
 

 

Converting to a Charitable Incorporated Organisation (CIO) 
 
There are currently three main types of charitable structures: 

 Unincorporated Organisation. 
 Charitable Company (limited by guarantee). 
 Charitable Incorporated Organisation (CIO). 

 
Your charity’s legal structure sets out what type your charity is, and determines; who will run it, 
whether it can enter into contracts or employ staff, and whether its trustees / members are personally 
liable for what it does. 
 
An Unincorporated Organisation (standard PSLA Constitution) isn’t a legal body in its own right so it 
can’t enter into contracts in its own name.  The trustees / members have to enter into contracts 
personally, and can therefore be personally liable if something goes wrong. 
 
A Charitable Company provides its trustees / members with limited liability if something goes wrong, 
i.e. their personal liability is limited to a fixed nominal amount.  However the charity must also register 
with Companies House and comply with the Companies Act, and as such may be fined for 
administrative errors, like late filing of accounts. 
 
A Charitable Incorporated Organisation (CIO) is a relatively new legal structure which came into effect 
in 2013.  It is a corporate body (like a company) that can own property, employ staff and enter into 
contracts in its own name, rather than in the name of its trustees / members.  Members of a CIO 
therefore have no, or limited, personal liability if things go wrong.  However, unlike Charitable 
Companies they do not have to register with Companies House or comply with the Companies Act.  All 
CIO’s must register with the Charities Commission regardless of their income, and must produce 
accounts under simpler charity law not company law.  
 
The CIO structure offers the important benefits of being a separate legal entity and trustee limited 
liability.  This gives trustees peace of mind and supports in recruiting new members.  As such we 
actively encourage all voluntary managed childcare providers in Calderdale to consider converting their 
current structure to a CIO. 
 
The process of changing to a different charitable structure usually involves setting up a new charity, 
with a new charity number, and transferring your original charity’s assets and liabilities to the new 
charity and winding up the original charity.   
 
We had been anticipating this process to be made simpler for all charitable structures; however this 
change has only been put into effect for Charitable Companies. 
 
Converting a Charitable Company to a CIO 
 
The process of converting a Charitable Company to a CIO has become much simpler from January 2018.  
Charitable Companies can now directly convert to a CIO and will remain the same legal entity, with the 
organisations charity name and number unchanged.  As such you do not need to re-register with Ofsted 
and existing bank accounts and contracts should not need changing.  The process of converting is 
through an online application form to be found at http://forms.charitycommission.gov.uk/apply-to-
convert-a-charitable-company-to-a-charitable-incorporated-organisation-cio/ 
 
Converting an Unincorporated Organisation to a CIO (standard PSLA Constitution) 
 
In order for an Unincorporated Organisation to convert to a CIO a new Constitution must be adopted.  
This must be in a format specified by Charity Commission regulations, the Charity Commission has a 
template available at https://www.gov.uk/government/publications/setting-up-a-charity-model-
governing-documents (also see PSLA section below).   
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This must be formally adopted at an Extraordinary General Meeting (EGM) and then registered with the 
Charity Commission.  You should ensure you gain the approval of all stakeholders, including members, 
staff, suppliers and funders. Your organisation will then be given a new charity number.  Applications 
are online and if a pre-approved Constitution is used this process should take up to 40 working days. 
 
You should then inform Ofsted of this change and will require a new Ofsted Registration.  You will need 
to pay Ofsted the £220 registration fee; however existing members of staff and trustees / members will 
not have to complete new EY2 forms.  You will be required to be re-inspected under the new Ofsted 
registration and your original Ofsted rating will not carry forward to your new registration.  We 
understand this part of the process to be the most time consuming. 
 
You must then transfer your original charity assets and any contracts to the new charity.  Professional 
advice should be sought.  You should settle any debts prior to this and contact your bank to discuss 
their account requirements.  This may mean that you may have to close bank accounts; however this 
may be an opportunity to consider alternative banks / building societies who are more experienced in 
dealing with voluntary organisations.  Financial accounts will need to be produced up to the time of 
closure.  Once the transfer has completed you should close your original charity in line with its 
governing document and notify the Charity Commission that it has closed.  You will also need to amend 
any insurance policies and contact HMRC to ensure your new organisation is registered for P.A.Y.E. 
 
Pre-School Learning Alliance Organisations (PSLA Constituted) 
 
For Alliance members the Pre-School Learning Alliance has developed a model PSLA CIO Constitution 
which has been pre-approved by the Charity Commission.  It also has specialist advisors to support you 
through the process.  They advise you purchase their Charity Essentials Guide at a member cost of 
£11.95 which includes guidance, draft resolutions, draft minutes and the model Constitution; 
alternatively you may purchase the model Constitution at a member cost of £9.95 https://shop.pre-
school.org.uk/essential-management.  
 
As an Alliance member PSLA will need to give their approval before any assets and contracts can be 
transferred to the new CIO.  They will not do this until you have received your new Ofsted registration 
number.  Lawcall (PSLA) are able to support your organisation with the process of transferring 
employees from your original charity to the new CIO and help in resolving any other legal obstacles.   
 
Please contact Rachael Burdin on 01422 392719 rachael.burdin@calderdale.gov.uk or Martyn Sharples 
on 01422 392581 martyn.sharples@calderdale.gov.uk from the Early Years Finance Team if you would 
like to discuss this further.   
 
Pre-School Learning Alliance can be contacted on 0207 6972500. 
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