Calderdale MBC

Wards Affected ALL 9

Cabinet 18" June 2019

Report of Director for Public Services
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Purpose of Report

1.1  This report is being presented to Cabinet to agree the introduction of a
Public Space Protection Order to reduce the risk of moorland fires
occurring in Calderdale.

Need for a decision

2.1 Inline with Council Policies, Cabinet approval is required to implement the
Order and allow Council Officers (as well as colleagues within West
Yorkshire Police) to take enforcement action in order to uphold it.

Recommendation
3.1 That Cabinet consider the outcome from the Consultation.

3.2  That Cabinet adopt the Public Space Protection Order (PSPO), applying
the restrictions and requirements within the Restricted Area from midnight
18" June 2019 until midnight on 17" June 2022, as set out in Appendix
A.

3.3 That Cabinet agree to delegate authority for the future review, variance
and discharge of all existing PSPOs to the Director of Public Services in
consultation with the Council Portfolio Holder for Public Services and
Communities.



Context

4.1

4.2

This report is presented in order to brief Cabinet on the proposal to
introduce a Public Space Protection Order (PSPO) to reduce the risk of
moorland fires occurring in Calderdale.

The use of a PSPO is within the Council’s control and allows a joined up
enforcement approach from services and partners (West Yorkshire Police
and West Yorkshire Fire and Rescue Service), whilst also raising the
profile of the risks associated with such activities; thus educating
members of the public in their responsibilities to safeguard our
countryside.

Background

4.3

4.4

4.5

4.6

4.7

Grass and moorland fires have had a major impact on areas neighbouring
Calderdale; destroying many acres of natural beauty. In Calderdale we
have had in recent years a number of long and dry periods of weather,
which has increased the risk of the fires within our borough.

The Civil Contingencies Act 2004 places an obligation on the Council to
work with partner agencies to protect people and property against key
risks. The West Yorkshire Local Resilience Forum has identified those
risks for our region, which include wildfires. The full list of risks is publicly
available in the West Yorkshire Community Risk Register
(https://www.westyorkshire.police.uk/advice/emergency-plans/reports-
community-risk-register/reports-community-risk-register).

At the time of writing this report, the Fire Severity Index; which is a Met
Office tool used to identify levels of risk of fires from low to exceptionally
high; consider Calderdale’s moorland as high risk — which is an
assessment of how severe a fire could be if one was to start.

Moorland is critical to the biodiversity of Calderdale. The uplands of
Calderdale are of great value for their wildlife, with most land being
designated because of the international importance of vulnerable wildlife
habitats (such as blanket bog and heather moorland) and birds (such as
Short-eared Owl, Curlew and Twite) which nest on the ground, making
them particularly vulnerable to fire. Wildfires can result in the direct loss of
wildlife, especially plant communities, bird chicks/eggs, reptiles and
invertebrates. These impacts can result in damage to fragile ecosystems
which can be costly and time consuming to reverse.

Moorland also plays a key role in flood prevention by acting as a sponge
and ‘slowing the flow’ of heavy rainfall entering the Calder catchment

Partnership

4.8

4.9

As part of Vision 2024 for Calderdale, the Council is committed to working
with partners, landowners and the public to reduce the likelihood and
impact of wildfires and flooding and protect the landscape which makes
Calderdale a unique place to live, work and visit.

This proposal has the support of Calderdale’s Community Safety
Partnership, which is a statutory partnership of organisations such as the
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Police, Fire, Health, Council and Probation Services who have a
responsibility to ensure Calderdale is a safe place to live and visit.

4.10 The Council has released a press statement stating its intention to
consider a PSPO, which includes support from Calderdale’s District Police
Commander and the District Fire Commander. This support is further
evidenced through the consultation drop-ins, detailed in section 6 of this
report.

4.11 Key landowners such as Yorkshire Water and Natural England are
committed to working with us and supporting the proposed PSPO. The
formal report will include letters of support from key stakeholders.

Public Space Protection Order (PSPO)

5.1 A PSPO is intended to deal with a particular nuisance or problem in a
specific area by imposing conditions on the use of that area to ensure that
people can use and enjoy public spaces safely.

5.2 These orders are contained within Sections 59 to 75 of the Anti-Social
Behaviour, Crime and Policing Act 2014.

5.3 Activities can be controlled in the Restricted Area if two conditions are
met:

a) That the activities have had, or are likely to have, a detrimental
effect on the quality of life of those in the locality

b) That the effect of the activities is, or is likely to be, of a persistent or
continuing nature and is, or is likely to be such as to make those
activities unreasonable and that the restrictions impost by the
Order are justified.

5.4 A PSPO can last no longer than 3 years but can be renewed if necessary.

5.5 Failure to comply with the order can result in a fine or a fixed penalty
notice.

5.6 Community Safety Wardens and other named officers within the Council’s
new enforcement team are authorised to deal with a PSPO breach along
with the Police.

Proposed areas covered by the PSPO

5.7 There has been much discussion as to which parts of Calderdale should
be covered by the PSPO and to inform those discussions learning from
other local authorities, plus guidance from the Home Office and
Calderdale’s own experience of PSPOs in relation to Dog Control and
Alcohol Prohibitions have been taken into account.

5.8 Fundamentally a PSPO can only apply to a public place, which is defined
in the legislation as ‘any place to which the public or any section of the
public has access, on payment or otherwise, as of right or by virtue of
express or implied permission’.



5.9 Any decision taken by Calderdale Council must be appropriate and
proportionate therefore it is proposed that the area covered by the PSPO
be restricted to the areas of upland that are most at risk. The proposed
area covered by the order consists of all “right to roam land” as identified
by Ordnance Survey therefore meeting the “public place” test.

5.10 Maps of the overall proposed areas restricted by the order can be found in
Appendix A of this report

Duration of the PSPO

5.11 Orders can be introduced for a maximum of three years, and may be
extended beyond this for further three-year period(s) where certain criteria
are met. The proposed length should reflect the need for an appropriate
and proportionate response to the problem issue.

5.12 Based on the information that the Council has gathered there is a strong
evidence case for introducing an order for three years.

5.13 The evidence case also supports the need for the order to be in force all
year. The risk of moorland fire is not just confined to warmer periods of
the year. There will be occasions, such as in the winter, where the land
will be sodden however the heather and vegetation on the land can be
completely dry and this too presents a significant fire risk. In February this
year there were significant moorland fires in our bordering authorities. A
letter of support from West Yorkshire Fire and Rescue Service detailing
this evidence can be found at Appendix C.

5.14 Once in place a PSPO can be varied or discharged should the need no
longer exist. A monitoring process will be in place to ensure that the
PSPO is still needed and effective, see section 8.

Proposed restrictions and prohibitions covered by the PSPO

5.15 A PSPO must state what restrictions are being imposed to either prohibit
certain things, and/ or require certain things to be done by those engaged
in specific activities.

5.16 Evidence shows that PSPOs are most effective and most robust to
challenge where they are tightly drafted and focus on the precise harmful
behaviour identified. Being clear on addressing the problem behaviour in
a PSPO can help avoid the risk of unduly pursuing individuals who may
not be causing any real harm.

5.17 The proposed PSPO neither seeks to prevent access to moorland in
Calderdale nor stops landowners’ right to manage their land.

There are situations outside the summer months in which landowners are
permitted to ‘controlled burn’ their land - if this affects protected sites
including Sites of Specific Scientific Interest (SSSI), explicit permission
from Natural England is required prior to any burning taking place. For
more information search -
www.gov.uk/government/publications/request-permission-for-works-or-an-
activity-onan-sssi
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5.18 Following focused discussion across services and with partners

Calderdale’s proposed PSPO will include the following prohibitions (must
not do) and requirements (must do):

The Prohibitions are:

A person or persons are prohibited from the following activities: the
lighting of fires; barbecues; Chinese lanterns; or using any article/
object which causes a naked flame and which poses a risk of fire.

The Requirements are:

A person or persons are required to surrender anything in their
possession which a constable or authorised person has reasonable
suspicion to be an article that has been used OR is likely to be used in
conjunction with the prohibited activities referred to in this order.

The order can then be enforced by Council Officers and West Yorkshire
Police.

5.19 A copy of the proposed PSPO is attached as Appendix A to this report

6 Supporting Evidence

6.1

6.2

6.3

6.4

6.5

Calderdale Council will, of course, need to satisfy itself that the legislative
requirements are met before a PSPO can be introduced, and obtaining
clear evidence to support this is important.

Collating information about the nature and impact of the moorland fires
are core elements of the evidence-gathering and consultation process and
will help inform the council’s view as to whether the legal requirements
have been met.

Extensive discussion has taken place including the pooling of information,
from a variety of sources, including officers from across Council Services
(including Community Safety, Environmental Health, Countryside,
Highways, Emergency Planning, Communications and most critically
Legal) Police, Fire and other external agencies.

The evidence has been gathered and it is the view of officers that it is
appropriate and proportionate to introduce a PSPO. The need for a PSPO
is supported by a solid evidence base and rationale that sets out how the
statutory criteria for each of the proposed restrictions have been met, and
demonstrates a direct link between the anti-social behaviour and the
PSPO being proposed in response.

PSPOs can be challenged under the Act on the grounds that the local
authority did not have the power either to make the Order or include
particular prohibitions or requirements, or that proper processes had not
been followed as prescribed by the legislation. Challenges must be made
to the High Court within six weeks of the Order being made, and by an
individual who lives in, regularly works in or visits the restricted area.



6.6

Letters from key partners and stakeholders supporting the introduction of
the PSPO are attached as Appendix C.

7 Consultation

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

Local authorities are obliged to consult with the local Chief Officer of
Police; the Police and Crime Commissioner; owners or occupiers of land
within the affected area where reasonably practicable, and appropriate
community representatives. Any parish or community councils that are in
the proposed area covered by the PSPO must be notified.

Letters of support have submitted by the Police, Fire and key stakeholders
and will be in the evidence pack.

The Council is required by the legislation in relation to PSPOs to consult
as far as is reasonably practicable. Given the immediate risk of further
fires and the need to act with pace it was agreed that the consultation
period will be 28 days.

The formal consultation was launched on Wednesday 8" May 2019 for
people to have their say on the proposal to adopt a PSPO. Four drop in
sessions were held on: two evenings, a Saturday and Sunday in
Ripponden, Hebden Bridge and Todmorden. Representatives from
partner agencies were present at each drop in along with Council officers
leading on this work.

A specific web-page was created for the consultation
https://www.calderdale.gov.uk/pspo and went live on 8" May 2019. The
web-page includes a draft copy of the PSPO, Frequently Asked
Questions, Feedback Form and a link to maps should the public require
more detail of the area covered by the PSPO.

The consultation and subsequent drop-ins were all publicised widely,
underpinned by regular social media messages from the Community
Safety & Resilience Team (@CMBC_CSRT on Twitter), Calderdale
Council (@Calderdale) and partners (@WYP_CldrValleys) along with a
press release which was picked up locally by the Halifax Courier and
Huddersfield Examiner. Online feedback has been extremely positive with
the vast majority of people supporting this proposal.

Posters, informing members of the public of the consultation and the
drops in have been put up in public and community buildings across the
Borough.

A letter has been drafted stating the Council’s intention and circulated to
all elected members, MPs, Town & Parish Councils and groups of
interest. Officers have used all relevant communication networks and
these are listed at Appendix B (ii).

Despite the wide publication and engagement opportunities no more than
12 members of the public attended the drop in sessions and to date only a
few completed feedback forms were returned to the dedicated mailbox;
again in support of the proposals.
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7.10 A consultation outcome summary has been drafted and included as

Appendix B (i).

8 Other Options

8.1

8.2

8.3

8.4

8.5

The threat of moorland fire in Calderdale is not new and in response to
significant fires several years ago a partnership Moorland Fire Group,
reporting to the Community Safety Partnership, was established.

The aim of the group is to prevent moorland fires by adopting a problem
solving approach based mainly on engagement and education which has
proved very successful in reducing fires year on year.

Following the recent fires in neighbouring authorities the group responded
quickly to understand the increased nature of the threat, how best to
respond and what would be a useful tool to reduce the risk of fire.

An option to simply increase the level of engagement and education was
considered, however evidence from fires elsewhere in the region strongly
support the need to prohibit certain activities that can cause a fire. It was
clear a more robust enforcement approach to compliment the existing
engagement and education activity was required and the only effective
way to achieve this is to prohibit activity through a PSPO.

Although no other viable alternative was identified, the education and
engagement approach adopted by the Moorland Fire Group will continue
and fully compliment the PSPO if adopted.

9 Monitoring Impact

9.1

9.2

9.3

If approved, evaluating the impact of the PSPO will be critical should there
be a need to consider extending or varying the Order.

Assessing the effects, and effectiveness of the Order, will form part of
ongoing performance management. The performance management will
include the establishment of a baseline assessment and include a review
timeline.

An evaluation will also help measure the impact on people, including
identifying any unintended consequences of the provisions. It will consider
whether there has been any displacement of the issue to other areas and
will also look at how enforcement protocols are being used and whether
practices are appropriate and consistent.

10 Future Considerations

10.1 Within the confines of the framework outlined in the above sections (and

subject to legal challenge), councils have the freedom to determine their
own procedures for introducing a PSPO, ensuring that the statutory
requirements have been met and giving final approval for an Order to go
ahead.



10.2

10.3

10.4

Calderdale already has a number of existing PSPOs to deal with dog
control and alcohol related activity. These were previous orders
introduced by the Council that became transitioned PSPOs in 2017.
These orders must be reviewed and either extended or discharged by
2020.

In addition, national practice shows the increased use of PSPOs for
shorter periods to address very specific issues where it is felt that a
longer-term approach is unnecessary. Importantly PSPOs should be seen
as part of a problem solving approach to deliver better outcomes for
communities — this sits perfectly in the new enforcement approach
“‘Engagement, Education and Enforcement” recently adopted by the
Council.

Given that there will be a need to review, vary or even discharge existing
Orders Cabinet are asked to consider whether delegated responsibility
should be given to the Director for Public Services in consultation with the
Council Portfolio Holder for Public Services and Communities. A decision
to delegate authority will stream-line the process but still retain the due
diligence that is necessary to review, vary or discharge a PSPO.

11 Financial Costs

111

11.2

11.3

11.4

11.5

In the event of prosecutions arising, there may be time and costs
incurred in this process. Costs are normally recoverable on conviction.
In the event of a case going to trial and a conviction ensuing, full costs
are rarely recovered. In the event of an acquittal, costs will be borne by
Community Safety.

There is the prospect of cases being challenged by way of appeal to
the Crown Court or by way of judicial review in the High Court. This
would result in potentially materially higher costs than a Magistrates
Court case. However, because the key objective is fire prevention, if a
matter is likely to incur material costs, Legal Services will consider this
when reviewing the public interest. Regard would be had to Paragraph
14 f) of the Code for Crown Prosecutors. This states that in considering
whether prosecution is proportionate to the likely outcome, the cost to
the prosecution authority and the wider criminal justice system may be
relevant, especially where it could be regarded as excessive when
weighed against any likely penalty.

Although there is potential revenue from FPNs, generating income from
enforcement would not be part of the rationale for implementing the
PSPO.

The majority of cost such as officer time will be absorbed by services
through existing budgets. However the legislation does require a PSPO to
be publicised as well as the erections of signs in and around the boundary
of the PSPO, which will incur an additional cost.

Officers are of the opinion that there will be a need for robust enforcement
of the PSPO and although this will be incorporated into core duty for
authorised officers with the support of the Police, it is strongly



recommended that dedicated resources be deployed to patrol the PSPO
at times of high footfall. This will incur additional cost which the
Community Safety Partnership will contribute towards.

11.6 The table below sets out additional costs above beyond officer/ partner’s
time.

Item Cost Comments

Signage covering the | £5,000 | This will be met through existing budgets within

PSPO area Community Safety.
Additional and £5,000 | A request for funding to deploy this resources
dedicated Partnership has been made to CSP

Enforcement at times
of forecasted high
footfall

Publicity £0 Council and Partners will continue to utilise our
existing publicity means; press releases,
website, social media platforms, community
newsletters and forums.

11 Equality and Diversity

11.1 An Equality Impact Assessment (EIA) has been drafted is attached as
Appendix D.

11.2 Undertaking the EIA has provided an opportunity to give full and separate
consideration to the effect that each of the prohibitions or requirements
might have on particular groups. In turn this has allowed us to consider
how any potential negative consequences could be minimised, both in
terms of the scope of the proposals and in how they might be
implemented.

11.3 The EIA is a constant process and will form part of the performance
management and review framework of the PSPO.
12 Summary & Recommendations

12.1 Used proportionately and in the right circumstances, PSPOs allow local
areas to counter unreasonable and persistent behaviour that affects the
quality of life of its residents.

12.2 Calderdale Council and its partners take the risk of moorland fires very
seriously and recognise the importance of reducing the risk to protect our
distinctive rural and moorland.

This report recommends:

1 That Cabinet consider the outcome of the consultation.



2 That Cabinet adopt the Public Space Protection Order (PSPO),
applying the restrictions and requirements within the Restricted
Area from midnight 18th June 2019 until midnight on 17th June
2022, as set out in Appendix A.

3 That Cabinet agree to delegate authority for the future review,
variance and discharge of all existing PSPOs to the Director of
Public Services in consultation with the Council Portfolio Holder for
Public Services and Communities.

For further information on this report, contact:

Derek Benn Community Safety Partnership Manager
Telephone: 01422 393134
E-mail: Derek.benn@calderdale.gov.uk

The documents used in the preparation of this report are:

A. PSPO, the Order

B. Consultation Report

C. Letters of Support

D. Equality Impact Assessment (EIA)

The documents are available for inspection at:
2nd Floor, Westgate House, Halifax HX1 1PS
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Appendix A: PSPO, the Order

THE BOROUGH COUNCIL OF CALDERDALE

ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014, S. 59

THE BOROUGH COUNCIL OF CALDERDALE CONTROL OF
ACTIVITIES THAT MAY CAUSE FIRES

PUBLIC SPACES PROTECTION ORDER 2019

This Order is made by the Borough Council of Calderdale (“the Council”)
under the Anti-social Behaviour, Crime and Policing Act 2014, Section
59 (“the Act”).

1. This Order relates to the public places (“the Restricted Area”), hereby
defined by the area edged red on the attached Maps (Appendix 1, 2 and
3), and which details can be accessed on the link provided hereto:
https://www.calderdale.gov.uk/v2/maps/pspo-boundary

2. The Council is satisfied that the two conditions below have been met,
in that:-

(a) Activities carried on in the Restricted Area, as defined below,
have had a detrimental effect on the quality of life of those in the
locality, or it is likely that these activities will be carried on in the
public place and that they will have such an effect, the said activities
being the lighting of fires; barbecues; Chinese lanterns, Or any
article/object which causes a naked flame.

(b) The effect, or likely effect, of the activities described above
() is, oris likely to be, of a persistent or continuing nature,
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(i) is, or is likely to be, such as to make the activities unreasonable,
and

(i) justifies the restrictions imposed by this Order.

3a.The effect of this Order is to impose the following prohibitions from
midnight 18" June 2019 until midnight the 17" June 2022 namely
that within the Restricted Area (as defined by the Maps attached,
and which detail can be found by accessing the link provided at
paragraph 1 above) a person or persons are prohibited from the
following activities being: the lighting of fires; barbecues; Chinese
lanterns; or using any article/object which causes a naked flame and
which poses a risk of fire.

b. The effect of this Order is to impose the following requirements from
18" June 2019 until midnight the 17" June 2022, namely that within
the Restricted Area (as defined by the Maps attached, and which
detail can be found by accessing the link provided at paragraph
1 above) a person or persons are required to surrender anything in
their possession which a constable or authorised person has
reasonable suspicion to be an article that has been used OR is likely
to be used in conjunction with the prohibited activities referred to in
this Order.

4. Any person who fails without reasonable excuse to comply with a
requirement imposed on him by this Order or does anything that he is
prohibited from doing by this Order commits an offence and is liable
on summary conviction to a fine not exceeding level 3 on the
standard scale or may be issued with a fixed penalty notice requiring
payment of a sum not exceeding £100.

5. This Order will remain in force for a period of 3 years unless extended
by further Orders under the Council’s statutory powers.

GIVEN under the Corporate Common Seal of the Borough Council of
Calderdaleon ................ccoeeiie.
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THE CORPORATE COMMON SEAL of

THE BOROUGH COUNCIL OF CALDERDALE

Was hereunto affixed in the presence of:-
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Appendix 1: PSPO Boundary Calderdale
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Open Government Licence
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Appendix 2: PSPO Boundary North
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Appendix 3: PSPO Boundary South
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PSPO boundary map is based on ‘CRoW Act 2000 — Access Layer’ with some alterations based on consultation with West Yorkshire Fire and Rescue and Calderdale MBC
Open Government Licence
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Appendix B(i): Consultation Report

1. A formal consultation was launched on Wednesday 8™ May 2019 for people to have their
say on the PSPO proposal; closing dates for comments was 4™ June 2019. People were
asked to provide their thoughts in four key areas, as well as providing an opportunity to
share anything that did not fit into these prescriptive boxes:

a. The prohibitions with the Order

b. The requirements within the Order
c. The area covered by the Order

d. The duration of the Order

2. Key messages regarding the plans were circulated widely through a press release and the
Council's social media pages. This has been further circulated to landowners, partners and
through community newsletters. A full list can be found at Appendix B (ii) at the end of this
Consultation Report.

3. A dedicated webpage was created (https://www.calderdale.gov.uk/pspo) on the Council’s
website, which included background information, a draft order, a consultation feedback
form, frequently asked questions along with a dedicated email address for any queries or
comments (communitysafetyconsultation@calderdale.gov.uk).

4. To further support the consultation four drop in sessions were also held on the following
dates:

a. Monday 20™ May, 6pm-8pm at Todmorden Town Hall,

b. Tuesday 21% May, 5pm-7pm at Ripponden Parish Council Offices,
c. Saturday 25" May, 10am-1pm at Ripponden Parish Council Offices,
d. Sunday 26™ May, 1pm-3pm at Todmorden Town Hall.

5. These sessions were held by representatives of the Council’s Community Safety and
Resilience Team, supported by partners including West Yorkshire Fire and Rescue Service,
West Yorkshire Police and other Council Departments; including Environmental Health,
Countryside and Neighbourhoods.

6. Although the dates for the drop ins were circulated along with the key messages to the list
below, uptake across the four sessions was minimal.

7. Comments on social media posts have been in support of the proposals with some
residents keen to push it through quickly.

8. Six completed feedback forms were received; all but one with comments of full support of
the proposals. The remaining one was not negative towards the consultation, as they were
supportive from a general public perspective, but did suggest that the plans may impact
commercially, e.g. Forest Schools who operate within policies and procedures when
conducting fires/ activity with flames. A full breakdown of comments across the four
guestions, and additional space for any other comments is detailed below:
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1. Comments about the prohibitions within the order

Perhaps include ‘Be Fire Aware — Protect Our Moors’ leaflets at outlets that sell disposable
BBQs/charcoal. Add stickers warning of public order on disposable BBQs. Stores may be reticent
as it may affect sales.

Fully support

The order is centred around the general public. However from a professional point of view,
commercially it could prove negative.

Running a Forest School where we have to have procedures and policies in place to operate fires
responsibly and safely. A simple broad brush sweeping ban would not be satisfactory.

Agree with prohibitions and the ability to seize items - no need to close the moor so agree

Couldn't be happier; right thing to do

2. The requirements within the order

Fully support

Agree

Need this power

3. The area covered by the order

Fully support

Agree

Start with moor, difficult area with a strong educational message

Yes, every

4. The duration of the order

Will need to cover spring to summer (as springs have been dryer following dry winters). Dates may
coincide with controlled burning fires lit for moorland maintenance (1st Oct-15th April)

Would prefer to see this in place indefinitely

Put in place during high fire risk times.

Necessary to keep it for 3 years, structure it into a review after 12 months to ensure it is working

Totally agree; fires can happen any time of the year. We need to get on top of this or there will be
nothing left
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5. The duration of the order

We try to encourage people to get out and about in our uplands. Could permanent, fixed BBQ
sites be installed (as in much of Europe), away from sensitive spots, on hard surfaces with a water
supply for extinguishing?

An excellent initiative to protect unique, fragile and vulnerable ecosystem. It's great to see the
Council taking such a progressive step in conservation management.

Discussions with professionals would be an extremely useful provision to use. | would willingly be
involved with a focus group to deal with this issue.

Need to think wider about communication. Look at setting up Community Barbecues. Need more
co-ordination around controlled burning

| do believe voluntary fire wardens would be good.
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Appendix B (ii): Consultation Report

Please find below details of where information has been circulated:

All Elected Members

Calder Valley Flood Support

Calderdale Community Safety Partnership
Executive Group

Calderdale Gold Group

Calderdale Local Access Forum

Community Impact Assessment Group (Bronze)

Countryside Services

Countryside Volunteer mailing list

Farm landowners

Flood Groups

Friends of Centre Vale Park

Friends of Colden Clough

Halifax Town Centre Safer Cleaner Greener
delivery group

Hebden Bridge & Mytholmroyd Town Board

Hebden Bridge Community Association

Hebden Bridge Disability Access Group

Hebden Bridge Partnership

Lower Valley Ward Forum

Luddendenfoot Community Associated

Moorland Fires Working Group

Neighbourhood Teams; Managers, Co-ordinators

Royd Regeneration

Silver Delivery Group
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Slow the Flow

South Pennines Facilitation Fund

The National Trust

The Source Partnership and Treesponsibility

Town and Parish Councillors

Upper Valley Newsletter

Voluntary Sector Infrastructure Alliance (including
newsletter)

West Yorkshire Fire and Rescue Service

West Yorkshire Police (shared through social media
and WY Community Alert System)

Yorkshire Water
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Appendix C: Letters of Support

West Yorkshire
Fire & Rescue Service

Chief Fire Officer John Roberts

West Yorkshire Fire and Rescue Service
Oakroyd Hall

Bradford Road

Birkenshaw

West Yorkshire

BD11 2DY

Dear Mr Robin Tuddenham

| write on behalf of West Yorkshire Fire and Rescue Service in support of Calderdale Borough
Council’s proposal to implement a Public Spaces Protection Order (PSPO) relating to the control
of activities that may cause fires. We strongly support the implementation of this Order and the
focus on preventing moorland fires as defined within the ‘Restricted Area’ outlined in the PSPO
20109.

We agree that the proposed terms as set out in the PSPO 2019 are reasonable to impose in order
to:

(a) Prevent the detrimental effect, referred to in s59 (2) of the Anti Social Behaviour Crime and
Policing Act 2014, from continuing, occurring or recurring; or

(b) To reduce the detrimental effect or to reduce the risk of its continuance, occurrence or
recurrence

Through this letter, we acknowledge specific roles and responsibilities we will fulfii as a
Stakeholder/Partnership. This includes our statutory obligations under the Crime and Disorder Act
1998 to work closely with the Local Authority and other relevant Stakeholders to do all that we
reasonably can to prevent Crime, (including anti social and other behaviour adversely affecting the
local environment).

We acknowledge our role and responsibilities both during the statutory Publication, Notification
and Consultation period, and those that will take effect when/if the PSPO is implemented. We
expect our role and responsibilities to include the following:

The evidence case also supports the need for the order to be in force all year. The risk of
moorland fire is not just confined to warmer periods of the year. There will be occasions, such as
in the winter, where the land will be sodden however the heather and vegetation on the land can
be completely dry and this too presents a significant fire risk. In February this year there were
significant moorland fires in our bordering authorities.
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These wild fires can place tremendous pressure on our resources as access is often extremely
difficult and our attendance can be required over a protracted period of time to bring them under
control - and this was particularly true of the recent fires on llkley and Marsden Moor, when we

mobilised crews from further afield to ensure the best use of our resources. As per below:

Inc Number | Date Address No of Bordering and Area Hectares
Pumps at | National FRS Burned
height of | support sq/m
incident

1947004238 | 26/02/2019 | Marsden Moor 10 Fire Greater over 2

estate; Marsden; Engines Manchester — 10000
19:51 Huddersfield plus Chadderton
Specialist | National Trust
Wild Fire Volunteers
resources
1947008059 | 14/04/2019 | Warcock Moorland, | 13 Fire Greater 1001 -
off, Mount road Engines Manchester — 2000
18:33 Marsden, plus Rochdale
Huddersfield Specialist
Wild Fire National Trust
resources | Volunteers
1947008877 | 21/04/2019 | BUCKSTONES 17 + Fire over 2
LODGE NEW HEY Engines Tyne & Wear 10000
18:23 ROAD plus Cumbria
SCAMMONDEN Specialist Merseyside
HUDDERSFIELD Wild Fire Leicestershire
HD3 3FT resource o Helicopter
1947009138 | 23/04/2019 | OWLERS END 11 + Fire over
FARM BINN LANE Engines Tyne & Wear 10000
12:13 MARSDEN plus Cumbria
HUDDERSFIELD Specialist Merseyside
HD7 6NW Wild Fire Leicestershire
resource . Helicopter
1947008687 | 20/04/2019 | Open moorland 23 + Fire *  North 5001- |1
50M WEST of Engines Yorkshire 10000
15:11 POND 82M FROM | plus Skipton
WHITEWELLS Specialist
ILKLEY MOOR. Wild Fire J Helicopter
101M FROM resource
UNNAMED
ROAD,CROSSBECK
CLOSE,,ILKLEY,,LS29
9RF
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The following were also mobilised from across the country to aid the operations in West Yorkshire:

The Enhanced Logistics Support team was from Staffordshire

2 appliances and 1 SM from Merseyside

2 appliances (Wildfire team and Unimog) and 1 SM from Cumbria
2 appliances and 1 SM from Tyne and Wear

2 appliances North Yorkshire

2 appliances South Yorkshire

The higher spring and summer temperatures cause soils to be drier for longer, increasing the
likelihood of drought and a longer wildfire season. These hot, dry conditions also increase the
likelihood that wildfires will be more intense and long-burning if they are started by human error.
This highlights the need for a 365 day order to be in place.

The costs of wildfires, in terms of risks to human life and health, property damage, and public
service resources, are devastating, and they are only likely to increase unless we better address
the risks of wildfires.

By engaging in these measures we can help reduce the likelihood of these incidents taking place

and by taking steps to reduce the risk in Calderdale, we can help to keep the moors, property, and
residents safe.

Yours Sincerely

Dale Gardiner

West Yorkshire
Fire & Rescue Service

Res Ser
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NOT PROTECTIVELY MARKED

WEST YORKSHIRE Halifax Police Staticn

POLICE &=~

Tal: 01422 337048
Emait clsecretanes @iwastyorkshire pon police.uk

Caldardals

4 June 2019

Mr R Tuddenham
Chiaf Exsacutive
Calderdala Councll
Town Hall
HaLIFAX HX1 1L.)

Dear Mr Tuddenharm

| wrile on behalf of Chief Superintendent Whitehead, Calderdale District Commander at West Yorkshire
Palice in support of Calderdale Borough Council's proposal to implement a Public Spaces Protection
Order (PSPO) relating to the conirol of activities thal may cause fires. We sfrongly support the
implermentation of this Order and the focus on preventing moodand fires as defined within the 'Restricted
Area’ oullined in the PSPO 20149,

We agres that the proposed terms a& set out in the PSPO 2019 are reasonable to impose in order lo:

= Prevent the detrimental effect, rafarred to in Section 59 (2) of the Anti-Social Behavicur Crime and
Policing Act 2014, from continuing, oocurring oF recurming; or

#  Toreduce the detrimental effect or to reduce the sk of its confinuance, cocurrencs or recumance

Through this letler, we acknowledge specific roles and responsibllities we will fulfil as a Stakeholder!
Parinership. This inchedes our statutory obligations under the Crime and Disorder Act 1088 1o work
closaly with the Local Authority and other relevant Stakeholders 1o do all that we ressonably can to
prevent Crime, (including anti-social and other behaviour adversely affecting the local environment),

We acknowledge ocur role and responsibilities both during the statutory Publication, Notification and
Consultation period, and those that will take effect when/il the PSPO is implemented. We expect our role
and responsibilities to include the following:

Parlicipation in the consultation process, including working with Pariners and Stakeholders, and the
community, to faciitate the PSPO process, as well as feeding back to the Local Authorty amy
concernsfissues raisad by individuals, landowners, or interested groups.

We have the ability o capture data regarding calls for service fo West Yorkshire Police regarding this

issue, which can be collated and supplied, Howewer more importantly, we realise that whilst Calderdale is
an area of outstanding natural beauty and we want both residenis and visitors to enjoy it, we also have a

durty to protect it

NOT PROTECTIVELY MARKED

Page 8



NOT PROTECTIVELY MARKED

Only by working clasely with owr pariners will we be able to highlight the risks to the public with the
ultimate aim of protecting cur countryside and rural areas.

We agree to utilise the resources available lo us to contribute in raising awareness of the PSPO and the
prohibited activities that may cause fires, as well as any requirements imposed under the PSPO, ensuring
that we continue fo work closely with the Local Authority and other relevant stakeholders to prevent
incidents of crime and anti-social behaniour,

We agree to provide evidence fo the Local Authodly relating lo any breach of the PSPO in arder to
support enforcement processes.

We agree that the proposed duration of the PSPO is necessary and proportionate for the reasons
provided as sel oul within this letter, and we are committed to suppor this Order for the time frame as
specified = that is for a three-year period, 355 days of the year.

Yours sincaraly

Adrian Wasigh

Chisf Inspsctor
Fartnerzhips and Meighbourhoods

NOT PROTECTIVELY MARKED



£% Jume 2019

Cur ref. South Pennine Moors 5PA_ SAC

NATURAL
ENGLAND

Cakerdale Borowgh Councl

BY EMAIL OHLY Fioess House
¥Ings Pool
1-2 Peashaime

Yok
Yo TPX

Diear kr Rodin Tuddenham

THE BOROUGH COUNCIL OF CALDERDALE PROPOSED PUBLIC
SPACE PROTECTION ORDER 2019

| 'write on behalf of Natural England In support of Calderdaie Borough Council's proposal to implement a
Public Spacas Protection Order (PSPO) refating to the controd of activiies that may cause fires. We
strongly suppor the Implementation of this Crder and the focus on preventing moodand fires as defined
within the ‘Resiricted Area’ outiined In the PSPO 2019,

We agree that the proposed terms as set out In the PSPO 2019 are reasonable 1o Impose In orger bo:

E Prevent the detrimental effect, refemed o In 55% (2] of the Antl Soclal Behaviow Crime and Polizing
Act 2014, from continuing, occuming of recurnng; or

b}  Toreduce the detimental efMect or to reduce the sk of its continUance, DGCUITSNGE OF NECUMENCE.

Through this letter, we acknowledge specific roes and responsibilties we will fuifl as a
StakeholdsrFarnership. This Includes our siatutory obiigations wnder the Crime and Disonder Act 1998 o
work closely with the Local Authorly and other refevant Siakehpdders to do all that we reasonably can to
pravent Crime, {Including antl soctal and other behaviour adversely affecting the local environment).

We acknratedge our noke and responsiblities both during the siatutony Publication, Motification and
Consultation period, and those that wil take effect whentf the PSPO E implementad. We expect our robe
and responsiblities to Include the following:

. Participation In the consultation process, Including working with Pariners! Stakeholders, and the

community to faciitate the PSPO process, as well as feading back io the Local Authartty any
concemeisswes ralsed Dj' Indlvidueals, landowners, or Inferesied Qrouas.

gy, U rutu el regland
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» Provide any Information and data to faciitate in the pubdication of detalls to show the extant of the
probéem behaviouwnmpact on environment.

» Provide any Information and data avalable and relevant to assist the Local Authorfly undartaking an
Equallty Impact Assassment (EIA) to 355255 whather the proposed PSPO will have disparate
Impact on groups with protected characteristics.

» We agree to Us2 any resowces avallable In onder o ralse warensss of the PSPO and Me
prohibited activities that may causs fres, as well a5 any requirements Imposed under the PSPO.

» We agree to provige evidence to the Local Authortty relating to any breach of the PSPO In order to
SUPPOI enfOMCEMEnt prOCEEESE.

» We agree that the proposed duration of the PSPO s necessary and proportionate for he reasons
provided as sef out within this letter, and we are committed to suppon this Order for the ime frame
3s specfied — Mat Is Tor 3 year period, 365 days of the year.

Furthermone Matwral England wish to add the folloaing:

Natural England Is the govemment's advisar for the natural envinonment In England, helping to protect
England's nature and landscapes for peopie to enjoy and for the senvices they provide. Natural England is
an exscutive non-deparimental public body, sponsored by the Depariment for Environment, Food & Rural
Affairs. For more Information on Matural England see: waw.gov.ukinaturalengland .

Sies of Spedal Sclentific Interest (S551s) are a represeniative sampie of the best sies for flor, fauna,
geology and physlograghy In England. There are over 4100 S5Sks covering around 3% of England's land
area. They are essentlal to mest the UK's Infemational obligations In prodecting and Improving our
blodiversity, geokogy and landscapes. These fealures are often under pressure from davelopment,
pollution, climate change and unsustainable land management. Sikes of special Scientfc Interast ans
legally protected against any activity, whether reckless or Intentional, which damages or Sisturbs the fiora
or fauma for which it Is of Imterest 55515 are protected under the Widife and Countryside Act 1931 as
substihuted by schadule 9 to the Countryside Rights of Way Act 2000 and Inseried by Secton S5 of the
Natural Ervironment and Rural Communftles Act 2006 (the “Act™).

The proposad P3P0 covers a significant area of the South Pennine Moors 5551, noifled a5 a 5551 under
the Act In September 1994, The 5551 Is made up of 3 seres of moorand blocks and, as the langest anea
of unenciosed moorand within West Yorkshine, It contalns the most diverse and extensive examples of
upiand plani communities, Including upland heath and bianket mire, In the cownty.

Thie notifisd habitats prasant within the 5551 are typical of and represent the full range of upiand vegetation
classes found In the South Pennines. This mosaic of habitats suppons 3 moonand breeding bird
assembiage which, because of the range of specles and number of breeding binds it contains, Is of reglonal
and national Importance. The large numibers of breeding menin (Fakco columbarnus), goiden plover
[Piuvialis agricana) and twite {Carduels Navirosins) are of Intemational Importance.

Four habRtat types fownd within the 5551 (Norhem Aflantic wet heaths, Euwropean dry heaths, Blanket bogs
and Old sesslie 0ak woods) that are rare enough within Ewrope 1o reswit In the 55351 also being designated
a5 part of the South Pennine Moors Special Area of Consenation [SAC). SACS are stricly protecied shies
designated under the EC HabRats Directive. Individual SACs contribute to a Euwropean wide netwark of
Impartant high-quality conservation sies that make a signfcant confribution to conserving habitat types
and EIF]-E'EIE-E considered 1o be most In nesd of conserdation.

In addition, the South Pennine Moors 5551 Is also part of the South Pennine Moors Phase 2 Speclal
Protection Area (SPA) SPAS are sirictly protected sites classHled In accordance with Article 4 of the EC
Birds Directive for rare and vulnerabie birds (s listed on Annex | of the Directive), and for regulary
DCCumng migratory specles. This SPA Is classifed as it supports breeding populations of Shor eared owl,
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Meriin, Golden plover and an Intemationally iImportant assemblage of breeding binds.

Saction 4 of the proposad Public Spaces Protection Order 2015 sets out that “Any person wha faks without
reasonabie excuse fo comply with 3 requirement Imposed on him by this Order or does anything that he is
prohibked from daing by this Crder commits an ofence”. It Is Matural England's opinion at the Teasonable
excuse” set out In Section £ Includes Matural England's consent junder S258E of the Wildiife & Countryside
Azt (as amended)) to camy out, cause or permit the controliad buming of vegatation for the purposes of
vegatation management. A5 3 resull, controlizd buming for the pUrposes of vegetation management,
carmed out with the benefit of 3 S23E consent of Matural England would nod fall within the restrictions of tha
proposed PSPO.

That gald, wildre and uncontrolied fires can liead o the loss of valuable wildife habhats, threaten public
safety and property, tie up the emengency Sefvices, cause emnslon and scar the landscape for consideranie
periods of time. Such fires ane known to damage or desiroy the nature consendation Interest, akesing or
destroying plant communities along with thelr assoclated Inventebrate and oird populations.

Particulary severs bums can alter the physical structure, the chemical composition and even the hydrology
of the soll, which Influences the resulting vegetation and the appearance and characier of the landscape.

In some cases, where peat sols are bumt away, along with the seed sowcs, It is unlikely that natural
regenaration will occur unaided leading costly programmes of vegetation resioration. Without restoration
further soil eroslon s likely to occur leading io long term damage and even destruciion of these nationally
and Internationally iImporiant habitats.

An exampie of the scale of costs Invoived In the restoration of habiats following widfire Incigents is given
by the restoration programme lead by the North York Moors Mational Park Authority at Fylingdales Moor.
This programme was put In place following a large scale wildfire Incident In 2003 and the cost was
approximately £560 per hectare. |t should be noded that the North York Moors National Park and Natural
England are still working to re-vegetate sites that were similarly damaged In 15976 and In the 1930's.

In addition to the damage and potentlal destruciion of habitats, such large scale fres can have long term
Impiications for birgs (3551 and SPA features) refant on healthy ®warf shrub habitats for feeding, roosting
and nesting. Breading birds are particularty afected by changes In the vegetation structure and
['rl:lﬂ"lFiﬂ-Elﬂﬂl'l rea:.ﬂhg from uncontrolled wikidfires. Furthermorz, since haber unconirolied fires kI many
mone Imverebrates and |EII'gE- bums FIFE"l'EI'I't recolonization, Inverebrate TEEﬂ“'Ig birds are also l!:lE‘l]'ll'l"lE'I"IlZ.EI||'!|I
affacted.

Natural England s of the opinion that the proposed PSPO will have a posltive effect In acting as a detemant
1o Ellf-ﬂ'l"'!f that can lead o Elgl'l Meant and |I:Il'lg tem dﬂT‘lﬂE o the nature consandation Interest of this area.
Az a result we are fuly supporiive of the measuwrss contalned within the PSPO. By engaging In thess
MEaSUres We can help reduce the Ikelihood of these Incklents taking place and by taking steps to reduce
the risk In Calderdaie, we can help to keep the moors, proparty, and resldents safe.

Yours sincerely

Chantal Hagen
Protactad Sites — Reguiation and Enforcement

Email: Chania) Hagendnaturlengiand om uk
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pennineprospects

CHAmpanIng gnad waork g 1or the South Pennines Hark

Helen Noble

Pennine Prospects

Canal and Visitor Centre, New Road,
Hebden Bridge

HX7 8AF

Dear Mr Robin Tuddenham

| write on behalf of Pennine Prospects in support of Calderdale Borough Council’s proposal
to implement a Public Spaces Protection Order (PSPQ) relating to the control of activities
that may cause fires. We strongly support the implementation of this Order and the focus
on preventing moorland fires as defined within the ‘Restricted Area’ outlined in the PSPO
2019.

We agree that the proposed terms as set out in the PSPO 2019 are reasonable to impose in
order to:

(a) Prevent the detrimental effect, referred to in 559 (2) of the Anti Social Behaviour
Crime and Policing Act 2014, from continuing, oCCUrTINg or recurring; or
(b) To reduce the detrimentzal effect or to reduce the risk of its continuance, occurrence

or recurrence

Through this letter, we acknowledge specific roles and responsibilities we will fulfil as a
Stakeholder/Partnership. This includes our statutory obligations under the Crime and
Disorder Act 1998 to work closely with the Local Authority and other relevant Stakeholders
to do all that we reasonably can to prevent Crime, {including anti social and other behaviour
adversely affecting the local environment).

We acknowledge our role and responsibilities both during the statutory Publication,
Motification and Consultation period, and those that will take effect when/fif the PSPO is
implemented. We expect our role and responsibilities to include the following:

* Participation in the consultation process, incuding working with Partners/
Stakeholders, and the community to facilitate the PSPO process, as well as feeding back
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to the Local Authority any concernsfissues raised by individuals, landowners, or
interested groups.

« Provide any information and data to facilitate in the publication of details to show the

extent of the problem behaviour/impact on environment.

¢ Provide any information and data available and relevant to assist the Local Authority
undertaking an Equality Impact Assessment (ElA) to assess whether the proposed PSPO
will have disparate impact on groups with protected characteristics.

= We agree to using any resources available in order to raise awareness of the PSPO and
the prohibited activities that may cause fires, as well as any reguirements imposad
under the PSPO.

= We agree to provide evidence to the Local Authority relating to any breach of the PSPO
in order to support enforcement processes.

= We agree that the proposed duration of the PSPO i5 necessary and proportionate for
the reasons provided as set out within this letter, and we are committed to support this
Order for the time frame as specified — that is for 2 year period, 365 days of the year.

Furthermore Pennine Prospects wish to add the following:

Rural regeneration agency Pennine Prospects has teamed up with the Moors for the Future
Partnership to advocate the importance of our moorlands and to ask people to be more fire
aware. An archaeological survey of blaze affected areas of llkley Moor has been mounted as
new advice is published to combat the upsurge in wildfires across the South Pennines.

Since 2003 the Moors for the Future Partnership has been striving to protect the most
degraded landscape in Europe. Using innovative conservation technigues, 32 square
kilometres of black degraded peat has been transformed in the Peak District National Park
and South Pennines. A monitoring programme is providing evidence of the effectiveness of
these techniques, backed up by innovative communications that inspire people to care for
these special places. Moors for the Future, working with partners including Pennine
Prospects, is restoring peat damaged by centuries of industrial pollution across this area,
with £35m so far invested or pledged.

The work of the partnership is being delivered by the Moors for the Future staff team
through the Peak District National Park Authority as the lead and accountable body. Itis
supported through partners incduding Pennine Prospects, the Environment Agency, and
MNational Trust, RSPE, Severn Trent, United Utilities, Yorkshire Water and representatives of
the moorland owner and farming community.

Healthy peat moors.

¢ Provide a unigue habitat for a wide range of wildlife.

* Absorb and store carbon — peat is the single biggest store of carbon in the UK, storing the
equivalent of 20 years of all UK CO2 emissions and keeping it out of the atmosphere.
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* Provide good quality drinking water — 70%: of our drinking water comes from these
landscapes.
* Damaged peat erodes into the reservoirs so that water companies have to spend
more money cleaning the water for consumption.
= Potentially help reduce the risk of flooding.

There is a growing frequency of blazes that poses a danger to animals and vegetation and to
efforts to restore peat moorland, described as Britain’s rainforest for its capacity to store
carbon.

As part of this collaboration Pennine Prospects have created a leaflet to help people
understand the importance of our moorland, why it needs our protection and what to do if
they are concerned about any threat of fire. Thousands of copies of the leaflet are being
distributed across public sites as the peak visitor season gets underway.

Mew figures also reveal that over the past 10 months 22 square kilometres of moorland has
been hit by fire in the South Pennines, Peak District (Dark Peak) and West Pennine Moors.

Much of the peatland in the Peak District and South Pennines is much drier than it ought to
be and the dry peat will burn. Moorland fires are easily started by people lighting
barbeques, campfires and cgarettes. Although they put their fire out, underground peat
may have caught alight, which can burn, unseen, for days or weeks before re-emerging to
ignite the surface.

On llkley Moor a blaze over the Easter weekend took 100 firefighters to bring under control.

The wider area is one of the most archaeological rich in Europe with owver 400 known sites,
including cup and ring marks and petroglyphs carved into stones by people who lived before
the Pyramids were built.

Pennine Prospects has worked to protect the moorland of the South Pennines through
raising awareness including attending community events with particular engagement with
the Bogtastic van e.g. Todmorden Show, Hardcastle Crags and FLY! The South Pennines Kite
Festival in Mixenden.

Yours sincerely

H O\

Helen Noble, Pennine Prospects’ Chief Executive
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Appendix D: Equality Impact Assessment

Everyone different, Calderdale
everyone matters Ny, o el

-----

200
g R g

Equality & Community Cohesion Impact Assessment (EIA)

Directorate: Public Services Lead Officer: Derek Benn

Service Area: Neighbourhoods Date completed: 6™ June 2019

Service / Policy / Function or Procedure to be assessed:

Public Space Protection Order —to reduce moorland fires

Is this: New / Proposed v
Existing/Review Review date: June 2022
Changing

(Please tick appropriate box)

www.calderdale.gov.uk
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Part A - Initial Assessment to determine if a full Impact Assessment is required

What are the aims and objectives/purpose of this service, policy, function or procedure?

Evidence is being presented to Cabinet to agree the introduction of a Public Space Protection Order to reduce the risk of moorland fires
occurring in Calderdale.

The use of a PSPO is within the Council’s control and allows a joined up enforcement approach from services and partners (West Yorkshire
Police and West Yorkshire Fire and Rescue Service), whilst also raising the profile of the risks associated with such activities; thus educating
members of the public in their responsibilities to safeguard our countryside.

Grass and moorland fires have had a major impact on areas neighbouring Calderdale; destroying many acres of natural beauty. In Calderdale
we have had in recent years a number of long and dry periods of weather, which has increased the risk of the fires within our borough.

The Civil Contingencies Act 2004 places an obligation on the Council to work with partner agencies to protect people and property against
key risks. The West Yorkshire Local Resilience Forum has identified those risks for our region, which include wildfires. The full list of risks is
publicly available in the West Yorkshire Community Risk Register (https://www.westyorkshire.police.uk/advice/emergency-plans/reports-
community-risk-register/reports-community-risk-register).

At the time of writing this report, the Fire Severity Index; which is a Met Office tool used to identify levels of risk of fires from low to
exceptionally high; consider Calderdale’s moorland as high risk — which is an assessment of how severe a fire could be if one was to start.

Moorland also plays a key role in flood prevention by acting as a sponge and ‘slowing the flow’ of heavy rainfall entering the Calder
catchment.

As part of Vision 2024 for Calderdale, the Council is committed to working with partners, landowners and the public to reduce the likelihood
and impact of wildfires and flooding and protect the landscape which makes Calderdale a unique place to live, work and visit.

This proposal has the support of Calderdale’s Community Safety Partnership, which is a statutory partnership of organisations such as the
Police, Fire, Health, Council and Probation Services who have a responsibility to ensure Calderdale is a safe place to live and visit. Key
landowners such as Yorkshire Water and Natural England are committed to working with us and supporting the proposed PSPO. The formal
report will include letters of support from key stakeholders.
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Please indicate its relevance to equality by selecting yes or no

Yes No

Eliminating unlawful discrimination, victimisation and harassment

Advancing equality of opportunity

Fostering good community relations

X

If not relevant and this is agreed by your Head of Service, the Impact Assessment is now complete - please send a copy to
your Directorate Equality Champion & to the Cohesion and Equality Team. If relevant, a full Impact Assessment needs to be

undertaken (PART B below).

PART B: Full Impact Assessment

Step 1 — Identifying outcomes and delivery mechanisms (in relation to what you are assessing)

What outcomes are sought and for whom?

The Public Space Protection Order (PSPO) seeks to reduce the risk
of moorland fires by prohibiting certain activities in a specified area,
which increase the risk such as barbecues.

The order seeks compliance from those individuals either living in or
visiting the specified area.

The specified area has been carefully considered and as a
consequence is restricted to land that is accessible to the public and
deemed high risk to fires.

Are there any associated policies, functions, services or
procedures?

The use of a PSPO is contained within Sections 59 to 75 of the Anti-
social Behaviour, Crime and Policing Act 2014.

How will this service be delivered? (e.g. direct service
delivery, commissioned/outsourced etc)

The use of a PSPO is within the Council’s control.

Calderdale Council will work with the Community Safety Partnership
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and key stakeholders to introduce and manage the Order.

If partners (including external partners) are involved in A PSPO allows a joined up enforcement approach from services
delivering the service, who are they? and partners (West Yorkshire Police and West Yorkshire Fire and
Rescue Service).

Partners include:
e West Yorkshire Police

Community Safety Partnership
e West Yorkshire Police & Crime Commissioner
e Calderdale Community Safety Partnership
Key Stakeholders:
Yorkshire Water
Natural England, and
Many Groups of interest
Voluntary and community groups, and
Local landowners

with

e West Yorkshire Fire & Rescue, and Other members of the

The Cabinet report identifies the full list of those we have engaged

Step 2 — What does the information you have collected, or that you have available, tell you?

What evidence/data already exists about the service and its users? (in terms of its impact on the ‘equality strands’, i.e. age,

disability, gender identity, race, religion or belief, sex, sexual orientation, maternity/pregnancy, marriage/civil partnership and other

socially excluded communities or groups) and what does the data tell you? e.g. are there any significant gaps?

The overall aims of the Order is to make communities safer, protect the environment, increase resilience to the risk of fires and tackle
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anti-social behavior:

Evidence and data has been sought from Council services, partners and key stakeholders such as land owners and groups of interest.
The council has also consulted with the public hosting 4 drop in sessions — two on an evening and two at the weekends.

The Proposed PSPO has been publicised using formal media, social media and ward forum mailing lists and other network/ contact list.
A dedicated webpage has been created and provides information on the Council’s proposal, FAQs and an opportunity to feedback.

The consultation period (28 days — due to the immediacy of the issue) closed on Tuesday 4" June 2019 there has been no adverse
criticism of the Council’s plans and all respondents have been in support of the proposed action.

The evidence collected to date does not suggest that there will be any specific impact on or gaps in relation to the equality strands.
The impact and effectiveness of the order will be monitored — as outlined in the Cabinet report with the EI assessment central to that
process.

Has there been any consultation with, or input from, service users, staff or other stakeholders? If so, with whom, how were they
consulted and what did they say? If you haven’t consulted yet and are intending to do so, please list which specific groups or
communities you are going to consult with and when.

See above

Are there any complaints, compliments, satisfaction surveys or customer feedback that could help inform this assessment? If
yes, what do these tell you?

Evidence gathered through the consultation process and feedback from engagement opportunities such as ward forums fully supports
the introduction of a PSPO.
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Step 3 — Identifying the impact
a. Is there any impact on individuals or groups in the community?

(think about age, disability, gender identity, race, religion or belief, sex, sexual orientation, maternity/pregnancy, marriage/civil
partnership and other socially excluded communities or groups)

Barriers:
What are the potential or known barriers/impacts for the different ‘equality strands’ set out below? Consider:
e Where you provide your service, e.g. the facilities/premises;
e Who provides it, e.g. are staff trained and representative of the local population/users?
e How itis provided, e.g. do people come to you or do you go to them? Do any rules or requirements prevent certain people accessing
the service?
e When itis provided, e.g. opening hours?
e What is provided, e.g. does the service meet everyone’s needs? How do you know?

* Some barriers are justified, e.g. for health or safety reasons, or might actually be designed to promote equality, e.g. single sex
swimming/exercise sessions, or cannot be removed without excessive cost. If you believe any of the barriers identified to be justified then
please indicate which they are and why.

Solutions:
What can be done to minimise or remove these barriers to make sure everyone has equal access to the service or to reduce adverse impact?
Consider:

e Other arrangements that can be made to ensure people’s diverse needs are met;

e How your actions might help to promote good relations between communities;

e How you might prevent any unintentional future discrimination.

Barriers/Impacts identified Solutions
(ways in which you could mitigate the impact)
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Age (including children, young
people and older people)

Disability (including carers)

Race (including Gypsies
&Travellers and Asylum Seekers)

Religion or Belief (including
people of no religion or belief)

Gender Re-assignment (those
that are going through transition:
male to female or female to male)

Pregnancy and Maternity

Sex (either male or female and
including impact on men and
women)

Sexual orientation (including gay,
lesbian, bisexual and
heterosexual)

No specific barrier/ impact for the different equality
strands

The outcomes sought by the introduction of the
PSPO are aimed at benefiting all communities by
creating safer neighbourhoods and protecting the
environment.

The fact that this approach looks at protecting the
environment, tackling community safety issues and
anti-social behaviour will make the place more
accessible and safe for all communities.

Although the Council wants a robust approach to
reducing the risk of fires the fact that the new
approach is based on the 3 Es principles of
engagement, education and enforcement will ensure
that should action be required it will be
proportionate, necessary and lawful.

Supporting the introduction of the PSPO will be a
communication strategy which will seek to inform
residents and visitors to Calderdale the reason for
the order.

The effectiveness and impact of the order will be
constantly monitored — this will include dialogue with
all relevant individuals and groups. Should gaps or
unintentional consequences occur these will be
resolved and should there be a need the Council
has the authority to vary or discharge the order.
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b. Is there/will there be any impact on staff?

(think about the diversity of the workforce delivering the service and relevant training and development needs)

Employee Characteristic Barriers/Impacts identified Solutions

(ways in which you could mitigate the impact)
Age There is no impact on staff.
Disability

Gender reassignment

Pregnancy & Maternity

Marriage and Civil Partnership

Race

Religion or Belief

Sex

Sexual Orientation

Step 4 — Changes or mitigating actions proposed or adopted

Having undertaken the assessment are there any changes necessary to the existing service, policy, function or procedure?
What changes or mitigating actions are proposed?
| No specific changes have been identified at this time however this needs to be continually assessed.

Step 5 — Monitoring
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How are you going to monitor the existing service, policy, function or procedure?

The Council will keep the web-page live to inform the public of nay developments and this will include the ability to specifically feedback.
The impact and effectiveness of the order will be monitored and managed by the Community Safety Partnership which will provide
update Cabinet accordingly.

Existing partnerships such as the Moorland Fire Group will assess effectiveness.

Community Engagement such as Ward Forums will be asked to seek feedback from the Community and any information gained will be
forwarded to the Community Safety Team.

Elected members will play a key part in ensuring that any concern or comment re the PSPO is passed on and acted upon.

Part C - Action Plan

Barrier/s or improvement/s Action Required Lead Officer Timescale
identified

No actions identified at this time

EIA approved by:

Relevant Head of Service: Date:

Derek Benn 5/6/19

Please send an electronic copy of the EIA to the Cohesion and Equality Team and unless the EIA contains sensitive or
confidential information ensure the document is uploaded to the EIA Register on the Intranet.

A brief summary of the EIA will be placed on the Council’s website.

Shameem.Suleman@calderdale.gov.uk, Cohesion and Equality Team
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