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Executive Summary

Overall
The findings of this review echo some of the core observations of the Staff Survey: staff are dedicated, believe they work hard and are committed to the Council and to Calderdale. They want to do a good job. However, since no individual council service exists in isolation, it is not surprising that all of the services reviewed evidenced some common characteristics and culture which are likely to reflect a shared, Council-wide culture. There is profound frustration amongst staff that their services are not managed or provided in the most effective way and a lot of good ideas about how things could be designed and managed better, in ways which would free up the creativity and accountability of staff . There is a general feeling of being disregarded and not listened to and a perception of poor communication – of not knowing what was going on. 
Key Findings - Legal Services

· Committed staff who want to do a good job – work of the most senior lawyers widely appreciated;
· See their role as Council ‘gatekeepers’ - trying to protect the Council rather than equip it to protect itself – increases workload;

· Seen by many as reactive and slow – because too busy to be proactive or strategic;
· Resources insufficient to support current ways of working - stretched too far to be sure of doing anything very well – spinning plates!
· Senior lawyers not managing the balance between management and casework;

· Budget does not reflect costs and leads to the constant need to find savings – inhibits a more strategic approach;

· No systematic communication between Legal Services and clients or shared understanding of the nature and volume of the legal service required;
· No systematic approach to developing resources e.g. via shared services with other councils although this is now being considered within the five West Yorkshire Authorities;

· Use of external solicitors and counsel not strategic – more about managing gaps;

· Support services fragmented and focussed on process rather than managing the business or supporting lawyers;
· Management data not useful and not used consistently or systematically to help manage the service.

Legal Services are stuck in a vicious circle of too much work, insufficient resources and an absence of any sufficiently consistent or systematic strategic approach. The volume of work is increased by Legal Services’ desire to protect the Council by acting as a ‘gatekeeper’ and checking everything and compounded by the lack of a systematic dialogue between Legal and their users to identify and agree the nature and volume of the work to be undertaken. Their budget does not reflect the real costs and too much energy is spent seeking on-going savings. This leaves them trying to respond to everything, with no time to step back and develop the needed strategic approach. Senior lawyers are still pulled too much towards casework and thus the management of the service is not consistent or effective.

It is to their credit that the lawyers manage their work without serious incident. However, requests for help not seen as a priority often get left and sometimes lost and many of their users are frustrated. In part because of lack of time, the legal advice given tends towards the legalistic rather than the collaborative and some services have developed a habit of  seeking advice only at the last minute, which disrupts prioritisation, leads to more work for the lawyers and sometimes for the services too when potential illegality is identified.
The consequence of this situation is serious: the Council is not making the most of its legal resource and there is a risk that something will go wrong – legal advice will be missed, or given too quickly, or be too superficial, or be disregarded by users, some of whom have lost confidence in the service. 
Recommendations

There are a number of changes required to improve the service and reduce this risk:

1. Reduce the volume of legal advice and casework by:

a. Changing the focus from ‘gatekeeping’ to a more explicit management of risk by services and the Council as a whole;

b. In dialogue with users, undertake a systematic risk assessment of all potential legal work to enable prioritisation;

c. Devolve all work to the lowest safe point, including any routine procedures back to services – to include initial training and on-going support from Legal Services;
2. Develop a more systematic and strategic approach to managing the Legal Service, which seeks to match available resources to  the likely demand by:

a. Developing the management team to provide strategic, proactive management and leadership of the service;
b. Adopting a relationship management approach to all users, involving systematic and regular dialogue to identify nature and volume of the likely demand and agreeing how this will be managed;
c. Rationalising the budget for the service so that it reflects actual  - and realistic  - costs;
d. Appoint a Legal Practice Manager to manage the legal business, including the implementation and embedding of the new case management system and the development of meaningful performance data.
3. Increase the capacity and flexibility of the Legal Service by:

a. Developing collaborative relationships with neighbouring councils to e.g. share lawyers and possibly eventually a shared service – this could include developing critical mass in key areas such as procurement and regeneration/contracts work;
b. Agreeing with users where legal resources should be focussed and building the necessary skills and capacity in staff to ensure flexibility;
c. Appoint to vacant Legal Assistant posts to free lawyers for specialised work;
d. Develop systematic outsourcing to private sector, including counsel – this should include

i. Outsourcing any routine work;
ii. Agreeing fee arrangements with counsels’ chambers; 

4. Ensure that a more collaborative, cross-departmental approach is embedded across the Council so that lawyers are engaged at an early stage in projects and initiatives and adopt a solution focus rather legalistic approach.

Democratic Services
Democratic Services provides a reliable but essentially traditional committee service. It is not yet a dynamic, proactive or strategic support for the development of political leadership but rather is focussed on managing the political process.  More resources are dedicated to managing process than to supporting Members and this is telling in terms of the origins of the service and its current culture. 
The potential to provide support to councillors is hampered by the physical location of the service away from the Town Hall. Whilst the aim of making the Town Hall the home of the democratic process is a good one, it is not clear that it is working in practice and needs to be reviewed. 

There are some good, recent improvements in scrutiny and member development staff but these do not sit comfortably with the rest of the service. The new arrangements are raising the expectations of councillors about what support they could look for. There is a wish from some councillors to change the nature of the support they are offered and increase the level of interaction between them and staff.

Staff across the service are frustrated, feel disregarded, trapped in the bureaucracy and unable to make changes.  
The facilities management of the Town Hall and Westgate House is appears awkward and would be better managed as a Council-wide, specialist asset and facilities management service which would provide efficiencies. 
Recommendations
1. The service needs to develop a different understanding of its role in relation to supporting democratic leadership rather than just the process, building on the recent changes and redirecting its resources away from managing process. This needs to involve a dialogue with councillors to redesign a service which provides the support they want;
2. Given the central strategic importance of this service to enhancing democratic leadership and ensuring effective decision-making, consideration should be given to where this function should sit within the Council and whether the desired  proactive approach might be better developed under the Deputy/Chief Executive’s direct control;

3. The management relationship with staff needs to relax: 

a. There needs to a more systematic approach to developing the team and facilitating communication – both to inform and listen to staff;

b. Innovation should be encouraged and bureaucratic processes simplified and loosened so that staff have more delegated authority and autonomy to act;

4. The use of Town Hall and location of support services for councillors should be reviewed;

5. The creation of a corporate asset and facilities management function should be considered.
Electoral Services
This is an area which is essentially functioning effectively. There is a strong, well-managed team who are energetic and committed and excellent staff morale. There have been recent initiatives e.g. in relation to encouraging young people to register to vote – and the team should be encouraged to do more of this type of activity.
Way Forward

There is a real desire and some energy amongst staff to change how they work currently. However, given the current pressures on both Legal and Democratic Services, it is unlikely that this is sufficient to ensure that the ideas are translated into a clear change programme or that there will be the capacity to deliver this without additional leadership and support. Ii is therefore recommended that the Council consider short term specialist change management support to help focus and deliver these changes.  It is also recommended that a personal and team development programme be put in place for the managers of both Legal and Democratic Services to develop leadership and strategic management skills, using team and individual coaching.
The recommendations are designed to achieve a more effective and efficient Legal and Democratic Services. It is probable that economies can be achieved in both areas in the longer term but not immediately. The Council needs to spend to save – to provide support to enable a more strategic and outcome focus to develop in both Legal and Democratic Services. It is also possible that the net result of the recommended changes within Legal Services will be to identify that the Council actually needs more lawyers to manage the demand within agreed risk. This may already be the case but currently there is no data to evidence this.

I have included some indicative timelines for the recommendations. However, implementation will require a change programme for each service, running over a period of up to two years, to make a real difference to how these services work. The change programmes will include detailed timescales and should conclude with a further review of both the impact of the change programmes and the future needs of the Council.
Introduction

I have been asked to undertake a review of Legal, Democratic and Electoral Services for the Council and in particular to consider in the context of the challenges and overall aims of the Council both currently and in the foreseeable future, the: 

· Overall structure, resourcing and functions of each team;

· Quality, effectiveness and timeliness of the current services;

· How each of the services undertake their function, their approach and relationships with those they support and how these might be developed or improved;

· Identifying if, where and how any matters could be provided by alternative means, including in partnership with other councils or providers;

· Identifying any areas where cost savings or improved resource allocation might be achieved.

In undertaking the review I have considered a range of documents and interviewed a wide range of Council officers and councillors and groups of service staff (listed in Appendix 1 & 2). I have also spoken with an informal meeting of the Use of Resources Scrutiny Panel. My observations and suggestions for a way forward have been developed in dialogue with these people. This review does not seek to address every detail of the services under consideration but rather the key issues which impact on their effectiveness, efficiency and economy. The suggested way forward is one which I believe will address these key issues and open the possibility for staff to develop a more detailed programme for changing their services. 
Legal Services
Summary

The Legal Services team provides some good services, in particular the advice of the former Head of Legal and Democratic Services and the Legal Services Manager is appreciated by councillors and senior officers. There are dedicated staff, who work hard and want to do a good job, are committed to Calderdale and the Council but deeply frustrated by the various factors which are currently inhibiting their potential to do so. 
Whilst there are some very positive views of some of the Legal Service, there is also a strongly voiced concern about the service received, which is perceived by many of its users and councillors as slow, risk averse and ‘can’t do’. Users recognise that one of the reasons for this is that legal staff are struggling with a too high workload. There are reports of long delays in receiving advice, of matters disappearing unless chased, of advice being too focussed on the law rather than on the outcomes the service needs to achieve, or given without time for reflection. This has led to a loss of confidence in the service by some of its users.
The situation is aggravated by a number of service departments (Contracts/Commercial,  parts of Children & Young People and Safer & Stronger in particular) who appear reluctant to engage Legal Services at an early enough stage in projects and are sometimes slow in seeking legal advice on initiatives. In part, this is likely to be symptomatic of underdeveloped collaborative working across the Council. It results in lawyers being expected to do a lot of work with little notice, which inhibits any work planning and aggravates delays in other areas, sometimes leading to projects having to be stalled or redesigned at the last minute to avoid potential illegality. It also increases costs to the Council.  Whilst the Calderdale Way initiative did bring some initial improvement by introducing a more consistent corporate approach to projects, I am told that since the initial promotion there has been a drop-off in compliance by services and inconsistent enforcement.
Legal staff recognise these problems in their current service delivery but are struggling with long term vacancies in key posts, insufficiently dynamic practice management support, no consistent mechanism (dialogue) for ensuring a shared understanding with their users of their role, the volume and nature of work they are expected to deliver and a budget which fundamentally does not reflect the service either required or actually delivered. Staff are under constant pressure and unable to do anything other than fire-fight. 
This has permitted a self perpetuating circle of over-stretched, under-resourced staff seeking to respond to an unpredictable volume of work, of fire-fighting - doing what is most urgent and leaving the non-urgent, of giving the immediate answer rather than having the time to reflect. The combination of a restricted budget plus lack of clarity about the nature and volume of the legal support required means that there is no clear understanding of how to apply the limited legal resource and there is no explicit, consistent risk assessment agreed with users to inform how this should happen. This means that, in effect, risk is assessed and managed by individual lawyers, one day at a time, based on their understanding of what is important legally and who happens to be shouting loudest currently. The burden of both managing the risk and the limited resources is falling on individual lawyers. This is unsustainable in the long term and is likely to expose the Council to illegality and challenge. 
There are a number of factors which interact to cause the current situation and each of these needs to be addressed to provide a sharper focus, more strategic use of the available resources and better communication and relationship between Legal Services and its clients. I address each of these issues in turn.
Role of Legal Support

The role of lawyers in local government has and is changing. The impact of decreasing budgets, increasingly complex and sensitive legal issues, and the advent of the role of the Monitoring Officer produce a complex area for lawyers to navigate. Calderdale’s Legal Service is not yet managing to find the balance point. A key issue is the differing assumptions about the appropriate role of lawyers in the Council.  I was told by some lawyers that they see their primary role as being to protect the Council from all risk and challenge and that “everything has to come past Legal”. Legal Services seeks to act as a corporate ‘gatekeeper’ by reviewing documents, contracts or proposals to identify and remove potential risk. 
Historically, there have been reasons for concern at potential risk and, where budgets have permitted, a more comprehensive gatekeeping role. However, it is clear that the currently available budget is insufficient to permit this approach to continue and there are a number of factors which suggest that a lighter touch should now be adopted. Factors include the increased move towards standardised contracts, the Council’s corporate procurement team and the potential for closer working between them and Legal Services to support services to ensure that the right things are built into contracts and procurement processes from the beginning rather than relying on a post facto check to ensure compliance.
Given the limited available resources, this ‘corporate gatekeeper’ approach has a number of difficulties:

· It removes responsibility for managing risk from the services to lawyers - it is increasingly identified that risk should rest where it can best be managed and that this is generally with the service and council as a whole and not with lawyers;

· It lacks any kind of strategic overview or actual management of the risks involved;
· It operates to clog the system and slow the service further;

· It is ultimately unaffordable and thus unsustainable and therefore high risk itself.
A more strategic, corporate approach to managing risk would allow lawyers to focus only on those matters where they could actively add value and thus free legal resources to be applied in other areas where currently they are not meeting their clients’ expectations. Such an approach would ensure that all service plans and initiatives were subject to risk assessment and management within services and corporately and that there was a clear shared understanding of both priorities and risk which could inform support services’ priorities – including Legal. The current approach is operating to limit the input of lawyers where they could add most value: in providing challenge to services around projects and general service provision, and in helping to structure initiatives lawfully. 
Relationship with Service Users

Whilst some effort is made to maintain a dialogue with users, this is not consistent or comprehensive. Pro forma Service Level Agreements do exist but do not address the right things, are seen as unhelpful and are ignored.   This means there is an absence of explicit, shared assumptions about the level and nature of the legal service to be delivered to users and this leads to considerable misunderstanding and frustration on both sides. 
Legal Services recognises that it needs a more systematic and detailed understanding of its users’ needs but the pressures of fire-fighting mean that it is not being addressed: “we get trapped into just churning out the day job”. Legal Services and its users are not succeeding in managing their relationship even at the basic level: users report being unclear as to who is dealing with requests for advice, of not knowing when advice might come and of having to ask the Legal Services Manager to expedite matters. Several service users express a significant level of dissatisfaction with the speed and, occasionally, the quality of Legal Services’ response in a number of areas.  Lawyers report receiving unclear and last minute instructions which cause disruption to existing matters. Whilst this is not true for all users or all lawyers, it is a sufficiently common experience as to indicate a fundamental problem and to warrant urgent remedying. 
Collaborative working across departments within the Council needs to improve.  This is reflected in Legal Services’ relationships with its clients and a tendency to see things in terms of ‘them and us’. Some services have a too narrow conception of the potential for legal support. They see lawyers as essentially technicians, facilitating process and have yet to develop a more partnership based approach. This contributes to the tendency to consult lawyers too late. Where lawyers are seen as focussed on the law rather than delivering desired outcomes, services become less likely to involve them at an early enough stage. Where lawyers are involved too late to help shape and thus can only contribute where they identify potential illegality, they are more likely to adopt a cautious, sometimes over-protective and legalistic approach. This has led to a lack of trust and confidence between Legal Services and some of its clients.

What is missing is an open, systematic and on-going dialogue between Legal Services and each of its users to identify, agree and monitor the demand for the service provided. There have been attempts by Legal Services managers to do this but it does not appear to have been sufficiently systematic, consistent or regular to ensure that there is a real shared understanding with all users which can inform resource levels, risk management or enable a meaningful allocation of work. 
There is now an opportunity to build on the good practice to date to work with users to identify potential projects, changes in the law, legal issues and provide a forum in which the nature of the legal input can be agreed. It would also identify where the Legal Service can provide guidance and training to service staff to build their capacity to understand legal issues and risk and thus better manage both service delivery and the development of new initiatives. This would also enable lawyers to better understand what areas of skill they need to develop in advance of it being required and thereby inform their professional development programmes. This would in turn build in-house skill and capacity and help to reduce the reliance on expensive external solicitors and counsel.

Capacity

Staff within Legal Services feel themselves to be chronically under-resourced. Calderdale has a comparatively small Legal Service which is even smaller in practice due to the number of vacant posts.  The limited resources are further stretched by the lack of strategic prioritisation and by the felt need to try and do everything.

A number of key Legal Assistant posts are being held vacant as part of attempts to reduce budget overspend (see below). This means that lawyers spend more time doing routine tasks - aspects of legal work which could be provided by someone cheaper. Lawyers must work longer hours to comply with court requirements, often in excess of their contracts and there are sometimes chronic delays in processing cases and in bringing matters to court. 

This presents a risk to the Council, particularly in relation to cases where time is significant, such as anti-social behaviour matters. It will also have an adverse impact upon staff which may result in them leaving for better resourced employment elsewhere. For example, there have been 7 Prosecution & Licensing solicitors in post in 7 years.
The limited numbers of staff is exacerbated by the fact that the legal resource is not always applied where it can add most value. I have been given examples of duplication, such as two lawyers attending one meeting, and senior lawyers attending meetings rather than the one with the technical skill. 
The Business Support unit does not currently have the capacity to manage the legal business or fully support lawyers, rather its focus is on administrative processes. These processes are extraordinarily complex.  I understand that this area was reviewed some time ago but that the report and recommendations have not been implemented due to the pending implementation of the new case management system.  

Legal Services recognises the need to improve its case and data management. Current systems are not effective and record keeping is not consistent. Lawyers report difficulties in tracing advice in case files, users complain that not all requests for advice are acknowledged and they are not consistently informed who is dealing with a matter. The new case management system is intended to improve the current ineffective systems but it is not clear there is capacity to effectively lead its implementation and embedding or to ensure that behaviours change along with systems.
One of the consequences of limited capacity is a restriction of the opportunities for legal staff to develop and widen their skills. It also limits the flexibility of the service since skills are confined sometimes to single individuals. This increases the risk to the Council. It also means the Council is obliged to buy in expensive locum cover in the event of long-term sickness, of which there are two current examples.
Legal Services has not yet begun to explore the potential to increase its capacity in two key areas: – by devolving more routine work back to services – supported by initial training and guidance from lawyers - and by building partnership working with other councils. Shared services would also offer the volume and depth of work to support the development of specialist in-house legal skills and thus reduce reliance on expensive commercial solicitors.  There is currently a good opportunity to begin this by seeking to include lawyers in the increased joint working and proposed cross-Yorkshire specialist procurement unit and there are other areas - such as ASBOs and general criminal prosecutions – which are suitable for shared legal services. Ultimately there is also potential to explore a more federated approach to legal services such has been developed by some London Authorities.  

Budget
I have struggled to make sense of the budget for Legal Services. I have been told that for several years budget has born little relationship to either the numbers of staff or their actual salary costs. It was set at a time when many staff were on lower grades and has not kept pace with this. It also has built into it several assumptions of income generation, in particular of £23,550 from Pennine Housing 2000, which is recognised as unachievable.  This places the management team of the service in an impossible position. Because the budget does not reflect the actual costs it leads to the constant need to find savings and inhibits a more strategic approach. Effective resource management for Legal Services needs to start from the position that its budget accurately reflects the actual and unavoidable costs of that service. Without this the there is no basis for beginning to identify genuine savings and the service cannot effectively manage itself on any level.
One technique used to manage the budget is the maintenance of vacancies. These currently fall in the Legal Assistant grade, which are key to providing support for qualified lawyers. The absence of Legal Assistants contributes to the pressures on lawyers and leads directly to the delays in service which cause so much frustration for users of the service. Filling the vacant posts would lead to a budget overspend of £183K.
I have also struggled to make sense of the basis for charging for legal services (which I understand reflects a Council-wide approach to the budget). There is a mix of recharges to service directorates together with some direct funding from services to Legal Services. This approach to funding does not help service users have any understanding of the financial implications of their use of legal services and equally fails to provide an adequate funding base for the delivery of legal support. I understand that the present case management system is not able to track costs by individual matter or area of work. This means that services cannot effectively manage their use of Legal Services. Some Departments contribute sums from their own budgets for specific legal support, for example Neighbourhoods and Community Engagement partially fund a lawyer to deal with anti-social behaviour but not at a rate sufficient for the volume of work generated. The current approach means that the Council cannot be certain that it is providing sufficient resources to support an effective Legal Service.
Considerable use is made of external solicitors and counsel. External solicitors are used principally in areas where the in-house team lacks sufficient skill. This is an expensive solution for the Council and is currently costing £140,000 per annum. There is also concern at the absence of a consistent procedure and records of the instructions given and this exacerbates the difficulty for services in understanding the costs of legal support.  Use of counsel is more difficult to analyse but I have been told that on occasions resort is made to counsel’s opinion which merely confirms the legal advice already given. There is potential to reduce expenditure on counsel by negotiating fee rates with chambers on an annual basis, by agreeing clear criteria for their instruction and by ensuring that lawyers do not always attend court where counsel is instructed.
Management
Staff generally feel valued, trusted and supported by their managers. However, there is inconsistent practice in relation to staff professional supervision and the management of performance, with an emphasis from some managers on compliance with process rather than on the outcomes for the clients.  There are few team meetings and personal appraisal scheme interviews are not consistently undertaken for staff. Legal Services shares the tendency of the rest of the department towards an overly hierarchical approach to basic management where even simple decisions such as flexitime, annual leave decisions are routed up the management hierarchy. 
The current management team for Legal Services includes 4 team leaders, plus 2 Principal Solicitors and the Legal Services Manager. This is too big. Legal staff are not clear about the roles of Team Leaders and Principle Solicitors All managers struggle with the tension between management and casework with most indicating a preference for ‘the day job’. This means that management tends to be seen as secondary – particularly given the demands on the service for legal support. This inevitably contributes to the absence of a more strategic approach as well as to inconsistencies. 
Management information is limited and not used particularly effectively. Legal staff time record their activities but this information does not inform the service’s budget or recharges. There is currently a lack of useful data relating to case flow, hours worked, costs and what data that does exist is used to manage individual staff rather than as a source of information about overall workflow or to manage the legal practice and its relationship with its users. This is of concern also because the service is about to implement a new case management system and it needs to be very clear about what it wants this new system to do so this can inform its initial set-up. 

There is a clear need for a better case management system, however there is also a real risk that it is seen as a ‘miracle cure’ able to solve all problems. Potentially it could help to standardise documentation, reduce the bureaucracy, provide cost information for users and support better workflow knowledge and thus management. However, the staff I spoke to were unclear about the timetable or how it will be implemented, what  behaviour changes would be required of them, what the system would provide in terms of management information and support to individual staff or the service as a whole.  
The Legal Service has achieved Lexcel accreditation and is due for re-assessment. This will require both time and effort to achieve. The current approach to Lexcel is focussed too much on the process and too little on the principles which should underpin it: It is apparent from the experience of service users that the Lexcel accreditation is not achieving its purpose of supporting the delivery of a consistent and good quality legal service. At the same time I have been told that some lawyers feel overly monitored by their manager and there are too frequent challenges for minor omissions from files whilst the actual relationship with clients and delivery of the service is given less attention. Until the Legal Service has addressed its relationship with its users and improved its service I am not clear what benefit would accrue from expending time and energy on seeking re-accreditation in Lexcel.
Way Forward
-
Legal Services
The Council needs to ensure that it has a Legal Service which is fit for purpose, which has the capacity to support a more joined-up and outcome focus to deliver its priorities. 
The current service is stuck in a vicious circle of too much demand, insufficient resources and therefore has no capacity to begin to address any of the issues highlighted or transform its approach to support the changing Council. Legal Services staff understand the need to change but feel stuck, with an overwhelming feeling that their only option is to keep trying to do the work – to keep the plates spinning. It is to their credit that they broadly manage to do this. I have concluded that it is likely to be necessary to introduce support from outside the service to help them to break the cycle. I cannot see how the necessary additional support can be funded from within Legal Services without reducing the legal work undertaken and thereby introducing an increased risk to the Council. 
My first recommendation is therefore that the Council identifies a short-term budget to fund skilled change management support, external to the service, for the team to work with them on implementing the changes identified below. Associated with this is the need to fund and deliver all of the recommendations below designed to increase capacity: appointing a Legal Practice Manager and the vacant Legal Assistant posts and provide the support programme for the Management Team.
A second core recommendation is that a clear change programme be developed, building on this report and input from staff, which identifies a project team to lead and take responsibility for designing and implementing the change programme, including developing a detailed timetable. This will ensure both that the right things are changed and that all staff are engaged and committed to the changes made. 
Managing Risk 

· Develop a more risk-based approach to the provision of legal support, using basic risk management principles and agreeing the assessment with service users and corporately, to ensure that the available legal resources are targeted where they will add clear value, by identifying and agreeing with services and the corporate centre:

· What matters can be covered by the available resources within Legal Services;

· Whether any additional budget is required to provide legal support for other matters; or

Legal Services actions to address this must be integrated into the corporate risk management framework. This should have already identified the key risks and where responsibility lies for managing these. It is likely that there will need to be further conversations - involving the Corporate Management Team and between Legal Services and its users - to make explicit the role of Legal Services in managing risk. The agreed approach to managing risk needs to inform casework management in Legal Services and will need to be built into the new case management system.

Timescale:
urgent – within 3 months

Relationship with Service Users
· Develop a proactive dialogue and relationship with all clients within the Council. 

· Principal Solicitors should take this as the primary role, allocating all current client departments between them and the Legal Services Manager. This will reduce their capacity to undertake casework;
· A rolling programme of meetings between Principal Solicitors and clients to be implemented which seeks to build dialogue and to identify:
· Nature and anticipated volume of legal work over the coming year

· New initiatives likely to be developed and how LS might support these

· How LS might support the client in terms of ‘horizon spotting’, skill development etc;
· Develop a closer working relationship between Legal Services and other key support services to ensure that core projects, procurement processes and contracts are developed collaboratively and lawfully from the outset.

This recommendation can only really be delivered by a revamped Management Team and is thus dependent on those recommendations being delivered first.

Timescale:
within 12 months
Capacity and Resources
· Review and restructure the budget so it identifies the real cost of the service and permits effective budget management;

· Ensure there is sufficient budget finance to fund the change programme, particularly in respect of the potential loss of case-work capacity consequential on the proposed changes to roles;

· Fill all vacant Legal Assistant posts;

· Review areas of skill and expertise held within Legal Services staff and analyse work currently undertaken by external solicitors;

· Explore systematically the options for increasing the available legal resources by

· Identifying any areas of legal support which could be devolved back to services, identifying the nature and level of support required to achieve this;

· Identifying any areas of legal support which could be improved or wholly provided externally;

· Identifying where these might be obtained, starting with other councils within Yorkshire and the M62 corridor;

· Ensure legal services are included within any possible shared procurement service across Yorkshire;  

· Identifying what areas of law or specific issues (if any) might be provided by commercial solicitors.
Timescale
-
Budget and fill vacant posts   - within 3 months



Exploring options
-
within 12 months

Management
· Clarify management arrangements and roles and provide for a more focussed management team whose primary function is to provide leadership and active management of both the service and its relationship with its clients. 

· Consider using the vacant Legal Services Manager post to appoint an interim specialist change manager;
· Principal Solicitors to be primarily responsible for managing the relationship with service users and to take the lead on maintaining the dialogue (this may also involve reallocation of work);
· Legal Services Management Team to involve Legal Practice Manager,  2 x Principal Solicitors and Legal Business Manager only, not Team leaders;
· Introduce a development programme for the Legal Management Team to build their individual and collective management skills and leadership capacity;

· Team Leaders to be responsible for providing technical expertise and support to other lawyers, including regular supervision on individual cases but to have no actual management responsibility;

· Appoint a Legal Practice Manager to have clear responsibility for

· Introduction of case management system and identifying and generating useful data;
· Ensuring development, regular provision and consideration of case flow and performance data, by Management Team;
· Ensuring adequate business support to all aspects of legal practice and legal staff;
· Managing all records/processes in relation to staffing, court process, including flexi-time;
· Ensuring efficiency in all processes

Consider inviting internal secondment for this role as this will provide someone with detailed current knowledge of what needs to change. This will require back-filling of the vacant post.
· Lexcel – 

· reconsider the usefulness of maintaining accreditation;

· shift focus from compliance to using Lexcel as a tool to support better customer relationships and onto outcomes rather than inputs;

· identify and implement a lighter touch approach to monitoring;

· consider allocating responsibility for accreditation and compliance to Legal Practice Manager.
· It is likely that some managers of the service may find some of these proposals challenging and it is therefore also recommended that a personal development programme should be put in place, involving the development of people and change management skills and including individual coaching/mentoring support.

Timescale:
within 9 months

Democratic Services

Support to Councillors and the Democratic Process

The Democratic Services team consistently deliver a councillor and committee support process. Meetings are generally managed properly and there is considerable knowledge of the current constitution and history of the Council, which is recognised and valued. However, the approach to service delivery is traditional – focussed on managing meetings - and essentially reactive in approach and structure. There is a lot of bureaucracy and duplication and a continuing reliance of hard copies of documents, including the weekly Committee List and the Council’s Minute Book. This cannot result in the most efficient use of the available resources, councillors time included. Councillors have expressed a desire for a more flexible, creative approach to how the service is provided rather than continuing reliance on the traditional way of organising things.

The Council has recognised that there is a real need to support and encourage councillors to increase their capacity and provide more visible leadership. The recent staff survey indicated that there was little confidence amongst staff in the decision making capacity of elected members. Some positive steps have been taken: the recent changes in relation to Scrutiny Support and Member Development are widely seen as very positive and the opportunity should be taken to build on this. Their strategic approach and focus on the development of political leadership contrasts uncomfortably with the traditional and process focus of the Service as a whole. There is scope to better integrate the committee support, scrutiny and member development teams to create an integrated and dynamic service, and to enhance the impact of Democratic Services in developing the capacity and understanding of councillors to change how they work and provide leadership to the Council and community. 
The service does deliver a reliable committee management process, although a number of participants commented that meeting minutes could better reflect the content of the discussions at meetings rather than repeating sections of the briefing papers and that the style of language is not as clear or concise as it could be. This was also applied to the reports presented to meetings from officers in services and there is scope for Democratic Services to take the lead in improving communication in this area. I have been told that some minutes do now seek to reflect councillors’ comments.  

There is scope too for the Democratic Services team to be more proactive in providing clarity about where particular reports should go – Cabinet, Briefing or Scrutiny and in ensuring that all committee reports have gone through the agreed procedure and sign-off before being put forward. There is also a suggestion that the Forward Plan is not sufficiently comprehensive.
The continuing delivery of the committee process is to their credit since the team is slim, designed to manage an anticipated reduced demand for meetings following the implementation of the cabinet structure in 1999. Since that time the numbers of committees and working parties have increased considerably. The proliferation of committees goes against the spirit and intention of the legislation and there is work to be done with councillors to identify different ways of working which do not rely on formal meetings to achieve the Council’s aims. It is hoped that the current review of the Council’s Constitution can include these matters within its brief. 
The focus on process also has a limited effect in achieving changes in behaviour. This can perhaps be illustrated by the approach taken to reduce the production of paper documents for councillors. This is a sensible aim, particularly given the numbers of staff and cost of the current paper-heavy process, however the initiative preferenced changes in process: - withdrawal of paper, provision of lap tops - over  first seeking to change councillors’ attitudes to paper reports, developing their skills and confidence in responding to electronic approaches and has had a limited impact.  This is a challenging issue and there are no easy solutions but there is considerable scope to change the emphasis of the service to managing relationships rather than process.
There is some suggestion that councillors are not seen by officers as a resource to the Council, as the source of its legitimacy but as a ‘problem’, as obstacles to be navigated around and kept in a box. Some councillors report feeling ‘managed’ by officers generally, of there being an absence of collaboration or real joint working between themselves and officers. There is a clear desire amongst councillors to change this and to work in more creative ways with officers. The Democratic Services Team needs to take the initiative and facilitate this. 
The recently appointed Member Development Officer is respected and regarded positively and the programme developed is seeking to address the right things. However, the Council’s potential to build skills and capacity in members is fundamentally inhibited by the absence of a comprehensive vision or strategy to change how councillors work and lead the Council as well as by the limited resources available and a fragmented approach, aggravated by poor communication. It is not clear that member development is a real priority for the leadership of the Democratic Services team, or for the Council – the Member Development Working Group is newly created and has met only once and, at the time of this review, the Member Development Champion is not a member of the Cabinet. The Department has more staff dedicated to managing process than to developing and supporting elected members and this speaks eloquently of its implicit priorities. Councils of similar size would normally have a small team of staff dedicated to this area rather than a single officer. If the Council is serious in its desire to enhance its political leadership then there needs to be a significant shift of focus away from simply managing process to developing its Members.
The newly appointed Scrutiny Support Team is widely appreciated and they are making a visible impact into the management and focus of the Scrutiny function. They epitomise the kind of approach which is both supportive of elected members but also seeks to challenge and encourage them to develop their skills and different approaches to their role rather than rely on a traditional way of doing things. However, their impact would be greater were they to form part of a coherent overall strategy for developing political leadership across the Council.
Town Hall

The Town Hall is seen as a prestige building and there is an expressed desire to make it a dedicated space for elected members and the ‘home of the democratic process’. This is not an unreasonable aim, however, staff directly supporting councillors were removed from the building (in 2003) to make spaces for elected members, which has actually operated to reduce the level of support they can offer and the opportunity for the more informal interactions between councillors and officers which can be positive. It also means that the Town Hall is largely empty for much of the day and its spaces under-used. The Town Hall is kept available 24 hours a day but there is little evidence that it is often used for more than 10 of those hours. This means the Council is spending money in terms of heating and on porters to no obvious purpose. It is also questionable whether the Council should be encouraging councillors to work during the night hours and whether their energy would be better spent in their homes and wards rather than in the Town Hall. 

Facilities Management and Admin Support
The Democratic Services department has grown in an ad hoc fashion over the years and it is difficult now to see or understand a clear logic underpinning the current structure. There is a central admin team, some based in Westgate House, responsible for all administrative functions including managing the post and photocopying and others based in the Town Hall providing 24 hour portering and reception. There is another receptionist for Westgate House but based in the Facilities Management team, which includes caretaking staff. There is a lot of traffic between the Town Hall and Westgate House, transporting documents and providing cover for one or other building. 
I found the combination of these services unusual and without a clear rational.  Management of buildings across the Council is not being undertaken by specialist asset and facilities management staff and appears unwieldy, inefficient and bureaucratic. The Council recognises this and is currently undertaking a review of asset and facilities management.  It is hoped that the conclusion will be a move to a dedicated asset and facilities management function for the whole Council.
Service Culture
Of more significance than the structure of the service is the culture which underpins its operation. I am concerned that a number of staff felt the need to express their concern and described to me a service which is traditional, rigid, bureaucratic and resistant to change.  I have been told of excessively bureaucratic processes, where simple decisions are required to go up and down hierarchies and an absence of delegated authority or legitimate autonomy which would ensure decisions could be made at the optimum level.   Numerous comments were made about how rigid the current management arrangements are and how focussed on a hierarchical approach, compounded by different hierarchies based in different buildings, making even simple decisions such as holidays and hospital appointments difficult and slow. 
General staff morale is resigned, bordering on cynical and disaffected.  There is an absence of team building or regular team meetings, a lack of any systematic communication with staff so they feel they don’t know what is going on and a stifling of initiative or desire to proactively seek ways to improve service delivery. I was told that there’s “not a right lot of room for change” – that staff are told that ‘this is the way we do it here’ and that it is difficult to get new ideas implemented. The suggestion box is always empty “because nothing changes”. I was told that staff hear and support what the Chief Executive is saying about change but cannot move forward because they are being held back. These were not isolated comments but represent a general consensus of the staff within the service.
Way Forward
I make two key recommendations designed to re-focus the energies and resources of this team towards the key priority of supporting and developing effective political leadership within the Council. Although this can be described briefly, it will require a coherent change programme to be developed in collaboration with staff and councillors. This will need skilled change management and leadership from the head of the service. It is recommended that a similar approach be adopted to that recommended for Legal Services, involving a clear project basis which involves and engages staff and elected members in the change process.
Given the central strategic importance of this service to enhancing democratic leadership and ensuring effective decision making, consideration should be given to where this function should sit within the Council and whether the desired  proactive approach might be better developed under the Deputy/Chief Executive’s direct control;

Refocus the Service 

· Review and re-focus the aims of the service and make the service priorities explicit, focused on the development and support of political leadership not only the management of the democratic process;

· In dialogue with elected members, develop a clear service strategy, ensuring that the committee support service, member development, scrutiny support and political assistants to work together, strategically, as a collaborative unit to support the overall development of political leadership and effective decision-making within the Council;

· Ensure resources are aligned to the service priorities, increasing in particular, the capacity for member development;
· Other more specific recommendations are:

· Transfer the management of buildings, including all porters, reception staff, post management, to a specialist, Council-wide, asset and facilities management team. 

· Reconsider the location of councillor support team to make them accessible to elected members;

· Reconsider 24 hour opening of Town Hall.

Timescale
12 months

Change the Culture
The culture and approach of the service needs to change to be a more strategic, dynamic, proactive focus on achieving outcomes. 
· Introduce a culture change programme which is designed to relax the command and control, bureaucratic management style and support the focus on outcomes. The programme should seek to instil a more flexible, collaborative style of working, based on team meetings and development and the principles of effective people management. The most effective mechanism for achieving culture change is to engage all staff in both designing and implementing changes. 

· As part of the culture change programme, develop a clear protocol for delegated authority to provide a framework for staff to work more autonomously.

· As with Legal Services, it is likely that some managers of the service may find some of these proposals difficult and it is therefore also recommended that a personal development programme should be put in place, involving the development of people and change management skills and including individual coaching/mentoring support.

Timescale
within 12 – 18 months
Electoral Services
This is a strong team, well led with excellent morale and team working. The traditional electoral registration and support service is provided efficiently and consistently and appreciated by councillors and officers.  
Since the Access to Services inspection in 2009 there has been some recent work in seeking to become more proactive by targeting areas of under-representation in registered voters. This has led to work in schools to encourage young people to register to vote. There is potential for the team to develop these approaches further and to undertake more research on levels of registration to identify and target areas of low registration. 

There is also potential for the team to share its approach and learning more widely within the Council to encourage the replication in other teams. 
Recommendations

· Consider how the team might build on recent work to increase the level of electoral registration and develop a programme of new initiatives;
· Consider how the team might share its learning about developing and maintaining morale and team working.
Timescale
- within 12 months
Next Steps
This report contains a number of recommendations for further action. Most of these have been distilled from comments made by those interviewed as part of this review. The recommendations are not designed to be a comprehensive list of actions but rather they are intended to form a platform from which a comprehensive change programme can be developed. I fully anticipate that in developing this change programme, some of the specific proposals will evolve as the detail is explored. What matters most is the principles which underpin the recommendations:
· Meaningful, systematic dialogue between Democratic, Legal and Electoral Services and those that use them to better understand and plan strategically;

· True collaborative working across the Council – a commitment to the Council as a whole rather than to narrow service boundaries;

· Effective corporate management of and accountability for risk;

· Proactive management and genuine empowerment of staff to allow them to work effectively and release their creativity;

· A budget which reflects the actual costs

It is the fate of too many reviews to be either quickly forgotten and have little impact or to become a list of actions to be completed which ultimately fail to make any real impact because they are focussed on changing processes or structures rather than changing behaviours. The key recommendation of this review is therefore that staff themselves be actively engaged in developing and refining what needs to change and in designing how it should happen – and implementing those changes.

I would therefore encourage the Council to first share the findings of this review with staff and all those who have contributed to its findings. From that process a core group of staff should be identified (hopefully as volunteers) to form a change team within both Legal and Democratic Serivces, who can work together to define and implement a change programme. I make reference again to the staff survey, which identified that “employees do not necessarily believe they have an opportunity to contribute their views before changes are made which affect their job. In addition, they do not believe the Council (is able) to manage change effectively, nor necessarily at a local level”
. By involving staff in the way proposed the Council can have confidence that the changes identified are more likely to be the right ones, that staff will be engaged in the change process and that as a consequence, the change is more likely to be effective and sustainable.

Thanks
I would like to thank all of those who gave their time to talk to me – particularly for the honesty, openness and trust they have placed in me to say the right things. I am particularly impressed by the generosity and commitment of staff and by their continuing good humour. It has been a pleasure to work with you all. Now it is over to you to make a difference! I would also like to thank in particular Julie Walker and Kath Sinclair for organising my timetable, finding me somewhere to sit and keeping me supplied with tea. Nothing would have happened without them!
Patricia Thynne

Reach Consulting (Cumbria) Ltd

19th June 2010 
Appendix 1
Documents Considered

Calderdale Council Planning Framework 2009/12

Calderdale Council Corporate Priorities

Corporate Services Strategic Overview 2009 -2012

Calderdale MBC Staff Survey 2009 – Interpretive Summary Report

Better Working: Better Services – update 8 January 2010
Law & Administration 2009-12 Service Improvement Plan: Service Summary & Plan

Law & Administration Services – Service Improvement Plan Progress Report 2008 -9

Committee Administration presentation 2009

Members’ Learning & Development Programme January – March 2010

Service Level Agreements between Legal Services and 


Health & Social Care

Corporate Services Directorate

Community Services Directorate
Children & Young People’s Services Directorate

Chief Executive

Regeneration Directorate

Legal Services Office Manual

Proposal for Provision of Iken Case Management etc System for Legal Services
Budget breakdown and note re for Legal & Democratic Services

Report to CMT on Legal Services – January 2006

Staffing structure chart & breakdown
Various documents, notes and e-mails from individual members of staff
Audit Commission
Best Value Inspection report re Legal Services, January 2002

Corporate Assessment of CMBC, December 2005

Annual Audit & Inspection Letter, March 2009
Appendix 2

Interviews and Meetings

Cllr Baines, Leader of the Conservative Group and then Leader of the Council 

Cllr Raistrick, Leader of Independent Group

Cllr Battye, Leader of Liberal Democrats

Cllr Swift, Leader of Labour Group
Cllr Jennifer Pearson, Chair of Scrutiny Panel

Cllr Ruth Goldthorpe, Chair of Scrutiny Panel

Cllr Olwen Jennings, Chair of Scrutiny Panel

Cllr Robert Thornber, Chair of Licensing

Paul Beevers, Chair of Assessment Sub-Committee

Rev Hilary Barber, Chair of Standards Committee

Owen Williams, Chief Executive

Diane Cheesebrough, Deputy Chief Executive

Andrew Pitts, Acting Head of Neighbourhoods & Community Engagement

Sarah Richardson, Registration Licensing Services Manager

Alan Winstanley, Children & Young Persons

Richard Morse, School Organisation

CYP Management Team

Phil Shine, Head of Well-Being & Social Care

Nigel Pickles, Highways & Engineering

Paul Greenwood, Financial Services
Jeremy Sanderson, Financial Services
Iain Bowie, IT Services
Sandra Walker, Emergency Planning & Business Continuity

Robin Tuddenham, Director, Safer & Stronger
Ian Gray, Director of Economy & Environment

Bernadette Livesey, Head of Democratic & Partnership Services

Ian Hughes, Legal Services manager/(Acting) Head of Democratic & Partnership Services

Democratic Services
Staff group session

Peter Burton 

Keith Cowburn 
Deborah Tynan 

Beverley Blyth 
Dianne Chapman
John Crooks

Mike Lodge

Amanda Venning

Julie Elliott
Lynn Harris

Donna Bamforth
Electoral Services

Staff group session

Linda Clarkson
Legal Services
Staff group session

Kath Helliwell, 

Ellie Nhinda-Latvio, 

Jeannine Houshmand, 
Peter Slomski, 
Fortune Mahlangu 

John Ferrett, 

Clare Farrimond

Tracie Robinson, 
Helen Ambler, 

Jannene Clift

Kirstie Aitchison
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