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Report to Scrutiny Panel

	Name of Scrutiny Panel


	Use of Resources Scrutiny Panel

	Meeting Date


	15 July 2010

	Subject


	PwC procurement action plan monitoring 

	Wards Affected


	All

	Report of


	Head of Finance

	Type of Item

(please tick( )
	Review existing policy
	

	
	Development of new policy
	

	
	Performance management (inc. financial)
	(

	
	Briefing (inc. potential areas for scrutiny)
	

	
	Statutory consultation
	

	
	Council request
	

	
	Cabinet request
	

	
	Member request for scrutiny (CCFA)
	


	Why is it coming here?

	Cabinet considered a report on 11 January 2011 providing an update on the position with regards to action planning following the Price Waterhouse Coopers report into the waste collection contract and resolved that:

· the action plan in response to the recommendations produced by Price Waterhouse Coopers  be approved and
· the Chair of the Use of Resources Scrutiny Panel be requested to monitor progress against the actions on a quarterly basis and report back to Cabinet. 



	What are the key points?

	The report shows progress made against each of the action points within the plan including actions completed. 
All actions which were targeted for completion by June 2010 have now been completed with the exception of the legal check points and sign off procedures within the new procurement processes which has now, following agreement by the portfolio holder, been aligned with the ongoing review of Legal and Democratic services.


	Possible courses of action

	Use of Resources Scrutiny Panel may wish to comment on progress to date and report back to Cabinet.



	Contact Officer

	Nigel Broadbent (tel. 01422 393505)

Deborah Gaunt (tel. 01422 393176) 


	Should this report be exempt?

	No 


1.  Background

1.1
Cabinet considered a report on 11 January 2011 providing an update on the position with regards to action planning following the Price Waterhouse Coopers report into the waste collection contract and resolved that:

· the action plan in response to the recommendations produced by Price Waterhouse Coopers  be approved and

· the Chair of the Use of Resources Scrutiny Panel be requested to monitor progress against the actions on a quarterly basis and report back to Cabinet. 
2.
The first quarter monitor for 2010/11
2.1
This report is the first monitor of the procurement action plan agreed by Cabinet on 11 January 2010. The appendix to this report details progress against each of the actions within the plan, including those due for completion by Q1 2010/11. 
2.2
Action required by Q4 2009/10, to review the business case and contract requirements with regards to consultants, has been completed including new controls and checks within the Corporate Procurement team
2.3
The major review of Contract Procedure Rules was due by the first quarter of 2010/11. The review is almost complete and the new Rules are being documented. The review of legal checks within the procurement process was also due for completion within quarter one but has been moved to the second quarter with the agreement of the portfolio holder.
2.4
In addition significant progress has been made against actions required by end Q2 2010/11 including:
Changes to the Council’s Contract Procedure Rules –Once the Contract Procedure Rules have been agreed then an interactive guide will be developed which will signpost the various pieces of guidance on procurement and when to seek advice.

A review of procurement project documentation – some of this documentation e.g. the decision log, risk matrix and roles and responsibilities have already been developed and are being piloted on the Asset Management/Facilities Management project. 
A review of Member involvement – the Use of Resources Scrutiny Panel has considered the role of Members in the procurement process and the Contract Procedure Rules are being modified to reflect the opportunity for challenge at various stages of the procurement process (in line with the Calderdale Way). 
Development of skills – some training has already been undertaken with officers involved in the procurement process but further training will be arranged through the Commercial Procurement Unit. Proposals for a 12 month pilot on the Commercial Procurement Unit are currently being tendered for.

3. Appendix
The Appendix to this report gives more detail on the update of progress against each of the actions included within the plan.
4. Documents available for inspection at:
Princess Buildings, Halifax, HX1 1TP
PWC Procurement Action Plan Update – Use of Resources Scrutiny Panel 15th July 2010

	PWC Recommendation
	ACTION
	Lead
	Period

2010/11

	POLICY


	General – 
· Potential breaches of Procurement Rules

3.27

· Revising status of procurement team to ensure their expertise is an integral part of the process
	Review the current policy and Contract Procedure Rules (CPR)

Completed: 
Review undertaken by Corporate Procurement Officer, Contracts Auditor, and Legal Officer based on the need to have clearer, identifiable elements to prevent misunderstanding or ambiguity of rules and improvements.

	Deputy Chief Executive (DCE)/Head of Finance (HoF)


	Q1

	
	Redefine policy and CPR with the appropriate amendments including defining the process for contract procurement by  monetary limits and methodology
Progress: 
Framework of CPR completed with further additions to be made on completion of Q2 actions

	DCE / HoF

	Q1

	
	Required scrutiny and approval by Cabinet  
Progress: 
Documents being prepared for officer discussion prior to submission to Cabinet in September.

	DCE / HoF


	Q2

	
	Review current Cabinet report format and recommend amendments to standard format as appropriate

Progress:
Format to be considered in July

	DCE / HoF


	Q2

	Note:  Any action under sections 1 and 2 ( Policy and Process) to be  scrutinised and recommend to Cabinet by Cabinet Procurement Working Party and/or Use of Resources Scrutiny Panel



	PROCESS


	4.61

· Formalised consideration of procurement options undertaken by project team in conjunction with procurement and specialist advisors ( internal and external)

6.32

· Points of clarification/questions to bidders reviewed and considered by Legal team for risk prior to submission

6.85

· Clear expectations of roles, responsibilities and scope should be agreed between CMBC and any external advisors and that the chain of responsibility is clearly defined.

7.36

· The importance of clear lines of responsibility and the need for someone to undertake a role to step back from the detail of a situation in order to fully assess the options and consider the risks of potential courses of action. Any decision being taken which could present a risk to CMBC (for example, a departure from procurement procedures) should be properly communicated to the Chief Executive and Cabinet such that those risks are fully understood and accepted prior to implementing that decision.
	Ensure best practice in terms of Procurement Project Documentation and review the effectiveness of ongoing work in the following areas:

1. An ‘aide memoire’ for each procurement method to include control, check and required sign off at gateway points 

2. Specific change control and escalation monitors 

3. Management reporting mechanisms with detailed actions and non compliance alerts.

4. Risk matrix/management system, issues log and alleviation identification. 

5. Development of critical path programme 

6. Key Dependencies Log 

7. Key Decisions Log: reasons and outcomes.

8. Accountability and levels of delegation devised to ensure controls are in force and limits placed on identified areas of management risk.

9. Legal review/opinion proforma to identify appropriate options, risks, remediation tasks and legal recommendation 
10. Amendments to be agreed by external legal advisors on procurements  over agreed annual monetary value

Progress: 
Actions being taken including: 

Interactive guide to Rules to provide quick and easy access to relevant sections of the documents
Risk Matrix document to identify High, Medium and Low risk, as route to identifying projects for possible Member scrutiny and overall risk management
Decisions Log and Roles and Responsibilities guide already piloted with Asset Management/Facilities Management Project Board

	DCE / HoF


	Q2



	
	Review Best Practice and review recommended Programme Structure e.g. procurements over £60,000 to have a Member Steering Group
Progress: 
Cabinet Procurement Working Group in place, with first round of projects over £60k identified for monitoring. Need to determine the more permanent programme structure.

	DCE / HoF
	Q2

	7.59

· Full consideration is given to the use of external legal advice in instances where CMBC face a situation where they do not have prior experience.


	Review the current process to  incorporate best practice into the existing standard procedures  to include:

1. Key flexibility/ limitations for each procurement method defined and managed

2. Notices - consistency enforced with the requirements of the Sustainable Procurement Strategy
3. gateway’ points of management
4. External advice triggers for immediate peer review 

5. Matrix definition, agreement and usage outlined and incorporated into standard procedures

6. Scrutiny process developed to form further monitoring and challenge
Progress: 
Under review, with Challenge Board being identified for Asset Management/Facilities Management as pilot, and process developed in line with ‘Calderdale Way’ Project Management process.
	DCE / HoF
	Q2

	Note: 

Any action under sections 1 and 2 ( Policy and Process) to be  scrutinised and recommend to Cabinet by Cabinet Procurement Working Party and/or Use of Resources Scrutiny Panel



	SKILLS


	General

· Potential breaches of Procurement Rules

· Appropriate input from procurement specialist where appropriate


	Ensure all new procedures are reviewed against requirements definition for CPU (Commercial Procurement Unit) 
Progress: 
Changes in procedures highlighted as part of tendering process for the Corporate Procurement Unit and appointed tenderer required to ensure and enhance improvement implementation
Procurement Training reviewed and where appropriate decision makers retrained to ensure new systems are adopted by all relevant staff. 
Progress: 
Procurement training provided for Members 8th July 2010, arranging sessions for EMT in September. Procurement training already undertaken with officers involved in the process but with more intensive awareness and training programme in the Autumn following ratifying of new Rules.
	DCE / HoF

HoF
	CPU live

ongoing

	SCRUTINY/MEMBERS


	7.36

· The importance of clear lines of responsibility and the need for someone to undertake a role to step back from the detail of a situation in order to fully assess the options and consider the risks of potential courses of action. Any decision being taken which could present a risk to CMBC (for example, a departure from procurement procedures) should be properly communicated to the Chief Executive and Cabinet such that those risks are fully understood and accepted prior to implementing that decision.

	Review best practice and define scrutiny process with trigger points by: 

1. Members,

2. Officer,

3. Audit, 

4. Internal Legal

5. External Advisors

Progress: 

Development of monitoring of high risk management system and review through project stage with appropriate Challenge points in place.

Challenge process being designed around each stage in the procurement process and taking on board the Scrutiny Panel’s views on Member involvement.

	1.- UOR Scrutiny Panel
2, 3, 4 :–
DCE / HoF
	As agreed
Q2

	EXTERNAL ADVISORS


	6.85

· Clear expectations of roles, responsibilities and scope should be agreed between CMBC and any external advisors and that the chain of responsibility is clearly defined.


	Review current business case and contract requirements re consultants/advisors

1. Add role, responsibilities and tasks to consultant/advisor contract

2. Define decision making responsibilities in contract schedule

3. Install “check” system to alert line management of external resource procurement.
Completed:  
Business case controls for engagement of consultants revised March 2010, including:

Submission of robust business case, setting out costs and roles and responsibilities. Monitoring process for spend and achievement of outcomes implemented for reporting to SMT.


	DCE / HoF 


	Q4 09/10



	AUDIT/CHECK/CONTROL – INTERNAL/ EXTERNAL


	7.26

· Key legal advice provided by the legal team is reviewed and approved by senior legal officers prior to the implementation of that advice.

7.36

· The importance of clear lines of responsibility and the need for someone to undertake a role to step back from the detail of a situation in order to fully assess the options and consider the risks of potential courses of action. Any decision being taken which could present a risk to CMBC (for example, a departure from procurement procedures) should be properly communicated to the Chief Executive and Cabinet such that those risks are fully understood and accepted prior to implementing that decision.

9.16

· In order to ensure that scoring applied during an evaluation process is applied consistently, it is important that a clear briefing is provided to the evaluation team, prior to the performance of the quality evaluation, on the way in which the scores are to be applied.
	Review audit /risk check points and sign off on process inc.


1. Financial 

2. Legal

3. Procedural ( inc evaluation process)

4. Quality

Progress:

Action moved from Quarter 1 for Legal until Q2 following completion of Legal review.

Decision log allocates key decisions on project to identify when referrals to be made back to appropriate roles.
Evaluation roles and responsibilities to be included in Contract Procedure Rules.
Evaluation criteria on major projects reviewed by both Procurement and Legal teams to ensure compliance with EU regulations
	DCE / HoF 

In conjunction with:

Legal

Audit
	Q1

	FURTHER ACTIONS


	General

· Potential breaches of Procurement Rules
	Add timescale review to Contracts Register work plan 

Completed:

 Contracts register in place and used to advise Cabinet procurement working group on potential contracts to examine
	HoF

	Q1

	
	Review ability to automate input and collation of Data e.g. Matrix collation

Progress: 
Being developed as part of the upgrade of the contracts register
	HoF

	Q1

	· 1st October 2009 Council Resolution
	Report to Cabinet

Report to Cabinet  11 January 2010 
All Party Procurement Cabinet Working Party
The Cabinet procurement working party has been established and met on 19th January, 2nd March and 13th April 2010.
Complete HR Process

HR Process complete
	Chief Executive (CEO)


	Q1

Q1

Q1
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