H 50
PLANNING COMMITTEE, 22nd February 2011



PRESENT: Councillor Mrs Pearson (Chair)



Councillors Mrs Goldthorpe, D Hardy, Marshall MBE (Substitute for Councillor Baines MBE), Peel, Sutherland (Substitute for Councillor Coombs), Thornber
DELEGATED FUNCTIONS
37 MINUTES
RESOLVED that the Minutes of the Planning Committee held on 1st February 2011 be approved as a correct record and signed by the Chair.
38 APPLICATIONS FOR PERMISSION FOR DEVELOPMENT
The Head of Planning submitted a written report detailing the following applications which had been submitted in accordance with the Town and Country Planning Act 1990 and the Town and Country (General Development Procedure) Order 1995 and reported orally on the following:-

(A)
APPLICATION NUMBER 10/01338 – SINGLE GARAGE SITED TO WEST OF HOUSE AT 7 CHURCH HILL, LUDDENDEN, HALIFAX (Recommended for Permission by the Head of Planning subject to the  conditions set out in the list submitted)

The applicant and an objector’s representative attended the meeting and addressed the Committee.

RESOLVED that the application be refused for the following reason:-

R1
The proposed development site is located within Luddenden Conservation Area, within the setting of a terrace of Grade 2 Listed dwellings and forms part of an open communal parking area. The development would fail to preserve or enhance the character of the Conservation Area and harm the setting of the Listed Buildings. In particular, the construction of a single detached garage would make it difficult for the Local Planning Authority to resist future piecemeal proposals for garages of varying design and layout which would be visually discordant and obtrusive features in the streetscene The application is therefore contrary to policies BE15 (Setting of a Listed Building) and BE18 (Development within Conservation Areas) of the Replacement Calderdale Unitary Development Plan.

(B) APPLICATION NUMBER 10/01350 – DWELLING ON REDUNDANT CAR PARK ADJACENT TO PREVIOUS AIRBORNE PUBLIC HOUSE INCLUDING ALTERED VEHICULAR ACCESS FROM GREEN LANE AT CAR PARK ADJACENT TO THE AIRBORNE, 15 GREEN LANE, SOWOOD, HALIFAX
The applicant’s agent and an objector attended the meeting and addressed the Committee. Councillor Wardhaugh attended the meeting as Ward Councillor and addressed the Committee.
RESOLVED that the application be refused in accordance with the recommendation of the Head of Planning subject to the  reasons set out in the list submitted with the exception of reason R2 which be amended to read as follows:-

R2
The proposed development of the substantial detached dwelling on this site would have an adverse impact on the character, appearance and openness of the village. As such, the proposed development would be contrary to policies NE7 and BE1 of the Replacement Calderdale Unitary Development Plan.

(Councillor Mrs Pearson declared a prejudicial interest in the above item as she lives close to the application site and left the meeting during the discussion and voting thereon).

(Councillor Peel, Deputy Chair, in the Chair for this item).

(C) APPLICATION NUMBER 10/01482/ABC – RESURFACING OF CANAL TOW PATH AND ASSOCIATED WORKS AT BLACKPIT LOCK, HOLME STREET, HEBDEN BRIDGE
The applicant and an objector’s representative attended the meeting and addressed the Committee.
RESOLVED that this Committee is mindful to consent to the application subject to:-

(a) the following additional condition:-

C1
Notwithstanding the submitted plan, this listed building consent shall relate to the resurfacing and towpath improvement works only and shall not relate to the proposed railing on the parapet wall.
(b) the application be referred to the Department for Communities and Local Government for consideration; and

(c) the Head of Planning be given delegated authority to issue a decision notice with appropriate conditions should the Department for Communities and Local Government not wish to call in the application for determination.
(D) APPLICATION NUMBER 07/01028/MCO – ENVIRONMENT ACT 1995 – PERIODIC REVIEW OF MINING SITES. APPLICATION UNDER PARAGRAPH 6 OF SCHEDULE 14 OF THE ENVIRONMENT ACT 1995 – DETERMINATION OF CONDITIONS FOR PLANNING PERMISSION NUMBER 89/02160 – EXTENSION OF EXISTING MINERAL WORKINGS BY QUARRY OPERATION STRIPPING AND TEMPORARY STORAGE OF OVERBURDEN DEPOSIT OF WASTE AND LEGAL AGREEMENT COVERING OLD MINERAL PLANNING PERMISSIONS 78/2263 AND 83/2161 AT CLOCK FACE QUARRY, SADDLEWORTH ROAD, BARKISLAND, HALIFAX
The applicant and an objector’s representative attended the meeting and addressed the Committee. Councillor Mrs Carter attended the meeting as Ward Councillor and addressed the Committee. 

RESOLVED that 

(a) the decision made by this Committee on 1st February 2011 to refuse Application 07/01028 is rescinded;

(b) Application 07/01028/MCO outlined in the report submitted to the Planning Committee on 22nd February 2011 be permitted in accordance with the recommendation of the Head of Planning subject to the conditions set out in the list submitted with the exception of conditions C12 and C13 which be deleted; 

(c) the Head of Planning be requested to submit a written report, to a future meeting of this Committee (in 3 months time or as reasonably possible), outlining the  proposed scheme for the restoration of the area which is the subject of the application; and
(d) Liaison meetings between the Local Planning Authority, the applicant and residents would be useful.

(Councillor Thornber declared a prejudicial interest in the above item as he owned land close to the site and left the meeting for the discussion and voting thereon).
(E) APPLICATION NUMBER 10/00483/VAR – VARIATION OF CONDITION 3 (TIME LIMIT) ON PLANNING PERMISSION 98/01232 TO ALLOW INFILLING TO CONTINUE UNTIL 13.05.20 AT CLOCK FACE QUARRY, SADDLEWORTH ROAD, BARKISLAND, SOWERBY BRIDGE
The applicant and an objector’s representative attended the meeting and addressed the Committee.  Councillor Mrs Carter attended the meeting as Ward Councillor and addressed the Committee.

RESOLVED that

(a) the decision made by this Committee on 1st February 2011 to refuse Application 07/00483 be rescinded;

(b) Application 10/00483/VAR as outlined  be permitted in accordance with the recommendation of the Head of Planning subject to the conditions set out in the list submitted with the exception of conditions 1 and 2 which be amended to read as follows:-

C1
All operations on the site shall have ceased by no later than 13 May 2015 and all the land shall have been restored in accordance with conditions nos 21 to 27 of planning permission 98/001232/MCO or as may otherwise be approved in writing by the Mineral Planning Authority.

C2
With the exception of conditions 3, 13 and 14 all conditions of 98/01232/MCO shall remain valid, unless otherwise agreed in writing by the Mineral Planning Authority

(c) the Head of Planning be requested to submit a written report, to a future meeting of this Committee (in 3 months time or as reasonably possible), outlining the  proposed scheme for the restoration of the area which is the subject of the application; and

(d) Liaison meetings between the Local Planning Authority, the applicant and residents would be useful.

(Councillor Thornber declared a prejudicial interest in the above application as he owns land close to the site and left the meeting for the discussion and voting thereon).
(F) APPLICATION NUMBER 10/00484/VAR – VARIATION OF CONDITION 3 (TIME LIMIT) TO PLANNING APPLICATION 97/01124 TO ALLOW INFILLING TO CONTINUE UNTIL 13.05.20 AT CLOCK FACE QUARRY, SADDLEWORTH ROAD, BARKISLAND, SOWERBY BRIDGE
 The applicant and an objector’s representative attended the meeting and addressed the Committee. Councillor Mrs Carter attended the meeting as Ward Councillor and addressed the Committee.
RESOLVED that

(a) the decision made by this Committee on 1st February 2011 to refuse Application 07/00484 be rescinded;

(b) Application 10/00484/VAR as outlined in the report submitted to the Planning Committee on 22nd February 2011 be permitted in accordance with the recommendation of the Head of Planning subject to the conditions set out in the list submitted with the exception of condition C2 which be amended to read as follows:-
C2
With the exception of conditions 3 and 13 all conditions of 97/01124/MIN shall remain valid, unless otherwise agreed in writing by the Mineral Planning Authority.

Together with the following additional condition:

C3
Within 3 months of the date of this permission a scheme illustrating the proposed method of restoration of the area edged red and blue on the approved plan (including a specification for landscaping and replacement woodland) shall be submitted for approval in writing by the Mineral Planning Authority.  Such scheme shall indicate the phasing and timing of backfilling to ensure progressive restoration together with proposed final contours which shall be so designed that the whole site can be adequately drained and will, after the replacement of subsoil and top soil after settlement, generally conform to the levels of the adjoining land.

(c) the Head of Planning be requested to submit a written report, to a future meeting of this Committee (in 3 months time or as reasonably possible), outlining the  proposed scheme for the restoration of the area which is the subject of the application; and

(d) Liaison meetings between the Local Planning Authority, the applicant and residents would be useful.

(Councillor Thornber declared a prejudicial interest in the above item as he owns land near the site and left the meeting for the discussion and voting thereon).

(G) APPLICATION NUMBER 10/01576 – REPLACEMENT CANAL BRIDGE, JUNCTION IMPROVEMENTS TO WAKEFIELD ROAD/HOLLAS LANE AND ASSOCIATED HIGHWAY WORKS TO HOLLAS LANE AT CANAL BRIDGE, HOLLAS LANE, SOWERBY BRIDGE 
An objector’s representative attended the meeting and addressed the Committee. The applicant’s agent attended the meeting and answered Members’ questions.  Councillor Gow attended the meeting as Ward Councillor and addressed the Committee.
RESOLVED that the application be permitted in accordance with the recommendation of the Head of Planning subject to the conditions set out in the list submitted with the exception of condition C3 which be amended to read as follows:

C3
Unless otherwise agreed in writing by the Local Planning Authority, the development shall be carried out in accordance with the Bat Survey Report Ref 207615-00, dated January 2011. Furthermore the development shall incorporate bat boxes in accordance with details that have first been submitted to and approved in writing by the Local Planning Authority.  The bat boxes shall be installed prior to the development first being brought into use and shall be so retained.
Together with the following additional condition:

C15 
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of replacement landscaping for the site, has been submitted to and approved in writing by the Local Planning Authority. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the completion of the development;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

(Councillor Gow declared a personal interest in the above item as an employee of Lloyds Bank).

(H) OTHER APPLICATIONS
RESOLVED that the applications shown on the list submitted be determined as follows in accordance with the recommendations of the Head of Planning;-

Application Number 10/01414 – Construction of 2 detached houses (plots 3 and 4) (modified proposal to Planning Permission 07/00753/FUL) at plots 3 and 4, site of Villa Gardens, Shelf, Halifax – Permit subject to the conditions set out in the list submitted.

Note: The applicant’s agent attended the meeting but did not address the Committee.

Application Number 10/01554 – Variation of condition 1 on Planning Application 08/00668 to enable minor material amendments (Stage 2) at Car Park, Broad Street, Halifax – Permit subject to the conditions set out in the list submitted.

Note: The applicant attended the meeting but did not address the Committee.

Application Number 10/01227 – Change of use from E1 use of workshop and offices to mixed use of G1 (non residential institution) and B1 (business) at Benbridge Park Centre, Francis Street, Halifax  - Permit subject to the conditions set out in the list submitted.

Note: The applicant and an objector’s representative attended the meeting and addressed the Committee. 

39 PROPOSED VARIATION TO SECTION 106 AGREEMENT FOR AFFORDABLE HOUSING CONTRIBUTION/PROVISION AT BOX TREE MILLS, BOY LANE, WHEATLEY
The Head of Planning submitted a written report which requested consideration of a variation to the terms of a Section 106 agreement relating to affordable housing and open space provision in connection with an 87 unit housing development at Box Tree Mills, Boy Lane, Wheatley. At its meeting of 4th July 2006 (Application Number 05/01672) the Committee were mindful to permit the application subject to a legal agreement being completed relating to the provision of affordable housing units, an affordable housing contribution and alternatives of on and off site Open Space contribution.
The Section 106 Agreement had not been completed as the scheme had been affected by adverse market conditions. The applicants had approached the Council to seek ways of improving the financial viability of the development by reducing the Section 106 contribution in particular concerning  the provisions of affordable housing which would increase flexibility of contributions based on a profitability assessment.

An assessment of economic viability had been undertaken and consultation had been carried out with the District Valuer who had concluded that the scheme, operating at a profit level of 17.65% would be capable of sustaining 3.21% affordable housing contribution (rather than the 20% sought by the former policy H13 of the Replacement Calderdale Unitary Development Plan). It was anticipated that the contribution would principally be on site with the remaining fraction of a full dwelling (re 0.21%) being made up through a financial contribution.
RESOLVED that 

(a) approval be given to the variation of the Section 106 Agreement to reduce (from 20% to 3.21%) the contribution for affordable housing; and

(b) the payment of open space sports contributions remain in line with the original agreement (comprising of an acceptable play area within the site or the contribution of £50,000 towards improvements to neighbouring sports facilities and should the applicant wish the Council to take over the maintenance of the on site play area, additional funding of approximately £48,000 would be required to cover a 15 year period).
40 ADDITIONAL MEETINGS
Members were asked to consider agreeing additional meetings of the Committee on 26th April and 17th May 2011 to assist in maintaining the improvement in performance figures for determining planning applications.
RESOLVED that additional meetings of the Planning Committee be held on 26th April and 17th May 2011 at 1600 hours.

(The above was considered urgent to assist Members and Officers to make early arrangements for the additional meetings).
Note: The following reports are available for inspection by Members of the Council:-

Minutes of Meeting held on 1st February 2011 
Planning Applications List

Proposed Variation to Section 106 on Affordable Housing Contribution/Provision at Box Tree Mill, Boy Lane, Wheatley

