H 39
PLANNING COMMITTEE, 11th January 2011



PRESENT: Councillor Mrs Pearson (Chair)



Councillors Baines MBE, Mrs Goldthorpe, D Hardy, Peel, Thornber
DELEGATED FUNCTIONS
30 MINUTES
RESOLVED that the Minutes of the Planning Committee held on 7th December 2010 be approved as a correct record and signed by the Chair.
31 APPLICATIONS FOR PERMISSION FOR DEVELOPMENT


The Head of Planning submitted a written report detailing the following applications which had been submitted in accordance with the Town and Country Planning Act 1990 and the Town and Country (General Development Procedure) Order 1995 and reported orally on the following:-

(A) APPLICATION NUMBER 10/01166 – TWO STOREY REAR EXTENSION (RETROSPECTIVE) AT 40 LITTLEMOOR ROAD, ILLINGWORTH, HALIFAX (Recommended for permission by the Head of Planning subject to the conditions set out in the list submitted)

RESOLVED that the application be refused for the following reason:-
R1
By virtue of its scale and design the extension is out of character with its surroundings. Furthermore, and for the same reason, the extension also has an overbearing impact on the occupants of adjacent dwellings. The development therefore has an unacceptable impact on the visual and residential amenity of the area and conflicts with Policy BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.   

(B) APPLICATION NUMBER 10/01385 – CONTINUATION OF EXISTING CAR VALETING BUSINESS AT THE RAILWAY ARCH, WALTON STREET, SOWERBY BRIDGE
The applicant attended the meeting and addressed the Committee

RESOLVED that the application be permitted in accordance with recommendation of the Head of Planning subject to the conditions set out in the list submitted with exception of condition C2 which be amended to read as follows:

C2
Within one month of the date of this permission details of the days and hours of opening of the premises shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the use of the premises shall be restricted to the approved hours, unless otherwise agreed in writing with the Local Planning Authority. Until such time as the days and hours of opening have been approved in writing by the Local Planning Authority in accordance with this condition, the hours of opening shall be restricted to 09.00 to 17.00 Monday to Saturday, and the premises shall not be open on Sundays or Bank Holidays. 
(C) APPLICATION NUMBER 10/00703 – CONSTRUCTION OF 12 AFFORDABLE DWELLINGS WITH ASSOCIATED PARKING AT LAND REAR OF 25 – 55 SANDHALL GREEN, HALIFAX 
The applicant’s agent attended the meeting but did not address the Committee.

RESOLVED that the application be permitted in accordance with the recommendation of the Head of Planning subject to the conditions set out in the list submitted together with the following additional condition:-

C20
The development authorised by this permission shall not begin until arrangements to ensure that all of the dwellings hereby permitted are provided and retained as affordable housing (in accordance with the definitions published in PPS3 Housing, or any document superseding that policy) have been submitted to and agreed in writing by the Local Planning Authority.  The affordable housing shall be provided in accordance with the approved arrangements.
(D) APPLICATION NUMBER 10/01057 – INSTALLATION OF 5 WIND TURBINES FOR 25 YEARS (MAXIMUM HEIGHT TO BLADE TIP 125 METRES) AND ANCILLARY INFRASTRUCTURE INCLUDING CRANE HARDSTANDINGS, CONTROL BUILDINGS, SUB STATION, ON-SITE ACCESS TRACK, PERMANENT MONITORING MAST, SITE ENTRANCE AND UNDERGROUND ELECTRIC CABLES AT TODMORDEN MOOR, FLOWER SCAR ROAD, TODMORDEN 
The applicant and an objectors’ representative attended the meeting and addressed the Committee.  Councillors Cooper and Mrs Jennings attended the meeting as Ward Councillors and addressed the Committee.

RESOLVED that

(a) the public be excluded from part of the meeting to enable Members to receive confidential legal advice;
(b) the Committee is mindful to permit the application in accordance with the recommendation of the Head of Planning subject to:-

(i)
the conditions set out in the list submitted;

(ii)
the signing of a legal agreement which requires the payment of a bond for the restoration of the moor upon cessation of the use of the land for a windfarm; and

(c) the Head of Planning be given delegated authority to issue a decision notice  upon the completion of the legal agreement.

(Councillor Mrs Goldthorpe declared a prejudicial interest in the above item as she had supported the objectors and lived close to the site of the windfarm and left the meeting for the discussion and voting thereon).

(Councillor Mrs Pearson declared a personal interest in the above item as she was acquainted with several of the objectors).
(In accordance with the provisions of Committee Procedure Rule 8 (C) Councillor Thornber requested that his abstention from voting be recorded).

(E) OTHER APPLICATIONS
RESOLVED that the applications shown on the list submitted be determined as follows in accordance with the recommendation of the Head of Planning:-

Application Number 10/01280 – Substitution of house types and increase from 10 to 13 units at former Fountain Head Brewery, Ovenden Wood Road, Halifax – Permit subject to the conditions set out in the list submitted.

Note: The applicant’s agent attended the meeting but did not address the Committee. 

Application Number 10/00685 – Proposed car park adjacent to Long Can Public House (Amended Details) at Long Can, 3-10 Ovenden Wood Road, Halifax – Permit subject to the conditions set out in the list submitted.
Note: The applicant’s agent attended the meeting and addressed the Committee.

Application Number 10/00233 – Construction of a duck shed to replace chicken shed at land south of Knowle End Farm, Staups Lane, Todmorden – Permit subject to the conditions set out in the list submitted.

Note: The applicant’s agent and an objector’s representative attended the meeting and addressed the Committee.  Councillor Battye attended the meeting as Ward Councillor and addressed the Committee.

32 POSSIBLE ENFORCEMENT ACTION FOR NON COMPLIANCE WITH PLANNING CONDITIONS ATTACHED TO PERMISSIONS FOR WASTE TRANSFER STATION, INDUSTRIAL BUILDING AND STORAGE BUILDINGS OPERATING 24 HOURS AT SWALESMOOR ROAD, HALIFAX
The Head of Planning submitted a written report which provided information on possible enforcement action for non compliance with planning conditions attached to permissions for a waste transfer station, industrial building and storage building at Swalesmoor Road, Halifax. Planning permission had been granted for waste transfer operations, an industrial building and a storage building at the site with planning conditions attached which limited the hours of operation of vehicles over 3.5 tonnes entering and leaving the site.  Concerns had been received regarding vehicles operating outside the times allowed by the planning condition.  The result was that heavy goods vehicles were causing noise and disturbance to residents as they travelled on the road network past their properties, which were outside the Calderdale boundary.  Other breaches of planning control were also being investigated at the site, which included minor operations and an unauthorised extension to the pet food building permitted by application number 08/01223.
The report provided information on the concerns raised and enforcement investigations together with response from the applicant’s agent and the Head of Planning’s assessment as to whether formal enforcement should be taken.

The applicant’s agent attended the meeting and addressed the Committee.

RESOLVED that

(a) the report be noted; and

(b) Officers be requested not to take formal enforcement action at this time.
(Councillor Baines MBE declared a prejudicial interest in the above as he was a member of a residents’ group which met to discuss the operations at Swalesmoor Road, Halifax and left the meeting for the discussion and voting thereon).
33 POTENTIAL DEED OF VARIATION TO A SECTION 106 AGREEMENT RELATING TO SILK MILL (FORMERLY KNOWN AS MARSHFIELD MILL) ELLAND
The Head of Planning submitted a written report which requested consideration of a potential Deed of Variation to a Section 106 Agreement relating to Silk Mill (formerly known as Marshfield Mill), Elland.  At its meeting of 15th August 2006, (application number 05/02126) this Committee was mindful to permit the application for the conversion of the existing mill to form 91 apartments and the construction of the car park building.  The resolution required a legal agreement which required the provision of 5 affordable units on site (with a notional value of £723,637) and a total of £428,724 in financial contributions which comprised £100,000 economic development, £91,000 public open space and £237,724 affordable housing (in addition to the on site contribution).  The financial contributions were to be paid in equal instalments on the sale of the 1st, 21st, 41st, 61st and 81st apartments.
In August 2009 the applicant had gone into administration leaving the development part complete.  The administrators approached the Council to discuss their outstanding obligations under the legal agreement, advising that the market value of the developments in hand were less than the Developer’s liabilities and that the Developer was unable to meet these liabilities as and when they fell due. The administrators had submitted a draft Deed of Variation to the Legal Agreement whereby they agreed to pay financial contributions in two instalments on fixed dates.  The administrators considered that it would be mutually beneficial if both parties agreed to fix two dates upon which the financial contributions would be paid in return for the Council waiving the requirement to provide the on-site affordable housing. The District Valuer advised the Council that the administrator’s offer appeared reasonable.
RESOLVED that 

(a) the report be noted;

(b) this Committee agrees to the Deed of Variation to the existing Agreement to the effect that the administrators (or their successors) will:-

(i)
pay £118,862 of the affordable housing contribution, £50,000 of the economic development contribution and £45,500 of the public open space contribution to the Council on the Deed of Variation or by no later than the 31st January 2011 whichever is the earlier;

(ii)
pay the balance of £118,562 of the affordable housing contribution, £50,000 of the economic development contribution and £45,500 of the public open space contribution to the Council within six months of the date of the Deed of Variation or by no later than 31st July 2011 whichever is the earlier; and

(c) the Council waive the requirement for the provision of five on site affordable dwellings.
34 PAUL ACKROYD
The Committee paid tribute to Paul Ackroyd who had died suddenly on 28th December 2010 and observed a one minute’s silence as a mark of respect.
Note: The following reports are available for inspection by Members of the Council:-

Minutes of Meeting held on 7th December 2010

Planning Applications List

Possible Enforcement Action for Non Compliance with Planning Conditions attached to Permissions for Waste Transfer Station, Industrial Building and Storage Building operating 24 hours at Swalesmoor Road,  Halifax

Potential Deed of Variation to a Section 106 Agreement relating to Silk Mill (formerly known as Marshfield Mill), Elland

