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WARDS AFFECTED: ALL

GOVERNANCE AND BUSINESS COMMITTEE

9 November 2015

FUTURE ROLE OF THE STANDARDS COMMITTEE
Report of the Head of Democratic and Partnership Services

1. Purpose of Report

To report back to the Governance and Business Committee on options for the future role of the Standards Committee. 

2. Background

2.1
At the last meeting of the Standards Committee on 16 July 2015, Councillor B Collins, Chair of the Governance and Business Committee, was invited to update the Committee on the outcome of discussions relating to the future role of the Standards Committee.  

2.2
At its meeting held on 6 July 2015, the Governance and Business Committee Members had given further consideration to the future role of the Standards Committee and requested that the Head of Democratic and Partnerships Service look at the possibility of the Standards Committee becoming a sub committee of the Governance and Business Committee, and report back to both the Standards Committee and the Governance and Business Committee with options for the future role of the Standards Committee.

2.3
When the requirements for the Standards Board for England and for individual local authority Standards Committees were abolished under the Localism Act 2011, local authorities were required under section 27 of the Act to promote and maintain high standards of conduct and were given power under subsection (2) to adopt their own code of conduct as they saw fit. 
s. 27 Duty to promote and maintain high standards of conduct

This section has no associated Explanatory Notes

(1)A relevant authority must promote and maintain high standards of conduct by members and co-opted members of the authority.

(2)In discharging its duty under subsection (1), a relevant authority must, in particular, adopt a code dealing with the conduct that is expected of members and co-opted members of the authority when they are acting in that capacity.
2.4
The Authority must ensure that the contents of a code adopted by it under section 27(2) are consistent with the seven ‘Nolan’ principles of standards in public life: selflessness; integrity; objectivity; accountability; openness; honesty and leadership.
2.5
The Monitoring Officer must establish and maintain a register of members’ interests and co-opted members of the Authority.
2.6
Local authorities must have in place arrangements under which allegations of a breach of a code can be investigated where warranted and decisions made.  Arrangements must include provision for the appointment of at least one independent person who would adjudicate on any alleged breach of such code of conduct and whose views may be sought and taken into account by the Authority before it makes its decision on an allegation and also by a member or co-opted member of the Authority whose behaviour is the subject of an allegation..
2.7
The Local Authority must set out rules regarding disclosure of pecuniary and non-pecuniary interests and members will commit an offence if, without reasonable excuse they fail to register a financial or other interest, or fail to disclose such an interest before taking part in a discussion or takes part in any local authority business to which an interest disclosed relates.  The court has the option to fine up to a Level 5 on the standard scale but also to disqualify the individual from being a local authority member or co-opted member for a period not exceeding five years.  
3. Matters for Consideration

3.1 There is no longer a statutory requirement for the Council to have a Standards Committee.  However, to be meaningful rules of conduct have to be enforced and there is a need to promote and maintain high standards of conduct by Councillors and co-opted members to ensure accountability and public confidence in the probity of the Council.
3.2 The Standards Committee in Calderdale has played a valuable role in promoting and maintaining high standards of conduct by Councillors and co-opted members.  Its function has been to send out a clear signal that standards are important.  
3.3 Under the Localism Act the oversight offered by the standards regime is weaker than it was as there are now no sanctions other than censure and fewer complaints have been made over recent times.  The framework now relies heavily on declaration and the offence of failure to declare pecuniary interests.  Inappropriate behaviour may not pass the strict tests required to warrant a criminal prosecution.
3.4 The alternative arrangements under consideration would be for a member conduct panel to function under the remit of the Governance and Business Committee, whose function is to keep the Council’s governance and constitutional arrangements under review.
3.5 The independent ethos and membership of an independent Standards Committee gives committee members the psychological confidence to act independently of any political influence.  
3.6 If a decision of a member conduct panel were perceived as less independent and impartial, it could potentially be at greater risk of Judicial Review and an allegation of a breach of the Human Rights Act.

3.7 Whatever arrangements pertain, it is important to provide assurance that justice is being done and, equally important, that it is being seen to be done. Ultimately, the need is for independent scrutiny and for the results of that scrutiny to be made publicly available. 
4. Standards Committee

4.1 At its meeting on 26 October this issue was considered by the Standards Committee.  The unanimous view of both Members and Co-opted Members was that there should be no change to the current arrangements.
4.2 It was acknowledged that the work of the Committee was not extensive; due, in part, to the broad compliance with the Code of Conduct by Borough Councillors as well as Town and Parish Councillors.  However, the Committee felt that the retention of a separate Standards Committee with the presence of independent/co-opted Members was essential to maintain the reality, and perception, of an independent and separate assessment on ethics and standards.  Members acknowledged that more could be done by the Committee to promote the standards expected of Members and the Head of Democratic and Partnership Services was asked to consider further training, subject to the decision of the Governance and Business Committee.

5. Recommendation

The Committee is asked to consider the options for the future role of the Standards Committee.
Ian R Hughes

Head of Democratic and Partnership Services
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