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GOVERNANCE AND BUSINESS COMMITTEE, 6th July 2015


PRESENT: Councillor B Collins (Chair)

Councillors Mrs Carter, Hardy, Holden (substitute for Councillor May) Shoukat, 
S Young

1 MINUTES OF MEETING HELD ON 30th MARCH 2015 
RESOLVED that the Minutes of the meeting of the Governance and Business Committee held on the 30th March 2015 be approved as a correct record and signed by the Chair.

2 APPOINTMENT OF MEMBER CHAMPIONS FOR THE 2015/16 MUNICIPAL YEAR

The Head of Democratic and Partnership Services submitted a written report seeking consideration to the appointment of Member Champions for the 2015/16 municipal year.  Details of the Member Champion roles which had been established by the Council for appointment by the Committee were set out in the report, and the Member Champions Protocol was appended to the report for Members’ information.

During discussion, Members considered that the role of the Member Champions required looking at more closely to ensure that a reporting back mechanism was in place.
The Member Training and Development Officer attended the meeting and addressed the Committee.

RESOLVED that 

(a) Member Champions be appointed for the 2015/16 municipal year as follows:

	Older People’s Champion
	Councillor Martin

	Early Years Champion
	Councillor Mrs A Collins

	Historic Environment Champion
	Councillor Smith-Moorhouse

	Member ICT Champion
	Councillor Holden

	Member Development Champion
	Councillor Blagbrough

	Rural Affairs Champion
	Councillor Mrs Carter

	Tourism Champion
	Councillor Press

	Affordable Warmth Champion
	Councillor Baker

	Playing Sport Champion
	Councillor D Young

	Cycling Champion
	Councillor D Foster

	Apprenticeships Champion
	Vacancy

	Public Health Champion
	Councillor A Miles


(b) The Member Development Working Party be requested to review the role of Member Champions in consultation with Cabinet Members and Member Champions and report back to the next meeting of this Committee.
3 MEMBER DEVELOPMENT WORKING PARTY

The Director of Communities and Service Support submitted a written report seeking consideration to the appointment of Members to serve on the Member Development Working Party for the 2015/16 municipal year.  The Member Development Working Party was currently established as follows:

The Member Development Champion (as Chair)

One Member from each party group.

Nominations were required for appointment to serve on the Member Development Working Party. 
RESOLVED that Councillor Blagbrough (as Member Development Champion) and Councillors Wilkinson and McAllister be appointed to serve on the Member Development Working Party for the 2015/16 municipal year. One Vacancy remains to be appointed to from the Liberal Democrat Group.
4 LOCAL GOVERNMENT OMBUDSMAN ANNUAL REVIEW LETTER 2015

The Chair, Councillor B Collins referred to the Annual Review Letter 2015 received from the Local Government Ombudsman, which provided an annual summary of statistics on the complaints made to the Local Government Ombudsman (LGO) about the Council for the year ended 31st March 2015. The data highlighted the complaints and enquiries which had been recorded, along with the decisions made in relation to the complaints.  A copy of the statistics provided was attached to the report for information.

During discussion Members considered that the information was very useful, however, more detailed data would provide a clearer understanding of any areas which were causing problems.

RESOLVED that the Head of Democratic and Partnership Services be requested to submit a detailed report to the next meeting of this Committee, with further information on the statistics received,  the action which has been taken, and  include within the report a description of the current complaints process. 
5 ROLE OF STANDARDS COMMITTEE

At a meeting of this Committee held on 30th March 2015 Members gave further consideration to the role of the Standards Committee and resolved that the appointments of existing co-opted Members of the Standards Committee be extended for the 2015/16 municipal year and;

(a) the discussion between the Chairs of this Committee and the Standards Committee be welcomed, and the future role of the Standards Committee and the co-opted Member arrangements be considered further in the 2015/16 Municipal Year;
RESOLVED  that the Head of Democratic and Partnership Services be requested to look at how the statutory requirements of the Standards Committee can be incorporated into a Sub Committee of the Governance and Business Committee and report back to the next meeting of this Committee.
6 REVIEW OF CONVENTIONS ON MEMBER/OFFICER RELATIONS

The Head of Democratic and Partnership Services submitted a written report seeking a review of the Council’s Conventions on Member/Officer Relations for recommendation to the Council.

Convention 11 required that the Council’s Conventions on Member/Officer relations were reviewed each year at the first meeting of the Governance and Business Committee, in the first cycle of meetings following the Annual Meeting of the Council.  In addition, Conventions could be reviewed in the event of change in political balance of the Council or at the request of any of the political groups represented on the Council.  A copy of the current Conventions which were included at Part 5 of the Constitution were attached to the report

During discussion, Members stressed the importance of ensuring that the system worked properly and that Officers understood and followed the Conventions. Concern was also raised with regard to the ability to contact Officers to raise issues and how this could be improved.
 RESOLVED that 

(a) the Head of Democratic and Partnership Services be requested  to ensure that specific training for Officers continues in relation to working in a political environment, which involves the role of Councillors and their working arrangements; and
(b) the Member Development Training Officer be requested to liaise with the Customer Access Manager to obtain an updated list of key Council officers, to be circulated to all Members of the Council on a six monthly basis.

7 DATE FOR ANNUAL COUNCIL MEETING, MAY 2016

The Head of Democratic and Partnership Services submitted a written report seeking a review of the date of the Annual Council meeting to be held in May 2016. At the Annual Meeting on 27th May 2015 it was agreed that the date for the Annual Meeting of the Council in 2016 should be reviewed.  The determination of a date for the Annual Meeting of the Council was a matter for consideration by this Committee for recommendation to the Council.

The Local Government Act 1972 provides that in a year of ordinary elections the Council’s annual meeting has to be held within 21 days of the date of the retirement of Councillors following the local elections (the third day after the election date).  In 2016 the local elections will be held on Thursday, 5th May, therefore the last date the annual meeting can be held on is 28th May.

In approving the meeting timetable for the 2012/2013 municipal year, the Council agreed that the timetable should provide for the Annual Meeting of the Council to be held on the Wednesday of the third week after the local elections. In addition, it was also agreed that in a year when there were no local elections, the next is 2017, the Annual Meeting of the Council would be held on the middle Wednesday in the May of that year. That position has been repeated for each municipal year since then, and the Annual Meeting of the Council in May 2016 is currently approved by the Council to be held on Wednesday 25th May 2016. The above principle was established to recognise that following the local elections Party Groups would first want to consider and re-establish their own working arrangements. This would normally take place during the first few days after the local elections. Party Groups would then need to consider all the various appointments which would need to be made at the Annual Council Meeting. At a time of no overall political control this necessitates discussions between Party Groups so that some agreement can be reached on the way forward. Further meetings may be required. The Annual Council meeting in 2015/16 was held during the third week after the local elections, all the other West Yorkshire Councils held their annual meetings by the end of the second week after the local elections, and there was no certainty in relation to the Council’s leadership arrangements as no one Party Group had overall control of the Council.  As a result, all the Councils delegated the making of the majority of the appointments to the Combined Authority and its committees to the Chief Executive so that this could be dealt with, in consultation with Party Group Leaders, once the outcome of Calderdale’s annual meeting was known. In order that this situation can be avoided in the future, the Council has been asked to consider holding its Annual Council meeting in the second week after the local elections.
The early approval of a date for the Annual Meeting of the Council in 2016 would help in the programming of Council business and assist Members with their diary planning.  Bringing forward the date of the Annual Council meeting would inevitably reduce the amount of time available to Party Groups to deal with the arrangements for the re-establishment of the Council for the new municipal year.  

Members were asked to consider whether to recommend to the Council that the Annual Council meeting in 2016 be brought forward a week and be held on Wednesday 18th May 2016 commencing at 1200 hours.

During discussion, Members raised some concerns that bringing forward the date of the Annual Council meeting would reduce the amount of time available to Party Groups to deal with arrangements for the re-establishment of the Council for the new municipal year, and considered that in order to facilitate discussions between Party Groups concerning the allocation of seats, it would be necessary to ensure that the Town Hall was open at the weekend prior to the Annual Council Meeting.
*RESOLVED that it be recommended to the Council that the Annual Council meeting in 2016 be brought forward a week and be held on Wednesday 18th May 2016.

8 DESIGNATION OF STATUTORY SCRUTINY OFFICER ROLE

The Head of Democratic and Partnership Services submitted a written report advising that, in order to promote scrutiny generally and to ensure the Council provided better support and guidance, the Government had introduced a  requirement for Councils to designate a Council Officer as its statutory “Scrutiny Officer”.  The provisions were introduced into the Local Government Act 2000 by Section 31 of the Local Democracy, Economic Development and Construction Act 2009 and covered the following functions:

(a) to promote the role of the Authority’s overview and scrutiny committees;

(b) to provide support to the Authority’s overview and scrutiny committees and the Members of those committees;

(c) to provide support and guidance to:

(i) Members of the Authority;

(ii) Members of the Executive of the Authority; and

(iii) Officers of the Authority,

in relation to the functions of the Authority’s overview and scrutiny committees.


In view of the statutory requirement, and the Council’s arrangements for provision of scrutiny support, it was considered that the Senior Scrutiny Officer was the appropriate Officer to be designated as the Council’s statutory “Scrutiny Officer” to exercise the statutory functions.

*RESOLVED that it be recommended to the Council that the Senior Scrutiny Officer be designated as the Council’s statutory “Scrutiny Officer” with responsibility for the functions set out at Section 21ZA of the Local Government Act 2000.
9 THE REMIT OF ADULTS HEALTH AND SOCIAL CARE SCRUTINY PANEL – PUBLIC HEALTH

The Head of Democratic and Partnership Services submitted a written report asking this Committee to give consideration to a recommendation from the Adults Health and Social Care Scrutiny Panel that the Constitution should be amended to include public health under the remit of the Adults Health and Social Care Panel. The Committee were also asked to request that the Head of Democratic and Partnership Services review the remit of all Scrutiny Panels.

Adults Health and Social Care Scrutiny Panel met on 16th June 2015 and gave consideration to the work programme for the year.  The Cabinet Member for Public Health, Wellbeing and Engagement attended and asked the Panel to take steps to include formally public health within its remit.  The Director of Public Health was the nominated officer for health issues across the Council.  Adult Health and Social Care Scrutiny Panel had explicit responsibility for scrutinising NHS Services.  Responsibility for public health had transferred from the NHS to the Council in April 2013.  Unlike most other services, the remit for public health had not been allocated to one of the Scrutiny Panels.  The remit for all Scrutiny Panels had not been reviewed for a number of years and so now included a number of anomalies.

As a result of the recommendation of the Adults Health and Social Care Scrutiny Panel, it was proposed that this Committee be requested to recommend to the Council that Article 6 – Overview and Scrutiny, paragraph 6.1 should be amended to add Public Health to the Scope of Adults Health and Social Care Scrutiny Panel.  A copy of Article 6 was attached to the report. Members were also requested to ask the Head of Democratic and Partnership Services to review the remit of all Scrutiny Panels, in consultation with Members and report back to this Committee so that further amendments to the Constitution can be considered and recommended to the Annual Meeting of the Council in May 2016.

*RESOLVED that it be recommended to the Council that 

(a) paragraph 6.1 of the Constitution be amended to include Public Health in the remit of the Adults Health and Social Care Scrutiny Panel; and

(b) the Head of Democratic and Partnership Services, in consultation with the Scrutiny Panel Chairs and Party Groups, be requested to review the remit of all Scrutiny Panels, including the possibility of a Scrutiny Panel for Public Health and for scrutiny for the Health and Wellbeing Board, to allow all aspects of Public Health to be scrutinised and report back to the meeting of this Committee by April 2016.
10 CHIEF OFFICER DISCIPLINARY ACTION – CHANGES TO OFFICER EMPLOYMENT PROCEDURE RULES

The Head of Democratic and Partnership Services submitted a written report advising of changes required to the provisions for Chief Officer disciplinary action contained in the Officer Employment Procedure Rule at Part 4 of the Constitution as a result of the Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015.

The Officer Employment Procedure Rules at Part 4 of the Constitution made provision for the arrangements for dealing with the employment and disciplinary action relating to the Council’s Chief Officers which included the Chief Executive, Directors and Heads of Service. These provisions were based on statutory standing orders introduced by the Local Authorities (Standing Orders) (England) Regulations 2001. A copy of the Officer Employment Procedure Rules was attached to the report.

The Secretary of State for Communities and Local Government had recently introduced changes to the disciplinary action provisions relating to the statutory roles of Head of Paid Service, Monitoring Officer and Chief Finance Officer through the publication of the Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015. These Regulations came into force on 11th May 2015 and required that Councils modified their standing orders (in this case the Officer Employment Procedure Rules) to reflect the changed arrangements no later than the first ordinary meeting of the Council after the Regulations came into force.

The changes being brought about by the new 2015 Regulations were being introduced by Government on the back of concerns which had been expressed for some time that the Designated Independent Person (DIP) process in its application to Councils was in practice complex and expensive. It had placed Councils as the employer at a great disadvantage in comparison to the position of the employee, particularly given that the recommendation of the DIP must be followed. The Local Government Association had estimated that the minimum legal cost of the process was £100,000, excluding the cost of the investigation, preparing the case and briefing lawyers. The DIP process was time consuming particularly where the Council and the senior officer concerned could not agree on a DIP, where the process can take over 15 months to reach completion .In addition, where there were disciplinary actions against these most senior officers, there had been some suggestions that some Councils preferred to negotiate severance payments rather than go through the formal DIP process. This was evidenced in the House of Commons Communities and Local Government Committee’s report, which highlighted the view of the Local Government Association witness that undertaking a performance management process for top staff can currently be “very damaging and timing consuming.” The Government believed that such a process was not appropriate as it defeated the purpose of having the DIP process in place. Councils ought to act in the best interest of local taxpayers and not be paying inflated sums to senior officers in order to avoid taking the costly and bureaucratic DIP route.
The Government’s intentions were that the new 2015 Regulations simplified, as well as localised, the disciplinary process for the most senior officers by removing the bureaucratic and mandatory requirement that a DIP should be appointed. In place of the DIP process, the decision would be taken transparently by full Council, who must consider any advice, views or recommendations from an independent panel, the conclusions of any investigation into the proposed dismissal, and any representations from the officer concerned. This meant that Councils could consider and decide the best disciplinary process that would deliver value for money for their local taxpayers, whilst retaining independent scrutiny.
The new provisions required that in the case of a proposed disciplinary action against one of the most senior officers, the Council was required to invite independent persons who have been appointed for the purposes of the members’ conduct regime under section 28(7) of the Localism Act 2011 to form an independent panel. An independent panel will be formed if two or more independent persons accept the invitations, and Councils should issue invitations in accordance with the following priority order:
• 
an independent person who has been appointed by the council and who is a local government elector,

• 
any other independent person who has been appointed by the council, and

• 
an independent person who has been appointed by another council or councils.

The Independent Person Panel was to be an advisory committee established by the Council under Section 102(4) of the Local Government Act 1972. Such a committee may consist of such persons, whether Councillors or not, appointed to advise the Council on any matter relating to the discharge of its functions.

The following amendments would be required to the Officer Employment Procedure Rules to implement the changes brought in by the 2015 Regulations:

Section 7: Disciplinary Action – Head of Paid Service and Chief Officers

Delete paragraph 7.2 (which provides for the involvement of a ‘designated independent person’)

Section 8: Dismissal – Head of Paid Service and Chief Officers

Delete all and replace with:

Section 8: Dismissal: Head of Paid Service, Monitoring Officer and Chief Finance Officer

8.1
Only the full Council can approve the dismissal of the head of paid service, monitoring officer or chief finance officer following the recommendation of such a dismissal by the Employment Committee.

8.2
Before taking a decision to approve the dismissal of the head of paid service, monitoring officer or chief finance officer the Council must take into account:

· any advice, views or recommendations of an Independent Panel established in accordance with the Local Authorities (Standing Orders) (England) Regulations 2001, as amended

· the conclusions of any investigation into the proposed dismissal

· any representations from the officer involved

8.3
No consideration can be given by the Council to a recommendation of the Employment Committee until:-

(i) the Employment Committee has notified the Head of HR, IT and Transformation or relevant Chief Officer of the name of the person who the Employment Committee wishes to dismiss and of any other particulars which the Committee considers relevant to the dismissal.

(ii) the Head of HR, IT and Transformation or relevant Chief Officer has notified every Member of the Cabinet of

· the name of the person who the Committee wishes to dismiss;

· any other particulars notified; and

· the period, not being more than five working days, within which any objection to the dismissal is to be made by the Leader on behalf of the Cabinet to the Head of HR, IT and Transformation or relevant Chief Officer.

(iii) either the Leader has within the objection period notified the Employment Committee that neither he nor any other Member of the Cabinet has any objection to the dismissal, the Head of HR, IT and Transformation or relevant Chief Officer has notified the Employment Committee that he has received no objection within the objection period from the Leader or the Employment Committee is satisfied that any objection received from the Leader is not material or is not well-founded.

8.4
In its report to the Council the Employment Committee shall indicate whether or not any objection has been received from the Leader and where an objection has been received, its recommendation in relation to that objection.

8.5
In relation to the head of paid service, the monitoring officer and the chief finance officer no notice of dismissal shall be given before the Council has approved the dismissal.

8.6
Where the Head of HR, IT and Transformation or relevant Chief Officer is unable to act the Chief Executive shall nominate another officer in his place.

Section 9: Dismissal – Other Chief Officers

9.1 The Employment Committee can approve the dismissal of Chief Officers other than the head of paid service, monitoring officer and chief finance officer.

9.2
No notice of dismissal can be given until:-

(i) the Employment Committee has notified the Head of HR, IT and Transformation or relevant Chief Officer of the name of the person who the Employment Committee wishes to dismiss and of any other particulars which the Committee considers relevant to the dismissal.

(ii) the Head of HR, IT and Transformation or relevant Chief Officer has notified every Member of the Cabinet of

· the name of the person who the Committee wishes to dismiss;

· any other particulars notified; and

· the period, not being more than five working days, within which any objection to the dismissal is to be made by the Leader on behalf of the Cabinet to the Head of HR, IT and Transformation or relevant Chief Officer.

(iii) either the Leader has within the objection period notified the Employment Committee that neither he nor any other Member of the Cabinet has any objection to the dismissal, the Head of HR, IT and Transformation or relevant Chief Officer has notified the Employment Committee that he has received no objection within the objection period from the Leader or the Employment Committee is satisfied that any objection received from the Leader is not material or is not well-founded.

9.3
Where the Head of HR, IT and Transformation or relevant Chief Officer is unable to act the Chief Executive shall nominate another officer in his place.

Section 9: Disciplinary Action and Dismissal – Other Officers


Re-number as Section 10


Section 10: Appointment of Assistants to Political Groups


Re-number as Section 11
As a result of the new requirements changes would be needed to the Chief Officer terms and conditions of service and the procedures for dealing with Chief Officer disciplinary action.  These were currently being reviewed by the Lead for Human Resources and would be presented for consideration by this Committee and approval by Council in due course.

*RESOLVED that it be recommended to the Council the Officer Employment Procedure Rules be amended as follows:
Section 7: Disciplinary Action – Head of Paid Service and Chief Officers

Delete paragraph 7.2 (which provides for the involvement of a ‘designated independent person’)

Section 8: Dismissal – Head of Paid Service and Chief Officers

Delete all and replace with:

Section 8: Dismissal: Head of Paid Service, Monitoring Officer and Chief Finance Officer

8.1
Only the full Council can approve the dismissal of the head of paid service, monitoring officer or chief finance officer following the recommendation of such a dismissal by the Employment Committee.

8.2
Before taking a decision to approve the dismissal of the head of paid service, monitoring officer or chief finance officer the Council must take into account:

· any advice, views or recommendations of an Independent Panel established in accordance with the Local Authorities (Standing Orders) (England) Regulations 2001, as amended

· the conclusions of any investigation into the proposed dismissal

· any representations from the officer involved

8.3
No consideration can be given by the Council to a recommendation of the Employment Committee until:-

(b) the Employment Committee has notified the Head of HR, IT and Transformation or relevant Chief Officer of the name of the person who the Employment Committee wishes to dismiss and of any other particulars which the Committee considers relevant to the dismissal.

(ii)
the Head of HR, IT and Transformation or relevant Chief Officer has notified every Member of the Cabinet of

· the name of the person who the Committee wishes to dismiss;

· any other particulars notified; and

· the period, not being more than five working days, within which any objection to the dismissal is to be made by the Leader on behalf of the Cabinet to the Head of HR, IT and Transformation or relevant Chief Officer.

(iii)
either the Leader has within the objection period notified the Employment Committee that neither he nor any other Member of the Cabinet has any objection to the dismissal, the Head of HR, IT and Transformation or relevant Chief Officer has notified the Employment Committee that he has received no objection within the objection period from the Leader or the Employment Committee is satisfied that any objection received from the Leader is not material or is not well-founded.

8.4
In its report to the Council the Employment Committee shall indicate whether or not any objection has been received from the Leader and where an objection has been received, its recommendation in relation to that objection.

8.5
In relation to the head of paid service, the monitoring officer and the chief finance officer no notice of dismissal shall be given before the Council has approved the dismissal.

8.6
Where the Head of HR, IT and Transformation or relevant Chief Officer is unable to act the Chief Executive shall nominate another officer in his place.

Section 9: Dismissal – Other Chief Officers

9.2 The Employment Committee can approve the dismissal of Chief Officers other than the head of paid service, monitoring officer and chief finance officer.

9.2
No notice of dismissal can be given until:-

(i) the Employment Committee has notified the Head of HR, IT and Transformation or relevant Chief Officer of the name of the person who the Employment Committee wishes to dismiss and of any other particulars which the Committee considers relevant to the dismissal.

(ii) the Head of HR, IT and Transformation or relevant Chief Officer has notified every Member of the Cabinet of

· the name of the person who the Committee wishes to dismiss;

· any other particulars notified; and

· the period, not being more than five working days, within which any objection to the dismissal is to be made by the Leader on behalf of the Cabinet to the Head of HR, IT and Transformation or relevant Chief Officer.

(iii) either the Leader has within the objection period notified the Employment Committee that neither he nor any other Member of the Cabinet has any objection to the dismissal, the Head of HR, IT and Transformation or relevant Chief Officer has notified the Employment Committee that he has received no objection within the objection period from the Leader or the Employment Committee is satisfied that any objection received from the Leader is not material or is not well-founded.

9.3
Where the Head of HR, IT and Transformation or relevant Chief Officer is unable to act the Chief Executive shall nominate another officer in his place.

Section 9: Disciplinary Action and Dismissal – Other Officers


Re-number as Section 10


Section 10: Appointment of Assistants to Political Groups


Re-number as Section 11

11 APPOINTMENT OF DEPUTY CHAIR FOR THE 2015/16 MUNICIPAL YEAR

*RESOLVED that it be recommended to the Council that Councillor Mrs Carter be appointed as Deputy Chair of this Committee for the 2015/2016 Municipal Year.
12 APPOINTING SUBSTITUTES TO THE HEALTH AND WELLBEING BOARD

The Chair, Councillor B Collins, requested that consideration be given to look at the possibility of appointing substitutes to the Health and Wellbeing Board, following the last meeting whereby only two elected Members were in attendance at the meeting.
RESOLVED that the Head of Democratic and Partnership Services be requested to submit a written report to the Health and Wellbeing Board to ask if the Board wishes to appoint Substitute Members to the Board with voting rights.
