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 ITEM 7
WARDS AFFECTED: 
Illingworth and Mixenden

PLANNING COMMITTEE

13 January 2014

SUBJECT OF REPORT:  Report to Planning Committee outlining the sustainability of reasons for refusal based on Members’ concerns about planning application 14/01153/OUT at Cherry Tree Farm  School Lane  Illingworth
Report of the Head of Planning and Highways

Issue

1.1 
To provide Members with advice on the sustainability of the reasons for refusal based on Members’ concerns in relation to planning application 14/01153/OUT for residential development at Cherry Tree Farm, School Lane, Illingworth. A copy of the original report on the application is included at Appendix A.
Background
2.1 
At Planning Committee on 9 December 2014, Members resolved that:
a) this Committee is mindful to refuse the application; and

b) officers to prepare a report to bring back to members outlining the sustainability of reasons for refusal based on Members’ concerns 

Members’ concerns were as follows:

· Impact on setting of listed buildings, including Scausby Hall

· Poor condition of School Lane

· Over-intensification of development in this rural area

· Lack of infrastructure in area i.e. school places, doctors, sewerage/drainage

Suggested Reasons for Refusal

3.1
The following reasons for refusal are suggested to reflect Members concerns:-
The development would through its siting and scale, harm the setting of the listed buildings to the west of the site in particular Scausby Hall and it is therefore contrary to policy BE15 of the Replacement Calderdale Unitary Development Plan.

By virtue of its poor construction and state of repair, the access road serving the site (School Lane (footpath HX243))  is, in the opinion of the Local Planning Authority, inadequate to accommodate with safety and convenience the additional traffic which would be generated by the proposed development. The proposal is therefore not in accordance with policy BE5 (The Design and Layout of Highways and Accesses). 
The development by reason of its scale and intensify would fail to make a positive contribution to the quality of the environment. In relation to this it is not considered that the proposal would respect or enhance the established character and appearance of the area.  The proposal is therefore not in accordance with policies BE1 (General Design Criteria), H9 (Non-Allocated Sites) and H10 (Density of Housing Developments).
Comments of the Head of Planning and Highways

4.1 
Setting of Listed Building

Scausby Hall is a Grade II listed building and is located some 20m to the west of plot 4 of the proposed development on the indicative layout plan.  Properties Scausby Hall Barn, Scausby Hall Lodge, Western Cottage and Mistal Cottage are also listed by curtilage and are located to the north of Scausby Hall.  The proposed site is located to the east of the group and is outside the curtilage of the listed buildings.

The Replacement Calderdale Unitary Development Plan (RCUDP) policy BE15 is concerned with the setting of Listed Buildings and establishes that development will not be permitted, where through its siting, scale, design or nature; it would harm the setting of a Listed Building.  Section 12 of the National Planning Policy Framework (NPPF), is concerned with ‘Conserving and enhancing the historic environment’.  Paragraph 128 of the NPPF states that:

In determining applications; local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting.  The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance… 
The Planning Inspector who considered the appeal against the refusal of application number 10/00788/FUL for Revised Proposals to approval 07/00557, Land opposite Mistle Cottage, School Lane, Illingworth (which is adjacent to this application site) and was refused by Planning Committee Members on the 14th September 2010, stated in the decision letter dated 22nd June 2011:
“No substantive evidence has been produced to show why this revised layout would be the cause of harm to the setting of the Grade II listed buildings associated with Scausby Hall, which sit opposite the site, and none was apparent to me on my visit. This group of buildings itself has an intimate relationship with the road which the siting of the appeal scheme would complement, as would the restrained design of the western elevation which would face them – indeed, in my opinion, the alteration from a high blank gable to a more traditional form would represent an improvement on the February scheme in those terms. The details of the materials are capable of being controlled by condition.

“I have therefore concluded that the effect of the development on the street scene and on the setting of nearby listed buildings would be acceptable, and thus that the scheme would comply with “saved” Unitary Development Plan policies BE1 and BE15.”



(Paragraphs 8 and 9)


The dwelling referred to in the appeal decision above is closer to the Listed Buildings associated with Scausby Hall than shown on the illustrative plans for the proposed development (on the illustrative plan the nearest plot is set back about 20 metres from the Listed Building; the appeal dwelling is about 11 metres from the curtilage listed Mistal Cottage).
The current application is in outline form, with approval of access only being sought at this stage. In view of this the layout, design and finish of the dwellings would be resolved at the reserved matters stage. The application indicates that the maximum number of dwellings being applied for is four. The existing character of the area could be described as small clusters or hamlets of dwellings. The construction of up to four new dwellings would not undermine this character and careful attention to layout, design and materials at the reserved matters stage would protect the setting of the Listed Buildings. 

In relation to the appeal against refusal of outline planning permission for residential development on land to the north of Scausby Hall and Western Cottage (application reference 12/00916), the inspector stated that:

Having viewed the appeal site from both near and distant viewpoints I do not consider that the proposal would be detrimental to the character and appearance of this part of Illingworth. From the north and the north east, the new dwellings would be seen against the background of the other buildings along School Lane. The detailed design would be considered at the reserved matters stage and I consider that this would ensure that the bulk and massing of the two dwellings, along with choice of materials and components were appropriate in relation to the existing buildings in the grouping. I do not consider that the site would have a cramped appearance and I am satisfied that the character and appearance of this small hamlet would not be detrimentally affected.

Clearly the inspector in the above case was satisfied that matters of detail were capable of resolution at the stage of a reserved matters application. 
Under the circumstances and given the Planning Inspectorate’s previous decisions, which are material considerations, it is considered that it would be very difficult to substantiate a reason for refusal on the grounds of impact on the setting of Scausby Hall. 

4.2
Highway issues
The Highway Network Manager has been consulted further on the application and is of the opinion that the Council would have great difficulty sustaining a reason for refusal based on the access to the proposed development. 

Although School Lane is in a poor condition, the proposed development would be utilising an existing access off Lane to serve a very modest new development of residential properties. Whilst it is acknowledged that School Lane is unsurfaced, this does not in itself result in the development being detrimental to highway safety, furthermore, School Lane is wider than a normal residential estate road (in excess of 5.5m) resulting in there being limited obstruction from other parked vehicles. It is a shared route for all road users (including pedestrians) with relatively low vehicle speeds. Notwithstanding the fact that there will an element of increased traffic associated with a maximum of 4 dwellings, it would be difficult to demonstrate or quantify any highway safety related concerns relating to the safe and free flow of traffic. Furthermore, there is no direct evidence from previous appeals decisions that inspectors have had concerns about access from School Lane. 

4.3
Character and density issues
Members are concerned that the proposed development is over intensive, and that this would impose on unacceptable burden on infrastructure. 

The requirements of policy H10 (Density of Housing Developments) RCUDP, which set a minimum density level have now been overtaken by the National Planning Policy Framework, which is more focused on achieving sustainable,  well designed development. In this instance the design and layout are reserved for later consideration; however, the density of development is no greater than the prevailing character, and the design and layout can, as described elsewhere in this report, be resolved satisfactorily. 

The site is within an area designated as Primary Housing Area within the Replacement Calderdale Unitary Development Plan, and is in part previously developed. The site is also considered to be in a sustainable location within walking distance of a bus route with local schools and services to the south of the site. 

A development of up to four dwellings is below the size for a potential contribution to the provision of school places. However, for the purpose of this report, Children and Young Peoples’ Services have been asked for their comments on the impact of a further 4 dwellings on schools in the area.  They have made the following comments:

“... The figures indicate a shortage of primary places although Whitehill Academy are increasing their admission number to 90 for the September 2015 intake.  There is also a projected shortfall of places within the secondary sector.

For a development of 4 dwellings we would not however request a contribution towards education.”  

Presumably the contribution that could be secured from such a small development is not large enough to make a meaningful contribution to the provision of additional spaces. 
Another infrastructure related concern raised by Committee was the shortage of spaces at local GP surgeries. This concern is noted; however, this is not a matter that either the Council or applicant control, and there is no specific basis in planning policy to refuse the application on these grounds. 

Given the above there would be no planning policy reason relating to education that the proposal could be refused on.

In terms of the affect on the existing sewerage/drainage system that is in place, the Council’s drainage engineer has asked for a condition to be attached to any permission details of the foul and surface water drainage for the site to be agreed with the Council prior to the commencement of development.  Beyond this the drainage engineer has no concerns about the development. 
It is noted that application 14/00529/FUL for ‘construction of one two bed dwelling and two four bed dwellings with a double garage for the two bed dwelling. Change of use of stable block to storage for domestic purposes for the two bed unit’ has recently been dismissed on appeal. This decision does not in itself lend significant support to refusal of the current application because the inspector was only concerned about the detailed design of the development (the application was for full rather than outline permission).  In particular the inspector stated that:
“7. A number of other matters have been raised in the representations. In view of the strong policy support for the residential redevelopment of this site, I do not regard need for the houses or their likely price to be relevant matters.

Although School Lane is unmade, I note that the Highway Authority has not objected to the scheme and I do not consider that there would be a good reason to withhold planning permission on highways grounds. The site is some distance from the listed building and its setting should not be a bar to the development of the site if an appropriately designed, detailed and specified scheme were to be produced.”
The reference above to strong policy for residential development also indicates that the inspector would not support an argument that further residential development is inappropriate in principle on School Lane.  

Financial Implications

5.1 
A refusal of planning permission can have financial implications for the

Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local

Government Ombudsman or a Judicial Review is sought through the Courts.
5.2 
In all cases indirect staff costs will be incurred in processing any such forms of appeal.
5.3 
However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council. These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.
COMMENTS FROM THE HEAD OF DEMOCRATIC & PARTNERSHIP SERVICES

6.1
Members are not bound to follow the professional or technical advice given by their own officers, but where they do not do so, they will be expected to show that they had clear cut planning reasons for a decision contrary to that advice. Members must be able to produce relevant evidence, by reference to either established policy or verifiable evidence, to support their decision in all respects.  Any failure to do so, may lead to costs being awarded against the Council. 
6.2
Given the comments of the Head of Planning and Highways above it is clear that the Council would experience great difficulties in defending an appeal based on Members concerns. In such circumstances the Council is at risk of costs being awarded against them.

Conclusion
7.1 
In accordance with Article 31(1) of the Town and Country Planning(Development Management Procedure) (England) Order 2010 reasons for refusal must be stated in full, clearly and precisely, specifying all policies and proposals in the development plan and taking into account all material planning considerations.
7.2
The presenting officer’s view is that the Council would have difficulty refusing an outline application on the Setting of a listed building, Highway issues and Character and density issues for the reasons set out above.

7.3
The weight Members choose to attach to the reasons set out above outlining the sustainability of reasons for refusal and why the Local Planning Authority does not consider there are planning policy reasons to refuse the application is a matter of judgement for Members, but clear and convincing reasons must be provided.
7.4
The refusal of this application on the above grounds would be very difficult to defend in the event of an appeal being submitted.
Recommendation

8.1
That the report is noted and that application 14/01153/OUT is refused in accordance with the reasons set out in paragraph 3.1; or
8.2
That planning application 14/01153/OUT is reconsidered at future meeting of Planning Committee.

Geoff Willerton

Head of Planning and Highways

16th December 2014
	For further information on this report, contact:


	Gillian Boulton
	Planning officer

	Telephone:
	01422 392232

	E-mail:
	Gillian.boulton@calderdale.gov.uk


	Documents used in the preparation of this report:

	

	

	

	· Planning application 14/01153/OUT

· Replacement Calderdale Unitary development Plan

· National Planning Policy Framework

	The documents are available for inspection at:

	www.calderdale.gov.uk
https://www.gov.uk/government/publications/national-planning-policy-framework--2



APPENDIX

Description of Site and Proposal

The site is approximately 5km north-west of Halifax town centre in the Illingworth area. The site is located on a relatively level area of part greenfield/part brownfield land east and north of Cherry Tree Farm and is accessed off School Lane (footpath HX243).   The site is located on land allocated as Primary Housing Area in the Replacement Calderdale Unitary Development Plan.  North-west of the site is a group of grade II listed residential dwellings attached to Scausby Hall.  

The site forms part of Cherry Tree Farm which no longer functions as a working farm.  The house itself has been granted planning permission for the removal of a condition relating to the house being an agricultural worker’s dwelling (11/00862/REM).  Part of the site includes a riding arena which gained planning permission under permission 96/00769/COU.

The proposal seeks outline consent for a residential development of up to four dwellings with all matters reserved apart from access.  Although the use of the existing track to the south west of the site is proposed, a new access opposite listed building Scausby Hall is proposed to serve the northern side of the site.  An indicative layout plan has been provided which shows four dwellings accommodated on the site, however, as the layout is not under consideration at this stage, the layout and number of dwellings could change (although the maximum would be four).

The application comes before Planning Committee at the request of Councillor Barry Collins.

Relevant Planning History
There has been an extensive planning history on land and buildings to the south of the site - the most relevant being:

Application 14/00529/FUL for the demolition of redundant farm buildings and the construction of 1 two bed dwelling and 2 four bed dwellings with a double garage for the two bed dwelling together with change of use of stable block to storage for domestic purposes for the two bed unit was refused by Planning Committee on 15 July 2014 on design grounds and detrimental to the setting of a listed building. The applicant has appealed this decision (Reference APP/A4710/A/14/2225400) which is currently pending a decision.  If this Appeal is allowed, then part of the current proposed scheme would be sharing the access and turning head for this development.

Application 13/00558/FUL for the demolition of redundant farm buildings and construction of three dwellings and three double garages was refused by Planning Committee on 30 July 2013 on Green Belt grounds. The applicant appealed the decision (Reference APP/A4710/A/13/2204160) but this was dismissed on 10 January 2014 on Green Belt grounds.

Application 11/00862/REM for the removal of condition (Agricultural Workers Dwelling) on planning permission 88/02763 relating to Cherry Tree Farmhouse was permitted.  
On the principal site itself - application 96/00769/COU was approved by Planning Committee for the change of use of land and works to form riding arena (Retrospective) on 5 November 1996.  The current application site encompasses this riding arena and is therefore partially brownfield land.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area



	National Planning Policy Framework (NPPF)
	Section 4, Promoting sustainable transport, paragraph 35

Section 6 Delivering a wide choice of high quality homes, paragraphs 49 and  50

Section 7 Requiring good design, paragraph 56

Section 10 Meeting the challenge of climate change, flooding and coastal change, paragraph 99

Section 11 Conserving and enhancing the natural environment, paragraph 120

Section 12 Conserving and enhancing the historic environment, paragraphs 129 and 132

	
	

	Replacement Calderdale Unitary Development Plan 

(RCUDP)
	H2  Primary Housing Areas 

H9 Non-Allocated Sites

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

EP8 Other Incompatible Uses

EP 11 Development on Potentially Unstable Land

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

T18  Maximum Parking Allowances




Publicity/ Representations:

The application has been advertised by means of site notice, press notice and neighbour notification letters.  Eight objections have been received including an anonymous letter and Councillor Collins’ comments.

Summary of points raised:

· Lack of information provided eg materials and type of house

· No details of drainage provided

· Additional traffic to already congested School Lane bridleway.

· Spoiling natural habitat

· Affect on setting of listed building

· The new entrance is at the track’s narrowest point which will cause further deterioration of the road.  Also there will be nuisance from the headlights shining into properties opposite the site.

· There is a tree with a TPO on adjacent to the site which was not mentioned as part of the application.

Ward Councillor Comments
Councillor Barry Collins has made the following comments:

“If officers are mindful to support application 14/01153/OUT (Cherry Tree Farm, Illingworth), I would request that the issue be referred to the Planning Committee for decision, given the sensitivity of the proposed location, close to a historic listed building.”

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

i) Approving development proposals that accord with the development plan without delay; and

ii) Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF.

Section 4 - Promoting sustainable transport - establishes that transport policies have an important role to play in facilitating sustainable development and contributing to wider sustainability and health objectives.

Section 6 – Delivering a wide choice of high quality homes - supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development.  

Section 7 – Requiring good design – indicates that great importance is attached to the design of the build environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people.  

Section 10 – Meeting the challenge of climate change, flooding and coastal change – establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions, minimising vulnerability and providing resilience to the impacts of climate change, and supporting the delivery of renewable and low carbon energy and associated infrastructure.   

Section 11 – Conserving and enhancing the natural environment – establishes that the planning system should contribute to and enhance the natural and local environment by protecting and enhancing valued landscapes, geological conservation interests and soils; recognising the wider benefits of ecosystem services; minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity; preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water or noise pollution or land instability; and remediating and mitigating despoiled, degraded, derelict, contaminated and unstable land, where appropriate.
Section 12 – Conserving and enhancing the historic environment - gives significant support to the conservation of heritage assets.  In determining planning applications, LPAs should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation; the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and the desirability of new development making a positive contribution to local character and distinctiveness.

Principle of Development

Policy H2 of the RCUDP refers to Primary Housing Areas. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced. Proposals for new housing on vacant land not previously developed and for other uses in Primary Housing Areas will be assessed against the relevant UDP policies.  Subject to consideration of the greenfield/brownfield issue below, the proposal appears to be acceptable in principle.

RCUDP policy H9 discusses non-allocated sites and establishes proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  Policy H9 however, precludes residential development on greenfield sites.  The site for the proposed new dwellings is partially undeveloped, being a small open field but encompassing land used for a riding arena, so is therefore also partially brownfield.  Consideration of this is set out below.
Non Allocated Sites

The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposal addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

I. The site is sustainably located;

II. The site is not in beneficial use; and/or

III. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

IV. The demands generated from the housing can be accommodated by existing infrastructure;

V. There are no physical and environmental constraints on development of the site;

VI. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

VII. The site is not used for active sport or recreation;

VIII. The site does not have any recognised value for nature conservation;

IX. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The application site is accessed off School Lane, a public footpath which varies in width from over 6m down to 4m plus. It serves several properties connecting Riley Lane with Roper Lane.  The proposal site is within walking distance of a bus route with local schools and services south of the site.  The proposal is for a maximum of four dwellings and as such it is considered that any demands from the new housing could be dealt with by the existing infrastructure. The Highway Network Manager has no objection to the proposal.  The Highway Network Manager (Drainage) has no objection subject to a condition relating to sustainable drainage systems being provided.

Given the above the proposal is considered to comply with policies H2 and H9 and is acceptable in principle.  Furthermore it appears to comply with the policies in the NPPF when taken as a whole.

Residential Amenity

RCUDP policy BE2 establishes that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

An indicative layout plan has been provided as part of the application.  This suggests that four dwellings could be constructed on the site allowing for acceptable parking, turning and private amenity space and sufficient space about the dwellings not to create any loss of privacy or daylight to existing dwellings, or between the new dwellings themselves.  Full details of layout, scale, external appearance (including window openings) and landscaping would be considered at Reserved Matters stage should the Outline application be successful. Given the above the proposal is currently considered to satisfy RCUDP policy BE2.

Conservation Issues, Materials, Layout and Design

Policy BE1 of the RCUDP establishes that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

Section 7 Requiring good design paragraph 56 of the NPPF states that:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

Policy BE15 of the RCUDP discusses the Setting of a Listed Building and establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

Section 12 of the NPPF, Conserving and enhancing the historic environment paragraphs 129 and 132 state that:

Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.

When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.

A number of objectors have raised concerns regarding the setting of the grade II listed building Scausby Hall and associated listed buildings which would be approximately 21m to the west of the nearest proposed dwelling.  A new access is proposed directly opposite Scausby Hall which is also a concern to residents. 

Objectors have also raised concerns that the proposed design and materials have not been provided for the proposal and, as such, queried how the proposal can be assessed and determined.  In response to these issues,  this application is in Outline only and, under planning procedures,  the applicant only needs to provide a  plan identifying the land (by way of a red line), details of the access and an indication of the maximum number of dwellings.  Layout, scale, external appearance and landscaping will be submitted at a later date as part of a Reserved Matters application should Outline consent be granted.  At that stage, full consideration will be given to these matters.

The Council’s Conservation Officer has been consulted and has made the following comments:
“The proposal represents further infill development in this locality.  The indicative layout shows four properties, with plot 4 lying closest to the group of listed buildings at Scausby Hall, School Lane.  There is another new dwelling just to the north on the same eastern side of School Lane, and other properties recently approved to the north of the listed group, all of which are closer to the listed buildings and more directly related to them visually than this proposal.

“That said, plot 4 is shown to have a long frontage facing the listed buildings which does not reflect the traditional vernacular style in the vicinity.  Although any impact on the listed group will be lessened by the fact that the building at plot 4 is set back from the road and is therefore further away from them…

[NB:  Notwithstanding the above comments, it is noted that the frontage of plot 4 is smaller than that of the existing Cherry Tree Farmhouse]

“Whilst the setting of the listed buildings will be affected by the proposal, it need not necessarily be significantly harmed.  However the success of a development here will depend on a number of factors.”

Various details will need to be taken into consideration, including the design of the dwellings, type of materials, fenestration arrangements, roof pitches, height of dwellings, boundary treatment and landscaping.  All these matters will be considered under a Reserved Matters application should Outline consent be granted.

The proposed layout is acceptable in terms of access, parking, turning, provision of amenity space and space about dwellings.  Subject to the detailed design and layout being satisfactory at Reserved Matters stage, the proposal is considered to satisfy policies BE1 and BE15 of the RCUDP and Sections 7 and 12 of the NPPF.

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 of the RCUDP seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Concerns were raised by a number of objectors regarding highway safety, especially in terms of the provision of the new access.

The Highway Network Manager has been consulted and has made the following comments:

“The proposal is to utilise an existing access off School Lane to provide a small new development of residential [properties]. In principle there is no objection based on the layout submitted with the application and subject to condition.”

The HNM has asked for a condition to be attached to any consent requiring the access and garaging/off street parking for each dwelling to be provided prior to occupation.   Permeable surfacing materials are also requested.  

Objectors have concerns regarding the proposed new access onto School Lane.  As the new access would not be onto a classified road, subject to the amount of engineering works required, it may not require planning permission in its own right.  Furthermore, this access is no worse than the number of other drives and accesses off surrounding properties onto School Lane that currently exist.

The Head of Housing, Environment and Renewal has commented that in principle they have no objection to the proposed development, however the HHER would like to recommend that a condition relating to drainage  is attached to any forthcoming planning consent.

In addition, the HHER comments that paragraph 35 of the NPPF supports the incorporation of facilities for electrically powered vehicles and therefore has suggested a condition requiring suitable recharging points for electrical vehicles be incorporated in the scheme.
Subject to the above conditions, the proposal is considered to be acceptable to comply with policies T18 and BE5 of the RCUDP and Section 4, paragraph 35, of the NPPF.

Drainage

RCUDP policy EP20 states that development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction, unless agreements are in place which allows the carrying out and completion of necessary works before the development is brought into use.

Policy EP22 establishes that, where possible and appropriate, development proposals should incorporate sustainable drainage systems.  

The Highway Network Manager – Drainage Section, has requested that a condition be attached requiring details of foul and/or surface water and/or sustainable systems of drainage to be submitted for written approval.   This will ensure compliance with RCUDP policies EP20 and EP22.

Landscaping

RCUDP policy BE3 seeks good quality landscaping within development schemes.

The proposal’s indicative plan identifies the provision of gardens, although no details of planting are proposed.  Landscaping details shall be provided as part of the Reserved Matters application should the Outline application be successful. A condition requiring landscaping details will be imposed if approved in order for the proposal to comply with RCUDP policy BE3.

Other Issues

The site falls with an area with potential land stability issues due to the site possibly containing unrecorded coal mining related hazards.  A standard guidance note will be included should the proposal be approved.  Given this the proposal would comply with policy EP11 of the RCUDP.  Furthermore, paragraph 120 of the NPPF establishes that the responsibility for ensuring a safe development in areas of unstable land rests with the developer and/or landowner.

There are no trees of amenity value on the site.  The site falls outside the Bat Alert Area and Wildlife Corridor and as such there would be no wildlife concerns.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

19 November 2014


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Beatrice Haigh  (Senior Officer) on Tel No:  392248
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