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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  13 January 2015

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 13 January 2015

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	15.00
	14/01213/VAR
	Roxy Bingo And Social Club

Wharf Street

Sowerby Bridge

Calderdale

HX6 2AE
	Variation of condition 3 (Opening Hours) on application 10/00783/COU to allow opening of premises until 5am on all bank and public holidays


	Sowerby Bridge


	5 - 14


	15.00
	14/00953/FUL
	Plot 1 Upper Tewit 

2 Tewit Gardens

Illingworth

Halifax

Calderdale
	Revised house type to Plot 1 including detached garage for approval 14/00309
	Illingworth And Mixenden


	15 - 23


	15.00
	14/00179/FUL
	Land South Of 4

Wakefield Gate

Halifax

Calderdale


	Detached dwelling.
	Sowerby Bridge


	24 - 33


	15.30
	14/01098/FUL
	Chapelfield Croft

Old Bank

Ripponden

Sowerby Bridge

Calderdale 
	Extension and conversion of existing building to form two semi-detached dwellings (Retrospective).   Amendment to planning application 12/00078


	Ryburn


	34 - 42


	15.30
	14/01070/FUL
	Former Mill

Bowling Alley Terrace

Brighouse

Calderdale

HD6 3EU
	Conversion of mill into one dwelling (Retrospective)
	Rastrick


	43 - 51




+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment /planning/search-applications/index.jsp
Time Not Before:
15.00 - 01

Application No:
14/01213/VAR

Ward:
 Sowerby Bridge



  Area Team:
 South Team


Proposal:

Variation of condition 3 (Opening Hours) on application 10/00783/COU to allow opening of premises until 5am on all bank and public holidays

Location:

Roxy Bingo And Social Club  Wharf Street  Sowerby Bridge  Calderdale  HX6 2AE

Applicant:

Mr Lee Nuttall

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Registration & Licensing (E) 

West Yorkshire Police ALO 

Description of Site and Proposal
The proposal relates to an existing bar/restaurant (former bingo hall) located on the south side of Wharf Street in Sowerby Bridge Town Centre.  To the north of the site there is a row of shops with flats above (41a, 43a and flats 1-3 47 Wharf Street).  Tubend, which is the subject of a planning application for a change of use to bar (A4) and brewery and formation of two houses (12/00965/FUL), and Engineers Inn, which is the subject of a planning application to convert it to a restaurant (Application No. 13/00168/FUL), are east of the site.  Hammonds Landing, which is an apartment block, is southeast of the site.  The Jolly Sailor apartments are west of the site, as are the shops along Wharf Street.

Planning permission was granted for the conversion of the bingo hall to a bar/restaurant in 2010.  A condition of the application is that the use of the premises is restricted to the hours of 10.00am to 12.30am Sundays to Wednesday and 10.00am to 02.00am on Thursdays to Saturdays.  This application seeks to vary that condition to extend the opening hours until 5.00am on all bank and public holidays.

The application is brought to Planning Committee at the request of Ward Councillor Wilkinson.

Relevant Planning History

An application for conversion of Bingo Hall to Bar / Restaurant including formation of new doorway and escape stairs at the site was permitted under delegated powers on 15 September 2010 (Application No. 10/00783/COU).

An application for conversion of existing detached outbuilding into apartment at the site was withdrawn on 21 December 2011 (Application No. 11/01065/CON).

An application for conversion of public house into five, one-bed apartments including an extension to the roof of the games room and construction of four dormers on the main building was refused under delegated powers on 27 March 2012 (Application No. 11/01582/FUL).

An application for variation of condition 3 of planning approval 10/00783 to extend opening hours from 2am to 3am Thursdays to Saturdays at the site was refused under delegated powers on 6 January 2012 (Application No. 11/01386/VAR).

An application for covered structure to existing patio with removable roof, new boundary walls and 2.2m timber fence at the site was refused under delegated powers on 22 May 2012 (Application No. 12/00280/FUL).  The reason for refusal was the inappropriate design and impact on the Conservation Area.

An application for variation of Condition 3 (Opening Hours) on approval 10/00783 to allow opening from 7.00am in the morning Monday to Saturday and from 8.00am on Sundays/Bank Holidays at the site was permitted under delegated powers on 20 December 2012 (Application No. 12/01296/VAR).

An application for covered walkway, new boundary walls, 2.2m high timber fence and storage container at the site was refused under delegated powers on 27 March 2013 (Application No. 12/01377/FUL).  The reason for refusal was the inappropriate design and impact on the Conservation Area. 

An application for variation of condition 3 of planning approval 10/00783 (Opening hours) to extend the opening hours to allow opening between Thursday and Saturday inclusive until 3.30am.at the site was refused by Planning Committee on 30 May 2013 (Application No. 13/00255/VAR).

The Local Planning Authority declined to determine an application for Variation of condition 3 of planning approval 10/00783 (Opening hours) to extend the opening hours to allow opening Monday to Sunday until 2.30am (Application No. 13/01053/VAR).  

Key Policy Context:
	RCUDP Designation


	Town Centre, Conservation Area, Wildlife Corridor, Cycle Corridor, Sowerby Bridge Canal Wharves



	National Planning Policy Framework (NPPF)


	Presumption in favour of sustainable development

Paragraph 14

Core Planning Principles

Paragraph 17

8. Promoting healthy communities

Paragraph 69

11. Conserving and enhancing the natural environment

Paragraphs 109 and 123



	RCUDP Policies


	EP8 Other Incompatible Uses


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters).  5 letters of objection have been received.

Summary of points raised:

· Noise from people coming and leaving.

· Noise from bass, which prevents sleep.

· Taxis parking either side turn road into one traffic land instead of three.

· Fighting outside.

· “The application is for an increase in opening hours for bank and public holidays this would mean there are periods when for several days in a row and not just Friday and Saturday I would have my sleep disturbed every night and not be able to go about my daily business without feeling exhausted.”
· Landlord receives complaints from tenants of rented property adjacent the site.
· Unhappy about existing opening hours in a primarily residential area and object to an increase in hours due to detrimental effect on tenants and subsequently the landlords business.
· It will extend the time people are able to drink to virtually 24 hours during Bank and public holidays, as The Wharf opens at 7.30 and if the Roxy opens until 0500 then there will be a window of merely 1 ½ hours before a pub opens, at which point there may be people loitering around the town centre committing acts of anti-social behaviour.

· Instances of patrons of the Roxy breaking glasses, vomiting and littering outside local business premises, as well as drunken people staggering across the busy road.

· “We have restricted trading hours in consideration to local residents, surely the Roxy should also have to adhere to that, if not why do we have to?”
Ward Councillor Comments

Councillor Adam Wilkinson states;

“Ward Councillors Dave Draycott and myself have been contacted by Lee Nuttall of the Roxy regarding this application. We did not feel that we could support the application having read the objections. However Mr Nuttall explained that he has successfully applied for TENs on several occasions that have allowed him to stay open later on bank holidays, which is what this new application asks for. He therefore asked whether the application could go to planning committee so that he could at least put his case forward. I have spoken to the other two Ward Councillors, and although we cannot support this application we feel it is a reasonable request that it go to the planning committee.”

The material planning reason that Councillor Wilkinson gives for his request is 'Noise and disturbance resulting from use'.  

Assessment of Proposal

Principle

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
The reason given for the requested opening hours is that the applicant requires opening of premises until 5am on all bank and public holidays as current premises license permits.  Premises licenses are granted under The Licensing Act 2003, which is distinct from planning legislation and does not take into account planning policy.  The Town and Country Planning Act 1990 establishes that the Local Planning Authority shall have regard to the provisions of the development plan and to any other material considerations in dealing with an application for planning permission, and therefore planning permission cannot be granted solely for the reason of aligning the opening hours with those allowed by a license.

The principle consideration in this case is the impact of the extended opening hours on the amenity of neighbouring residents.  There are flats on the opposite side of Wharf Street and to the southeast of the site at Hammonds Landing, approximately 25m from the smoking area.

Residential amenity

RCUDP policy EP3 (Noise Generating Development) was not saved by direction of the Secretary of State when the UDP was reviewed in 2009 and therefore the assessment turns on Section 11 (Conserving and enhancing the natural environment) of the NPPF.  This establishes that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from noise pollution.  

Paragraph 123 of the NPPF states that planning decisions should aim to:

· avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

· mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions;

· recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established; and

· identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.
RCUDP Policy EP8 is applicable to incompatible land uses, and states that “where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.”

Whilst the site is located within a town centre, during the early hours of the morning the ambient noise level will be considerably lower than during the day, and as such residents will expect a certain level of aural amenity.  Other bars/pubs within the area do not open until 5.00am, but it is considered that were this application permitted it may result in other facilities wishing to open later. 

By way of background information, in a 2008 appeal by J D Weatherspoon PLC, against the decision of Islington Borough Council to refuse planning permission for the variation of an hours condition on a pub to allow later opening, the inspector found that later opening would cause a loss of residential amenity due to noise and disturbances and as such the appeal was dismissed.  The Inspector placed weight on submissions by local residents who complained that the venue gave rise to anti-social behavior, noise and disturbance during opening hours.  They also held that although the licensing authority had given permission for longer opening, the objectives under the licensing laws were not the same as protecting residential amenity.
In a 2008 appeal against the decision of Torfean County Borough Council to refuse an application to vary a condition on a planning permission for a takeaway, which differed from the premises licence, the Inspector acknowledged the conflict with the licence, which allowed extra late night opening on all days of the week, and the appealed condition.  However, he found it clear that there had been late night disturbance from the boisterous behaviour of customers congregating in the area that caused harm to the living conditions of neighbouring residents, and saw no reason why it should be reinforced by extending the hours notwithstanding the licence.  

The LPAs decision to refuse an application to extend the opening hours at the site until 2.30am Thursdays to Saturdays was also the subject of an appeal, which was dismissed.  The Inspector stated;

“Given the proximity of dwellings at Hammonds Landing, extended opening of the premises would give rise to potential noise disturbance lasting further into the early hours of the morning when residents might reasonably expect a greater degree of quiet, even accepting their town centre location.  … Similarly, the extended opening would be likely to spread the noise and disturbance later into the early hours experience by residential occupiers to the opposite side of Wharf Street.”  

Whilst the proposal seeks to extend the opening hours on public and bank holidays, rather than during the ‘normal’ week, it is considered that the proposal will still give rise to dis-amenity for residents and the frequency of the harm does not make the development acceptable.  

The Head of Housing, Environment and Renewal has considered the application and made the following comments;

“This is an application to vary condition 3 of permission 10/00783 and so to extend the opening hours of the Roxy Venue, Wharf Street, Sowerby Bridge until 5am on Public and Bank Holidays.

The hours of use prescribed by condition 3 were extended in the daytime morning only by permission 12/01296 and presently are Sunday 8am to 12.30pm and Monday to Wednesday 7am to 12.30pm and Thursday to Saturday 7am to 2am. 

Permanent extension of opening hours into the night has been considered several times since the 2010 permission was granted. 


Principally application 11/01386 sought to vary opening hours from 2am to 3am on Thursdays to Saturdays. It was refused permission on the ground of harm to the amenity to nearby residents of Wharf Street and Hammonds Landing.

On appeal the planning inspector concurred with the council's concern over the potential for noise disturbance. He considered it materially harmful to the living conditions that nearby residents could reasonable expect to enjoy. Paragraph 9 of his decision states 'in the absence of convincing evidence regarding the economic justification for the extended opening hours the impact on living conditions outweighs arguments regarding business need'. He considered condition 3 both reasonable and necessarily imposed, and he dismissed the appeal. 

13/00255 then sought to vary opening hours from 2am to 3.30am on Thursdays to Saturdays. It was refused permission for the same reason as given against application 11/01386.

13/01053 sought to vary daily opening hours from 12.30pm (Sunday- Wednesday) and 2am (Thursday to Saturday) to 2.30am daily. The Council declined to determine the application. 

In October 2013 the Council suggested that the occupier of Roxy Venue carry out a noise survey covering the issues raised in objections to planning applications thus far, ie noise from the premises as well as noise on the street, and the impact on local residents on Wharf Street and Hammond's Landing. 

The present application simply states that the applicant requires the opening of premises until 5am on all bank and public holidays as current Premises License permits. It offers no noise survey. It makes no submission that might point to a need to reappraise local amenity against business need. I see no difference in the potential for disturbance between this application and previous applications, other than a 5am finish would be later than all the previous requests. Neither am I aware that the grant of a Premises license can or should affect the determination of a planning application.

I recommend refusal of the application.”
Environmental Health has received 3 complaints about noise since 2011.  In February 2011 there was a complaint about noise outside the premises. This was in respect to exuberance from people standing outside the premises awaiting a taxi and from taxis themselves (loud music, car doors slamming etc.). A similar complaint was made in May 2012 and again (via Linda Riordan MP) in February 2014.  

The Head of Customer Services & Communications (HCSC) states “I have doubled checked with our enforcement team and they can’t recall the last time they got anything about the premises. The only issue they ever have is taxis queuing outside but that would happen at whatever time they close and state the club is very pro-active in managing this.”  As the HCSC suggests if planning permission were granted there would be taxis queuing outside the premises at the later hours requested, and although it is suggested that the club is pro-active it is evident from the comments from Environmental Health and West Yorkshire Police Liaison Officer (see below) that the taxis do cause loss of amenity for residents, which has resulted in complaints.  

It is considered that the proposal will have an impact on the amenity of residents by reason of noise. The residential properties were established well before this venue gained consent for use as a bar and they should be given due consideration.  As such it is considered that the proposal is contrary to policy EP8 of the RCUDP, and the NPPF.         

Crime
Paragraph 8.13 of the RCUDP states “The importance of reducing crime and its impact on society has been reinforced by Section 17 of the Crime and Disorder Act (1998), which places a duty on local authorities to consider the crime and disorder implications of all their functions.  The prevention of crime and disorder is capable of being a material planning consideration in determining planning applications.  Paragraph 69 of the NPPF establishes that planning decisions should aim to achieve places which promote … safe and accessible environments where crime and disorder, and the fear of crime, do not undermine the quality of life or community cohesion.

The West Yorkshire Police Liaison Officer states;

“Roxy Venue has been operating since 2010 and since that time has been associated with crime and disorder of varying degrees. The premises attracts people primarily towards the end of a night out as it provides live music, dancing and DJ's. Due to this people have generally been drinking for several hours and are often drunk. It is fair to say that it is the main venue for late night entertainment in Sowerby Bridge. It has been subject of noise complaints from residents who live above shops directly opposite who have complained of noise from taxis dropping off and collecting passengers, and also noise from fights and disturbances outside the premises. Generally management and staff are keen to promote the licensing objectives, however due to the nature of the premises there will always be a degree of crime and disorder associated to it. It is felt that by permitting extended opening hours this will simply increase calls for service for the Police and will most probably result in an increase in incidents occurring and being reported. There is no competition for business after 0200hrs as all other premises are closed by this time.”
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with EP8 in the Replacement Calderdale Unitary Development Plan and Section 11 of the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date: 18 December 2014




· Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Richard Seaman (Senior Officer) on Tel No:  392241

Reasons 
1.
The proposed development would harm the amenities of the occupiers of adjacent dwellings on Wharf Street and Hammonds Landing because of noise and would thereby be contrary to Policy EP8 of the Replacement Calderdale Unitary Development Plan and the Conserving and Enhancing the Natural Environment policy of the National Planning Policy Framework (Paragraph 215)

Site location map on web page

www.calderdale.gov.uk/environment /planning/search-applications/index.jsp
Time Not Before:
15.00 - 02

Application No:
14/00953/FUL

Ward:
 Illingworth And Mixenden



  Area Team:
 North Team


Proposal:

Revised house type to Plot 1 including detached garage for approval 14/00309

Location:

Plot 1 Upper Tewit   2 Tewit Gardens  Illingworth  Halifax  Calderdale

Applicant:

Mr M Obyrne

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Flooding And Land Drainage 

Description of Site and Proposal

The application site is located to the eastern side of Illingworth Road and is accessed down a narrow lane in a secluded position. It is set back behind existing semi detached houses on Tewit Gardens which face Illingworth Road. The wider site formed the extensive garden of the dwelling known as Upper Tewit which recently gained consent for four dwellings.    A number of trees on the site have been cut down, along with one on the boundary of the site.  The site is located approximately three miles north of Halifax Town Centre and is located on a bus route, near to local amenities and schools. 

There is a mix of housing types with semi-detached dwellings, terraced dwellings and recently constructed three storey dwellings in the immediate area. There is also a mix of materials on dwellings in the area including stone, pebbledash, render and brick. 

The application seeks planning permission for an amended house type to plot 1 to include a detached double garage. The revisions relate to the removal of the integral garage and the construction of a double detached garage. Further internal amendments include a study in place of the previous garage with a window to replace the garage door. At the rear a small first floor window serving the master bedroom has been made larger and a window at ground floor has been made smaller which will serve the kitchen/dining room. 

The application is brought to Planning Committee as an amendment to the previous scheme under reference 14/00309 which was determined by members on 3 June 2014. 

The application was deferred for further information on 9th December 2014, and is now brought back to Planning Committee with a visual representation of the proposed garage. 

Relevant Planning History
An application for a residential development of four houses was approved at planning committee on 22 October 2013 (13/00719/FUL). 

An application for residential development of four dwellings (revised proposals to planning approval 13/00719/FUL) was approved at planning committee on 3 June 2014 (14/00309/FUL). 

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

	National Planning Policy Framework (NPPF)
	Section 6 – Delivering a wide choice of high quality homes.

Paragraphs 47 – 55

Section 7 - Requiring Good Design

Paragraphs 60, 61, 63 and 64



	RCUDP Policies


	H2 Primary Housing Area

H9 Non Allocated Housing Sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space 

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses 

T18 Maximum Parking Standards

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of neighbour notification. Two letters of objection have been received. 

Summary of Points Raised:

· Garage too near fence  

· Garage will be used for business purposes 

· Loss of light

Assessment of Proposal

Principle

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected und the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations of risk of flooding or coastal erosion). 

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

Section 6 of the NPPF – Delivery a wide choice of quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49).

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development is indivisible from good planning and should contribute positively to making places better for people. 

One of the aims of the Government’s sustainable development agenda is that new housing should be located in suitable sustainable locations and the priority for development should be previously developed (brownfield) land. 

Principle

The Council’s Preferred Options for its Core Strategy were published in October 2012. The document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  None of the policies or the strategy itself are fixed at this time.  This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

The site is within an area that is designated at Primary Housing Area within the Replacement Calderdale Unitary Development Plan, and therefore the main policy for consideration is policy H2. This policy establishes that proposals for new housing developments on previously developed land within these Primary Housing Areas would be supported  providing that there is no unacceptable environmental, traffic, amenity or other such problems are created and that the overall quality of housing is not harmed and is where possible enhanced. 

The application relates to an amendment to plot 1 on a previously approved application for four dwellings (14/00309/FUL). As such, the principle of the residential development of this site has already been established. 

As such, the proposal is considered to be supported in principle by policy H2 of the RCUDP.

Non-Allocated Sites
The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposals addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

I. The site is sustainably located;

II. The site is not in beneficial use; and/or

III. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

IV. The demands generated from the housing can be accommodated by existing infrastructure;

V. There are no physical and environmental constraints on development of the site;

VI. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

VII. The site is not used for active sport or recreation;

VIII. The site does not have any recognised value for nature conservation;

IX. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The wider site consists of Upper Tewit, a detached dwelling situated in extensive grounds. The existing dwelling is situated to the most western end of the site and is surrounded on all sides by residential dwellings, the nearest of which is 1-6 Tewit Gardens. The site is considered to be in a sustainable location close to many essential amenities. 

Existing infrastructure is able to cater for the development. There are no physical constraints on the site and the proposal is not within a Conservation Area or used for sport of recreation. Furthermore, the considerations under RCUDP policy H9 and the NPPF have already established that residential development of this site is acceptable through the granting of the previous applications for four dwellings under references 13/00719/FUL and 14/00309.  This application relates solely to alterations to Plot 1 which include alterations to some window openings, removal of integral garage and a detached double garage. 

Materials, Layout and Design

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

This amendment relates to plot 1 only and relates to the removal of the integral garage to be replaced with a study. The garage door is replaced with a four panelled window. At the rear a first floor window has been replaced from a single pane window to a double pane window. A ground floor window at the rear has been made smaller from a three pane window to a double pane window. A new window is proposed in the side elevation and a new detached double garage is proposed to be located to the east of dwelling. 

The detached double garage is being positioned 2m forward of the existing north boundary fence in order to reduce any impact on the residential amenity of the occupiers of the existing dwellings on Popples Drive which back onto the site.

The garage measures 6.6m in length by 6m wide and has a height to eaves of 2.3m and height to ridge of 3.6m. The roof is hipped on all four sides to reduce any potential overbearing impact on adjacent residents.  A proportion of the garage will be visible from the adjacent dwellings above the existing 1.8m boundary fence; however this will be up to approximately 0.5m of walling above which the roof hips away.

The garage will be constructed in materials to match the existing recently constructed dwelling, which are natural stone for the walls and interlocking concrete tiles for the roof.   Any additional walling on the new dwelling will be of matching stone.

The new private drive will be formed in tarmac dry permeable system.  
As such, the proposal is considered acceptable in relation to policy BE1 of the Replacement Calderdale Unitary Development Plan and the relevant sections of the NPPF.

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

With regards to plot 1, a previous planning application (14/00309) sought the re-siting of this plot in that it was previously sited parallel to the rear boundary of 41 and 43 Popples Drive and is now sited angled away to that boundary. 

Nos 41 and 43 Popples Drive have kitchen and open plan dining room/lounge windows on the ground floor and bedrooms on the first floor facing onto their own rear garden space, beyond which lies the application site. 

The relationship of the dwelling on Plot 1 to those dwellings is (at the north east side) a secondary to side aspect at first floor level requiring a distance of 9m in Annex A to the RCUDP. The actual distance on the submitted plan is 10m to 43 Popples Drive and 10m to the ground floor conservatory of 41 Popples Drive. However, the 1.8m boundary fence will prevent any overlooking to the conservatory at ground floor and the dwelling has, in any event, already been approved in this location. 

With regards to the siting of the garage, it will be located 2m forward of the north boundary and has a hipped roof. No. 41 Popples Drive has a conservatory at the rear and under Annex A guidelines, the siting of the garage in relation to this conservatory requires a distance of 12m (main to side).  The actual distance from the garage to the end of the conservatory is 7.6m, which gives a theoretical shortfall of 4.4m. However, there is an existing boundary fence 1.8m high which provides privacy for 41 Popples Drive.  The garage will be single-storey and dug down. As indicated above (and shown on the additional plans now provided) only a small portion of the garage wall would be visible behind the neighbours’ garage and above the fence, and the roof hips away from the neighbour.  As such the relationship is considered acceptable. 

Taking the above into account and subject to the retention of the boundary treatment, the proposal is considered to comply with the Replacement Unitary Development Plan policy BE2. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for the dwelling (plot 1). 

The Highway Network Manager was consulted on the application and commented:-

“The proposal has previously been approved at committee and the highway layout remains the same. On this basis there are no highway objections subject to conditions”. 
The proposal is therefore considered to comply with RCUDP policies BE5 and T18. 

Drainage 

Policy EP14 of the RCUDP aims to secure appropriate levels of drainage for new development.  Policy EP20 of the RCUDP states development will not be permitted if it would increase the risk of flooding due to surface water run off, and EP22 of the RCUDP says development proposals shall incorporate sustainable drainage systems.

In terms of drainage, standard drainage conditions relating to the submission of details of the foul and/or surface water and/or sustainable drainage if feasible and/or sub-soil drainage for the development is requested for written approval. Subject to conditions, the proposal would be acceptable in terms of RCUDP policies EP14, EP20 and EP22. 

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below.  The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development. 

Geoff Willerton

Head of Planning and Highways

Date:  18th December 2014 



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe

  (Case Officer) on Tel No: 392215

 Or

Richard Seaman   

 (Senior Officer) on Tel No:  392248

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building, in terms of colour, texture, coursing and method of pointing, and shall be so retained thereafter.

2.
The development shall not be occupied until the garaging/off street parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations without the prior written permission of the Local Planning Authority.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within  Classes A - H of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

5.
The existing screen fencing along the north east boundary of the site shall be retained without alteration unless otherwise agreed in writing by the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that adequate off-street parking is available for the development and to ensure compliance with Policy T18 and EP22 of the Replacement Calderdale Unitary Development Plan.

3.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity and/or privacy and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment /planning/search-applications/index.jsp
Time Not Before:
15.00 - 03

Application No:
14/00179/FUL

Ward:
 Sowerby Bridge



  Area Team:
 South Team


Proposal:

Detached dwelling.

Location:

Land South Of 4  Wakefield Gate  Halifax  Calderdale  

Applicant:

Mr Knott

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Flooding And Land Drainage 

Description of Site and Proposal

The application site is located off Wakefield Gate and forms the side garden to 4 Wakefield Gate, a large semi-detached dwelling a few metres away to the north east. The site forms the side garden of 4 Wakefield Gate laid to mostly lawn, with a  fence to the north east boundary, a hedge and wall to the north west boundary and a fence to the south west boundary. 

There is a mix of housing types in the area with mature terraced dwellings and single storey detached dwellings adjacent to the site. There is also a mix of materials in the area consisting of natural stone, render, natural blue slate roofs and concrete roof tiles. 

The application seeks planning permission for the construction of a 4 bedroom, 2-storey detached dwelling with front and rear gardens and integral garage and parking to the front.  The application is to be heard at Planning Committee at the request of the Ward Councillor Wilkinson.

The application was withdrawn from the 24th of June Planning Committee due to legal reasons, this has however been resolved and the correct certificate D has been served. 

The application was deferred at the 18th of November Planning Committee when it came to light part of the application site was Crown Land. The applicant has now served notice on the Treasury Solicitors, who are responsible for Crown Land. 

Relevant Planning History

None

Key Policy Context:
	RCUDP Designation
	Primary Housing Area



	National Planning Policy Framework (NPPF)
	Section 7- Requiring Good Design

Section 6- Delivering a wide choice of high quality homes.

	RCUDP Policies


	H2 Primary Housing Area

H9 Non Allocated Housing Sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space 

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses 

T18 Maximum Parking Standards

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification.  8 letters of objection have been received including one from the ward councillor

Summary of Comments

· Obstruct views (the loss of a view is not a planning matter)

· Not in keeping with area
· Located on a hazardous bend
· Parking issues exist where children are dropped off for the local school
· Busy road at school times
· Height and massing detrimental to amenity
· Site is not unused it is garden area to number 4 

· New access would have to be created despite what the application form claims

· Geological fault on the land

· Ownership uncertain

· Impact on light residential amenity

· Bats can be seen flying nearby –new building would affect bat fly zone

· Will impact on my clients proposed application particularly plot 4 as the distances involved are below those recommended in policy.

Ward Councillor Comments

Councillor Wilkinson has commented “given the concerns expressed by highways and local residents I would like to see this application referred to the Planning Committee for consideration.

I would, however, like to place on record that this land is visible from the property in which I reside, and I will be taking advice as to whether this is considered a prejudicial interest.”

Assessment of Proposal

Principle

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those  policies relating to sites protected und the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations of risk of flooding or coastal erosion). 

Section 6 of the NPPF – Delivery a wide choice of quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49).

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development is indivisible from good planning and should contribute positively to making places better for people. 

Paragraph 49 is relevant which states “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites”. 

One of the aims of the Government’s sustainable development agenda is that new housing should be located in sustainable locations and the priority for development should be previously developed (brownfield) land. 

With regards to this application, the site is Greenfield; however, the site is in a very sustainable location, as it is on a bus route and within walking distance to all local amenities including public transport, schools and retail facilities. The area surrounding the site is urban in character and is washed over by a Primary Housing area designation in the RCUDP. It is therefore considered that the proposal comprises of sustainable development for the purposes of the NPPF. 

This policy H2 of the RCUDP establishes that proposals for new housing developments on previously developed land within these Primary Housing Areas would be supported providing that there is no unacceptable environmental, traffic, amenity or other such problems are created and that the overall quality of housing is not harmed and is where possible enhanced. 

In relation to non-allocated housing sites RCUDP Policy H9 states:

Proposals for residential development (including those for the renewal of a previous planning permission) on a non-allocated brownfield site or building for conversion will be permitted where:-

I. The site is located within easy walking distance of a bus stop or a railway station, and wherever possible is within walking distance of local services (such as convenience shops, post office, health-centre/surgery, primary school),

II. Existing and planned infrastructure can cater for the development, including the ability of the schools in the area to accommodate additional pupils;

III. There are no physical and environmental constraints on development of the site, including flood risk;

IV. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings and their settings, where these are material considerations;

V. The development complies with the requirements of other relevant UDP policies.

Policy H9 further states that proposals for new housing on Greenfield land ie not previously developed, will not be permitted.  

The site is considered to be Greenfield, as private residential gardens are excluded from the definition of previously developed land in the NPPF, and as such there is a conflict with policies H2 and H9 of the RCUDP.

Planning Law requires that applications for planning permission must be determined in accordance with the development plan (the RCUDP) unless material considerations indicate otherwise.  The NPPF is a material consideration in planning decisions and where the RCUDP is non-compliant, the weight to be attached to the NPPF should be greater than the RCUDP. 

In this context it is considered that the development is consistent with the overall presumption in favour of sustainable development expressed through the NPPF. 

The Council’s Preferred Options for its Core Strategy were published in October 2012. The document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  None of the policies or the strategy itself are fixed at this time.  This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Materials and Design

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

The design for the detached 4 bedroom dwelling is that of a two storey dwelling, with integral double garage and drive/parking to the front off Wakefield Gate. Main room windows have been positioned both to the front and rear of the dwelling with blank side elevations.  

The proposed dwelling has been positioned diagonally across the triangular shaped plot but whilst still retaining ample space around the dwelling, it thus fits onto the irregular shaped plot of land without being too close to any of its boundaries. 

The site is prominent and elevated and thus would be quite prominent from Wakefield Gate, Skircoat Moor Close and Delph Hill Road. However it provides space for a 4 bedroom dwelling with similar dimensions to the dwellings with similar sized frontages and depths. The area contains a mixture of house types and there is no particular pattern of development in the area. It is considered therefore the proposal would maintain the character of the area and would thus be acceptable under policy BE1 and section 7 of the NPPF.  

The dwelling would be constructed in materials to match the area in coursed stone for the walls, and blue slate roof. Windows will be white UPVC, doors and garages black UPVC. However it is considered that based on the limited information submitted in terms of the materials and the proximity of a newly approved housing site located to the west of this site it is necessary a condition is attached to secure further details of the proposed materials. 

The layout plan indicates that soft landscaped gardens are to be to the north and south of the property with a block paved parking driveway and a rear block paved patio area.

With regard to an objection raised by a resident, about the loss of a view, this is not a material planning consideration. 

The proposal is considered to be acceptable in relation to policy BE1 of the Replacement Calderdale Unitary Development Plan as it would respect the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design as well as retaining any natural or built features that contribute to the amenity of the area. 
Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The proposed dwelling has been designed with main room windows front and rear and blank gable ends.  

To the west/rear of the site is a housing scheme for 4 houses approved under 14/00062/FUL, plot 4 is the nearest house to the proposed house at 4 Wakefield Gate. Plot 4’s ground floor would be located several metres below the ground floor level of the single dwelling in this application and would be separated by a rock face and a boundary fence. 

The agent of this application has submitted a cross section that shows the relationship between the two proposed buildings. The distance is shown as 14m wall to wall but with a 1.8m high fence on the boundary and a finished floor level difference of 5m.

The fence and the respective difference in heights would prevent overlooking of the rear dining room (main), kitchen/bedroom (secondary) and utility room window in this application and from the lounge (main), and bathroom window (non-habitable) in plot 4 of the approved 2014 planning application 14/00062/FUL. Whilst the minimum distance of 21m can’t be achieved from a main to main room window giving a shortfall of 7m or the secondary to main distance of 18m with a shortfall of 4m, the boundary treatment and the difference in heights based on the cross sections indicate that the 1st floor windows in the proposed house would face the roof of plot 4 rather than its windows, and the ground floor windows would be screened by the boundary fence. On balance the relationship of the two houses is one that would not cause any significant overlooking or loss of privacy/amenity. 

To the front/east of the property a lounge (main) and bedroom windows are proposed as well as an ensuite bathroom window. From the proposed main lounge window a distance of 23m can be achieved to the kitchen window and bedroom window in 10 Stonecliffe, and 28m to the dining room window in 10 Stonecliffe. From the proposed bedroom windows and bathroom window a distance of 23m and 28m to the kitchen, bedroom and dining room windows again can be achieved in 10 Stonecliffe. These distances are in accordance with the guidance in policy BE2, Annex A. 

The left/south gable elevation has a blank elevation that would be 14m to the side aspect windows of 9 Wakefield Road. These distances are in accordance with the guidance in policy BE2, Annex A. 

On the right/north gable elevation a blank elevation is proposed that would be 9m to the secondary lounge window and 13m to the secondary dining room window in 4 Wakefield Gate. A second window to a dining or lounge is termed as a secondary window, the policy distance from a secondary room window to a side or blank elevation is 9m therefore the distance can be met. 

The proposal is considered to comply with the Replacement Unitary Development Plan policy BE2. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

The Highway Network Manager was consulted on the application and is aware that an amended layout plan has been submitted which shows a wider egress point off Wakefield Gate and has updated his comments to state:

“The amended plan shows an improvement for the means of access to the site showing visibility onto the highway. The previous objection is therefore withdrawn subject to several conditions to restrict development within 2.0m of the highway to create adequate visibility, to secure a vehicular access 2.7m wide in the form of a footway crossing linked to the existing footway and that development should not be occupied until the garaging/off street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials.” 

Drainage 

Policy EP14 of the RCUDP aims to secure appropriate levels of drainage for new development.  Policy EP20 of the RCUDP states development will not be permitted if it would increase the risk of flooding due to surface water run off, and EP22 of the RCUDP says development proposals shall incorporate sustainable drainage systems.

In terms of drainage, standard drainage conditions relating to the submission of details of the foul and/or surface water and/or sustainable drainage if feasible and/or sub-soil drainage for the development is requested for written approval. Subject to conditions, the proposal would be acceptable in terms of RCUDP policies EP14, EP20 and EP22. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the National Planning Policy Framework and the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 18th December 2014

Further Information

Should you have any queries in respect of this application report, please contact in the first instance: - Sara Johnson (Case Officer) on Tel No: 392212 or Richard Seaman (Team Leader) on Tel No:  392233

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the dwelling without the prior written permission of the Local Planning Authority.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage and external works for the development (taking into account flood risk on and off site and including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

4.
There shall be no development within 2.0m of the highway (Wakefield Gate) that shall obstruct visibility above 0.780m in height above ground level.

5.
The dwelling shall not be occupied until a vehicular access 2.7m wide in the form of a footway crossing linked to the existing footway has been constructed and completed   and this access shall be so retained thereafter.


6.
The development shall not be occupied until the   garaging / off street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

7.
The dwelling shall not be occupied until a close boarded screen fence 1.8 metres in height, has been constructed on points A-B as shown on the permitted plan. The screen fencing shall thereafter be retained.

8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) (or any order revoking and re-enacting that order), no development falling within Classes A-G of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure proper drainage of the site and to ensure compliance with policy EP14 and EP22 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure that adequate off-street parking is available for the development and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of amenity and privacy and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure the residential amenity of neighbouring property in accordance with policy BE2 of the Replacement Calderdale Unitary Development Plan

Site location map on web page

www.calderdale.gov.uk/environment /planning/search-applications/index.jsp
Time Not Before:
15.30 - 01

Application No:
14/01098/FUL

Ward:
 Ryburn



  Area Team:
 South Team


Proposal:

Extension and conversion of existing building to form two semi-detached dwellings (Retrospective).   Amendment to planning application 12/00078

Location:

Chapelfield Croft  Old Bank  Ripponden  Sowerby Bridge  Calderdale 

Applicant:

Ted Holmes (Yorkshire) Ltd

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


Yes Objections

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Countryside Services (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste & Water) 

Ripponden Parish Council 

Description of Site and Proposal

The site lies within Ripponden Conservation Area on Old Bank, opposite a community centre and the Grade II Listed St Bartholomew’s Church. The site is close to a number of other listed buildings, the closest of which is Chapel Field Barn, also a Grade II Listed Building and which directly faces the site. Chapel Field Barn comprises a vacant office to the south-west and a single dwelling to the north-east. 

The application site previously comprised a range of single-storey former workshop buildings, but it has been converted into two dwellings following the granting of planning permission (12/00078/FUL).  This application seeks to regularise a number of amendments that have been made to the previously approved scheme.

The application has been brought to Committee at the request of ward Councillor Thornber. 
Relevant Planning History

The development is the subject of enforcement investigations, which resulted in the submission of this application (Ref. 13/63360/ENF).

An application for the extension and conversion of existing building to form two semi-detached dwellings at the site was permitted by Planning Committee on 27 April 2012 (Application No. 12/00078/FUL).

An application for the extension and conversion of existing building to form two semi-detached dwellings at the site was refused under delegated powers on 21 October 2011 (Application No. 11/00867/FUL).  The reasons for refusal were;

1 Adverse impact on setting of adjacent listed buildings and harm to the appearance of the Conservation Area.

2 Overbearing impact on and loss of privacy to neighbour.

3 Inadequate parking arrangements harmful to highway safety.

4 Lack of information with regard to protected species.

An application for the extension and conversion of the existing building to form a dwelling was approved under delegated powers on 01 May 2009 (Application No. 09/00219/CON).

Key Policy Context:

	RCUDP Designation


	Primary Housing Area, Conservation Area, Wildlife Corridor



	National Planning Policy Framework (NPPF)

 
	Achieving Sustainable Development

Para 14

Core Planning Principles

Para 17

6. Delivering a wide choice of high quality homes

Para’s 49, 51 and 55.

7. Requiring good design

Para’s 56, 57, 61 and 63-66 inclusive.

11. Conserving and enhancing the natural environment

Para’s 109, 111 and 118.

12. Conserving and enhancing the historic environment

Para’s 128, 131-135 inclusive, 137 and139.



	RCUDP Policies


	BE1- General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

BE15 – Setting of a Listed Building

EP20 Protection from Flood Risk

H2 Primary Housing Areas
T18 – Maximum Parking Guidelines

NE15 – Development in Wildlife Corridors

NE16 – Protection of Protected Species




Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  2 letters of objection have been received.

Summary of points raised:

· Parking is limited – residents park in a private car park and it will be a problem if the owner of the car park closes it

· Conditions of the original permission have been ignored;

· Condition 5 required natural stone slates but drawings show ART stone

· Condition 7 stated no further windows and there are additional velux

· How can the increase in height be regularised if not shown on drawings


· If permitted the developer will be allowed to ‘ride roughshod’ over the wishes of the planning committee in regard to ignoring the conditions and sympathetic consideration of the Conservation Area

· The website has put off potential objectors as it states "Comments may not be submitted at this time"
Ward Councillor comments:

Councillor Thornber requests that the application be determined by the Planning Committee, as he feels that the additional roof lights from the plans are not sympathetic to the adjacent listed buildings and also the effect on the conservation area.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.  Ripponden Parish Council state:
“Resolved in a motion that the Parish Council objects to this application on the grounds that it is a Conservation area and does not comply with policy. The development should not be higher than a listed building, it is overbearing on the barn and the roof lines are not acceptable.”

Assessment of Proposal

Principle

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The application site is within a designated Conservation Area, and therefore the above presumption does not apply. That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

The site is within a designated Primary Housing Area, where the change of use to housing is acceptable in accordance with RCUDP policy H2, provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.  The principle of housing at the site has previously been accepted by planning permissions 12/00078/FUL and 09/00219/CON.

In terms of the National Planning Policy Framework (NPPF) the application proposes the provision of two dwellings on a brownfield site in a sustainable location, and there is therefore a presumption in favour of the development, subject to the consideration of any other material considerations. 

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Impact on Conservation Area and Setting of Listed Buildings

The site is within the Ripponden Conservation Area.  There are groups of grade II listed buildings to the east and west of the site, as well as St Bartholomew’s church to the north.

The original scheme permitted under application 12/00078/FUL was considered to be in keeping with the prevailing character of the Conservation Area, and it was similar in design to a development that was approved under planning application reference 09/00219/CON. 

In comparing the amended scheme with the original it is considered that the alterations do not significantly alter the appearance of the development such that it would have a harmful impact on the Conservation Area or the setting of the listed buildings.   

It is noted that concerns are raised by the Ward Councillor regarding the number of rooflights. A total of 7 rooflights were permitted under application 09/00219/CON, and although that permission has now lapsed it is considered that there is no material reason why the Local Planning Authority should take a different view with regards to their acceptability.

Natural stone was previously proposed for the roofing material, but from the submitted plans it would appear that artificial stone has been used.  Whilst natural stone is preferable the development is now substantially complete and the roofing material that has been used appears to be of good quality and it does not harm the character or appearance of the area.  As such it is acceptable.



It is considered that the application would not unduly harm the character or appearance of the Conservation Area, or the setting of nearby listed buildings, and the application would not therefore unduly conflict with the requirements of RCUDP policy and guidance contained within the NPPF in these regards, as identified in the Key Policy Context above.
Residential Amenity, Daylighting and Privacy

Policy BE2 Privacy, Daylighting and Amenity Space of the Replacement Calderdale Unitary Development Plan sets out space between dwellings requirements. It also states that development will normally only be permitted where facing habitable rooms do not fall within a primary sector, as defined by drawing lines at 45 degrees to the wall from both sides of the window openings. 

The amended design includes additional rooflights and a new window to a toilet.  Due to the height of the rooflights relative to the floor level direct views out of them are limited, and they are more to provide daylight than an outlook.  In any case they would have no greater impact than the windows that were permitted in the elevations.

The floor layout of plot 1 has been amended so that the lounge and kitchen are on the ground floor with bedrooms at first floor.  This re-arrangement would not create any additional overlooking issues.

The ground floor window on the north-east side of the proposal, which officer’s had concerns about overlooking of the lounge/kitchen window of No.2 Old Bank, is now proposed to be blocked up and in this respect the privacy of residents would improve.

The increase of the height of the building would not have a significantly greater impact on the daylight of the resident’s at No.2 Old Bank, and it is therefore considered that refusal could not be substantiated on those grounds.

It is considered that the proposal complies with policy BE2. 

Highways Considerations

The Highway Network Manager previously commented that the one space per dwelling proposed is acceptable at this location, subject to a Grampian style condition requiring the formation of parking facilities prior to occupation. They do not consider the amendments to have any significant highways implications compared to the approved scheme, and as such raise no objections. The application is therefore considered to be acceptable with regard to RCUDP Policies BE5 and H2 in this regard.

Retrospective planning application and enforcement

The application is retrospective and therefore its effects can be observed.  If the Planning Committee consider that the application is not acceptable it would have to consider any disruption which may take place in order to make the proposal acceptable, because refusal of planning permission would strongly suggest that enforcement action would be taken.  The Planning Committee would have to show, in reaching its decision, that it had considered the balance between any disruption and any harm that is created by the development.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 18 December 2014




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155  or Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
Neither dwelling shall be occupied until the parking facilities shown on the permitted plans have been provided, hard surfaced and made available for the occupiers of that dwelling.  These facilities shall thereafter be retained.

2.
The windows and doors of the dwellings hereby approved shall be of timber and shall be painted in a solid white or off-white colour, or such other colour as may have first been submitted to and approved in writing by the Local Planning Authority.

3.
All rainwater goods and other external pipework, including fixings, shall be coloured black or such other colour as may be agreed in writing by the Local Planning Authority and shall be fixed directly to the masonry of the building using rise and fall brackets or equivalent fixings and shall be retained as such in perpetuity.

4.
Two access points for bats or a bat box shall be provided prior to first occupation of either dwelling, as recommended in the submitted Bat Scoping Survey dated 07 February 2012.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in any elevation without the prior written permission of the Local Planning Authority.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Schedule 2, Parts 1, 2 and Part 40 (specifically fences gates or walls, extensions, curtilage structures, solar panels or wind turbines) shall be constructed or erected without the prior written permission of the Local Planning Authority.

Reasons 
1.
In the interests of highway safety and to ensure satisfactory parking provision, in accordance with Replacement Calderdale Unitary Development Plan Policies BE5 The Design and Layout of Highways and Access and T18 Maximum Parking Guidelines.

2.
In the interests of visual amenity and in order to protect the character and appearance of Ripponden Conservation Area, in accordance with Replacement Calderdale Unitary Development Plan Policies BE1 General Design Criteria and BE18 Conservation Areas.

3.
In the interests of visual amenity and in order to protect the character and appearance of Ripponden Conservation Area, in accordance with Replacement Calderdale Unitary Development Plan Policies BE1 General Design Criteria and BE18 Conservation Areas.

4.
In order to provide replacement habitat for protected species lost in the construction of the development hereby approved, in accordance with the requirements Replacement Calderdale Unitary Development Plan Policy NE16 Protection of Protected Species.

5.
In order to protect the privacy and amenity of neighbours and the character and appearance of the Conservation Area, in accordance with Replacement Calderdale Unitary Development Plan Policies BE1 General Design Criteria, BE2 Privacy, Daylighting and Amenity and BE18 Conservation Areas.

6.
In the interests of visual amenity, the amenity of neighbours, and the character of the Conservation Area, in accordance with the requirements of Replacement Calderdale Unitary Development Plan Policies BE1 General Design Criteria, BE2 Privacy, Daylighting and Amenity Space and BE18 Development within Conservation Areas.
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Description of Site and Proposal

The application site is a former mill/workshop in a residential area accessed off Bowling Alley Terrace in Rastrick.  Access to the site is via a lane off Rastrick Common, which is a public footpath (Brighouse 097). The building is currently undergoing conversion into a dwelling and therefore the application is retrospective.   

The site is located approximately three miles south of Brighouse Halifax Town Centre and is located on a bus route, near to local amenities and schools. 

The application seeks planning permission for the conversion of the former mill/workshop into one dwelling. 

Relevant Planning History
An application for the conversion of barn and mill/workshop to three dwellings was approved at planning committee on 13.11.12 (12/00999/FUL).

There is also a current enforcement file (14/60124/ENF) which relates the removal of a boundary wall adjacent a bridleway (097) which has been removed to allow access for large delivery vehicles to the site. This is a new access to the site and is part of the current application. 

An application for change of use from light industry to builders/plumbers workshop and office was refused under delegated powers on 06.07.74 (74/00993/COU).

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

Open Space in Urban Area

	National Planning Policy Framework (NPPF)
	Section 6 – Delivering a wide choice of high quality homes.

Paragraphs 47 – 55

Section 7 - Requiring Good Design

Paragraphs 60, 61, 63 and 64



	RCUDP Policies


	H2 Primary Housing Area

H9 Non Allocated Housing Sites

OS1 Protected Open Space

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space 

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses 

T18 Maximum Parking Standard

EP9 Development of Contaminated Site

EP10 Development of Sites with Potential Contamination

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification. Five letters of representation have been received (three letters of objection and two letters of support).

Summary of Points Raised: Objection 

. 

· Access on a public footpath which is used daily by school children

· Drainage

· There is a sign which says no motor vehicles at the site of the access

· Concerns over the public footpath/bridleway

· Turning area should be provided

· We hope Bowling Alley will be maintained after the development

· I hope once the building is finished the road will be made good. 

· Very ancient right of way.

Summary of Points Raise: Support

· The conversion of the mill will fit into the area greatly.

Ward Councillor Comments:

Councillor Pillai requests that the above application goes before the planning committee should officers be recommending approval, for the following reasons.

The unmaintained /unadopted access is being heavily damaged currently with HGV’s also the old Kerb stones have been moved by heavy vehicles this was being maintained by the residents of the Hamlet. 


Assessment of Proposal

Principle

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected und the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations of risk of flooding or coastal erosion). 

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

Section 6  – Delivering a wide choice of high quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49). 

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people. 

The Council’s Preferred Options for its Core Strategy were published in October 2012. The document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  None of the policies or the strategy itself are fixed at this time.  This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

The building itself and the majority of the surrounding site is within an area that is designated at Primary Housing Area within the Replacement Calderdale Unitary Development Plan. Residential development is acceptable in principle in such locations under policy H2 of the RCUDP.

The area to the immediate east of the buildings proposed to be part of a small garden, parking and turning areas is located within allocated open space. This area is an open field dotted with trees. Policy OS1 establishes that development proposals located within open spaces will be  permitted where the proposal is for the replacement or extension of an existing building currently set in open space, and where the proposal does not detract from the open character of the area, maintains or enhances visual amenity, and does not prejudice the established function of the area.

The amount of open space land equates to approximately 260m2.  The boundary between the dwelling and retained open space is proposed to be defined by a post and rail fence.  Whilst the encroachment into open space would not normally be accepted (except in certain circumstances as outlined in RCUDP policy OS1), it is acknowledged that in order to facilitate the conversion of mill/workshop into a house, parking and turning areas are required.  The amount of open space being taken as a proportion of the remaining area is very small, and the conversion of the buildings will enhance the overall visual amenity of the area. The inclusion within the development site of this small area will not prejudice the continued function of the larger open space area.  For this reason the proposal is not considered to materially undermine the objectives RCUDP policy OS1, even if it does not comply with the letter of the policy. 

Furthermore, the parking and turning area whilst located in the open space area was considered acceptable with the granting of application 12/00999/FUL. 

There is a small garden area proposed, which is located to the south of the proposed mill/workshop building. Beyond this area the land is identified as Allotment Gardens on the submitted plan. This area is not allotment gardens and forms the garden areas for the dwellings opposite on Bowling Alley Terrace. All of which are identified as being Primary Housing Area within the RCUDP. 

This application proposes the conversion of a former mill/workshop into a single dwelling. The conversion into a residential dwelling will secure the future of the building in this sustainable location and provide housing in line with the NPPF. Furthermore, the principle of development has already been established through the granting of 12/00999/FUL which related to the conversion of the mill/workshop into two dwellings and the conversion of an adjacent barn.  

Materials and Design

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

The proposed scheme relates to the conversion of the former mill/workshop to form a dwelling.  The previous scheme related to the conversion of the mill/workshop into two dwellings and the adjacent barn into one dwelling. This scheme is obviously smaller in that the mill/workshop now proposes one dwelling instead of two. 

The mill/workshop is located at a right angle to the dwellings on Bowling Alley Terrace with the main view from the mill south across the proposed gardens.  The conversion of the mill will create one dwelling with living accommodation on the ground floor and two bedrooms within the roof space.  New rooflights are proposed, and other existing openings will be blocked up in matching stone, or opened up as windows and/or altered from windows to doors. A garden is provided to the south, with boundary treatment being a combination of 2m high fence and/or post and rail fencing.  

The conversion will provide an open plan lounge, dining and kitchen which with three bedrooms (master en-suite) utility and family bathroom. Stairs will lead up to the roof space where there will be two further bedrooms and a family room. 

The conversion of the mill/workshop has been designed to be sympathetic with the character and appearance of the mill/workshop, and in keeping with the surroundings.  Furthermore, the reuse of vacant existing building for housing is in line with the principles of sustainable development. As such, the proposal is considered to comply with RCUDP policy BE1.

As such, the proposal is considered acceptable in relation to policy BE1 of the Replacement Calderdale Unitary Development Plan and the relevant sections of the NPPF.

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The barn opposite the mill whilst having planning permission to be converted into a dwelling, is not in current use nor has the permission been implemented, but it is still extant.  However, it should be noted that the windows in the front of the barn conversion were considered main windows in relation to the last application and it was therefore considered that the mill/workshop conversion had to have the windows in the north elevation as obscure glazed. 

The distance required under Annex A of the RCUDP is 18m (main to secondary) and as only 10m can be achieved between the two buildings (an existing relationship) it would not be acceptable unless the windows were obscure glazed.

To the west, the nearest residential dwelling lies at a distance of 15m. The mill/workshop has secondary windows in this elevation, which serve a dressing room and bedroom at ground floor and family room at first floor.  Patio doors with Juliette balcony were proposed for the bedroom but due to the distance to third party dwellings, the agent has removed this patio door and balcony and replaced with windows. The distance required under Annex A of the RCUDP is 18m (main to secondary) and therefore as the distance falls short, it is considered that to alleviate any privacy concerns these windows should all be obscure glazed. 

Subject to the windows in the north and west elevations beings obscure glazed and retained thereafter (to be secured by condition), the proposal complies with RCUDP policy BE2. 
Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

The Highway Network Manager was consulted on the application and commented:-

“There is an extant approval for the conversion of this mill to two dwellings. As such the proposed conversion to one dwelling is considered acceptable, as it implies a lower traffic generation.  Unlike the previous scheme, however, a new access is proposed onto Bowling Alley.  There are no objections in principle to this, however the proposed access is within a “no motor vehicles” restriction and whilst there is an exemption to allow access to land/premises that is not clear from the signage which is currently in place.  It would be in the applicant’s interest to ensure that the situation is clarified/regularised, as otherwise there could be potential traffic enforcement issues. As such, no objections are raised subject to conditions.”

The proposal is therefore considered to comply with RCUDP policies BE5 and T18. 

Drainage 

Policy EP14 of the RCUDP aims to secure appropriate levels of drainage for new development.  Policy EP20 of the RCUDP states development will not be permitted if it would increase the risk of flooding due to surface water run off, and EP22 of the RCUDP says development proposals shall incorporate sustainable drainage systems.

In terms of drainage, standard drainage conditions relating to the submission of details of the foul and/or surface water and/or sustainable drainage if feasible and/or sub-soil drainage for the development is requested for written approval. Subject to conditions, the proposal would be acceptable in terms of RCUDP policies EP14, EP20 and EP22. 

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below.  The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, with the exception of policy OS1; however, it is considered that the benefits of the development resulting from the re-use of a building to provide housing outweighs the very limited loss of open space. 

Geoff Willerton

Head of Planning and Highways

Date:  18th December 2014  




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe

(Case Officer) on Tel No: 392215)

 Or

Richard Seaman  
          
(Senior Officer) on Tel No:  392241)

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
No development shall take place until a site investigation (to BS 10175:2011) of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority. The results of the site investigation shall be made available to the local planning authority before any development begins. If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority. The site shall be remediated in accordance with the approved measures before occupation begins and details of the work carried out shall be submitted in a validation report.

If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority. The remediation of the site shall incorporate the approved additional measures.

3.
The dwelling shall not be occupied until the access, turning/manoeuvring area and parking facilities within the identified red line application site and shown on the permitted plans have been provided, and they shall be retained thereafter.

4.
Before they are brought into use all areas to be used by vehicles within the identified red line application site shall be hard surfaced and constructed or drained so that water does not flow onto Bowling Alley. These areas shall be so retained thereafter.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed any elevation of  the mill/workshop  without the prior written permission of the Local Planning Authority.

6.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.

7.
The windows in the north and west elevations of the mill conversion hereby permitted,  shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwellings  and shall be so retained thereafter.

8.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage and external works for the development (taking into account flood risk on and off site and including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies T18 and BE5 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of amenity and privacy and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure proper drainage of the site and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan.

1

