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Report to Scrutiny Panel
	Name of Scrutiny Panel


	

	Meeting Date


	5th March 2014

	Subject


	SEN Moderating Panel 

	Wards Affected


	All

	Report of


	Head of Service 

	Type of Item

(please tick ()
	Review existing policy
	√

	
	Development of new policy
	

	
	Performance management (inc. financial)
	

	
	Briefing (inc. potential areas for scrutiny)
	

	
	Statutory consultation
	

	
	Council request
	

	
	Cabinet request
	

	
	Member request for scrutiny (CCFA)
	


	Why is it coming here?

	From work plan 16/10/13




	What are the key points?

	Overview of SEN Moderating Panel operation 
Links to Statutory Assessment for children and young people with SEN

References new SEND legislation 



	Possible courses of action

	This report has been prepared on request from the Scrutiny Panel



	Contact Officer

	John Perry
SEN Manager

Commissioning Schools and Lifelong Learning

Children and Young Peoples Services 

01422 394130


	Should this report be exempt?

	No


Report to Scrutiny Panel
SEN Moderating Panel

1. Background
The SEN Moderating Panel is the Local Authority (LA) decision making panel for Statutory Assessment for Special Educational Needs (SEN). The Panel decides whether to proceed or not with a Statutory Assessment, ensuring transparency and equality of decision making. 
The Panel forms the initial part of the Statutory Assessment process, which leads to a decision whether or not to issue a Statement of SEN. The Statutory Assessment process is managed by the SEN Team. 
The work of the Panel is framed by the SEN Code of Practice and current special educational needs and disability (SEND) legislation.
The Panel membership includes LA officers, schools and Health authority.  Panel meetings are chaired by the head teacher representatives and held monthly. The Panel is administered by the SEN Team.   

Referrals can be made from schools and early-years settings or direct from parents/carers. All referrals have to be considered by the LA through the SEN Moderating Panel.

Schools and early-years settings are encouraged to provide full information, including information from parents/carers, to enable good decision making. Guidance is available for all parties

The SEN Manager, Educational Psychologist and Early Intervention Co-ordinator meet prior to the panel to ‘filter’ cases that are complex and clearly meet the expectation for Statutory Assessment.

Papers are circulated to Panel members for advance consideration. A declaration of interest is taken. Decisions are made by majority vote against clear guidelines and recorded for schools or early-years settings and parents/carers.   

Panel decisions are communicated by the SEN Team. Re-referrals are possible after six-months, in line with the SEN Code of Practice. 

The Panel is held in good regard in the Calderdale SEN community and in general Panel decisions are accepted by schools and settings.

The Children and Families Bill currently going through Parliament will lead to significant change to special educational needs and disability legislation for September 2014. It is nevertheless envisaged that from September 2014 the SEN Moderating Panel will continue largely in its current form, with the addition of children’s social care representation to take forward new  Education, Health and Care (EHC) Plan assessments - the EHC Plan will replace Statements of SEN. Terms of reference and associated documentation including referral forms will be rewritten when the shape of the legislation becomes clearer. 

2. Main issues for Scrutiny
A summary of referrals and outcomes, for the academic years 2012-2013 and 2013-2014 (to date) is provided below:
2012-2013: 
· 122 referrals - 76 successful and 46 unsuccessful

Referred from:
· 34 early-years 

· 66 school 

· 14 parent/carer 

· 8 resubmissions  
        2013-2014 (to date): 

· 53 referrals - 26 successful, 10 unsuccessful and 17 awaiting the next Panel

Referred from:

· 19 early-years 

· 32 school 

· 2 parent 

All successful referrals in the highlighted years went on to receive a Statement of SEN.  Referrals are from all Calderdale localities, reflecting individual needs. 

Indications are that the level of referrals for 2013-2014 is slightly down on 2012-2013 but broadly in line with expectations. The changes to school SEN funding from the beginning of the 2013-2014 financial year, principally the introduction of the Notional SEN Budget, appear to have had a temporary effect on referral rates.  Referrals are being made later in the academic year than previously, as schools adjust to the new budget arrangements.
The forthcoming change in SEN legislation, which broadens the age range to 0-25 may lead to an increase in referrals of young people accessing further education provision.  Young people will be able to request a Statutory Assessment up to the age of 25. It is difficult to predict the impact of this change.
3. Consultation
No consultation is required for this report
4. Further action and timescales
No further action required.

5. Options appraisal
No options for discussion.
6. Conclusions
This paper has provided an overview of the SEN Moderating Panel operation and highlighted the links to Statutory Assessment for children and young people with SEN. There continues to be a need for a robust and transparent Panel with clear terms of reference and connections with the Calderdale school community.  As current SEN legislation develops the exact functioning of the Panel may need to evolve. 
7. Appendices
Overview of SEN Moderating Panel
        SEN Moderating Panel: terms of reference:

8. Background documents
SEN Moderating Panel Terms of Reference

SEN Moderating Panel referral forms 
SEN Moderating Panel decision / outcome guidance information 

9. Documents available for inspection at
Calderdale Learning Network – School’s Intranet – Guidance – Special Educational Needs – Moderating Panel
· SEN Moderating Panel Terms of Reference

· Referral documentation

· SEN Moderating Panel decision / outcome guidelines  
Appendix 1
Overview of SEN Moderating Panel:

The SEN Moderating Panel is the LA decision making panel for Statutory Assessment for Special Educational Needs (SEN). The Panel decides whether to proceed or not with a Statutory Assessment, ensuring transparency and equality of decision making. 
The Panel forms the initial part of the Statutory Assessment process, which leads to a decision whether or not to issue a Statement of SEN. The Statutory Assessment process is managed by the SEN Team. 
The work of the Panel is framed by the SEN Code of Practice.
The Panel made up of school, LA and Health authority members: 

· Primary Head teacher - Hebden Royd CE Primary  
· Secondary Head teacher - Park Lane Learning Trust
· Special School representative - Wood Bank School 

· SENCO representative - Rawson J, I & N School

· Parent Partnership Co-ordinator - parent representative

· LA early-years representative 

· Health authority representative - Children’s Therapy  

· LA Educational Psychology 

· LA Early Intervention Co-ordinator - Lower Valley

· LA SEN Team representative 

Panel meetings are chaired by the head teacher representatives.

The Panel is administered by the SEN Team senior support officer - minutes and procedural advice.   

Panel meetings are held monthly. 

Referrals can be made from schools and early-years settings or direct from parents/carers. All referrals have to be considered by the LA.

There are currently two versions of the referral pro-forma: early-years children and school-aged children and young people. Schools and early-years settings are encouraged to provide full information and reports allowing for good decision making. Guidance is available to schools and early-years settings.  

Schools and early-years settings are asked to provide information for assessment requests from parents/carers. Additional guidance is available to parents/carers.  

The SEN Manager, Educational Psychologist and Early Intervention Co-ordinator meet prior to the Panel meeting to ‘filter’ cases that are complex and severe and clearly meet the expectation for Statutory Assessment.

Papers are circulated to Panel members for advance consideration. A declaration of interest is taken. Referrals are then discussed in detail and decisions made by majority vote. Decisions are made against clear guidelines and recorded for schools or early-years settings and parents/carers.   

Panel decisions are communicated by the SEN Team. Statutory rights are outlined to parents/carers and mediation offered where it was decided not to assess. Re-referrals are possible after six-months, in line with the SEN Code of Practice. 

The Children and Families Bill currently going through Parliament will lead to significant change to special educational needs and disability legislation (SEND) for September 2014. As a Pathfinder authority for the new legislation the SEN Team has been piloting the new Education, Health and Care Plan (EHC Plan) assessment process - the EHC Plan will replace Statements of SEN. It is envisaged that from September 2014 the SEN Moderating Panel will continue largely in its current form although with the addition of social care representation. Terms of reference and associated documentation including referral forms will be rewritten when the shape of the legislation becomes clearer. 

Appendix 2
SEN Moderating Panel: Terms of reference
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Terms of reference for the Moderating group

The Group composition is clearly identified and remit understood 

Remit - to approve or not approve Statutory Assessment following a list of agreed criteria
The SEN Moderating Panel comprises of a:

· Secondary Head teacher

· Primary Head teacher 
· Special School representative
· SENCO representative

· Educational Psychologist

· Parent Partnership representative

· Early Years specialist

· Early Intervention Co-ordinator

· SEN Team representative

· Health authority representative

The Panel will operate on a minimum of one school representative and three other service representatives. 
The Panel meets on a monthly basis or more when appropriate. Dates are set at the start of the Academic Year and adjusted according to need.

Submissions will only be accepted on the appropriate referral form and should include a summary of relevant supporting documents. No information that is more than 12 months old will be accepted.

The SEN Manager, Educational Psychologist and Early Intervention Co-ordinator will meet prior to the panel to ‘filter’ cases that are complex and severe and clearly meet the expectation for Statutory Assessment.

The Chair of the Moderating Group will be a school representative. This will be rotated on a termly basis. The SEN Team will be a responsible for any statutory actions from these minutes. Other members of the Panel may be responsible for other actions.

Statutory Assessment will be put forward on a majority decision. Split decisions will be asked for additional information. Schools will receive notification about the decision by letter. For ‘No’ decisions there will be an explanation and reasons for the decision. 
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This document remains in place but will be updated in September 2014 in line with government legislation
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