












6

CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE         2                            

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  4 December 2012

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 4 December 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1800 - 01
	12/01003/FUL
	Site Of Former Mytholm Works

King Street

Hebden Bridge

Calderdale
	Construction of retail store, five storey hotel and hydro electric power station.
	Calder


	5 - 26


	
	
	
	
	
	

	1800 - 02
	11/01010/FUL
	Green Holes Farm

Coal Gate Road

Ripponden

Sowerby Bridge

West Yorkshire
	One wind turbine with 24.6 metre tower height
	Ryburn


	27 - 39


	
	
	
	
	
	

	1830 - 01
	12/00688/OUT
	Hoyle House Farm

Smith House Lane

Lightcliffe

Brighouse

West Yorkshire
	Demolition of buildings and construction of four dwellings
	Hipperholme And Lightcliffe


	40 - 49


	
	
	
	
	
	

	1830 - 02
	12/01089/FUL
	Holywell Inn

249 Stainland Road

Elland

West Yorkshire

HX4 9AJ
	Conversion of public house into five, one-bed apartments (Amended scheme to application 11/01582/FUL)
	Greetland And Stainland


	50 - 59


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1800 - 01

Application No:
12/01003/FUL

Ward:
 Calder



  Area Team:
 North Team


Proposal:

Construction of retail store, five storey hotel and hydro electric power station.

Location:

Site Of Former Mytholm Works  King Street  Hebden Bridge  Calderdale  

Applicant:

Belmont Homes

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


Yes No Objections

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

West Yorkshire Ecology 

Highways Section 

Hebden Royd Town Council 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Water) 

Yorkshire Water Services Ltd (E) 

Housing Services 

Natural England 

Regeneration & Development - Sustainability Team 

Access Liaison Officer 

Canal & River Trust 

Business And Economy 

K Grady 

Neighbourhoods & Community (E) 

Recreation, Sport And Streetscene - Trees 

Tourism & Rural Development 

West Yorkshire Police ALO (E/P) 

West Yorkshire Passenger Transport Exec 

Planning And Highways 

Blackshaw Parish Council 

Description of Site and Proposal
The site is located on the north side of King Street, a former trunk road and the main highway linking Hebden Bridge to both Halifax to the east and Todmorden to the west. The site comprises 1.2 hectares of relatively flat land formerly in use for industrial purposes. The site is an important gateway site, outside and to the west of Hebden Bridge town centre and has been vacant since 2003.

The application proposes the construction of a supermarket for an undisclosed end user, measuring 2,140 gross square metres (with a net tradable area of 1,820 square metres) and a hotel with a gross internal floor space of 1,024 square metres and 56 guest bedrooms. Parking for 177 cars with 13 disability spaces and a service court for goods and public carrier vehicles are proposed.

The development also includes a 90 sq. metre hydroelectric power station, which would generate energy from the existing watercourse that crosses the site.  

In addition it is proposed to provide 19 (included 2 disabled) parking spaces for Mytholm C of E Junior School on part of an area of open space immediately to the east of the main site. 

Relevant Planning History

The site has a long history of applications, including proposals for industry and mixed housing/employment development. The full history of the site is set out below.

11/00232/REN Construction of 58 residential units (Full Application) and 2500 sq metres commercial use (Outline Application) (Application to replace an extant planning permission in order to extend time limit for implementation of 07/02224) – Refused on flood risk grounds and concern over emergency vehicle access to parts of the site.

07/02224/FUL Construction of 58 residential units (Full Application) and 2500 sq metres commercial use (Outline Application) – Approved.

04/02551/FUL Mixed use development of 2500 sq metre employment site and residential development of 54 units – Approved subject to S106 Legal Agreement re: affordable housing and education provision.

04/00026/OUT - Mixed use development 45 dwellings and 2500 sq metres employment use (Outline) – Approved.

02/01971/OUT - Mixed use development of 55 dwellings and 2500sq metres employment use (Outline) – Refused on grounds of loss of employment site, highway safety, lack of parking and loss of trees.

01/01221/OUT Residential development (Outline) – Refused as prejudicial to allocated use.

00/00665/OUT Residential development (Outline) – Withdrawn.

95/00303/OUT Proposed 2788sqm food retail store and 929sqm non-food retail store (Outline) – Refused on grounds of loss of employment site, impact on vitality and viability of existing centre and lack of accessibility.

89/03540/FUL Re-roofing to fire damaged industrial building – Approved.

89/03774/OUT Single storey light industrial production building to replace premises recently destroyed by fire – Refused on grounds of visual impact, highway safety and impact on neighbours and loss of trees.

84/20012/TPO Removal and replacement of protected trees – Approved.

81/01063/COU Use of land as machinery sales area and display, and temporary office – Approved.

Key Policy Context:

	RCUDP Designation


	New Employment Site, Wildlife Corridor, Open Space Urban, Tree Preservation Order

	National Planning Policy Framework (NPPF)
	Core planning principles

Delivering sustainable development

1. Building a strong, competitive economy

2. Ensuring the vitality of town centres

3. Supporting a prosperous rural economy

4. Promoting sustainable transport

7 Requiring good design

8 Promoting healthy communities

10 Meeting the challenge of climate change, flooding and coastal change

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

Decision-taking

Implementation

Technical Guidance to the National Planning Policy Framework

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH1 Overall Approach and Key Spatial Priorities

YH7 Location of Development

E1 Creating a Successful and Competitive Regional Economy

E2 Town Centres and Major Facilities

E5 Safeguarding Employment Land

ENV1 Development & Flood Risk

T2 Parking Policy

	RCUDP Policies


	GE1 Meeting the Economic Needs of the District

E3 New Employment Sites

E11 Hotels, Motels and Other Visitor Accommodation
S2 Criteria for Assessing Retail Developments

OS1 Protected Open Spaces

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE6 The Provision of Safe Pedestrian Environments

BE8 Access for All

GT4 Hierarchy of Consideration

GT5 Transport Assessments

T1 Travel Plans

T3 Public Transport Provision at New Development

T18 Maximum Parking Allowances

T19 Bicycle Parking Guidance

T20 Motorcycle / Moped / Scooter Parking Guidance

GNE2 Protection of the Environment

NE15 Development in Wildlife Corridors

NE16 Protection of Protected Species

NE17 Biodiversity Enhancement

NE18 Ecological Protection of Water Areas

NE20 Tree Preservation Orders

NE21 Trees and Development Sites

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP12 Protection of Water Resources

EP14 Protection of Groundwater

EP17 Protection of Indicative Floodplain

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

EP25 Energy Efficient Development

EP27 Renewable Energy in New Developments

EP28 Development of Renewable Energy Sources


Publicity/ Representations:

The application has been advertised by means of site and press notices. Neighbours of the site have been notified in writing. In response 63 letters of objection and 19 letters of support have been received. In addition 2 letters of general representation have also been received. 

Summary of points raised:

Objection:

· The proposed development would divert trade and damage the vitality and viability of Hebden Bridge town centre.

· The hospitality industry in Hebden Bridge would be harmed by the hotel.

· Jobs would be lost in Hebden Bridge and any created would be predominantly part-time.

· Retail would be an inappropriate use of an allocated employment site.

· Better employment generating uses of the site exist.

· The proposed development would be harmful to road safety and lead to congestion on local roads.

· Air quality would be harmed through increased traffic movements.

· Traffic counts carried out are inadequate.

· There is a lack of a footway on the southern side of King Street.

· Insufficient parking is proposed to serve the development.

· Harm to wildlife and ecology.

· The design and scale are inappropriate and would be harmful at a key gateway site.

· The site is prone to flooding.

· Light pollution would be caused.

· Emergency flood escape is unworkable.

Support:

· The proposed development would help the vitality and viability of Hebden Bridge town centre.

· The proposal would bring investment and create much needed jobs.

· Increased competition would bring lower prices.

· The site is in need of regeneration and would improve the appearance of the town on approach.

Ward councillor comments:

Councillor Janet Battye has requested that the application be considered by Planning Committee for the following reasons.

· The site is an important gateway site and the proposed use is different from the Replacement Calderdale Unitary Development Plan. The application is significant to the economy of the town.
MP comments:

None received

Parish/Town Council Comments

The Parish Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application. Hebden Royd Parish Council supports the application.
Assessment of Proposal

Principle

Paragraph 14 of the NPPF states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.

Policy E 3 (Sites Allocated for Employment Use) establishes that on new employment sites Proposals within Use Classes B1 to B8 will be permitted provided that the proposed development:-
i. does not create any unacceptable environmental, amenity, safety, highway, or other problems;
ii. is not for piecemeal development that would prejudice the comprehensive development of the site; and
iii. is consistent with other relevant UDP policies.
Proposals for employment uses not within Use Classes B1 to B8 will only be supported in exceptional circumstances where the proposal is justified and complimentary (in terms of size and function) to Use Classes B1 to B8. Proposals for other non-employment uses will be resisted.
The application retail and hotel development relates to employment uses outside Use Classes B1 to B8, and as such exceptional circumstances would need to be demonstrated in order to support this application in principle.

In justification for the application the agent highlights various factors:  
Firstly, planning permission has already been granted (albeit now expired) for mixed residential and employment development. Secondly, the site has despite permission being granted for commercial development as long ago as 2004, has never been developed. This, it is argued, is indicative of a lack for demand for B1 to B8 use of the site. Thirdly it is argued that employment levels would at least be equal to B1/B2 use, and greater than B8 use. 

Having regard to the site’s history and circumstances, it is considered on balanced that there are exceptional circumstances to justify the development of the site employment use outside Use Classes B1 to B8. 

Policy OS 1 (Protected Open Spaces) of the RCUDP establishes that the Proposals Map identifies as Open Space, areas which make a significant contribution to public amenity by virtue of their open space character, appearance and/or function. Development proposals located within open spaces will only be permitted where one of the following circumstances applies. The proposed development:- 

i. is for the replacement or extension of an existing building(s) currently set in open space or for a new building which supports a recreational or sports use and where the proposal does not detract from the open character of the area, maintains or enhances visual amenity, and does not prejudice the established function of the area; or 

ii. is necessary for the continuation or enhancement of established uses for recreation, leisure or nature conservation which would result in community benefits and where the proposal maintains the open character of the area, and maintains or enhances visual amenity; or 

iii. includes the provision of an appropriate equivalent or improved replacement facility in the locality, of at least quantitative and qualitative equal value to compensate for the open space loss, and it can be demonstrated that the open space is surplus to present and future community needs; and 

iv. is consistent with all other relevant UDP policies. 

The school car park will use a small area of land in the corner of the current school playing field. Due to its scale and location, the use will not undermine the capacity of the open space to be used for sport and recreation, and furthermore the use is complimentary and ancillary to the operation of the school. It is not therefore considered that the development presents any material conflict with policy OS1.  

Policy E11(Hotels, Motels and Other Visitor Accommodation) of the RCUDP establishes that development proposals for either new or extended hotels, motels or other visitor accommodation within town centres (as defined on the Proposals Map) and other urban areas.... will be permitted provided that the proposal:-
i. is appropriate in scale, character and function to the locality;
ii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access;
iii. does not result in environmental, amenity, safety, highway or other problems being created; and
iv. is consistent with other relevant UDP polices.
In relation to the hydroelectric proposal, Policy EP 28 (Development of Renewable Energy Sources) establishes that proposals for the generation of energy from renewable resources will be permitted provided:- 

i. the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution outweigh any adverse impact; 

ii. the development would not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area; 

iii. the development would not significantly harm designated sites of nature conservation value or sites of archaeological or historic importance; and 

iv. the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings. 
These detailed considerations are considered elsewhere in the report. 

Retail Impact

Policy S2 of the RCUDP sets out criteria for assessing retail developments.  It is split into Part A, which applies to all locations, and Part B, which is applicable for all locations not within town centres.  The proposed development is located in an out-of-centre location therefore all parts of Policy S2 apply except for Part Bi, which is superseded by national policy (The NPPF does not require the need for development to be demonstrated).

Part A states; 

i. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve;
ii. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;
iii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and
iv. all other relevant UDP Policies are met.
Part B states;

i.  the 'need' for the development is demonstrated;
ii. having been flexible about the scale, format and design of the development and the provision of car parking, there are no reasonable prospects of the proposed development being accommodated on an alternative town centre site(s);
iii. there will be no serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre, as a whole;
iv. the proposed development is located where it can serve shoppers using public transport or other modes of transport such as pedestrians or cyclists as well as those travelling by car;
v. the likely effect on overall travel patterns and car use, the objective being the reduction in travel mileage;
vi. the implications for other relevant UDP policies which relate to the use of the site; and
vii. the development would not undermine the retail strategy of the Plan.
Rather than providing a full Retail Impact Assessment the applicant has considered the potential impact of the development in the context of the information provided by the White Young Green Calderdale Retail Needs Assessment 2009.

Based on existing shopping patterns, the WYG Assessment identifies a need for 525 sq metres of new retail floor space for Hebden Bridge in 2014, increasing to 735 sq. metres on 2026. It is understood that the market share of shops in Hebden Bridge is 49% (i.e. 51% of expenditure is spent outside the catchment in locations such as Halifax and Todmorden). 

The applicant has suggested that of the £17m of convenience goods expenditure available within the catchment (in 2014), £8m would be available to new retail facilities leaving £9m for existing stores. The applicant’s range of turnover assumptions for the proposed retail store (dependent upon the operator and with a net floorspace of 1,000 sqm) range from £5m - £8.4m (it is unclear why the applicant has based these figures on a floorspace that is less than what they actually propose). In addition the applicant has used a sales density figure of only £10,500/sqm for ‘top 4 food retailers’ which is very low. Company benchmark turnovers for the ‘top 4’ that have been used in other recent applications in the district range from between £12,000/sqm and £14,000/sqm
. The use of £10,500/sqm has the result of significantly underestimating turnover of the proposed store as using the lower figure of £12,000/sqm, and the full 1,021sqm of proposed floorspace yields as store turnover of £12.25m.

The above information indicates that whilst there might be sufficient notional expenditure to support much, but not all of, a development along the lines proposed, there would be a reliance on a very significant shift in existing shopping patterns (i.e. much more expenditure would need to be clawed back from outside the catchment), as well as in-flow of expenditure from outside the catchment area. The extent to which such a high level of claw-back and in-flow is feasible is clearly a very significant issue. The alternative outcome is significant trade-draw from existing town-centre facilities.

An objection submitted on behalf of Co-operative Group states that:

“In the absence of an assessment by the applicant, retail analysts at the Co-operative Group have undertaken their own assessment of the turnover which is likely to be drawn from this store to the proposed development. This assessed (sic) considered the strength of competing facilities in higher order centres on the edge of the catchment area, and concluded that the proposed development will be limited in its ability to alter their market position. The outcome of this assessment is that the proposed development will have a 30% impact upon the overall turnover of the Co-operative store. This is a significant impact upon a store within an existing town centre.

This level of trade diversion would undoubtedly impact upon the immediate operation of the store. Such a high level of trade diversion could result in a reduction of staffing levels, as fewer customers would be utilising the store, which would have a knock on effect upon the type and range of stock carried by the store, and in the longer term, the overall operation of the store.”

The Co-op has not provided details of their own assessment. However, they clearly consider that the proposed development would have a limited ability to draw trade from larger stores further afield.  According to the applicants, ASDA at Halifax accounts for 17% of existing expenditure from the catchment and Morrisons at Todmorden 14%. Presumably expenditure also leaks to Tesco and Sainsburys in Halifax, and stores over the border in Lancashire. 
Officers are concerned that the level of expenditure claw-back needed to support this development is overly optimistic and there is also concern that the applicant’s assumptions lack an empirical basis. The applicant states that ‘it is not envisaged that there would be any threat to the viability of ... existing businesses [in the town centre]’ however no evidence is provided to support this statement.

Officers have therefore requested that the applicant provides a more formal Retail Impact Assessment, ideally involving a local household/shopper survey. Such work would provide further information about the likely nature of the store in terms of anticipated catchment area, likely claw-back from other centres and trade draw from stores in Hebden Bridge Town Centre.  

In response to this request the applicant’s agent indicated that as the scale of the proposal falls below the 2,500m2 threshold for a retail impact assessment as set out in the NPPF (which applies where the LPA have not set their own threshold locally), it is difficult to see how a requirement for a retail impact assessment can be justified. The agent also highlights that Policy S2 of the RCUDP also references a 2500m2 threshold. Officers have therefore had to assess the application on the basis of the limited information highlighted above

The comments of the agent concerning the need for a Retail Impact Assessment are noted, however Policy S2 B) iii of the RCUDP requires the Council to assess applications on the basis of there being ‘no serious effect ... upon the vitality and viability of any nearby town centre’. Admittedly the proposal falls below the national threshold for requiring an impact assessment, however, when looking at the scale of the proposal in relation to the size of the centre, potential impacts should be considered. In the context of the application, Hebden Bridge is a small centre and the proposal is in effect equivalent to around 66% of the current net convenience floorspace in the town. Paragraph 6.22 of Policy S2 also states that ‘such assessments may occasionally be necessary for smaller developments depending on the size and nature of the development in relation to the centre concerned’. The Local Planning Authority is of the view that no positive conclusion could be reached in accordance with policy S2 B) iii, without the submission of further information relating to retail impact. 

By way of further context the Preferred Options Core Strategy consultation document does set out the proposed ‘local thresholds’ for impact assessments (Policy TPE5, p90), which are based on a threshold of approximately 10% of expenditure within each individual centre. Current convenience expenditure is limited in Hebden Bridge, so the proposed threshold is very low - only 150 sq. metre. Whilst it is an indication of the direction of travel of future policy, none of the policies or the strategy itself is fixed at this time. Whilst it is too early to attached significant weight to the policies set out in the Preferred Options document, it clearly illustrates the Council’s direction of travel on this matter. The thresholds set out in Policy TPE5 of the Preferred Options Core Strategy have been determined with the primary aim of ensuring the vitality of town centres in line with the NPPF. They are not seeking to make an early assessment of impact, or be a determinant of impact itself, rather they are seen as an important trigger point for undertaking a detailed analysis of the likely impacts of development. 

It is also important to consider the development’s geographical relationship to the town centre. In this respect the store is a substantial distance from the primary and secondary shopping frontage of Hebden Bridge. Given the amount of free parking that would be available within the development site, and the range of goods that would be sold at the store, it is considered that the development is likely to function as a freestanding retail destination with limited linked trips to town centre businesses. 

In conclusion, whilst the application proposal would deliver a new supermarket that would improve choice, competition and the quality of the convenience retail offer of Hebden Bridge, these benefits need to be considered in the context of the impact that the proposal could have on the vitality and viability of the Town Centre. Based on the information available, it is not possible to come to a conclusion that the development would have an acceptable impact on the vitality and viability of Hebden Bridge Town Centre. 

Sequential test

Paragraph 24 of the National Planning Policy Framework establishes that Local planning authorities should apply a sequential test to planning applications for main town centre uses that are not in an existing centre and are not in accordance with an up-to-date Local Plan. They should require applications for main town centre uses to be located in town centres, then in edge of centre locations and only if suitable sites are not available should out of centre sites be considered. When considering edge of centre and out of centre proposals, preference should be given to accessible sites that are well connected to the town centre. Applicants and local planning authorities should demonstrate flexibility on issues such as format and scale.

The requirement to apply the sequential test applies to both the retail and hotels elements of the application. The applicant has considered whether these elements could be accommodated either within or on the edge of the Town Centre. Overall it is not considered that there are any sites currently available that could provide the quantum of floor space with the required areas for parking and servicing, even if the development was disaggregated into its constituent parts.   

Retail conclusions

Notwithstanding the conclusions in relation to the sequential test, the local planning authority have concerns that the application will be contrary to paragraph 27 of the NPPF and Policy S2 of the RCUDP on account of the applicant’s failure to demonstrate that the impact on the vitality and viability of Hebden Bridge Town Centre would be acceptable.

Materials, Layout and Design

Policy BE 1 General Design Criteria of the RCUDP establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design. Where feasible development should:-
i. respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping;
ii. retain, enhance or create any natural and built features, landmarks or views that contribute to the amenity of the area;
iii. be visually attractive and create or retain a sense of local identity;
iv. not intrude on key views or vistas;
v. not significantly affect the privacy, daylighting and amenity of residents and other occupants;
vi. incorporate landscaping and existing trees that contribute significantly to the amenity and nature conservation value of the local environment as an integral part of the development site’s design and where appropriate incorporate locally native plants and create wildlife habitats;
vii. be energy efficient in terms of building design and orientation; and
viii. include consideration of the needs of security and crime prevention.
Section 7 (Requiring Good Design) paragraph 56 of the NPPF states:

“The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.”

This is an important site and affects the ‘experience’ of the approaching character of Hebden Bridge. As submitted the Council’s advisor on architectural and urban design matters expressed concerns about the proposed development. In the light of this further discussions with the applicant’s agent were undertaken. These are outlined below:

Supermarket:

It is considered that the elevations do not do justice to the inspiration shown in the 3d coloured ‘perspective’. When the plan is analysed in detail it also is apparent that the attractive arcaded effect which is ‘sculptural’ in the perspective would not actually transpire unless there were changes to the plan and also to a minor extent to the elevation. As drawn in plan and elevation form, as we have them, the results would be disappointing and not to be encouraged.

It was therefore recommended that the architects alter the plan at the front of the proposed store to depict more accurately the arcaded effect. This would thus mean the large front glazing being set back behind the stone arcading, by up to 2.5 metres. It was also recommended that the front right hand side of the elevation be raised to a similar height to the remainder to its left, and thus the perforated screen arcade wall would be in a straight line until it wraps around the right hand corner.

On the submitted plans there is some ambiguity about how the stonework would be finished. It was therefore recommended that the stone be natural split-faced or crop-faced, not pitched faced, and regularly coursed.

Hotel:

As submitted the design of the hotel was considered to be ‘untidy’ in architectural terms. It was therefore recommend that the architects consider simplifying the elevation by removing the slats to the loggia (raised ground floor level) and changing the general rendition. It was recommend that front left ‘tower’ element of the hotel be clad in say a dull charcoal colour patinated seamed zinc, or in coreten steel. The remainder of the elevation at all levels except the plinth at ground level should be in sawn ashlar cladding. The eaves / top line of the elevation would benefit from slightly recessed zinc or coreten capping and small upstand fascia to enclose the flat roof behind and to match the tower element. It would also help that the windows are metal fabricated of the same style and colour as for the supermarket and are set back well, within their reveals to accentuate the ‘sculptural’ quality of the window openings.

Finally it was recommended that the ground plinth level stone treatment be natural coursed dry-stone walling, rather than a narrow slate or flag stone, but either would run across both facades as unifying elements in the overall hard landscaping treatment.

Hydroelectric power station:
The power station is of modest proportions and of a traditional design that reflects its function. There are therefore no objections to this aspect of the development from a design perspective.

Based on the current drawing the application is considered contrary to policy BE1 of the RCUDP and chapter 7 of the NPPF. However, discussions with the agent suggest that officer’s concerns about the design are capable of resolution. At the time of drafting this report amended plans are awaited and as such officers will update Members on the extent to which these concerns have been addressed or otherwise at the meeting. 

Highways considerations

The relevant NPPF policies are in section 4, Promoting sustainable transport with paragraph 35 being most relevant “plans should protect and exploit opportunities for the use of sustainable transport modes for the movement of goods or people”. The Council’s own policies are BE 5 “The Design and Layout of Highways and accesses” and T18 “Maximum Parking Allowances”. 

The Highway Network Manager was consulted on the application and made the following comments:

“The site is situated adjacent to King Street, the A646 that forms part of the strategic highway network linking Halifax, Hebden Bridge with Todmorden and Burnley.  This section of the A646 has an annual average traffic flow of 15,000 vehicles daily and is acknowledged as the only all-weather trans-Pennine alternative to the M62. 

The proposed development is for a new food store site with hotel and ancillary facilities. There is an existing access that will be upgraded and moved slightly west; within the site there will be car parking of 109 spaces for the food store and 61 spaces for the hotel. 

Whilst it is accepted that this proposal will probably generate some additional traffic to that of the previous residential approval, this proposal has been submitted with a full Transport Statement. 

The sections of the Statement are considered as follows:- 

A646 King Street and the access

King Street passing the site is part of the A646, a category 2 section of the Strategic Highway Network which not only provides a Yorkshire – Lancashire route but a local link for most of the neighbourhood traffic. The submitted Traffic Impact Assessment included with the application demonstrates that the proposed access arrangement on this road would cater for the intended traffic movements although some delays are inevitable at peak times.

To safely cater for the turning traffic a right turn lane is proposed within the main road which will also include pedestrian facilities and clear visibility splays. The access arrangement also allows for large delivery vehicles and a bus service route to enter and leave the site safely. 

Both the site access and the Heptonstall turning circle have been assessed for traffic impact using the Picardy computer programme and based on the proposed layout both have been found to be well below capacity.

Mytholm Lane 

Additional parking is to be provided within the site for the benefit of staff at Mytholm School this will alleviate the all day parking created at present by the school and reduce highway conflicts to the benefit of highway and pedestrian safety.

Pedestrian Facilities

The pedestrian infrastructure in the vicinity of the site is generally of a good standard with continuous footways provided between the site and Hebden Bridge. There is however, a shortfall with the footway on the opposite side of the road, along the site frontage and in view of this the access arrangement has been re-assessed. It is now considered that the footway between the Stubbing Wharf access and the site access can be improved to provide safe passage.  This would create all-round pedestrian and cycle links provided by informal crossing points at the access. 

Parking Availability

The proposal would include a total of 171 car parking spaces of which 109 spaces would be for the convenience store and 62 for the hotel and leisure. This is a standard of 1 space to19.6 M2 and is incompliance with the Councils T18 parking requirement of 1 space for 14-20M2; this is also comparable with other stores in Todmorden. The existing Co-Op store in Hebden Bridge only has a parking provision of 1:35 but it is recognised that this store does mostly basket shopping and not predominately trolley shopping.

Travel Plan

The application includes a travel plan to be incorporated with the development with the aim to reduce car travel and encourage other forms of travelling. The layout is suitable for inclusive use and includes spaces for disabled users and also connects well with local areas via bus. To further encourage sustainable travel the parking numbers are not over subscribed and will include facilities for electric charging. The travel plan will encourage staff and customers to travel by alternatives to the car. 

Bus Services and Cycle Parking
The submitted layout shows a wide circulation route within the car park and has taken into consideration the potential to invite the local bus operator to use the site as part of the ‘Hebden Bridger’ route.

The layout also shows ten cycle parking spaces for the store and 3 spaces for the hotel; there will also be 4 motorcycle spaces on site. 

Service Arrangements

The submitted layout shows a separate unloading area to the rear that is suitable for articulated delivery vehicles thereby all deliveries would take place without loss of space on the car park. 

 Highway conclusions

The site is located within a sustainable area, close to local bus routes and in close proximity to major local trip generating land uses. There will also be reduced mileage by diverting trolley shopping from stores in Todmorden or further afield. It also provides the opportunity for future users to walk, cycle or to use public transport facilities to access the site as a genuine alternative to the car and offers a high propensity for linked trips. It therefore complies with the broad objectives of the Council’s transportation policy
Flood Risk and drainage issues

Policy EP17 of the RCUDP establishes that in areas of flood risk identified as indicative floodplain by the Environment Agency, development will not be permitted unless:- 

i. the site lies within an area which is already substantially developed; 

ii. it would not increase the risks of flooding both on site and further upstream and downstream; 

iii. it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site; 

iv. it would not impede access to a watercourse for maintenance; 

v. it would provide adequate flood mitigation and flood warning measures; and 

vi. provisions are made for adequate access/egress in times of flood. 

The application site is located within Flood Zones 2 and 3 and as such the application is accompanied by a Flood Risk Assessment. The Environment Agency has reviewed the submitted FRA and comment as follows:


1) Although the proposed ground floor level of the hotel is proposed as 102.70m AOD, there is to be no habitable useable space at this level. 
2) The proposed finished floor level for the 1st floor is 105.65m AOD and is therefore considered to provide an acceptable level of freeboard.
3) The proposed finished floor level for the supermarket is to be 104.47m AOD which matches the modelled 1 in 100 year level. This does not provide and freeboard or an allowance for climate change. The applicant must satisfy themselves that they are comfortable with any potential risks and disruption from future flooding that this may pose. 


The Environment Agency has no objection on flood risk grounds, subject to various conditions. However, they do highlight that the Council must satisfy itself that the flood risk Sequential Test has been undertaken in an open and transparent way, in full accordance with the National Planning Policy Framework and its Flood Risk Technical Guidance and that it has been passed. Evidence to support the Sequential Test should also be added to the planning file for the public record.

The application includes `more vulnerable' development within flood zone 3a.and therefore the flood risk Exception Test must be applied in accordance with the requirements of the NPPF. The Exception Test should be applied only after the Sequential Test has been applied. If the Sequential Test demonstrates that there are `Reasonably Available' lower risk sites to which the development could be steered, the Exception Test should not be applied and the application should be refused.

Paragraph 102 of the National Planning Policy Framework (NPPF) makes clear that both elements of the Test must be passed for development to be permitted. Part 2 of the Test requires the applicant to demonstrate in a site specific flood risk assessment that the development will be safe, without increasing flood risk elsewhere, and, where possible will reduce flood risk elsewhere. 


Unfortunately the information submitted with the application does not specifically address the flooding sequential and exception tests. Given that much of the town centre of Hebden Bridge is known to flood, it considered unlikely that the development could be located in a lower area of flood risk without seriously compromising the need for the development to be located in a sustainable location as close as possible to the Town Centre. The applicant has been requested to provide further information on this matter and Members will be updated at the meeting. 

The Council’s Drainage Engineer and Yorkshire Water were also consulted on the application. Neither of these consultees has any objections subject to conditions. 
The Environment Agency note that the application also includes a proposal for a hydro-electric scheme. Hydropower schemes can be complex and need to be designed and managed carefully to ensure that they include appropriate measures to protect the local environment and avoid unacceptable impacts.

Government policy on minimising impacts on biodiversity set out in the National Planning Policy Framework (NPPF) paragraph 118, requires local planning authorities to aim to conserve and enhance biodiversity when determining planning applications. The Environment Agency does not consider that this has been adequately demonstrated in the present application. In particular they require the following information:

1) A site plan including details of the point of abstraction and discharge, together with information on how much water will be abstracted. It should be noted that if abstraction led to reduced opportunity for fish migration, fish passage improvements might be required as part of the scheme which would need to be incorporated into the design.


2) An assessment of the potential impacts of the scheme on fish, if present. This information is required in order for comments to be made on the need for turbine screening which can be a critical element in the design of a hydro-scheme. 


3) More information on turbine type, as different types of turbine have different screening requirements


At present they consider that insufficient information has been submitted to satisfy the requirements of the NPPF. 

Residential Amenity issues

Policy BE2 of the RCUDP states “Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.”
Policy EP8 of the RCUDP states “Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.”  The Head of Housing & Environment has considered the Environmental Health issues concerning this application and he has made the following comments;
The nearest dwellings are some 18 metres from the car park and almost 30 metres from the retail store. In view of this it is considered that the potential residential amenity issues relate to noise and light rather than loss of privacy or daylight. 

The Head of Housing and Environment was consulted on the application and indicated that:

“This application seeks to build a hotel and a retail store on a former industrial mill site and a hydro electric turbine will be incorporated into the development. I understand that the operators of the businesses are not known at this stage therefore amendments to the design may take place in the future although this will be subject to further planning consents. 

The site is situated in a valley bottom adjacent to the busy A646 road. To the east of the site is the residential care home Mytholm Meadows whilst to the western boundary in an elevated position are the residential properties at Savile Road and East View whilst to the northern boundary overlooking the site are the dwellings at Oak Bank. 

During the day the ambient noise climate is dominated by road traffic however during the evening, the noise level will decrease due to the reduction in road traffic. Given that the site is in a valley bottom, any noise created will resonate up the valley sides and thus a wider range of noise receptors could be affected. In terms of potential noise sources associated with developments of this nature these would include:


· fixed mechanical plant and services units
· HGV movements and smaller delivery vehicles (including vehicle bulkhead mounted refrigeration units) 
· reverse alarms
· service yard activities (FLT ,metal cages)
· customers coming and goings etc.

The submitted plans show that the service yard for the retail unit will be located to the northern boundary and that an external docking area is to be used. I would prefer that an internal docking area is used which would reduce the external use of the service yard and reduce metal storage trolley and fork lift truck movements in this area. I do have concerns that delivery activities during the late evening and night period may give rise to noise disturbance to the residential properties in the vicinity however this will depend upon the operator of the retail store and their service management procedures. I am not overly concerned regarding customers' comings and goings to the premises.

In relation to the hydro electric turbine the water will come from the tributary which comes down from the hillside into the River Calder. I understand that source is located 1 mile above via Wragely Wood in the direction of Colden and at present the gate is blocked adjacent to where Poets Corner is. This gate will become unblocked to release the water that will then power the turbine. Several of the properties on this hillside rely upon private water supplies for their drinking water and the distribution pipe work for these supplies are in close proximity to the network of this hydro turbine. There is a need to protect these existing private water supplies and I will therefore recommend a condition to ensure this. 

The housing unit for the turbine will be located to the rear of the site where the ambient noise climate is lower. No noise information has been submitted with this application however it is proposed to put the plant etc associated with the unit within a building. Given the close proximity of Mytholm Meadows and the properties above, a condition is recommended to protect the aural amenity.
Presently the land has been unoccupied for several years, with this application exterior lighting will be necessary for both parts of the site. I consider that this site lies in an Environmental Zone E3- i.e. is one of medium brightness, as featured in the ILE Guidance notes for obtrusive light [now the Institute of Lighting Professionals GN01]. Given the varying height of surrounding terrain I would like to recommend the following (NPPF para.125 and RCUDP policy S2 part Aii).

I note that several objectors have raised 'air quality' as a concern. This site is not within the Hebden Bridge AQMA and there is limited opportunity to attract significant extra traffic that would not otherwise exist in this valley location. Consequently I do not see that the proposal would significantly affect air quality within the AQMA.


The National Planning Policy Framework paragraph 123 requires that in order to refuse an application then the adverse impacts need to be significant. I am of the opinion that given the size of the development and the layout of the site and premises, it would prove very difficult to sustain a refusal recommendation from an environmental health perspective at a planning appeal and that planning conditions can allay our concerns.”
Overall it is considered that the application complies with policies BE2 and EP8.

Trees and landscaping

Policy NE 20 (Tree Preservation Orders) of the RCUDP establishes that the Council will make Tree Preservation Orders to protect individual trees, groups of trees or woodlands that make an important contribution to local amenity or local landscape character and which are under threat. A development proposal that would result in the removal or damage, or would threaten the future survival of one or more trees covered by an Order will not be permitted unless either:- 

i. the removal of one or more tree would be in the interests of good arboricultural practice; or 

ii. the developer has demonstrated that the benefits of the development including any replacement planting will outweigh the harm caused by the removal of the tree or trees. 

Policy NE 21 (Trees and Development Sites) of the RCUDP establishes that where trees are located on or adjacent to development sites, development proposals will be permitted provided that:- 

i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed; 

ii. trees are retained which are identified as worthy of retention; 

iii. retained trees are protected during construction work by planning condition or planning obligation; 

iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation; 

v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and 

vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees. 

Policy BE 3 (Landscaping) of the RCUDP establishes that development proposals will be required, where appropriate, to be accompanied by landscaping schemes that include good quality hard and soft landscaping. They should be designed as an integral part of the development proposal and should contribute to the character and amenity of the area and, where possible, enhance local biodiversity. The scheme should be implemented in full within an agreed timescale and include details of:- 

i. the retention of existing trees, hedgerows, walls, fences, paving, and other site features which contribute to the character and amenity of the area; 

ii. appropriate soft landscaping (including tree and plant species, location, sizes and numbers) which respect the landscape characteristics of the site, its setting, and its potential effect on adjacent land uses; and 

iii. appropriate hard landscaping (including details of street furniture where appropriate) which respect the landscape characteristics of the site and its setting. 

A number of trees within and close to the application site are the subject of a Tree Preservation Order. The most prominent trees are around the boundary of the site and these provide an attractive amenity feature and visual screening for adjacent residential properties. 

A general ground inspection has not been undertaken but the group of mature trees adjacent to the entrance appears to be in a reasonable condition. Any problems with the trees would be highlighted in the arboricultural report. The trees did however contain deadwood and had low crowns so works will be required to maintain the trees in a healthy and safe condition.

With reference to the small car park for the junior school it is likely to have some impact on the trees adjacent to the access road, it may be more appropriate to remove some of the trees to allow better access subject to suitable replacement planting being undertaken. Although amenity trees may be lost it was noted during the inspection that in this group of trees there were a high percentage of mature and or over mature trees and therefore they have a limited useful life expectancy. The group did not have many young trees and therefore the trees could all decline together in old age. Long term management of any large group of trees should take this into account and at some stage the introduction of new trees of various species should commence in order to continue the tree cover in the area.

Due to the age and condition of the Poplar trees on the eastern boundary the Council’s tree officer would recommend looking at the possibility of removing and planting with more suitable trees as a number of the Poplars have failed in recent years.

A number of self seeded Birch and Sycamore trees have grown up in the centre of the site but the Tree Officer would not raise any objection to the loss of these trees subject to replacement trees being planted as part of the landscaping scheme.

Should the scheme be approved before any works take place and machinery is brought on site the retained trees should be protected as per BS5837 until the development is completed. Further to the above, an arboricultural report and impact assessment has been requested and this was provided late in the process of assessing the application. Any further observations in the light of this report will provided at the meeting. 

Given that the majority of important trees can be retained subject to suitable management measures and construction techniques, it is considered that the development complies with policies NE20 and NE21 subject to conditions, including a requirement for further landscaping details in accordance with policy BE3 of the RCUDP.

Wildlife Corridor and Ecology

Policy NE 15 (Development in Wildlife Corridors) of the RCUDP establishes that development will not be permitted in a Wildlife Corridor if it would:- 

i. damage the physical continuity of the Corridor; or 

ii. impair the functioning of the Corridor by preventing movement of species; or 

iii. harm the nature conservation value of the Corridor. 

Policy NE16 of the RCUDP states that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.

Policy NE18 establishes that development on or adjacent to areas of flowing or standing water will only be permitted if it would not harm the ecological value of the area.

Policy EP28 Development of Renewable Energy Sources requires, amongst other things, that the development would not significantly harm sites of nature conservation value.
West Yorkshire Ecology were consulted on the application and state that:

“We have been trying to make sense of the information supplied with this application include the ecological assessment which dates from 2004/5 and appears to relate to a time before the site was cleared.

This apart our main concern at present is understanding the implications of the hydroelectric scheme. We have picked through the diagrams and reports but are struggling to find a plan showing the source of the water. We note that we have records of brown trout in the Colden Water, but is this the Wragley valley referred to in the hydro report? The plans are missing from the report. We have not seen any data which indicates how much water would be abstracted from the water course and what discussions have taken place with the Environment Agency over compensation flow requirements, fish screens etc. From previous applications we understand that the planning permission and abstraction licensing processes should run in parallel with good communication between the Council and the EA...

We would also like to see further information presented on the potential for the mill goyt to support roosting and hibernating bats. The 2004 survey seems to have identified a brick tunnel in Target Note 3, but did not access the structure due to health and safety concerns. If this goyt is to be fitted with a 1.4km long pipe to feed the turbine we would like additional information on the potential impact this may have on bats and ways in which this might be mitigated.” 

Natural England was also consulted and stated that:

Natural England objects to the proposed development. The survey report provided by the applicant indicates that common pipistrelle and noctule bats, and breeding birds were using features that are to be affected by the proposed development at the time of survey (2005). Unfortunately the information supplied is insufficient for Natural England to provide advice on the likely impact on these species. We advise the council to ask the applicant for the following additional information:

· The ecology survey provided with the application is from June 2005, and cannot therefore be relied upon to provide an up-to-date picture of the usage of the site by protected species. We would therefore expect to see an updated ecology report, including bat, amphibian and breeding bird surveys.

· The ecology report should also assess the potential impacts of the hydro-electric scheme, both the connection and potential impacts upon the water course and species within it.

At the current time there is insufficient information to conclude that the development complies with policies NE15 and NE16 of the RCUDP. Further information has been submitted and an update will be provided at the meeting.

Renewable Energy

Policy EP 27 (Renewable Energy in New Developments) establishes that major employment, retail and residential developments (either new build, conversion or renovation) will be required to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.
In view of the inclusion of a hydroelectric power station within the development there is no doubt that the applicant is committed to complying with the aims and objectives of the above policy. The application is therefore considered to be acceptable in this context. 

Crime prevention

Policy BE 4 (Safety and Security Considerations) of the RCUDP establishes that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime. In assessing development proposals particular attention will be paid to:- 

i. the use and creation of defensible space; 

ii. the creation of opportunities for natural surveillance; 

iii. the location and design of street lighting; 

iv. the location of footpaths and access points; 

v. the location and design of parking facilities; 

vi. the design of landscaping and in particular maximising opportunities for surveillance and avoidance of creating hiding places and secluded areas; and 

vii. advice provided by Police Architectural Liaison Officers. 

The Architectural Liaison Officer was consulted on the application and he has provided advice for the applicant to take into account in preparation of detailed designs. In the event of the application being permitted a condition should be imposed requiring a scheme for crime prevention to be agreed with the Council prior to commencement of development. On this basis the application complies with policy BE4.

Balance of Considerations

Whilst the development would deliver benefits through the provision of improved retail and hotel facilities this is outweighed by the failure of the applicant to demonstrate that the development would have an acceptable impact on the vitality and viability of Hebden Bridge and; insufficient information relating to the impact of the development biodiversity and the impact of the hydroelectric proposal on the aquatic environment. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies S2, NE15, NE16, NE18 and EP28 in the Replacement Calderdale Unitary Development Plan, or Sections 2 and 11 of the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:
20th November 2012


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 392232  
or 
Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
Reasons 
1.
The site is a substantial distance from the primary and secondary shopping frontage of Hebden Bridge and, given the scale of the proposals, it is considered that the development is likely to function as a freestanding retail destination, with limited linked trips to the town centre. Criterion Ai) of the Replacement Calderdale Unitary Development Plan Policy S2, Criteria for Assessing Retail Developments, requires that retail proposals relate to the role, scale and character of the centre and the catchment the development is proposed to serve, and criterion Biii) requires that there will be no serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre as a whole. Whilst the proposal would deliver a supermarket that would improve choice, competition and the quality of the convenience retail offer of Hebden Bridge, insufficient information has been submitted to demonstrate that the application would have an acceptable impact on the vitality and viability of Hebden Bridge Town Centre. In the absence of sufficient information to demonstrate that it would have an acceptable impact, it is considered that the application is contrary to Replacement Calderdale Unitary Development Plan Policy S2 and guidance contained within Section 2, Ensuring the vitality of town centres, of the National Planning Policy Framework.

2.
Insufficient information has been submitted to demonstrate the impact of the development on biodiversity. In the absence of sufficient information the application is contrary to Replacement Calderdale Unitary Development Plan policies NE15 Development in Wildlife Corridors, NE16 Protection of Protected Species and guidance contained within Section 11 Conserving and enhancing the natural environment of the National Planning Policy Framework. Furthermore, insufficient information has been submitted to demonstrated that the hydropower element of the proposals would not be harmful to the ecology of the aquatic environment, and the application in this regard is therefore also contrary to Replacement Calderdale Unitary Development Plan policies NE18 Ecological Protection of Water Areas, and EP28 Development of Renewable Energy Sources, and guidance contained within Section 11 Conserving and enhancing the natural environment of the National Planning Policy Framework.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Consultations:

Highways Section 

West Yorkshire Ecology 

Environmental Health Services - Pollution Section (E) 

Leeds Bradford International Airport (E) 

Ripponden Parish Council 

Neighbourhoods & Community (E) 

Natural England 

Ministry Of Defence 

Description of Site and Proposal
The application site is located in a small hollow between Coal Gate Road and Green Holes Farm, Ripponden.  The site is approximately 110 metres east of Coalgate Road and 80 metres northwest of Green Holes Farm and comprises improved agricultural grassland. An existing field access is proposed as the site access, without alteration. The site is approximately 110m from the South Pennines Moors Site of Special Scientific Interest, Special Protection Area, and Special Landscape Area. The site is located within a Wildlife Corridor and the Green Belt, as designated in the Replacement Calderdale Unitary Development Plan.

Planning permission is sought for the construction of an Endurance E-3120 monopole mast comprising a tubular steel tower which tapers to the top. The proposed turbine has 3 carbon and glass fibre reinforced epoxy blades approximately 9.6m in length, with a resultant overall diameter of 19.2 metres. The tower is proposed to be sited on a concrete hardstand foundation. The total structure would measure 34.2m to the tip (23m to the hub).

Relevant Planning History

No relevant history.

Key Policy Context:

	RCUDP Designation


	Wildlife Corridor, Green Belt

	National Planning Policy Framework (NPPF)
	Section 1 Building a strong, competitive economy

Section 9 Protecting Green Belt land

Section 10 Climate Change

Section 11 Conserving and enhancing the natural environment

Section 12 

Section 7 Requiring Good design

	Regional Spatial Strategy 

for Yorkshire and the Humber
	YH2 Climate Change and Resource Use

YH9 Green Belts

ENV 5 Energy

	RCUDP Policies


	GNE1 Containment of the Urban Area

BE1 General Design Criteria Development

BE2 Privacy Daylighting and Amenity Space

BE15 Setting of a Listed Building

EP8 Other Incompatible Land Uses

EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

NE13 Protection of Sites of National Importance

NE15 Development in Wildlife Corridors

NE16 Protection of Protected Species

T27 Safeguarding Aerodromes & Air Traffic Technical Sites


Consultations

The following bodies/organisations have been consulted in respect of this application. Where comments have been received these have been taken into account as part of the assessment of the application.

Highways Section 

West Yorkshire Ecology 

Environmental Health Services - Pollution Section (E) 

Leeds Bradford International Airport (E) 

Ripponden Parish Council 

Neighbourhoods & Community (E) 

Natural England 

Ministry of Defence
Publicity/ Representations:
The application has been advertised by means of site and press notices as a departure and neighbour notification letters have been sent. In response 5 letters of objection have been received.

Summary of points raised:

· The proposed turbine would be a blot on the landscape and would harm the otherwise unspoilt wild Pennine Green Belt due to its height. The proposed turbine is not in keeping with other turbines in the area. The turbine is to have white blades which will be highly visible as it will reflect light.

· The area is becoming a ‘wind farm’ with 12 private turbines between The Beehive Inn and Shaws Lane Top, with 2 others approved, reaching saturation point.

· From properties and footpaths in the locality the turbine would be dominant, due to the size and colour of the turbine. It would be visible from Flints, from the Calderdale Way, highways, nearby properties and footpaths on land to both sides of Ash Hall Lane and Coal Gate Road.

· Noise is a concern – wind speed far exceeds the 22mph maximum statistics supplied in the application.

· The current farm business is a few head of suckler cows and doesn’t require the same amount of energy as a dairy farm or battery units and the type of turbine proposed should be associated with a commercial use and not the level of farming activity it proposes to serve.

· The mast will be above the skyline and none of the supplied pictures show how the turbine will look from below.

· The planning support statement submitted does not refer to moorland or the Special Protection Area and is therefore not balanced.

· The site is within 200m of the Special Protection Area and it holds the following breeding birds: Lapwing, Red Grouse, Long Eared Owls, Curlew, Sky Lark and Golden Plover. Other users of the Special Protection Area land include Short Eared Owl, Wheatear, Reed Bunting, Redpoll and Sparrow Hawk – contrary to evidence supplied in the application. Curlew and Skylark have been in decline in recent years and both these birds come back every year to nest in the fields surrounding the site. The proposed turbine would have an adverse impact on them.

· The supplied evidence of flight lines passing through the area is contradicted by local observations – vast numbers of corvids roost at Ryburn Reservoir during winter months – they move from the Calder Valley around Crow Hill (above Sowerby Bridge) and then directly across the site.

· Calderdale Bird Conservation Group object to this planning application: “Although we do not disagree with his comments quoted in the Survey and Impact Assessment (SIA) relating to bird strike and gulls over-flying the location, there are other issues which are not covered: Short-eared Owls (a South Pennine Moor SPA citation species) use the nearby plantation to roost and also hunt in the nearby fields. Although this is a diurnal species, it is unknown what effect the proposed turbine may have on the species. There are also Long-eared Owls (LEO) breeding in the same plantation. Long-eared Owls are on the Calderdale Biodiversity Action Plan but are not a SPA citation species. The SIA says they didn't see LEOs during their survey, which isn't surprising as they are nocturnal so would not have been seen during the 3 daytime survey visits. The site at Flints is the most successful locality in Calderdale and birds from this area are known to hunt over the fields near the proposed turbine at dusk. This species has recently been added to the Rare Breeding Birds Panel list following national concerns about a decline in breeding population. Being a nocturnal species, it is unknown what effect the proposed turbine may have on the species.  Long-eared Owls are already declining in Calderdale and nationally so allowing a turbine in the proposed location may worsen the decline and prevent delivery of the Calderdale BAP for this species. Owls being displaced by turbines are currently unknown as no research has been published. The SIA conclusion states ‘It is considered unlikely that breeding and non-breeding birds will be a receptor for this scheme’ – there is insufficient information to support this statement. There are statements in the SIA to the effect that disturbance in the small plantation is commonplace – ‘the woodland is now frequented by campers (evidenced by numerous camp fires and strewn rubbish)’ – this is an over-statement as the fires turned out to be a one-off incident and the young boys responsible were seen and warned off. What is the source of information stating that walker disturbance has increased 10 fold since the introduction of the Countryside and Rights of Way Act (CROW) (2001). The SIA uses this over-stated disturbance as evidence why Long-eared Owls no longer breed in this plantation, but they did breed there last year and the year before despite the report stating they didn’t. This information was passed by Calderdale Bird Conservation Group to the company undertaking the SIA but I cannot say why it was not used correctly by them Possible mitigation would be to relocate the turbine further away from the SPA boundary and from the nearby plantation. Mr. Cox.”
In response to the objection of Calderdale Bird Conservation Group the applicant comments:

· “As the applicant I feel that I must respond to Mr. Cox and his objection. Firstly to Mr. Cox’s comments that his report requested by Entotax was ignored by them in full is totally wrong. All Mr. Cox’s concerns were answered in the "full report" in great detail. If read correctly he will note this. The report requested by Natural England was to conduct a breeding survey for wader birds and others within the spa and not outside of that. Whilst some of these specified species were noted outside of the SPA none were actually within or breeding within the spa. The short eared owls referred to breed on top of the moor some 1.25 km away and further and may roost in the fur tree plantation area as he states, he says these are diurnal species so if they were there then Mr. M Denton would have seen them or at least heard them. The BTO Pierce Higgins report states there is no collision impact regarding birds and wind turbines (has Mr. Cox forgot or just not read this very major report) long eared owls (which were not on the BAP when the survey was commissioned) have not bred there this year Mr. Cox does not say this. I have been told that it was possible 1 pair did breed last year but the young have not been seen since. I have also enquired with the local warden for the area who has confirmed this with me. As these birds are nocturnal then Mr M Denton would have been unlikely to have seen them but I feel for sure if there were there he would have heard them in the plantation. Also seeing as these birds, if they were there, roost in trees, right in the thick of them, then how on earth would they even see the turbine in which the site was specially chosen by the council as being the best place to place the turbine regards the impact both visually and on the wild life. It would be impossible for the turbine to disrupt these birds if they were there. My belief for their decline is the ever increasing amount of people using the moor. I have lived on this 50 acre farm now for nearly 20 years and I can categorically say that the number of walkers with or with out dogs is at least 10 fold since the introduction CROW. There is (especially on a sunny day ) a constant stream of people walking and criss/crossing around the area of the plantation so much so that Yorkshire Water has just spent thousands of pounds reforming the foot path across the top of the dike witch runs above the plantation. There is also disturbance from the 3 car parks which are frequently used day and night. These places all create disturbance to any birds nearby, he also says that only 1 camp and fire has been present and corrected by one of his colleagues, well I can tell him he again is totally wrong on this point, by living and being here all day every day I see what is going on all the time and I am saying right now people whether campers or walkers or cyclist use that particular piece of moor constantly and this has an affect on the bird population which is my view on why there is no birds there, in the report there is a paragraph on how to mitigate these negative affects. For my own piece of mind to help mitigate the turbine I have put 8 acre of land into an ELS agreement to help with the increase of smaller birds into which I have already planted 260 metres of hedgerow and 145 metres of 5ft high dry stone walling to help with small mammals etc, the grass is being managed to produce natural meadow grass to help with summer and winter feed for these creatures. I have also said to Natural England and Hugh Firman (Calderdale Council) that to try and gain proper and precise data I am prepared to carry out specific data monitoring to study any negative or positive affects so that we all have concrete information instead of supposition and personal beliefs. This report was done by one of the UKs leading & most respected ecologists and ornithologist at ENTOTAX and to suggest improper and incorrect information is being given by them is beyond any form of comprehension.”

Ward councillor comments:

Cllr Geraldine Carter requests that the application is heard by Planning Committee, in the event refusal is recommended, on that basis that the application complies with relevant planning policy.
MP comments:

None received

Parish/Town Council Comments

None received

Assessment of Proposal

Wind Energy Development Policy Context

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and the National Planning Policy Framework (March 2012) emphasises this. Paragraph 93 of the NPPF establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions by supporting the delivery of renewable energy. This is central to the economic, social and environmental dimensions of sustainable development.  Paragraph 98 of the NPPF establishes that when determining planning applications, Local Planning Authorities should not require the overall need for renewable energy to be demonstrated, recognising that even small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  Furthermore, LPA’s should approve applications for renewable energy schemes (unless material considerations indicate otherwise) if its impacts are (or can be made) acceptable.  

Whilst the Strategic Environmental Assessment of the proposed abolition of the Regional Spatial Strategy for Yorkshire and the Humber is out to consultation, and whilst the powers exist under the Localism Act for the Secretary of State to abolish it, it remains part of the development plan for the moment. The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 and for Calderdale to deliver 53MW.

RCUDP policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism (including the rights of way network), amenity (including noise, visual impact and blade flicker), and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Principle

The NPPF has a strong emphasis on Sustainable Development and has, as one of its core principles, support for the transition to a low carbon future in a changing climate, taking full account of flood risk and coastal change and encourage the reuse of existing resources, including conversion of existing buildings, and encourages the use of renewable resources (for example, by the development of renewable energy). Chapter 10 of the NPPF is also supportive of renewable energy and goes into further detail on the subject and relevant extracts from it are mentioned below.

Paragraph 14 of the NPPF states “At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.”.

The footnote to Paragraph 14 goes on to explain:”For example, those policies relating to sites protected under the Birds and Habitats Directives (see paragraph 119) and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion.’.

Paragraph 119 states “The presumption in favour of sustainable development (paragraph 14) does not apply where development requiring appropriate assessment under the Birds or Habitats Directives is being considered, planned or determined.” Because the site is located within the Green Belt and because the development requires appropriate assessment under the Birds and/or Habitats Directives, the presumption does not therefore apply in this instance.

Under Section 9 ‘Protecting Green Belt land’ The NPPF reaffirms the great importance that Government attaches to the Green Belt, the fundamental aim of which is to prevent urban sprawl by keeping land permanently open. Paragraph 91 of the NPPF states that, when located in the Green Belt, elements of many renewable energy projects will comprise inappropriate development. It goes on to state that in such cases developers will need to demonstrate very special circumstances if projects are to succeed. The NPPF advises that such circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.

Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism, amenity, including noise, visual impact and blade flicker, and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

If, following careful consideration of the impacts, the proposed development provides a valuable contribution to reducing global pollution thereby helping to address climate change, then it may be that these constitute very special circumstance that outweigh harm to the Green Belt. If such a case were demonstrated the development would in principle be acceptable in terms of Green Belt policy, otherwise it would not.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Ecology

The site is approximately 110m east of the South Pennines Moors Site of Special Scientific Interest, Special Protection Area, and the site is located within a Wildlife Corridor. Natural England and West Yorkshire Ecology have therefore been consulted. In response to consultation Natural England comments that they object to the proposed turbine:

“The proposed wind turbine is located approximately 100m from the South Pennine Moors Phase 2 Special Protection Area for birds. Natural England is of the view that the proposal, as submitted, is likely to have a significant effect on the interest features for which South Pennine Moors Phase 2 SPA has been classified. Under Regulation 61 of the Conservation Regulations 2010, Natural England advises that your Authority undertakes an Appropriate Assessment to assess the implications of this proposal on the site’s conservation objectives. Wind turbines can impact on birds both through displacement and collision risk, and displacement effects can take place up to 600m from turbine locations. Results of both the desk study and field surveys indicate that SPA birds are breeding and foraging within 600m of the proposed turbine location. We do not agree with the assessment made in the breeding bird report that the area of the SPA closest to the proposed turbines is not suitable for breeding SPA birds. Furthermore, one of the conservation objectives for the South Pennine Moors is to maintain or restore the structure or function of the habitats of the qualifying features. We do not consider that the recommendations in the breeding bird survey report offer sufficient mitigation for the potential impact on SPA birds, and we would advise that further measures should be put in place. This may include avoidance of potential impacts by moving the proposed turbine location further to the east away from the SPA, and / or mitigating displacement effects through habitat enhancement in adjacent offsite areas. The HRA should also include consideration of cumulative and in-combination effects with other existing or proposed wind turbine projects in the surrounding area.”

In response to the concerns expressed by Natural England officers have sought to facilitate a meeting between the applicant, their ecologist, the Council’s ecologist and Natural England. A meeting was held on site and an alternative site east of the farm was agreed not to unduly harm the habitat afforded by the adjacent Site of Scientific Interest/Special Protection Area. It has been put to the applicant that withdrawal of this application and resubmission of an alternative agreed re-siting would not result in the same objection. The applicant however as is their right wishes for the application to be determined as submitted.

Having considered that the project would be likely to have a significant effect on the South Pennine Moors SPA and that the project is not directly connected with or necessary to the management of the site, an appropriate assessment has been undertaken of the implications of the proposal, in view of the site’s conservation objectives. This is required by Regulation 48 of the Habitats Regulations 1994, in accordance with the Habitats Directive (Council Directive 92/43/EEC). The Council’s assessment has been unable to conclude that the plan or project as proposed would not adversely affect the integrity of the site. As required, Natural England has been consulted on the appropriate assessment and their response will be reported at the meeting.

RCUDP Policy NE13 Protection of Sites of National Importance seeks to protect sites of national importance. The adjacent South Pennine Moors is a Site of Special Scientific Interest and Special Protection Area. Policy NE13 states that development within or in the vicinity of a Site of Special Scientific Interest which is likely to have an adverse impact on it, directly or indirectly, will not be permitted unless the reasons for development clearly outweigh the nature conservation value of the site and the national policy to safeguard the national network of such sites. Where development is permitted, Policy NE 13 states that the authority will make use of conditions or planning obligations to minimise disturbance, protect and enhance the site’s nature conservation value, and where damage is unavoidable, provide new or replacement habitats so that the total ecological resource remains at or above its current ecological value.

RCUDP Policy NE15 Development in Wildlife Corridors seeks to protect the links that wildlife corridors provide habitats. Development is not permitted under Policy NE15 if it would damage the physical continuity of the corridor, or impair its functioning by preventing the movement of species or harming its nature conservation value. Where development is permitted, Policy NE15 states that the authority will make use of conditions to minimise disturbance, protect and enhance the sites nature conservation value, and where damage is unavoidable, provide new of replacement habitats so that the total ecological resource remains at or above its current ecological level.

Policy NE16 Protection of Protected Species seeks to prevent development that would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves. In determining applications that would have an adverse effect on a species of acknowledged importance, Policy NE16 advises that account will be taken of the level of protection offered to any particular species and the sensitivity of the species and habitat on which it depends to any particular adverse effects caused by the proposals. As with Policies NE13 and NE15, Policy NE16 states that where development is permitted conditions or planning obligations will be used to minimise disturbance, protect the sites nature conservation value, and provide replacement or new habitat where damage is unavoidable.

Paragraph 118 of the NPPF states that when determining planning applications, local planning authorities should aim to conserve and enhance biodiversity by applying the following principles:

· if significant harm resulting from a development cannot be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused;

· proposed development on land within or outside a Site of Special Scientific Interest likely to have an adverse effect on a Site of Special Scientific Interest (either individually or in combination with other developments) should not normally be permitted. Where an adverse effect on the site’s notified special interest features is likely, an exception should only be made where the benefits of the development, at this site, clearly outweigh both the impacts that it is likely to have on the features of the site that make it of special scientific interest and any broader impacts on the national network of Sites of Special Scientific Interest;

· development proposals where the primary objective is to conserve or enhance biodiversity should be permitted;

· opportunities to incorporate biodiversity in and around developments should be encouraged;

· planning permission should be refused for development resulting in the loss or deterioration of irreplaceable habitats, including ancient woodland and the loss of aged or veteran trees found outside ancient woodland, unless the need for, and benefits of, the development in that location clearly outweigh the loss; and

· the following wildlife sites should be given the same protection as European sites: potential Special Protection Areas and possible Special Areas of Conservation; listed or proposed Ramsar sites;26 and sites identified, or required, as compensatory measures for adverse effects on European sites, potential Special Protection Areas, possible Special Areas of Conservation, and listed or proposed Ramsar sites.

In light of the views of Natural England, at the time of writing the report, the proposed development of the turbine in the location proposed must be considered contrary to the requirements of RCUDP policies NE13, NE15 and NE16, due to the adverse impact that the development would have on the aforementioned considerations. 
Green Belt

The National Planning Policy Framework at Paragraph 91 states that when located within the Green Belt elements of many renewable energy projects will comprise inappropriate development. In such cases developers need to demonstrate very special circumstances if projects are to succeed. The NPPF advises that such circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources. RCUDP Policy BE1 and guidance in the NPPF require high standards of design, amongst others in terms of scale and materials. Criteria of RCUDP Policies EP28 and EP30 require renewable energy proposals do not cause significant harm to the visual quality or character of the landscape or to the recreational use of the area.

In this case the height of the proposed turbine is in excess of existing approved turbines in the immediate locality, which are commonly models of between 15 metres to 25 metres in height. Existing turbines in the locality are predominantly also of a galvanized metal tower construction with black blades, as opposed to the white design and finish of the application proposals. The height of the turbine, its design and colour, and its location in the landscape where it would be viewed from surrounding highways and footpaths would be visually intrusive. It would have a harmful impact on openness and visual amenity of the Green Belt and would therefore undermine the purposes of including the land within it. This and other conflict with ecology considerations must be balanced against the benefits. This balance is considered below.

Impact on Heritage Assets

RCUDP Policy BE15 seeks to protect the setting of Listed Buildings. Criteria iii) of Policy EP30 requires that individual turbines do not adversely affect Listed Buildings or their Settings. Section 9 of the National Planning Policy Framework sets out national planning policy with regard to the historic environment. Paragraph 129 of the NPPF states that “Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.” Paragraph 135 of the NPPF states “The effect of an application on the significance of a non-designated heritage asset should be taken into account in determining the application. In weighing applications that affect directly or indirectly non designated heritage assets, a balanced judgment will be required having regard to the scale of any harm or loss and the significance of the heritage asset.

With regard to the impact of the turbine on the historic environment, the nearest Listed Buildings are Upper Merry Bent Farm and Great Merry Bent farm approximately 530 and 615 metres to the northeast respectively. However, due to the topography of the land and the degree of separation involved, the immediate setting of either Listed Building would not be adversely affected by the proposed turbine. In terms of undesignated heritage assets, there are a number of other traditional buildings in the locality which are built in the vernacular and could reasonably be described as undesignated heritage assets. However, save for the applicant’s house, none are in such close proximity that their significance or contribution to the local environment would be harmed by the proposal. Whilst the historic pattern of moorland fringe, dispersed farmsteads is a notable characteristic of the historic landscape locality, it would not be unduly harmed by a single turbine. From the above therefore the application would not conflict with relevant guidance contained within Section 9 of the NPPF or RCUDP policies EP30 or BE15 in terms of its impact on heritage considerations. 

Residential Amenity and Noise

RCUDP Policy and guidance in the NPPF seeks to prevent incompatible land uses damaging the amenity of neighbouring land uses. Policies BE1 and criteria of EP28 and EP30 require proposals do not impact upon amenity of local residents or the environment. In response to consultation the Head oh Housing and Environment Services comments that the nearest third party dwelling is at Far Slack Farm  some 232m slant separation from the turbine hub. Across this distance they consider the noise impact to be low and have no objections to the development, subject to conditions to prescribe maximum noise levels at differing wind speeds. Across this distance it is also not considered that there would be any adverse impact due to blade flicker.

Highway Safety
Criteria vi) of RCUDP Policy EP 30 Wind Power Developments seeks to ensure adequate access for constriction traffic. Access for delivery of the turbine and for construction and maintenance traffic can be accommodated via the existing access. The Highway Network Manager has been consulted and comments that they have no objection to the proposed turbine. The application therefore meets criteria vi) of Policy EP30 Wind Power Proposals. The proposed turbine would not create any undue risk to highway safety or users of any Public Right of Way, being beyond the requisite ‘topple distances’.

Impact on Radar

RCUDP Policy T27 Safeguarding Aerodromes & Air Traffic Technical Sites states that certain applications for development will be the subject of consultation with the operator and that restriction in height or detailed design may be necessary. The application site is located within the referral zone for Leeds Bradford International Airport. In response to consultation they comment that whilst wind energy development can interfere with primary surveillance radar, when reviewed against aerodrome safeguarding parameters the development would be unlikely to conflict with aviation interests. The Ministry of Defence has been consulted; their response is awaited and will be reported at the meeting.

Balance of the Considerations

The proposed turbine would provide a useful contribution to reducing greenhouse gas emissions and meeting national and regional reduction targets. It would thereby assist in addressing climate change. However, these wider benefits do not outweigh the harm to the openness and visual amenity of the Green Belt, the harm to the adjacent Special Protection Area and Site of Special Scientific Interest, or protected species. The application should not therefore be approved.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with BE1, NE13, NE15, NE16, EP28 and EP30 in the Replacement Calderdale Unitary Development Plan and guidance contained within the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:
14/11/12



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 392232 
or 
Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
Reasons 
1.
The proposed development affords insufficient mitigation for the potential adverse impact on Special Protection Area birds. The application is therefore contrary to Replacement Calderdale Unitary Development Plan policies NE13 Protection of Sites of National Importance, NE15 Development in Wildlife Corridors, NE16 Protection of Protected Species, EP28 Development of Renewable Energy Sources and EP30 Wind Power Developments, and guidance contained within Section 11 Conserving and enhancing the natural environment of the National Planning Policy Framework.

2.
The proposed development would be harmful to the visual amenity and openness of the Green Belt. Notwithstanding the benefits to reducing carbon emissions in addressing climate change that the proposed development would provide, these benefits are not considered to outweigh the harm to visual amenity and openness of the Green Belt at this location. The application is therefore contrary to Replacement Calderdale Unitary Development Plan policies BE1 General Design Criteria Development, EP28 Development of Renewable Energy Sources, and EP30 Wind Power Developments, and guidance contained within Section 9 Protecting Green Belt land of the National Planning Policy Framework.

Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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1830 - 01
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Proposal:

Demolition of buildings and construction of four dwellings

Location:

Hoyle House Farm  Smith House Lane  Lightcliffe  Brighouse  West Yorkshire

Applicant:

Mr R Harrison

Recommendation:
Refuse

Highways Request:
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Parish Council Representations:


N/A

Representations:
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Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Planning And Highways 

Yorkshire Water Services Ltd (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Neighbourhoods & Community (E) 

Conservation Officers 

Description of Site and Proposal
The application relates to existing milk bottling facilities and storage warehousing within existing buildings at Hoyle House Farm on Smith House Lane, Lightcliffe, Brighouse. The site measures 0.3 hectare in area, on which are sited industrial processing buildings, a warehouse and portacabin with associated hardstandings. The site is located within the Green Belt as designated in the Calderdale Replacement Unitary Development Plan and sits within a natural dip in the surrounding landform. The site has a direct road frontage with and is accessed from Smith House Lane. To the northeast, east and south west are existing residential properties.

Planning permission is sought for the demolition of the existing buildings and the construction of four, four bedroom dwellings, in outline. The application asks for means of access to be considered with layout, scale, appearance and landscaping to be matters reserved for later consideration, though indicative layout and designs have been submitted for illustrative purposes. The application is supported by a Design and Access Statement, Planning Analysis Statement, Bat Survey, Statement of Community Involvement, Protected Tree Statement and a Transport Statement.

Relevant Planning History

09/01560/OUT Demolition of dairy processing and bottling plant and construction of 8 residential properties – refused February 2010.

08/01626/FUL Subdivision of dwellings and conversion of outbuildings to form new residential properties – approved December 2006

05/02448/191 Lawful development certificate for dairy processing and bottling plant – approved March 2005

03/20049/TPO Crown thin and lift TPO trees – granted.
76/02775/OUT Outline construction of 650 dwellings – refused.
Key Policy Context:

	RCUDP Designation


	Green Belt

	National Planning Policy Framework (NPPF)
	Core planning principles

Delivering sustainable development

6 Delivering a wide choice of high quality homes

7 Requiring good design

8 Promoting healthy communities

9 Protecting Green belt land

10 Meeting the challenge of climate change, flooding and coastal change

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

Decision taking

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7 Location of development

H2 Managing and stepping up the supply and delivery of housing

ENV9 Historic Environment

	RCUDP Policies


	BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

E5 Safeguarding Employment Land and Buildings

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination

EP12 Protection of Water Resources

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

GBE1 The Contribution of Design to the Quality of the Built Environment

GE4 Priorities for the Reclamation and Restoration of Derelict Land and Buildings

GNE1 Containment of the Urban Area

GP1 Encouraging Sustainable Development

GP2 Location of Development

H9 Non-Allocated Sites

H10 Density of Housing Developments

NE16 Protection of Protected Species

NE17 Biodiversity Enhancement

NE20 Tree Preservation Orders

NE21 Trees and Development Sites

T18 Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of site and press notices and neighbours of the site were notified in writing. No letters of support/objection or representation have been received.

Ward councillor comments:

Councillors David Kirton and Graham Hall request that the application is heard by planning committee in the event that officers are minded to recommend refusal on the following grounds:

· Demolition of the old barns and the construction of new houses would enhance the area.

· The application would provide essential housing in this part of Lightcliffe.

MP comments:

None received

Assessment of Proposal

Principle

Paragraph 14 of the NPPF states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted. The site is however located within the Green Belt and new housing in the Green Belt under Section 9 of the NPPF is in principle inappropriate development and in terms of RCUDP policy, contrary to the aims of Policy GNE1 Containment of the Urban Area.
The footnote to Paragraph 14 goes on to explain:  ”For example, those policies relating to sites protected under the Birds and Habitats Directives (see paragraph 119) and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion.’ [my underling]. The applicant however advances the case that the site is in a sustainable location and that it represents sustainable development and provides much needed new family housing, which constitutes very special circumstances which outweigh conflict with Green Belt policy. This is considered further below.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Green Belt

Together with the benefits of housing delivery central to the applicant’s case is that the residential redevelopment of the site would bring significant benefits in terms of the visual appearance of the Green Belt. Whilst they accept that due to the Green Belt location the development is against policy, it is argued that the development demonstrates very special circumstances because of a perceived visual improvement. They also state that opportunities for enhanced landscaping exist, in accordance with RCUDP Policy BE3 Landscaping. In support they supply a breakdown of existing/proposed building footprint, showing an existing footprint of 547 square metres being reduced to 295 square metres, together with three dimensional visualisations of the indicative scheme.

In considering these considerations in the light of national planning policy relating to the Green Belt, regard must be had to the guidance contained within Section 9 Protecting Green Belt land of the NPPF. Whilst new housing in the Green Belt is inappropriate development, a number of exceptions are listed under Paragraph 89. Exceptions include the replacement of a building provided that the new building is in the same use and not materially larger than the one it replaces. Because the new use is not the same as the existing this exception cannot apply in this instance.

The complete redevelopment of previously developed sites which would not have a materially greater impact on openness of the Green Belt and the purpose of including land within it than the existing development is also listed under Paragraph 89. However, the residential redevelopment of the site would undermine the purpose of including land within the Green Belt because it would add further residential development on a site which currently separates existing residential development from each other and open countryside to the northwest. The existing buildings are not considered to dilapidated that any support could be drawn from RCUDP Policy GE4 Priorities for the Reclamation and Restoration of Derelict Land and Buildings, as the applicant suggests it could.

Whilst there would clearly be some benefits through a reduction in hard surfacing, building footprint and massing, and through enhanced landscaping, these benefits would not outweigh the conflict in principle with Green Belt policy.
Loss of Employment Site

The Council’s Regeneration Team have been consulted and in response comment that the site is a usable and useful site and therefore object to its loss from employment use. Existing employment land in use or last used for B1, B2 and BE8 uses, such as the application site, is protected under RCUDP Policy E5 Safeguarding Employment Land and Buildings. Redevelopment proposals for non-employment generating uses are only permitted under Policy E5 where one of more of the following criteria is met:

i) the employment site is within an urban area in the Lower Valley areas of Halifax, Brighouse, Elland, or Sowerby, is less than 0.3 hectare in area but is not within a Primary Employment Area or designated New Employment Site;

ii) the application site is within an area identified as Town Centre, New Housing Site, or Mixed-Use Site by the Plan;

iii) it can be demonstrated that the site and/or buildings are not economically or physically capable of supporting industrial, business (Use Class B1, B2 and B8) or other employment generating uses and that other UDP objectives can be achieved by the development;

iv) no demand exists to use the site for employment purposes and this is justified by evidence demonstrating the site has been adequately advertised on the open market for a reasonable length of time with the purchase/lease cost set at an appropriate level to reflect the employment potential of the site/building in the local market;

v) the establishment of a new use is the only practical means of retaining a building of architectural or historic significance; and

vi) the site forms part of a wider regeneration proposal supported by the Council and an alternative use would be more appropriate and meet other UDP objectives.

With regard to the above criteria, the site is 0.3 hectare in area and is not in the urban area (by virtue of its Green Belt Designation) and cannot therefore benefit from support under criterion i). The site is not within a Town Centre, New Housing Site, or Mixed-Use Site designated in the UDP, therefore criterion ii) does not apply. No evidence has been advanced to conclusively prove that the existing employment generating use of the site could not be achieved, nor has any evidence been submitted to evidence that there is no demand for the site or that it has been adequately marketed. Criteria iii) and iv) do not therefore apply. It cannot be demonstrated that the new use is required to retain a heritage asset, nor is it part of a wider regeneration proposal. The application therefore remains contrary to the aims and objectives of RCUDP Policy E5.

Design

RCUDP policies BE1, H9 and GBE1 require that development respects the locality in terms of layout, scale, form, massing, materials and impact on important views. They require amongst other things that development proposals respect local identity and, together with guidance contained within Chapter 7 of the NPPF –(Requiring good design), that they demonstrate high standards of design. The application is in outline only with scale, layout and design reserved matters. The indicative details submitted however demonstrate that a design solution is possible that meets the criteria of these policy requirements. With regard to Buildings for Life the applicant states that 14 out of 20 items in the checklist have been met, however its is only on sites of 1 hectare or larger under RCUDP Policy H15 Lifetime Homes that such standards are required to be met. The density of the development is low but with regard to local character and the Green Belt location the density proposed is justified in terms of the circumstances set out under relevant RCUDP Policy H10 Density of Housing Developments. Adequate facilities for waste storage and collection can be made.

Highways Considerations

It is a requirement under RCUDP Policies BE5 and T18 that safe and convenient access and parking arrangements serve proposed developments. In this regard the existing employment use of the site benefits from an adequate access in terms of geometry and forward visibility. With regard to the traffic that could be generated by the existing use there would be no intensification. The supplied Transport Statement details an anticipated reduction in vehicular movements, including the removal of HGV movements. The application proposes that 8 parking spaces of the existing 20 be retained, which is sufficient in policy terms to serve the 4 dwellings proposed. The Highway Network Manager has been consulted and in response raises no objections, subject to a condition requiring the access to be amended as shown in the application details prior to first occupation of any dwelling.

Heritage Considerations

No buildings on the application site are Listed Buildings. The existing farmhouse could however be considered to be an undesignated heritage asset and a listed building lies approximately 50 metres to the east of the site. RCUDP Policy BE15 Setting of a Listed Building and guidance contained within Section 12 Conserving the historic environment of the NPPF both require that development proposals do not harm the setting of any Listed Building. The Council’s Conservation Officer has been consulted and confirms that the setting of the Listed Building would not be harmed by the proposals. Similarly, though functionally unrelated, it is not considered that a small residential development would unduly harm the setting of the unlisted farmhouse. There would therefore be no undue conflict with Policy BE15 or relevant guidance contained within the NPPF. The applicant considers that removal of the existing buildings would represent a significant improvement, however they appear in reasonable condition and functionally relate to the farmhouse and it is not therefore considered that significant weight could be given to this consideration with regard to heritage considerations.

Residential Amenity

Policies BE2 and H9 require that new dwellings have sufficient space about them and sufficient amenity space so as not to harm the amenity of existing residential property and so as to provide a good level of amenity for future occupants. The indicative layout details a separation of approximately 19 metres between the secondary gable windows of the existing farmhouse and proposed dwellings. They themselves have an acceptable relationship with each other. No other dwellings would be directly affected. These distances are sufficient to comply with Policy BE2 and space about dwellings requirements and the level of amenity space that could be provided to each dwelling is sufficient to provide a good level of amenity for future occupants. The application would therefore not conflict with policies BE2 or H9 in these regards.

Trees

RCUDP Policy NE20 does not permit development that would result in the removal of, damage to, or threat to the future survival of one or more trees covered by an order, unless it would be in the interests of good arboricultural practice, or the benefits of the development including replacement planting would outweigh the harm caused by the removal of the tree or trees. Policy NE21 Trees and Development Sites requires that where trees are located on or adjacent to development sites development proposals will be permitted where they retain trees worthy of retention, provided that they are protected during works. It also requires an appropriate layout of development which prevents there being any unacceptable degree of shade cast and that there is sufficient separation between proposed excavations to ensure the continued health of the trees. In ‘appropriate circumstances’ Policy NE21 requires the submission of a tree survey, though as none are to be felled or directly affected one has not been required in this instance.

Mature trees line the boundary of the site to its southwest, adjacent to the existing access. It was a reason for refusal under application reference 09/01560/OUT for 8 houses that protected trees would be lost and/or have their long term retention prejudiced. The applicant now proposes half the number of houses, confirms no trees are to be removed and has supplied an assessment of the impact of the development on protected trees in accordance with BS5837 2012. The access is proposed to be retained with modification, though it is not considered that these works would unduly harm adjacent protected trees, which are shown as being retained, given the less intensive form of development now proposed. The use of conditions could reinforce the protection of them during works and as the indicative layout submitted appears to show sufficient separation between them and dwellings so as not to threaten their future survival, there would not be any conflict with Policy NE21.

Protected Species

Policy NE16 Protection of Protected Species and relevant guidance contained within the NPPF requires that proposals do not harm protected species or their habitat. Because the application proposes demolition works a bat/building survey has been prepared to accompany the application. It concludes the buildings proposed for demolition have no bat roost potential. The proposed development could provide habitat and no objection to the surveys findings, or recommendations for conditions have been made by the Council’s Ecologist or West Yorkshire Ecology. On this basis it is not considered that the proposal would unduly harm protected species or their habitat.

Contaminated Land

It was a reason for refusal under application reference 09/01560/OUT that there was insufficient information to consider the implications of possible contamination. RCUDP policies EP9 Development of Contaminated Sites and EP10 Development of Sites with Potential Contamination seek to ensure that sufficient survey work into possible sources of contamination on potentially contaminated land is carried out and that the appropriate remediation measures are carried out, where necessary by condition of any permission granted. The application includes an historical land use assessment and in response to consultation The Head of Housing and Environment has no objection to the proposals, subject to a condition requirement for further site investigation and remediation works as may be required. The additional information supplied therefore addresses the earlier reason for refusal given in this regard and the application subject to the use of conditions would comply with RCUDP policies EP9 and EP10.
Drainage

The applicant proposes mains drainage connections. RCUDP Polices EP14 Protection of Groundwater, EP20 Protection from Flood Risk and EP22 Sustainable Drainage Systems require that development proposals demonstrate adequate water drainage infrastructure and that they do not pose an unacceptable risk to the quality or use of surface or ground water resources. They also require that development proposals do not increase the risk of flooding due to surface water and that sustainable drainage systems are considered. In this case given the overall reduction in roof coverage and the potential to reduce the ratio of hard to soft landscaping with the removal of the hardstandings, it is not considered that the development would unduly increase the risk of flooding elsewhere. In fact it could reduce the risk of flooding elsewhere and sustainable drainage systems could be required by condition. Precise details would be considered in detail under any subsequent reserved matters application. A public sewer traverses the site with an easement either side but the indicative layout indicates that development is possible without impacting on this consideration. Yorkshire Water has been consulted and comments that they have no objection in principle, subject to the use of conditions relating to detail.

Balance of the Considerations

Earlier reasons for refusal based on a lack of protected species and contaminated land surveys have been addressed. The development would not adversely affect protected or other trees, or threaten their future survival. The residential redevelopment of the site would provide new family housing in a sustainable location and would create some limited employment during construction. These are important material considerations that should attract some weight, however against that one needs to balance the loss of the employment sites employment generating potential. The presumption in favour of sustainable development in the NPPF does not apply in this case because Green Belt policy in the NPPF seeks to restrict new-build residential development in this location.

The development would reduce the overall massing and scale of buildings on the site, the floor area of buildings and the ratio of hard to soft landscaping, and development could potentially be set further back within the site than at present. These considerations could be seen as a benefit to which weight could legitimately be attached. The site is however relatively well screened by existing boundary fencing/planting and protected trees. The existing buildings are not in such poor condition that their redevelopment could be demonstrated to deliver such significant benefits to visual amenity so as to outweigh the conflict with RCUPD policy aimed at protecting existing employment sites and NPPF policy aimed at protecting the Green Belt. The addition of new housing on the site could be argued to undermine the purposes of including the land within the Green Belt, as it would join existing residential development together.

The site is considered to be a useful employment site and it has not been evidenced that its continued employment generating use is either unviable or without demand. There is a history of refusal for the residential redevelopment of the site in principle and, given that the site is in a Green Belt location, new-build housing is inappropriate development contrary to guidance contained within Section 9 of the NPPF. On the balance of the material considerations therefore it is considered that the development is contrary to RCUDP policy and guidance contained within the NPPF and the benefits do not outweigh this conflict. The very special circumstances required to overcome the conflict with Green Belt policy are not considered to have been conclusively demonstrated. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies E5 Safeguarding Employment Land and Buildings or GNE1 Containment of the Urban Area in the Replacement Calderdale Unitary Development Plan and guidance contained within Section 9 Protecting Green Belt Land of the National Planning Policy Framework, nor is it considered that very special circumstances or other material considerations been demonstrated to indicate that an exception should be made in this case. 
Geoff Willerton

Head of Planning and Highways

Date:
14/11/12



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 392232  
or 
Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
Reasons 
1.
Notwithstanding the benefits of additional housing delivery and a reduction in the overall massing and scale of buildings and hardstandings within the Green Belt, the proposed development would result in the loss of an existing employment site. In the absence of sufficient evidence to demonstrate that the continued employment generating use of the site is not viable, or without demand, the proposal remains inappropriate development in the Green Belt and there are not very special circumstances to indicate that permission should be granted. The application is therefore contrary to Replacement Calderdale Unitary Development Plan Policy E5 Safeguarding Employment Land and Buildings and guidance contained within Section 9 Protecting Green Belt land of the National Planning Policy Framework.
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Time Not Before:
1830 - 02

Application No:
12/01089/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Conversion of public house into five, one-bed apartments (Amended scheme to application 11/01582/FUL)
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Neighbourhoods & Community (E) 

Description of Site and Proposal
The site consists of a public house within the village of Holywell Green.  It is located at the junction of Station Road and Stainland Road.

The proposal is to convert the building into four 1-bedroom houses and one bedsit, with parking on the existing forecourt.

The application is brought to Planning Committee due to the number of objections received.

Relevant Planning History

An application for conversion of existing detached outbuilding into apartment at the site was refused under delegated powers on 27 March 2012 (Application No. 11/01578/CON).  The reason for refusal was that the residents would be affected by the noise generated by the adjacent public house.

An application for conversion of public house into five, one-bed apartments including an extension to the roof of the games room and construction of four dormers on the main building was refused under delegated powers on 27 March 2012 (Application No. 11/01582/FUL).  The reasons for refusal were that the applicant failed to demonstrate that he has fully complied with the provisions of policy CF5, the extension would be detrimental to residential amenity and it would be out of character.  This is currently the subject of an appeal to the Planning Inspectorate.

An application for conversion of existing detached outbuilding to apartment at the site is under consideration (Application No. 12/01090/FUL).  This is currently the subject of an appeal to the Planning Inspectorate.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area, Wildlife Corridor

	National Planning Policy Framework (NPPF)

 
	6. Delivering a wide choice of high quality homes

Paras 47 and 49

7. Requiring good design

Paras 56, 57, 60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Para 70

11. Conserving and enhancing the natural environment

Para 123

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH1 Overall Approach and Key Spatial Priorities

H1 Provision & Distribution of Housing

H2 Managing and Stepping Up the Supply and Delivery of Housing

T2 Parking Policy

ENV8 Biodiversity

	RCUDP Policies


	CF5 Development Involving the Loss of Village Shops, Post Offices, Public Houses or Hotels

H2 Primary Housing Areas

GH2 Provision of Additional Dwellings

GBE1 The Contribution of Design to the Quality of the Built Environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE16 Protection of Protected Species


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  16 letters of objection and a petition have been received.

Summary of points raised:

· Contrary to Policy CF5
· The Holy Well Inn was an integral and important facility for the local community and was well supported - meeting place of the Shaw Park Restoration Group and a community group, home to many fundraising events for charities and other community led gatherings. 
· The Rock Inn is not an alternative – it is a hotel, restaurant and conference centre and on occasions is closed to non-residents and there is a steep hill to access it
· The Holy Well Inn was never short of custom and had a loyal customer base
· The business was made untenable by very high rent and lack of interest by the owner in the business with the landlady paying for repairs herself
· The owner has done this type of development on a pub in Wakefield and this suggests the Holy Well Inn was purchased with no intention of it being run as a pub
· There is no reason to believe that with transparent ownership and good management it could not once again operate as a viable and much needed business
· There is no need for additional housing in Holywell Green
· Insufficient parking space leading to on-street parking and congestion and potential accidents
· It would be out of character
· It wasn’t marketed fairly – sale price too high, central heating removed
· The applicant is a property developer, and has no connection with running a functional pub
· Letter from last tenant sets out how the pub was ‘down-traded’
· It was never advertised as ‘to let’
· It is contrary to the CAMRA public house viability test
· The appeal statement suggests that the building will remain unused if appeal dismissed – therefore only intention is for pub conversion
· Petition achieved 250 signatures within 4 days
· There are positive changes that will help the pub trade
· Most people were unaware of the application
· Concerns about extension to games room (this is no longer proposed and is not part of the application)
Ward councillor comments:

Councillor Winterburn requests that there be a members’ site visit prior to the committee meeting.

MP comments:

None received

Assessment of Proposal

Principle

The site is located within an area designated as Primary Housing Area on the Proposals Map.  Policy H2 states that within these areas changes of use to housing will be permitted provided no unacceptable, environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.

The proposal involves the loss of a public house.  Policy CF5 states: 

Planning applications for development (including change of use), which involve the loss of a village shop, post office, public house or hotel, will be expected to demonstrate that:- 

i. there is no need for the facility in the local area; 

ii. that it is no longer a viable operating business; 

iii. all reasonable efforts have been made to retain the facility by investigating the possibility of setting up a community owned and managed enterprise; and 

iv. there is no reasonable prospect of the business becoming viable in the future. 

Permission will be granted where the balance of these considerations clearly shows that the facility is surplus to requirements or uneconomic, subject to the requirements of all other relevant UDP policies.
The Rock Hotel is 500m of the site along Station Road, and it will provide some element of a community facility.  Objectors do not consider this to be an appropriate facility as the use of the bar can be affected by functions and the walk would involve a steep hill.  Although paragraph 5.35 of the RCUDP states that 400m is easy walking distance appeals sited in DCP online have established that a walking distance of 700m (Waverley 17/12/1999) and 2000m (Walsall 03/07/2003) was appropriate in assessing whether public facilities were accessible on foot.  The village of Stainland is west of the site, along Stainland Road, and it contains a number of public houses and a restaurant, which are listed below along with the distance from the site.

	Duke of York
	886m

	Red Lion
	1048m

	1885 The Restaurant
	1048m

	Rose & Crown Inn  
	1225m


There are bus stops immediately adjacent the site with regular buses to Stainland, which run until 11.30 at night.  As such, although a number of residents object to the proposal, it is considered that there are other community facilities reasonably available and therefore there is no need for the facility in the local area.

With regards to criteria ii and iv of Policy CF5 a marketing report has been submitted with the application, which sets out the initial marketing appraisal and marketing of the property.  It establishes that Holywell Inn ceased trading in January 2012 and that Ernest Wilson & Co. Ltd was invited to appraise it in April 2012.  The property was valued at a price to sell within six months period and the agent aimed to identify commercially minded clients.  The agents affixed a ‘for sale’ sign to the building, listed it on their website, featured it in their monthly catalogue, listed it on www.businessforsale.com, and placed adverts in the press.  761 details of sale were sent to prospective purchasers and the asking price was replaced with ‘offers invited’ and re-sent to all parties in an attempt to procure a reasonable offer.  The report also states that prior to Ernest & Wilson’s appointment they are aware that the property had been marketed by Fleurets since early 2010, although no further evidence of this is provided.  It is concluded that there has been very little interest in the property and there were no viewings arranged.  There were two parties interested in purchasing the property, however this was for the purpose of a residential conversion.  The agent for Ernest & Wilson states “In my considered opinion and knowledge of the current market I feel this property is no longer suitable for a commercial use and any person attempting to re-establish a public house in this location would be doomed to fail.  My thoughts are evidenced by the significant lack of interest during our extensive marketing of the property and indeed that of the preceding agent”.

Further to the above, an update to the marketing report was been provided.  This states that there were further press notices;

• Yorkshire Post 3rd September 2012

• Telegraph & Argus 11th October 2012

• Metro 30th October 2012

It establishes that although there had previously been little interest five separate parties have viewed the property between 13th September and 19th November.  This interest resulted in two verbal offers being made, however these offers were not put in writing as required and are not considered to be formal offers.  The agent for Ernest and Wilson maintains ‘this market remains very challenging and the appetite for opportunities within the licensed sector remains low.’
Whilst no evidence has been submitted to suggest that the applicant has actively investigated the possibility of setting up a community owned and managed enterprise the community have been aware of the closure of the pub and the intention to convert it since at least February 2012, when application 11/01582/FUL was advertised, but there has been no suggestion in the objection letters of it being set up as community owned facility.   
Notwithstanding the objections, which consider this to be a valued facility and that the pub has been purposely down traded, it is considered that the marketing shows the business to be unviable and there are other reasonable available facilities to serve the community.  As such it is considered that on balance the proposal complies with Policy CF5.

As the site is not allocated for housing it is also subject to Policy H9 of the RCUDP.  It states that buildings for conversion will be permitted where:-

i. the site is located within easy walking distance of a bus stop or a railway station and, wherever possible, is within walking distance of local services (such as convenience shops, post-office, health-centre/surgery, primary school); 

ii. existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils; 

iii. there are no physical and environmental constraints on development of the site, including flood risk; 

iv. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems; 

v. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

vi. the development complies with the requirements of other relevant UDP Policies. 

There is a bus stop immediately adjacent the site and the site is well served by public transport.  There are local services within the village of West Vale and Stainland, and the town of Elland, which are accessible by bus if not by walking.  One bedroom dwellings are not anticipated to have a significant impact on schools or other infrastructure.  There are no physical and environmental constraints and the development will create no unacceptable environmental, amenity, traffic, safety, or other problems, subject to a condition requiring details of storage and collection of waste.  It is not within a Conservation Area nor will it affect the setting of Listed Buildings.  The proposed development complies with all other relevant UDP Policies, as discussed under the headings below.  

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

Approving development proposals that accord with the development plan without delay; and
Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

Following 12 months from the publication of the NPPF due weight can be given to relevant policies in the RCUDP according to their degree of consistency with the framework.  It is considered that the RCUDP policies applied to this proposal are in accordance with the NPPF.

Materials, Layout and Design

Policy BE1 states development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

Minor external alterations are proposed, which includes the installation of rooflights on the south and north elevation, and the creation of a door at ground floor on the south elevation.  It is considered that these amendments will respect the established character of the building and the area.  As such the proposal complies with Policy BE1. 

Residential Amenity

Policy BE2 states that Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.
47 and 49 Station Road are south of the site, they have a traditional layout of living room windows at ground floor and bedroom windows at first floor.  The internal layout of the proposed development is such that the kitchen and dining room windows are at ground floor with living room windows at first floor.  Bedrooms are at second floor, within the roof space and these are served by roof lights.  The distance between the proposed dining room window and living room window of No.47 is approximately 17m.  The distance recommended by Annex A between main aspects is 21m.  The distance between the proposed kitchen windows and living room windows of Nos 47 and 49 is 17-18m, and Annex A recommends a distance of 18m.  Consideration is to be given to the fact that the windows face onto the street, where privacy expectations are lower, and therefore although there is a shortfall it is considered that on-balance there will not be significant harm to the amenity of residents.  The distance between the proposed living room windows and the bedroom windows of 47-49 is 17-18m.  18m is recommended between main and secondary aspects, however it is considered that a 1m shortfall would not have a significant impact on privacy in this instance.

The windows on the north elevation face the forecourt of the pub and the adjacent shop.  1 Thomas Street is northwest of the site, there would not be any directly facing windows and there is 25m between the properties, as such it is considered that the privacy of residents would not be affected.

There is an existing window on the east elevation of the building, which will provide a subsidiary window to the living room of dwelling no.2.  The window faces the side elevation of 86 Station Road and it is considered the privacy of residents will not be harmed.

There is no amenity space proposed for future residents, however the proposal is not for family dwellings and Shaw Park is within approximately 180m, as such the lack of a garden would not be detrimental to the amenity of residents.

It is considered that the proposal complies with Policy BE2.

Highway Considerations

Policy T18 sets out maximum parking allowances for development.

The proposal seeks to utilise the existing car parking spaces for the pub, which are located on a forecourt on the north side of the building.  The application form asserts that there are six spaces available.

One of the main concerns of objectors is the lack of parking, particularly given the proximity to a junction and bus stop.  The Head of Highways & Engineering - Network Section has considered the proposal and provided the following comments.

“The current proposal can be considered to be slightly less potentially intensive than the previous application 11/01582, as a two storey apartment has now been replaced with a single storey bedsit. I have again noted the objections in relation to the perceived/potential parking issues, however as the building has an existing use as a Public House, as some off street parking would be available (even if not to the maximum amount allowed for residential under the RCUDP), as the units are single bedroom apartments and as the site is served by public transport I do not consider that a refusal on parking grounds would be justified. It is sometimes argued that public houses serve a local need and, in the current climate, do not generate a lot of parking demand. However this could change and it must also be borne in mind that permitted development rights would allow the A4 Public House use to be changed to A1 Retail, A2 Financial and Professional Services or A3 Restaurants and cafes, each of which has the potential to result in similar if not greater parking demand than the residential use proposed.”

As such they have no objection subject to a condition requiring the retention of the parking.

It is therefore considered that the proposal complies with Policy T18.

Nature Conservation

Policy NE16 states that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.
The proposal is within an area identified as having a greater likelihood of bat roosts being present.  A bat survey was submitted with the application and this found the building to have negligible or low bat roost potential.  The Head of Neighbourhoods and Community Engagement – Countryside & Forestry Unit was consulted and he has raised no objections, however he states that the mitigation in section 7 of the report must be followed, a condition is proposed to that affect.   

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 13 November 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155  
or 
Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
The existing parking area to the north of the building (Holywell Inn), included within the red line on the site layout (Drawing No 2011/05/06), shall be made available for the occupiers of and visitors to the development and shall be so retained thereafter.

2.
Provisions for the storage and collection of wastes arising from occupation of the development, including recyclable wastes, shall be compatible with the requirements of the Council's waste collection service and shall be in accordance with BS 5906:2005 and account for 

a)  suitable location of waste store(s) relative to all dwellings of the development hereby permitted, and

b)  the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c)  waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s). 

3.
The development shall be carried out in complete accordance with the mitigation at section 7 of the bat survey prepared by John Gardner ARPS, received 21 September 2012.

Reasons 
1.
To secure the provision and retention of car parking sufficient to serve the development, in the interests of highway safety and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to ensure compliance with Policy H9 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policy NE16 of the Replacement Calderdale Unitary Development Plan.

� 10/01491/FUL (Wistons Lane, Elland) and 10/01382/FUL (Halifax Road, Todmorden); 
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