Item No 9(c)

COUNCIL MEETING, 28th November 2012                  
GOVERNANCE AND BUSINESS COMMITTEE, 5th November 2012
20 EXECUTIVE DECISION TAKING AND ACCESS TO INFORMATION – NEW REGULATIONS

The Head of Democratic and Partnership Services submitted a written report advising of the introduction of the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012 governing executive decision taking and access to information requirements.  The new Regulations replaced previous provisions governing such matters and reflected the Government’s intention to ensure that the public had the right of access to executive decision taking, and that decisions were taken in the full glare of the press and public so providing for maximum transparency.  The changes being brought in were unlikely to be an issue in Calderdale, as since the adoption of the executive arrangements in 2002 all decision taking meetings of the Cabinet had been held in public as a matter of course.  The report detailed the changes which were being introduced, advised of changes which would be required to the Council’s processes as a result of the removal of the requirement to publish a Cabinet Forward Plan, and set out the position with regard to a new responsibility for the Head of Paid Service to be able to grant dispensations for Cabinet Members to enable those Members to participate in decisions where because of a conflict of interest they would otherwise be excluded from taking part.  This provision was at odds with the new Standards regime for Members introduced by the Localism Act 2011 under which the power to grant dispensations to Members had been delegated to the Standards Committee.  In the absence of any further clarification it was proposed that the Head of Paid Service should exercise the new function in consultation with the Chair of the Standards Committee and the Monitoring Officer in order to provide consistency of approach, with the Head of Paid Service being able to take the decision them self in cases of urgency.

* RESOLVED that that the introduction of the new Regulations be noted and it be recommended to the Council that:

(i) Key Decisions of the executive continue to be published over a four month period in a Key Decisions List;

(ii) the Head of Democratic and Partnership Services be authorised to make the necessary changes to the Access to Information Procedure Rules at Part 4 of the Constitution to reflect the requirements of the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012; and

(iii) the new Head of Paid Service function of granting dispensations to Cabinet Members where they have declared a conflict of interest in a decision being considered by the Cabinet be exercised in consultation with the Chair of the Standards Committee and the Monitoring Officer, except in cases of urgency where the Head of Paid Service be authorised to act without consultation taking place, and Article 12 – Officers at Part 2 of the Constitution be amended accordingly, and the Standards Committee be asked to review the arrangements for considering requests for dispensations from Members across the Council.

