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CALDERDALE MBC

WARDS AFFECTED:
ALL
LICENSING AND REGULATORY COMMITTEE

6TH MARCH 2012
CONSULTATION ON SECONDARY LEGISLATION RELATING TO LATE NIGHT LEVY AND EARLY MORNING RESTRICTION ORDERS
REPORT OF THE HEAD OF CUSTOMER SERVICES AND COMMUNICATIONS
1.
ISSUE
The Home Office has issued a consultation document seeking views on the implementation of a late night levy and early morning restriction orders, as detailed in the Police Reform and Social Responsibility Act 2011. Members are asked to consider the draft response which officers have prepared.
2.
NEED FOR A DECISION
Members are asked to consider the attached draft response to the Home Office consultation and confirm that the response may be submitted on behalf of Calderdale Licensing Authority.
3.
RECOMMENDATION
That Members approve the draft response from the Head of Customer Services and Communications on behalf of Calderdale Licensing Authority.
4.
BACKGROUND/DETAILS
4.1
The Home Office consultation launched on 17th January is seeking views about two measures in the Police Reform and Social Responsibility Act 2011 that will be implemented through regulations: Early Morning Restriction Orders (EMROs) and the late night levy.

The consultation entitled ‘dealing with the problems of late night drinking’, was launched by the Minister for crime prevention and antisocial behaviour reduction, Lord Henley, and looks at the implementation of two new powers contained in the Police Reform And Social Responsibility Act 2011.

The measures, due to be implemented in the autumn, will: 

a) Allow local authorities to charge a levy for late-night licences to contribute to the cost of extra policing; 

b) Extend Early Morning Restriction Orders (EMROs), a power that will allow licensing authorities to restrict the sale of alcohol in all or part of their areas, to any time between midnight and 6am. 


4.2
Late night levy: 
The levy will allow licensing authorities to raise a contribution from late-opening alcohol retailers towards policing the late night economy. It will be a local power that licensing authorities can choose whether to adopt for their areas. The licensing authority will also choose the period during which the levy applies, between midnight and 6am on each night. Non-exempt premises licensed to supply alcohol in this period will be required to pay the levy. 

It is proposed that the contribution raised will be 70/30 split, with 70% to the Police and 30% to the Local Authority.

Licensing authorities will decide whether any (and, if so, which) of the categories of exemptions and reductions will apply to the levy. Section 6 of the consultation considers the available categories of premises to which exemptions and reductions will apply. 

4.3
Early Morning Restriction Orders – (EMROs)
EMROs are intended to allow licensing authorities to address specific problems caused by the late night supply of alcohol in their areas. An EMRO is a power introduced by the previous Government (not yet commenced) which, under existing provisions, would enable licensing authorities to restrict the sale of alcohol in the whole or a part of their areas between 3am and 6am on all or some days. 

The 2011 Act amends existing provisions to allow EMROs to be applied more flexibly between midnight and 6am. Licensing authorities will be able to make an EMRO in relation to problem areas if they have evidence that the order is appropriate for the promotion of the licensing objectives. 


5. 
CONSULTATION
This is the Councils’ draft response to the Home Office national consultation.  Officers will undertake further consultation with interested parties and responsible authorities and report back to the Licensing and Regulatory Committee, prior to implementation of either the late night levy or Early Morning Restriction Order.  
6.
FINANCIAL IMPLICATIONS

None
7. 
OPTIONS 

Members are asked to consider this report and;
a) Approve the draft response, or

b) Amend the draft response as Members wish.
8.
APPENDICES
1. Home office consultation document – ‘Dealing with the problems of late night drinking – A consultation on secondary legislation for the late night levy and early morning restriction orders.’ 

2. Draft response from Head of Customer Services and Communications on behalf of Calderdale Council.
Ann Wardle
Head of Customer Service and Communications
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