Consultation on Secondary Legislation for The Late Night Levy and Early Morning Restriction Orders

Questions & Answers:

CONSULTATION QUESTION 1: 

Do you think that the proposed processes for Early Morning Restriction Orders include sufficient consultation with those likely to be affected by an EMRO? 
Yes – the consultation process is very comprehensive.  The prelimary actions of the Licensing Authority ensure that it has enough evidence to decide that an EMRO is appropriate for the area.  It is also useful that the Local Authority may decide to end the process following any representations from affected persons during the consultation, ensuring no further costs to the Authority.
CONSULTATION QUESTION 2: 

The government proposes that EMROs will not apply (i.e. will not restrict alcohol sales) between midnight on 31st December and 6am on 1st January of each year. Do you think that EMROs should apply on New Year’s Eve? 
No – a large proportion of premises with Calderdale continued with the New Years Eve Millennium (24 hour) extension during the transitional period of the LA03 or included this in a variation application.  There is no evidence that this has been a problem, however making this ‘optional’ for each Local Authority maybe the preferred method.
CONSULTATION QUESTION 3: 

Do you agree or disagree that the categories of premises above should be exempt from EMROs?
Agree.
CONSULTATION QUESTION 4: 

Do you have any other suggestions on the types of premises that should be considered for an exemption from EMROs?
None.
CONSULTATION QUESTION 5: 

Do you think that there should be an option for local residents/ community groups to recommend the implementation of the levy in their area? 
No – the Licensing Authority is required to make the initial decision based upon evidence of alcohol-related crime and disorder in the area.  The Local Authority will consult with the Police prior making a decision.  Affected persons including residents and businesses have the opportunity to make relevant representation for, or against, the proposed order during the consultation.
CONSULTATION QUESTION 6: 

Do you agree or disagree that licensing authorities should be able to exempt these premises from the levy?
Agree – clear guidance must be available from the local authority on the exemptions or reductions during the consultation.
CONSULTATION QUESTION 7: 

Do you agree or disagree that licensing authorities should be able to exempt Business Improvement Districts from the late night?
Agree – it would be unfair as the businesses within the BID would essentially pay twice for the services.
CONSULTATION QUESTION 8: 

Do you think that premises operating under a club premises certificate should be exempt from the late night levy? 
No – unless there is clear evidence indicating that there is no alcohol-related crime and disorder emanating from premises which operate with a club premises certificate.
CONSULTATION QUESTION 9: 

What are your views on affording a reduction from the late night levy to businesses that receive small business rate relief? 
Agreed – this would alleviate some of the burden on the small business.
CONSULTATION QUESTION 10: 

Do you agree or disagree that there should be an exemption for New Year’s Eve?
Yes – as stated in Q.2 unless there is clear evidence there is significant alcohol-related disorder within the area.
CONSULTATION QUESTION 11: 

Do you agree or disagree that licensing authorities should be able to ask for a reduced levy payment from these businesses? 
Agreed – clear guidance must be available from the Local Authority explaining the reductions on the levy.
CONSULTATION QUESTION 12: 

Do you have any suggestions for benchmarks that can be applied to grassroots schemes to ensure members are actively working to reduce crime 
and disorder?
Street Angels, St Johns’ Ambulance and Taxi Marshall schemes.  However, a decision needs to be made in areas which operate these schemes whether the Levy is to provide these services and not the locally operated scheme.
CONSULTATION QUESTION 13: 

Do you agree or disagree with this set-up of cumulative discounts?
Not at this time, however there should be discretion for a Local Authority to nominate other types of premises which may qualify for discounts or exemption.
CONSULTATION QUESTION 14: 

Should there be scope for further exemptions and reductions from the late night levy? 
Yes – at each Local Authorities discretion with clear guidance and criteria.
CONSULTATION QUESTION 15: 

What activities do you think licensing authorities should be able to fund with their retained proportion?
Taxi Marshalls, Street Angels, St Johns Ambulance, ‘Booze Buses’ and general clean up.
CONSULTATION QUESTION 16: 

What restrictions do you think there should be on the types of services that licensing authorities will be able to fund? 
The services should also be extended to the management of the night time economy, this may also include – increased enforcement activity at hot spots or peak times.
CONSULTATION QUESTION 18: 

If you have any comments on the Impact Assessment, please detail them here?
None.
CONSULTATION QUESTION 19: 

If you are responding on behalf of a licensing authority, how many premises do you expect will be affected by EMROs in your area? Approximately 30 premises within Halifax town centre.
