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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE    2                                 

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  8 January 2013

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 8 January 2013

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	18.00
	12/01011/FUL
	Nutclough Mill

Victoria Road

Hebden Bridge

Calderdale

HX7 8EZ
	Extension to rear (east elevation)
	Calder


	5 - 28


	
	
	
	
	
	

	18.00
	12/01013/LBC
	Nutclough Mill

Victoria Road

Hebden Bridge

Calderdale

HX7 8EZ
	Extension to rear (east elevation) (Listed Building Consent)
	Calder


	29 - 39


	
	
	
	
	
	

	18.30
	12/01089/FUL
	Holywell Inn

249 Stainland Road

Elland

West Yorkshire

HX4 9AJ
	Conversion of public house into five, one-bed apartments (Amended scheme to application 11/01582/FUL)
	Greetland And Stainland


	40 - 50


	
	
	
	
	
	

	18.30
	12/01090/FUL
	Holywell Inn

249 Stainland Road

Elland

West Yorkshire

HX4 9AJ
	Conversion of Existing Detached Outbuilding to Apartment (Amended scheme to application 11/01578)
	Greetland And Stainland


	51 - 59


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.00 - 01

Application No:
12/01011/FUL

Ward:
 Calder



  Area Team:
 North Team


Proposal:

Extension to rear (east elevation)

Location:

Nutclough Mill  Victoria Road  Hebden Bridge  Calderdale  HX7 8EZ

Applicant:

Calrec Audio Ltd

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


Yes Objections

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Yorkshire Water Services Ltd (E) 

Access Liaison Officer 

Business And Economy 

Hebden Royd Town Council 

Building Control (E) 

English Heritage (HUB) 

Conservation Officers 

Highways Section 

Flooding And Land Drainage 

Calder Civic Trust 

Description of Site and Proposal

The site is located within Hebden Bridge Conservation Area and is approximately 300m outside the Replacement Calderdale Unitary Development Plan town centre designation.  North of the site is a modern block of sheltered residential accommodation.  The main access is to the north- west corner of the site from Valley Road.  To the south the upper floor gable of the main mill building fronts on to Keighley Road, there is a secondary vehicular access at third floor level at this point.  The west elevation is the principal elevation of the mill facing Hebden Bridge Town Centre.  There is a small car park to the front.  The western boundary is formed by the River Hebden with the low rise north light sheds on the opposite side of the river.

The building known as Nutclough Mill was Grade II listed on 6th September 1974 and was originally a four storey textile mill complex constructed in 1797.   The current owners Calrec Audio Ltd moved in to part of the premises in 1989 and purchased the freehold of the site in 1991.  Calrec Audio Ltd design and manufacture broadcast audio mixing consoles.

In relation to the terrace of houses known as 1-31 Nutclough, the site is subject of a 1983 Court of Appeal case in A.-G. V Calderdale BC regarding whether a ‘structure’ attached to or in the curtilage of a listed building is itself a building and whether the associated ‘structure’ is considered to be subject to listed building control.  Charles Mynors states in his book Listed Buildings, Conservation Areas and Monuments para. 4.3.2:
“In Calderdale, the building that was actually included in the list was a disused mill, listed in 1971.  Attached to this was a stone bridge, and attached to the other end of the bridge was a terrace of 15 millworkers’ cottages, also disused.  The ownership of the terrace and the mill was split in 1973.”

The dispute centred on the contention that, since a structure fixed to a listed building is deemed to be part of the building, a structure fixed to that structure is also part of the building.

Para 4.3.2 goes on to say:

“In the opinion of Stephenson L.J., the purpose of the statute was to bring within control works to objects and structures which might not be intrinsically of interest, but which were so closely related to a listed building that their removal might adversely affect it.  On this basis, he favoured a broad approach to the construction of the subsection and thus concluded that:


“although at first sight it seemed unlikely that [the far end] of this terrace could 
be regarded as fixed to the mill, he thought that the judge [at first instance] 
was right in concluding that this terrace was a structure fixed to the mill  in 
the 
ordinary sense of those words.” 

 The proposal is for a 929 sqm (10,000 sqft) (internal floor area) extension to the rear of the building (east) in order to facilitate a single storey open plan manufacturing facility with a first floor office section located over the north end of the building
The application is brought to Planning Committee due to the number of objections from members of the public including objections from Ward Councillors, Nader Fekri and Dave Young.

Early history of building
In the first part of the 19th century Nutclough Mill was used as a cotton spinning mill and a number of firms worked from the mill.  In the second part of the 19th century it became known as the home of the Fustian co-op.  In 1880 a further storey was added creating a substantial five storey stone built mill building.  By 1900 the final five storey section to the northern end of the main mill had been added including the water tower and houses to the rear and in 1916 a new boiler house was built to the front to house a more efficient steam engine.  In 1919 the CWS (Cooperative Wholesale Society) became the sole owners who ran the mill until 1967.  The mill closed in the late 1960’s and became derelict until it was saved from demolition by Pennine Heritage in the early 1980’s.  The external fabric of the main building and upper floor were refurbished, the low rise buildings to the front and rear were demolished apart from the 20th century boiler house and two storey north light building at the front.

The above information has been provided by the agent who has collected the information through his own research, Pennine Heritage who was the previous owners of the building and historical photographic records provided by Alice Longstaff who was a local photographer for most of the 20th century.

Relevant Planning History

There has been an extensive planning history on the site including:

The provision of a retaining structure and areas of hard-standing for car parking approved under delegated powers 30th December 1981 (81/02941/FUL)

Demolition of link block and formation of new access deck to proposed caretaker’s office approved 18th October 1983 (83/02073/LBC) A corresponding planning application (83/02385/COU) for the change of use, refurbishment and adaptation of parts of mill to provide caretaker’s office was approved under delegated powers on 08th November 1983.

Approval was granted under delegated powers for external alterations including reinstatement of windows and removal of timber hoist (Listed Building Consent) 23rd March 1992 (92/00195/LBC).  

The removal of top section of tower (Listed Building Consent) was refused consent under delegated powers 14th April 1992 (92/00257/LBC).

The reinstatement of link block and proposed loading bay and entrance detail and construction of various areas of new walling and fencing within curtilage was permitted 22nd July 1996 under delegated powers (96/01109/FUL).

Listed building consent was granted (96/01110/LBC) for internal and external alterations and refurbishment including new external stairway, new entrance detail and new loading bay (Listed Building Consent) 16th July 1996 by planning committee.  

Listed building consent was granted under delegated powers for the construction of garages, external alterations to form loading door and completion of stone cleaning to external elevations (Listed Building Consent) (99/00270/LBC) 10th May 1999.

Permission was granted for garages and alterations to form loading door (99/00271/FUL) 10th May 1999 under delegated powers.

Listed building consent was granted by planning committee for the erection of broadband satellite transceiver to south side of water tower (Listed Building Consent) 10th December 2002 (02/01640/LBC).

A current listed building consent application 12/01013/LBC for extension to rear (east elevation) is still pending and will be considered at the same planning committee meeting.

Key Policy Context:

	RCUDP Designation


	Primary Employment  Area

Hebden Bridge Conservation Area

Wildlife Corridor

	National Planning Policy Framework NPPF


	Section 1 (Building a strong, competitive economy) paragraphs 18, 19 and 21

Section 7 (Requiring good design) paragraphs 56, 60, 61, 65 and 66

Section 11  (Conserving and enhancing the natural environment) paragraphs 109, 120,113 and 123

Section 12 (Conserving and enhancing the historic environment) paragraphs 134 and 137


	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7: Location of development 7LICYf
ENV 9 Historic Environment



	RCUDP Policies


	E1 Primary Employment Areas

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

BE8 Access for All

BE15 Setting of a Listed Building

BE18 Development Within Conservation Areas

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP10 Development of sites with Potential Contamination

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable drainage Systems

T18  Maximum Parking Allowances

NE15 Development in Wildlife Corridors

NE16 Protection of Protected Species

NE21 Trees and Development Sites




Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification letters.  24 letters of objection and 9 letters of support have been received including two letters of objection from Ward Cllr’s Fekri and Young and a letter of support from Cllr Battye. Cllr Marshall has also sent a letter of support although Cllr Marshall is not a Ward Councillor for Calder Ward.

Summary of points raised:

Reasons for objection 

· Inappropriate development in a Conservation Area in terms of the scale of the building. 

· Inappropriate materials used, particularly if a zinc roof is decided upon instead of a green roof. The visual amenity of the whole area and views of a historic mill would be detrimentally altered.

· Concerns over structural damage to Nutclough properties due to adjacent excavations.

· Concerns relating to noise and debris which would result from such a major construction.

· The extension is too close, too large and too high and is not in keeping or in scale with the existing Mill structure.

· Scheme 2 was dismissed without full consideration.  Scheme 3 has more impact on residents than scheme 2.

· A B2 use is not necessary in the new building for light industry a B1 use would suffice.  A B2 use so close to residential properties is unsuitable.

· It affects views that form an intrinsic part of its appearance, particularly from Foster Lane and from the properties on Nutclough, a view which is considered locally to be a classic part of the townscape.

· The proposal would affect the setting of the listed building by way of scale and mass.

· Negative effect on the amenity of properties overlooking the site.

· The proposal due to its height will block light to the adjacent properties and devalue their houses.

· Heritage considerations have not been given due weight.

· Scheme 1 rejected on insufficient grounds.

· Residents were given insufficient time to attend meetings arranged.

· Allowing this building to go ahead would directly contradict Calderdale's `Hebden Bridge Appraisal and Management Plan, 2011' and it would be detrimental to the neighbourhood and the whole town.

· Concerns regarding the ability for a fire engine to gain access to the rear with a cherry picker.

· Only the immediate neighbours to the Nutclough Mill were invited to a meeting to let us know of their intentions, although the plans will affect many more people.

· Publicity of the proposal inadequate.

· Concerns regarding maintenance to rear of Nutclough properties and damage to drains.

· Concern that we will be left with an inappropriate building when the company moves on.

· Concerns over light from the building and the noise of rain on the proposed roof.

· Further objection reasons outlined below from Cllr’s Fekri and Young.

Reasons for Support

· If the various heritage societies and concerns are happy with the plans then can Hebden really afford to lose Calrec?

· This is an expansion which will benefit the community by increasing employment in the area and for that to be happening in these difficult time is highly commendable.

· The plans are sympathetic to the surroundings and will complement the existing buildings, the extra parking facilities included are not visible from prime viewing points, and so the visual amenity of the area will be improved.

· This application is for an excellent use of industrial land which is currently only used as a car park.

· Calrec is a thriving, growing business providing employment for a large number of local people and also for a number of people from outside the local area who use the amenities within the town; shops, cafes, garages, hairdressers etc. all contributing to the economy. Customers from abroad who visit the mill, stay at hotels in the town, eat at the restaurants and go home and tell their friends what a lovely place it is, even, on occasion, returning for a holiday.

· As a result of neighbourhood consultations, the company has made alterations to the plan which has considerably increased the cost of the development.

· Nutclough Mill does not lend itself to modern methods of manufacture. Hebden Bridge has been fortunate in having a company who would like to continue manufacturing in Hebden Bridge and this development will ensure they will remain in Hebden Bridge for many years to come.

· Try not to make Hebden Bridge rely solely on tourism, as after this year's flood's the tourist were nowhere to be seen, and it is large employer's like Calrec who keep the town ticking over.

Councillor Richard Marshall although not a ward councillor has made the following comments of support:

“Calrec Audio is one of the biggest employers in the valley. They produce very specialised technical equipment which is exported all over the world.  Because of their very close association with Hebden Bridge, they have been very anxious to, not only discuss the proposed development with the neighbours, but the plans have been on display in Hebden Bridge library so members of the community have been able to express their opinions. As a result of these consultations, the company has made alterations to the plan which has considerably increased the cost of the development.

“Nutclough Mill does not lend itself to modern methods of manufacture, and I think Hebden Bridge has been fortunate in having a company who would like to continue manufacturing in Hebden Bridge and this development will ensure they will remain in Hebden Bridge for many years to come.”

Ward Councillor Comments

Councillor Nader Fekri objects to the proposal on the following grounds

· inappropriate in terms of size, massing, and the materials to be used for the building of this extension

· inappropriate development in a conservation area

· diminishing the visual amenity of the area especially when overlooked from places such as Heptonstall

· privacy and overlooking from the upper floor of the development from the residents of Nutclough crescent (1-31)

Councillor Dave Young objects to the proposal and has made the following comments:

“As a Calder Ward Councillor unfortunately I have to object to the following Planning Application although it will create some much needed employment prospects for my constituents.

I wish to object on the following grounds

1.       The Development is inappropriate in a conservation area

2.       It is inappropriate in terms of size, massing and the materials to be used for the building of this extension.

3.       The visual amenity of the area would be jeopardised by the building of such a large extension.

4.       The potential for overlooking from the upper floor of the development would be an area of concern for the residents of 1 - 31 Nutclough”

Councillor Janet Battye supports the proposal and has made the following comments:

“I support this application - I understand that they are proposing to build a new building on the footprint of an old building at the back of the mill. I understand that they have tried to design the building to be as sensitive as possible to local people/neighbours. This is an important, thriving manufacturing business in Hebden Bridge, providing a range of employment opportunities especially at the technical end. I am pleased that Calrec want to continue to base their production locally.”

Parish/Town Council Comments

The Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Hebden Royd Town Council recommend refusal on the grounds that the development is inappropriate in a Conservation Area. The proposal was felt to also be inappropriate in terms of size and massing and that the materials intended would detract from the setting. The visual amenity of the area would also be jeopardised given the previously mentioned concerns. The potential for overlooking from the upper floors of the development should also be an area for concern.

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

i) Approving development proposals that accord with the development plan without delay; and

ii) Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

(for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Given that this application relates to a designated heritage asset the above presumption does not apply.  That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

Principle of Development

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
The site is located within Hebden Bridge Conservation Area and is approximately 300m outside the RCUDP town centre designation. The building is currently used for mixture of B1 (Business) and B2 (General Industrial) use with ancillary office accommodation for the design and manufacture of broadcast audio mixing consoles. It is located within a Primary Employment Area.

Policy E1 of the RCUDP discusses Primary Employment Areas and establishes that 

within the defined Primary Employment Areas as shown on the Proposals Map, development proposals within Use Classes B1, B2 and B8 will be permitted provided that the proposed development:-

i. relates well in scale and character to the locality;

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and

iv. is consistent with other relevant UDP policies.

Any proposals for other employment uses, which can include retail or leisure uses, will be determined having regard to the criteria in this policy and other applicable UDP policies.

The proposal is for a mixed use B1/B2 and ancillary office building which are acceptable uses under RCUDP policy E1.  Objectors have concerns regarding environmental, amenity and heritage issues and consider the scale and height of the proposal is out of keeping with the character of the area.  Each of these concerns will be discussed under the relevant sections of the report. 

The proposal is in a sustainable location, approximately 550m to the main bus stops and 1.1km to the train station and close to town centre facilities.  Subject to the proposal complying with other relevant policies set out below, the proposal would be acceptable in principle.

Employment Issues

Section 1 of the NPPF, Building a strong, competitive economy, paragraphs 18, 19 and 21 establishes that the Government is committed to securing economic growth in order to create jobs and prosperity, building on the country’s inherent strengths, and to meeting the twin challenges of global competition and of a low carbon future. 

The Government is committed to ensuring that the planning system does everything it can to support sustainable economic growth. Planning should operate to encourage and not act as an impediment to sustainable growth. Therefore significant weight should be placed on the need to support economic growth through the planning system.

The NPPF goes on to establish that investment in business should not be over-burdened by the combined requirements of planning policy expectations.
Calrec Audio Ltd is one of the largest employers in Hebden Bridge employing 146 people with over 50% living in the locality.  The proposed extension will enable the company to employ a further 24 people.  The current building is adequate for the design and administration functions but it has been a challenge for the company to accommodate the electronics manufacturing part of the business within the mill across several upper floors.  Currently part of the team are located in an additional building on Valley Road as the current operation has utilised all the available floor space in the Nutclough building.  This set up is not ideal and reduces the effectiveness of the business as a whole.

The proposed extension would provide a purpose built facility to accommodate an open manufacturing operation and significantly improve the efficiency of the organisation.  The proposed extension would free up space in the existing building allowing the rest of the team to move back onto the site.  In doing this it would ensure a more productive working environment and would also ensure long time commitment as an employer in Hebden Bridge.  If the company is unable to extend the site then it may have to look for larger more appropriate premises elsewhere.

Calderdale’s Economic Development Manager fully supports the proposal and has commented “...it represents a significant investment by this high  technology business which will bring positive economic development benefits to Calderdale and reinforce this businesses investment in their Hebden Bridge facilities.” 

The EDM went on to say “Calrec Audio are one of the largest employers in the Upper Calder Valley area and employees benefit from a significantly better employment package than the average in the area due to the nature of their high technology business.  They supply digital control equipment to all of the major broadcasting and media businesses throughout the world and export a very high proportion of their products.  They are a company that, in my opinion we should be proud to retain and support their growth”.

“They have been located on Hebden Bridge for over 25 years and the business has grown organically on the site.  If they were to move from Nutclough mill it is highly unlikely that another employment use could be found for the mill, which might put the landmark building at risk, and increase the likelihood of it becoming a problem in the townscape of Hebden Bridge over time.  If Calrec were to move out of the mill there is no certainty that we could find premises to retain them in Calderdale and there are no alternative premises in the Upper Calder Valley that they could move to.”

In context of a previous planning application elsewhere in Calderdale the Council received legal advice from a barrister that made clear that “on the question of relevance to planning, there is no doubt that the provision and retention of local employment opportunities are planning issues.”

Significant weight therefore must be placed on the economic benefits brought by this proposal, in line with the NPPF.
Conservation Issues

Policy BE15 of the RCUDP discusses Setting of a Listed Building and establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a listed building. 

Under Regulation 5 of the Town and Country Planning (Listed Buildings and Buildings in Conservation Areas) Regulations 1990 and Section 73 of the Planning (Listed Buildings and Conservation Areas) Act 1990) the planning application was re-advertised 23rd November 2012 for a period of 21 days by means of a site notice and press notice because it affects the setting of a listed building.

Section 12 of the NPPF, Conserving and enhancing the historic environment paragraphs 129, 134 establishes that local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.
Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.
Concerns have been raised by a number of objectors that the proposal is not in keeping with the surrounding area and townscape due to its scale, mass, height and the materials used.  These concerns will be addressed in more detail further in the report under the relevant heading.  However, due to the above the objectors consider the proposal would have a detrimental impact on the Conservation Area and listed building. 

Concerns have also been raised that the proposal is not in accordance with Calderdale's `Hebden Bridge Appraisal and Management Plan, 2011'.  The objector has quoted from the document; 
“Given the dramatic landscape setting and topography of the town, views into, out of and across Hebden Bridge Conservation Area are enormously important to its character.” 

The objector points out that one of the important views/vistas shows the proposed site and goes on to quote further paragraphs relating to the character and appearance of the town.

Other concerns are that schemes one and two have been dismissed without much consideration.  Whilst schemes 1 and 2 formed part of the applicant’s design process, they decided to submit the scheme that is now before members.  It is incumbent on the Council to consider what is now before them.

The Council’s Conservation officer has been consulted and has made the following comments regarding the proposal:

“The main evaluation of the proposals is related to the setting of the listed building (built in the 1790s and substantially altered and enlarged by 1880) and to the preservation or otherwise of the character or appearance of the Conservation Area, or indeed of enhancement to it. The attached Nutclough terrace of workers houses is also taken into account. Whilst these houses are not mentioned in the listing description, they are considered to be listed by default in being attached to and associated with the working of the mill. They were built from about 1890 to 1900 and are depicted in the series of photographs in the Heritage Statement submitted with the application. The setting of other listed structures in adjoining streets is not considered to be affected by the proposals because of the topography and the general outlook and lack of association in physical or functional terms with the mill or its complex.

The overall massing and disposition of the proposed extension is mainly concealed from general view of the mill and its terrace by its location and by the fact that the detailed changes in level at the rear (east side) of the mill are such that as shown on the design cross sections, little of the new structure will intrude at the same level visually, at the critical habitable levels in the terrace. The mill itself necessarily has to join to the proposed new office and manufacturing accommodation, but the impact in visual or character terms is virtually negligible. With regard to the visual character of the attached terrace, the present formation is of a half-horseshoe 3 storied (plus attic) stone facade of irregular appearance, and with no architectural attributes.  The terrace itself is elevated above high substantial stone buttressed retaining wall thus raising the overall level such that it overlooks and overshadows the adjoining space and the mill itself. The roof line [of the terrace] is irregular. This elevation bears a strange contrast to the more domesticated and formalised frontages which face on to Keighley road.  
There is a large and ugly service pipe extending across the lower portions of part of the elevation facing into the ‘yard’ area. The zone where the high terrace buildings meet the ground around the perimeter of the site boundary is variable and irregular in visual and material terms, with some added planting, and nominal visual appeal whereas other parts are merely stonework  rising directly from foundations directly from the ground levels. The rear wall to the north is somewhat scarred indicating evidence of previous buildings having been built up against it. 

The mill elevation by contrast is regular in design and with its water tower presents  not only a unity of design congruent with the front (south-west facing elevation) but in overall style, presence and importance is of 'idiomatic' significance (according to the  taxonomy of industrial structures developed by Trinder and Stratton  (1997) Industrial England, English Heritage, Batsford.)

The applicant in the submitted historical studies and option appraisals for siting the proposed extension, has presented a convincing argument for utilising the rear (eastern) 'yard' which presents  an opportunity to remodel a rather unattractive stepped service and parking area. This yard had until relatively recently in the history of the mill (approximately 30 years) complex been built over, by a block of north-light weaving sheds.  

In terms of overall configuration and appearance generally, the raised offices portion of the building on the northern end of the proposed extension is admittedly higher than would be ideal, and when immediately constructed will look somewhat bright and imposing. However, I consider that in a short period of time after completion of the construction, the visual impact of the roofing and walling materials will start to tone down - both zinc and timber will weather to a dull, and more characterful (respectively) tone and appearance, which I consider will also improve the visual relationship between the proposed extension and the existing mill building.  I consider that the philosophy of providing a modest but high quality material contrast between new and old building to be the right choice in this instance. The massing, shape and form of the proposed extension is designed not to overwhelm the existing building or the terrace of cottages.

The drawings do not fully represent the true visual impact since the drafting does not represent the actuality of built structure, its density of visual tone or the lightness which will emanate from the natural effect of daylight on the materials of construction.  However, a critical factor in the effect of the offices area in particular will be the relationship between the proposed glazing and the external surface of the timber. Similarly on the west elevation (facing the mill) the relationship of glazing / windows to the external wall is important.

The proposals preserve the architectural and historic interest of the listed building and of the structure attached to or within its curtilage.  They therefore comply with the basic tenets of the principal Act.

In summary, the proposal has very little impact upon the character of the principal listed structure in physical terms other than creating a link bridge to connect from the rear elevation of the existing mill to the new extension. This in the context of the coherence of the need for the extension is acceptable and will not materially affect the remaining significance of the listed structure or its attached terrace.”

Policy BE18 of the RCUDP discusses development within Conservation Areas and establishes that new development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:-

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;

ii. the siting of proposals respects existing open spaces, nature conservation, trees

and townscape/roofscape features;

iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and

iv. important views within, into and out of the area are preserved or enhanced.

The Council’s Conservation Officer has made the following comments regarding the impact on Hebden Bridge Conservation Area:

“The main views across the Conservation Area and around the mill complex, its character and significance are preserved (see section 69 of the principal Act) and the visual impact on the appearance of the Conservation Area is reduced to a minimum. This is true both on site, and from the opposite sides of the valley and from vantage points within the Conservation Area.  I consider that the impact on the setting of the Nutclough terrace houses, whilst greater, is mitigated by the fact that  an irregular and untidy 'yard' is reconfigured, as stated above, to produce a neat and well ordered building. 

This building will be visible and will present a new outlook to the residents of the terrace and to the occupiers of the mill. The proposal to provide a standing seamed roof at low pitch, surmounted at the north end by a similar roof raised over the offices portion of the development will amend the outlook to all concerned. It is not considered, however,   that such development would in a significant way impact upon the overall character or appearance of the Conservation Area.

The definition of conservation in the NPPF is that it is the "process of maintaining and managing change to a heritage asset in a way that sustains, and where appropriate enhances its significance".

It terms of the value to the Conservation Area being by definition an area of special architectural and historic interest, I consider that the proposals comply with this definition and maintain the function of the heritage asset whilst preserving the character of the area.

I consider that the application takes reasonable account of the requirements of section 12 of the NPPF and the proposals comply with Local Plan policies  BE1, BE 14, BE15 and BE18. In coming to these conclusions I have also taken into account the relevant analysis and recommendations of the most recent  Hebden Bridge Conservation Area Character Appraisal, and the principal  recommendations of the English Heritage / CABE publication (2001) 'Building in Context'.”

The agent has submitted visualisations and provided amended drawings reducing the pitch of the roof resulting in the height being reduced as well as illustrating a green roof as an alternative option.  The Conservation Officer welcomes the additional information and would also support a green roof if this was recommended.

The Civic Trust has no opposition to the proposal “given the applicant’s commitment to retain its high-tech manufacturing in the centre of the town and its custodianship of the mill itself, the Trust recognises the company’s need to expand and extend employment opportunities.”

English Heritage recommends that the application be determined in accordance with national and local policy guidance, and on the basis of the Council’s specialist conservation advice.

Given the above the proposal would comply with policies BE15 and BE18 of the RCUDP and Section 12 of the NPPF.

Layout, Design & Materials

Policy BE1 of the RCUDP deals with General Design Criteria and aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

Section 7 (Requiring Good Design) paragraph 56 of the NPPF states:

“The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.”

Paragraphs 60, 61, 65 and 66 are also relevant and go on to say:

“Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness. 

Although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

Local planning authorities should not refuse planning permission for buildings or infrastructure which promote high levels of sustainability because of concerns about incompatibility with an existing townscape, if those concerns have been mitigated by good design (unless the concern relates to a designated heritage asset and the impact would cause material harm to the asset or its setting which is not outweighed by the proposal’s economic, social and environmental benefits).

Applicants will be expected to work closely with those directly affected by their proposals to evolve designs that take account of the views of the community. Proposals that can demonstrate this in developing the design of the new development should be looked on more favourably.”

The proposal is to build a purpose built 929 sqm extension (internal measurements) to the east elevation of Nutclough Mill.  Two other schemes were given consideration before the proposed scheme was agreed.  

Scheme 1 would be to locate the proposed extension on the west elevation which is the front of the building.  Although some residents considered this to be a better option as it would not affect residents the same, from a Conservation point of view this elevation is the principal elevation and the proposal would not only harm the setting of the listed building by covering important architectural features, the building would be on two floors which does not fit the requirements of modern manufacturing and there would be the loss of car parking.

Scheme 2 would locate the building to the north east abutting the boundary with Foster Lane.  For this to work would involve significant civil engineering works due to the topography of the land.  Siting the building in this location would also impact on the existing cottages and modern detached house located on the opposite side of Foster Lane and policy BE2 would not be met in terms of space about dwellings.  The building would also be located too far away from the main entrance.  Given the above it is considered that careful consideration has been taken into account when determining a suitable location for the building.

Ground investigations have confirmed that the existing foundations to the houses 6,7,9,11,13 and 15 Nutclough extend over 1m below the existing upper car park level.  Foundations to the eastern boundary retaining walls also extend 1m below the existing car park level.  The proposal is therefore to build a new single storey building with the floor level set at the same level as the upper level car park.   The building would be 20.1m wide 35.9m long on the eastern side and 45.7m long on the western side.  The agent has submitted amended drawings reducing the height of the proposed extension from 6 degrees to 3 degrees to 4.9m to eaves and 5.4m to the ridge of the ground floor element. A first floor office section is then proposed to the northern end of the building 14.3m x 16m plan area with a mono pitch roof 7.2m to 6.6m above floor level. The roof slope is pitched north to south so that the higher end is located beyond the adjacent properties. 

A short link bridge is then incorporated spanning the 4.5m space between the new and existing buildings to create an access corridor between the two buildings which is above external vehicles and therefore does not compromise site wide access.

The agent has also provided visualisations showing the proposed extension with the ground floor element having a green roof.  This is being considered at additional cost to the applicant in response to the adjacent residents’ concerns at Nutclough regarding visual amenity.

The proposed building would be constructed out of sawn ashlar sandstone below ground floor level of the proposed extension.  The external elevations above ground floor level would be a mix of timber and smooth metal cladding.  The two storey section facing north and part of the west elevation where projecting beyond the end of the existing mill facade would be horizontal cedar boarding with powder coated aluminium full height glazing.  The remaining single storey sections of the north and west elevations would be an insulated wall system manufactured by Kingspan and finished in metallic dark grey to compliment the texture of the cedar boarding with clean contemporary lines.  On the concealed east elevation coursed natural sandstone is proposed to 2.5m high adjacent to the existing rendered retaining walls.  The remaining elevation above this level, and the south elevation which faces the rear walls of 1-11 Nutclough are to be standard Kingspan profiled in ‘Merlin Grey’.  However, properties 1-11 would not be looking on to the proposed south elevation as the proposal would just clip the cill level of the basement windows in height and therefore 1-11 Nutclough would look onto the proposed roof.

Previously the whole roof was to be finished in standing seam zinc sheet with natural patina.  The agent has now submitted an alternative option of a green roof to the ground floor element of the proposal.  It is recommended that roof materials be conditioned for approval in writing by the Local Planning Authority in case the green option turns out to be impractical in this location.  It should be noted that both options are considered acceptable with planning policy.

The proposed materials have been discussed with the Council’s Conservation Officer who considers these to be acceptable in the Conservation Area and seen in relation with a listed building.  It is considered that the visual impact of the roofing and walling materials will start to tone down - both zinc and timber will weather to a dull tone after only a short period of time.  Given this it is considered that the visual appearance between the existing and new building will improve.  In this instance it is considered that the contrast of new and old would work well together and the massing, shape and form of the proposed extension is designed not to overwhelm the existing building and to have a subservient appearance.  

A basement parking area would be provided.  The existing split level car park formed by the demolition of previous buildings is of very poor amenity value and has no architectural or historical merits.

Residents also had concerns over possible excavation for foundations of the new building.  The proposals restrict the excavation for foundations of the new building to 1m below the existing upper car park level.  This is the same depth as the foundations to the properties 7-13 Nutclough and the retaining wall along the eastern boundary.  The applicant confirms the Party Wall Act procedure will be followed if planning consent is obtained and prior to the commencement of works.  This will safeguard the adjoining owners’ properties.  

The proposal is considered to comply with policy BE1 of the RCUDP and paragraph 56 of the NPPF.

Policy BE8 of the RCUDP discusses access for all and establishes that buildings that provide facilities or services to the public should incorporate design features for all including those with disabilities. In making appropriate provision or adjustments, the applicant is advised to be guided by the recommendations in BS 8300: 2001.  They should also view the document "Guidance on creating accessible environments".  Subject to the above the proposal would comply with policy BE8 of the RCUDP.

Residential Amenity

Policy BE 2 of the RCUDP deals with Privacy, Daylighting and Amenity Space and establishes that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.

Concerns have been raised about the loss of light to the properties to the east and the close proximity of the proposed extension to nearby dwellings on Nutclough.

The proposed extension would be to the north and west of the properties and their raised outdoor amenity space and as such any loss of sun-light would be limited given the orientation.  The closest point between the proposal and the terraced properties to the east would be between 31 Nutclough and the proposal at a distance of 2.3 metres and 15 Nutclough and the proposal at 3 metres.  Both of these properties would be at an angle at this point.  There are no windows in the chamfered elevation of number 31 facing the proposal and all windows in the south west elevation of number 31would be situated above the ground floor extension.     The next closest properties would be 1-9 Nutclough at a distance of 4.8 - 5.2 metres.  The single storey element of the proposal at its highest point would be 1 metre above the basement floor level of the dwellings at Nutclough.  This would just clip the cills of properties 5 and 7’s basement windows at a distance of 5 metres away.  The basement windows are a mix of kitchen/dining and living room accommodation. As the extension is at a lower level than the terraced properties at Nutclough and the proposed extension is orientated north of the properties, there would be a minimum loss of sun-light to these properties and their raised outdoor amenity space. This relationship is acceptable whether the rooms are assessed as main or secondary aspect. There are no windows proposed in the south and east elevations of the extension so there would be no overlooking issues.  Annex A of the RCUDP suggests a distance of 9 metres between a blank elevation and secondary window and 12 metres between a blank elevation and main aspect should be achieved.  As the proposal would only block a minimum amount of light to properties 5 and 7, the shortfall in distance is not considered to significantly harm the daylighting to those properties.   In terms of the single storey element of the proposal it is not considered there would be any significant privacy/daylighting issues.

In terms of the second storey element of the proposal the closest property between 1-27 Nutclough would be 12 metres away.  As stated above Annex A requires 9 metres between secondary aspect windows (kitchen/bedroom) and a blank elevation and 12 metres between a main aspect and a blank elevation and as such there would be no policy issues in terms of policy BE2 of the RCUDP.

Number 29 would be 9 metres away and as such this would also be acceptable given the orientation and levels.  Number 31 would be 7 metres blank elevation to blank elevation and 8 metres at an angle with the proposed two storey building.  Annex A of the RCUDP states that the distances refer to buildings directly in front of the windows.  Given this the proposal would comply with policy.

The nearest property to the north of the site would be over 30 metres away and to the north east 18 metres at an angle.  Given the above the proposal is considered to comply with policy BE2 of the RCUDP.

Furthermore Annexe A of the RCUDP identifies there may be a need for making exceptions to the suggested standards, particularly when assessing alterations or conversions to Listed and historic buildings and developments in Conservation Areas.  In such cases proposals will be assessed on their individual merit.

Section 11 of the NPPF, Conserving and enhancing the natural environment paragraph 109 states amongst other things:

“The planning system should contribute to and enhance the natural and local environment by:

· preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water or noise pollution or land instability...”

 paragraph 120 goes on to say:

“To prevent unacceptable risks from pollution and land instability, planning policies and decisions should ensure that new development is appropriate for its location. The effects (including cumulative effects) of pollution on health, the natural environment or general amenity, and the potential sensitivity of the area or proposed development to adverse effects from pollution, should be taken into account. Where a site is affected by contamination or land stability issues, responsibility for securing a safe development rests with the developer and/or landowner.”
Paragraph 123 states that:
“Planning policies and decisions should aim to:

●
avoid noise from giving rise to significant adverse impacts on health and 
quality of life as a result of new development;

●
mitigate and reduce to a minimum other adverse impacts on health and 
quality of life arising from noise from new development, including through the 
use of conditions; 

●
recognise that development will often create some noise and existing 
businesses wanting to develop in continuance of their business should not 
have unreasonable restrictions put on them because of changes in nearby 
land uses since they were established; and

●
identify and protect areas of tranquillity which have remained relatively 
undisturbed by noise and are prized for their recreational and amenity value 
for this reason.”

Policy EP8 of the RCUDP deals with other incompatible uses and establishes that 
where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.

The Head of Housing and Environment has made the following comments:

“The development site is currently a car park area serving the existing mill which currently has a longstanding B1 and B2 use class and I understand the mill has very little planning restrictions upon it, in particular noise emissions. 

“To the east of the site in an elevated position are several residential properties at 1-31 (odds) Nutclough, Keighley Road. The rear facade of these properties would overlook this proposed development i.e. the proposed roof level is approx 1m above the ground level of the rear facade. The nearest dwelling to the proposed development would be approximately 3m in distance. The external amenity areas of these dwellings are also located to the rear.

“It is proposed that the development will be used predominately for manufacturing and there will be ancillary welfare and office accommodation.  A noise assessment by ENS Ltd ref; NIA/4250/12/3820/v2/FINAL dated 16th October 2012 accompanies the application. An assessment of the existing daytime ambient noise climate was undertaken which includes activities associated with the current mill. In addition, internal noise measurements were taken of the existing operations including the manufacturing and assembly/testing areas at Calrec Audio Ltd. The report predicts the noise emission levels at the surrounding residential properties and identifies that an upgrade of the proposed roof construction in terms of sound reduction performance is required. The HHE agree with the findings of the report. 

In light of the aforementioned the HHE would like to recommend that conditions for a scheme to control noise that will emanate from the development be submitted to and approved in writing by the Local Planning Authority, restrictions on times for loading and unloading of truck or goods vehicles and details of a written scheme of measures to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the development are submitted. 

It is not considered that the noise from rain on the roof would be sufficient to justify refusal.  

Policy EP5 of the RCUDP deals with the control of external lighting. In order to ensure that artificial lighting does not unacceptably impact on the adjacent residential dwellings a condition which deals with the control of stray light will be imposed. 

in accordance with Subject to the above conditions the proposal would comply with policy EP8 of the RCUDP and NPPF paragraphs 109, 120 and 123.

Highway Considerations

Policy BE5 of the RCUDP discusses the design and layout of highways and accesses and establishes that the design and layout of highways and accesses should ensure the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety).

Policy T18 of the RCUDP discusses maximum parking allowances and establishes that new development should provide parking not in excess of the maximum allowances set out in this policy. In determining the appropriate level of parking to be achieved for any given development, consideration will be given to the following factors:-

the accessibility of the site its relationship to urban areas, (including proximity to town centres and other locations of high accessibility);

relevant parking or traffic management strategies;

opportunities for the use of alternative modes of transport including public transport, walking and cycling.

The Highways Network Manager has no objection to the proposal and comments as follows:

“The proposal is for an extension of an existing industrial mill within the built-up confines of Hebden Bridge. The business already has a successful Travel Plan and is situated within walking distance of the shops, services and bus travel and is therefore, sustainable. Some car travel is inevitable and the proposal will need to retain the minimum levels of parking to cater for this. Assuming a general business use for the 69 spaces it would equate to 1 space to 57m2 which, with the travel plan and site's location, can be accepted as the minimum requirement in this instance. As part of the development the car park is to be part re-located and this should be conditional to be available prior to the development being brought into use.”

The existing goods entrance to the front of the mill will remain.  The majority of deliveries are from courier services in vans and light commercial vehicles.  Stock steel deliveries to the engineering department on the ground floor of the existing mill are the majority of HGV sized deliveries.  It is not anticipated there would be a significant increase in the number of delivery vehicles to the site. 

Concerns were raised by objectors regarding the access for fire and rescue services.  The agent has consulted West Yorkshire Fire Service and it confirms that the proposals are satisfactory as there are no planning restrictions on development of land adjoining existing properties in terms of access for fire fighting.

Given the above and subject to condition the proposal would therefore comply with policies BE5 and T18 of the RCUDP

Drainage

Policy EP 12 of the RCUDP discusses the protection of water resources and establishes that development will not be permitted if it would adversely affect the quality of water resources by means of pollution.

Policy EP14 of the RCUDP discusses protection of groundwater and establishes that ground and surface water will be protected. Development will not be permitted if the

drainage from it poses an unacceptable risk to the quality or use of surface or ground

water resources. Applicants will need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected.

Policy EP20 of the RCUDP discusses protection from flood risk and establishes that development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction, unless agreements are in place which allows the carrying out and completion of necessary works before the development is brought into use.

Policy EP22 of the RCUDP discusses sustainable drainage systems (SUDS) and establishes where possible and appropriate, development proposals shall incorporate SUDS. Where this is not appropriate and possible, an acceptable alternative must be incorporated.

The Highways Network Manager (Drainage) has asked that the feasibility for sustainable systems of drainage be investigated.  Yorkshire Water has been approached regarding the diversion of part of the existing sewer.  It has no objection in principle.  Of the development site 650sqm is drained to the existing combined public sewer and 350sqm is drained to surface water drain discharging to the River Hebden.  A 30% reduction in existing runoff is desirable in line with local West Yorkshire flood risk aspirations. This could be achieved by providing attenuation in the form of underground storage tanks.  A green roof is another option for reducing runoff. The applicants of the scheme are willing to embrace these potential opportunities to reduce runoff.

It should be noted that the site falls outside flood zones 2 and 3.

Subject to the above conditions the proposal would be acceptable and is considered to comply with policies EP12, EP14, EP20 and EP22 of the RCUDP.

Wildlife Conservation

The site falls within a Wildlife Corridor and Bat Alert area.

Policy NE15 of the RCUDP discusses development in wildlife corridors and establishes development will not be permitted in a Wildlife Corridor if it would :-

i. damage the physical continuity of the Corridor; or

ii. impair the functioning of the Corridor by preventing movement of species; or

iii. harm the nature conservation value of the Corridor.

Policy NE16 of the RCUDP discusses the protection of protected species and establishes development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats. 

The proposed works involve the extension of an existing building.  The roof of the existing building would not be affected and as such a bat survey is not required.  The site of the extension is currently a car park with only 1 tree being affected and as such it is not considered the proposed works would affect the Wildlife Corridor. 

The proposal is considered to comply with policies NE15 and NE16 of the RCUDP.

Trees and Landscaping

Policy NE21 of the RCUDP discusses trees and development sites and establishes 

where trees are located on or adjacent to development sites, development proposals will be permitted provided retained trees are protected during construction by planning obligation.

Policy BE3 of the RCUDP deals with landscaping.  There are no landscaping works proposed as part of the application.

Whilst there is a tree on the site that will be affected by the development, there are no trees of high amenity value on the site and no landscaping proposed and as such the proposal would comply with policies BE3 and NE21 of the RCUDP.

Other Issues

The land is identified as falling within a land contamination area.  Policy EP10 of the RCUDP discusses development of sites with potential contamination.  The HHE has been consulted and has reviewed the Abbeydale Report of July 2012 ref. 714073SI and found it to be satisfactory. There is no need to recommend a contaminated land condition as the report concludes no significant action is required. 

As such the proposal would comply with policy EP10 of the RCUDP.

Residents adjacent to the site have raised concerns regarding the loss of view and the affect on the value of their homes.  Both of these issues are not planning considerations.

Balance of Considerations

As outlined above the development would result in very significant economic and employment benefits for Hebden Bridge, and on the balance of probability there is a strong chance that the applicant would have to look for alternative accommodation if the proposal is unsuccessful.  The Economic Development Manager has commented that if Calrec were to move out of the mill there would be no certainty that the EDM could find premises to retain them in Calderdale and there are no alternative premises in the Upper Calder Valley that they could move to. 

In terms of privacy/daylighting the proposal is in accordance with policy and it is considered that the location of the proposed extension would have the least harm on the principle listed building taking into consideration the alternative locations submitted.  In terms of the setting of the listed building, attached listed terrace and Hebden Bridge Conservation Area it is considered that the application takes reasonable account of the requirements of section 12 of the NPPF and the proposals comply with the relevant RCUDP policies. The relevant analysis and recommendations of the most recent  Hebden Bridge Conservation Area Character Appraisal, and the principal  recommendations of the English Heritage / CABE publication (2001) 'Building in Context' have also been taken into consideration.  The Civic Trust has no opposition to the proposal “given the applicant’s commitment to retain its high-tech manufacturing in the centre of the town and its custodianship of the mill itself, the Trust recognises the company’s need to expand and extend employment opportunities.”  Furthermore English Heritage recommends that the application be determined in accordance with national and local policy guidance, and on the basis of the Council’s specialist conservation advice.

The design is that of a modern, purpose built addition to the existing Grade II listed mill building where the applicant has taken into consideration concerns raised by nearby residents and tried to address them.

Given the above and taking all into consideration on balance it is considered that the proposed economic development benefits outweigh any other impacts of the development.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

10th December 2012


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Lisa Sutcliffe  (Senior Officer) on Tel No:  392233

Conditions 

1.
 A Scheme to control noise that will emanate from the development shall be submitted to and approved in writing by the Local Planning Authority. The scheme(s) shall ensure that noise emitted from the site shall not exceed:


 50 dB LAeq (1 hour) from 0700 hours to 1900 hours,


 40 dB LAeq (1 hour) from 1900 hours to 2300 hours,

 
30 dB LAeq (1 hour) from 2300 hours to 0700 hours and 

 
45 dB LAmax from 2300 hours to 0700 hours on any day, 


as measured at the boundary of the site. The scheme(s) so approved shall be implemented before the first use of the development commences and shall be retained thereafter.

2.
There shall be no loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site except between 07.00 hours and 22.00 on any day. 

3.
Before construction of the development commences details of a written scheme of measures to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the development shall be submitted to the Local Planning Authority for approval. The scheme shall include details of any abatement technology to be used to minimise or prevent emissions,


a) the height, position and design of any external chimney or extraction vent, 


b) the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,


c) in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 


d) any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.


The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

5.
The development shall not be occupied until the off street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

6.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

7.
The  creation of the new opening to the link bridge and the joining of the existing and new structures shall be carried out with minimum removal of existing wall materials and with all junctions to the existing building being weatherproofed with a sealant, details of which shall be first submitted to and approved in writing by the Local Planning Authority.  The weatherproofing shall be carried out using the sealant so approved and retained thereafter.

8.
All flashings shall be tucked into the existing coursework and pointed with a stone coloured  sealant, details of which shall first be submitted to  and approved in writing by the Local Planning Authority.  The pointing shall be carried out using the sealant so approved and retained thereafter.  There will be no disc-cutting of the existing walls for the insetting of weatherproofing junctions, either flashings or edge sealants.  Any existing walling shall be made good with matching stonework and mortar pointing where altered.

9.
Before works commence details of the inset or recess between the glazing and curtain walling system and the external surrounding 'solid' wall construction should be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

10.
1.
Before development commences a written scheme of measures to adequately control any light produced by artificial lighting at the proposed development should be submitted to the Local Planning Authority for approval. The light to be emitted shall comply with the recommendations of the Institute of Lighting Professionals (ILP) guidance note GN01 for environmental zone E3.  


The scheme should include the following information:-


a)
The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 


b)
The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development


c)
The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 


The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.  

Reasons 

1.
In the interests of aural amenity of adjacent residents and to ensure compliance with policies E1and EP8 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity of adjacent residents and to ensure compliance with policies E1and EP8 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of aural amenity of adjacent residents and to ensure compliance with policies E1and EP8 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that adequate off-street parking is available for the development, to prevent flooding  and to ensure compliance with policies T18, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of the character and visual amenity of the area and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of the character and visual amenity of the area and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of the character and visual amenity of the area and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

10.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with policy EP5 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.00 - 02

Application No:
12/01013/LBC

Ward:
 Calder



  Area Team:
 North Team


Proposal:

Extension to rear (east elevation) (Listed Building Consent)

Location:

Nutclough Mill  Victoria Road  Hebden Bridge  Calderdale  HX7 8EZ

Applicant:

Calrec Audio Ltd

Recommendation:
Grant Listed Building Consent

Highways Request:




  

Parish Council Representations:


Yes Objections

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Hebden Royd Town Council 

West Yorkshire Archaeology Service 

Conservation Officers 

English Heritage (HUB) 

Ancient Monuments Society 

The Georgian Group (E) 

SAVE Britains Heritage (E) 

Society For Protection Ancient Buildings (E) 

Council For British Archaeology (E) 

Victorian Society - Dale Dishon 

Community Services (E) 

Twentieth Century Society 

Description of Site and Proposal

The site is located within Hebden Bridge Conservation Area and is approximately 300m outside the Replacement Calderdale Unitary Development Plan town centre catchment area.  North of the site is a modern block of sheltered residential accommodation.  The main access is to the north- west corner of the site from Valley Road.  To the south the upper floor gable of the main mill building fronts on to Keighley Road, there is a secondary vehicular access at third floor level at this point.  The west elevation is the principal elevation of the mill facing Hebden Bridge Town Centre.  There is a small car park to the front.  The western boundary is formed by the River Hebden with the low rise north light sheds on the opposite side of the river.

 The building known as Nutclough Mill was Grade II listed on 6th September 1974 and was originally a four storey textile mill complex constructed in 1797.   The current owners Calrec Audio Ltd moved in to part of the premises in 1989 and purchased the freehold of the site in 1991.  Calrec Audio Ltd design and manufacture broadcast audio mixing consoles.

In relation to the terrace of houses known as 1-31 Nutclough, the site is subject of a 1983 Court of Appeal case in A.-G. V Calderdale BC regarding whether a ‘structure’ attached to or in the curtilage of a listed building is itself a building and whether the associated ‘structure’ is considered to be considered as much subject to listed building control as the principal building.  Charles Mynors states in his book Listed Buildings, Conservation Areas and Monuments para. 4.3.2:
“In Calderdale, the building that was actually included in the list was a disused 
mill, listed in 1971.  Attached to this was a stone bridge, and attached to the 
other end of the bridge was a terrace of 15 millworkers’ cottages, also 
disused.  The ownership of the terrace and the mill was split in 1973.”

The dispute centred on the contention that, since a structure fixed to a listed 
building is deemed to be part of the building, a structure fixed to that structure 
is also part of the building.”

Para 4.3.2 goes on to say:

“In the opinion of Stephenson L.J., the purpose of the statute was to bring 
within control works to objects and structures which might not be intrinsically 
of interest, but which were so closely related to a listed building that their 
removal might adversely affect it.  On this basis, he favoured a broad 
approach to the construction of the subsection and thus concluded that:

“although at first sight it seemed unlikely that [the far end] of this terrace could 
be regarded as fixed to the mill, he thought that the judge [at first instance] 
was right in concluding that this terrace was a structure fixed to the mill  in the ordinary sense of those words.” 

 The proposal is for a 929 sqm (10,000 sqft) (internal floor area) extension to the rear of the building (east) in order to facilitate a single storey open plan manufacturing facility with a first floor office section located over the north end of the building.

The application is brought to Planning Committee due to the number of objections from members of the public including objections from Ward Councillors, Nader Fekri and Dave Young.

Early history of building
In the first part of the 19th century Nutclough Mill was used as a cotton spinning mill and a number of firms worked from the mill.  In the second part of the 19th century it became known as the home of the Fustian co-op.  In 1880 a further storey was added creating a substantial five storey stone built mill building.  By 1900 the final five storey section to the northern end of the main mill had been added including the water tower and houses to the rear and in 1916 a new boiler house was built to the front to house a more efficient steam engine.  In 1919 the CWS (Cooperative Wholesale Society) became the sole owners who ran the mill until 1967.  The mill closed in the late 1960’s and became derelict until it was saved from demolition by Pennine Heritage in the early 1980’s.  The external fabric of the main building and upper floor were refurbished, the low rise buildings to the front and rear were demolished apart from the 20th century boiler house and two storey north light building at the front.

The above information has been provided by the agent who has collected the information through his own research, Pennine Heritage who was the previous owners of the building and historical photographic records provided by Alice Longstaff who was a local photographer for most of the 20th century.

Relevant Planning History

There has been an extensive history on the site including:

The provision of a retaining structure and areas of hard-standing for car parking approved under delegated powers 30 December 1981 (81/02941/FUL)

Demolition of link block and formation of new access deck to proposed caretaker’s office approved 18 October 1983 (83/02073/LBC). A corresponding planning application (83/02385/COU) for the change of use, refurbishment and adaptation of parts of mill to provide caretaker’s office was approved under delegated powers on 8 November 1983.

Approval was granted under delegated powers for external alterations including reinstatement of windows and removal of timber hoist (Listed Building Consent) on 23 March 1992 (92/00195/LBC).  

The removal of top section of tower (Listed Building Consent) was refused consent under delegated powers on 14 April 1992 (92/00257/LBC).

The reinstatement of link block and proposed loading bay and entrance detail and construction of various areas of new walling and fencing within curtilage was permitted on 22 July 1996 under delegated powers (96/01109/FUL).

Listed building consent was granted (96/01110/LBC) for internal and external alterations and refurbishment including new external stairway, new entrance detail and new loading bay (Listed Building Consent) on 16 July 1996 by planning committee.  

Listed building consent was granted under delegated powers for the construction of garages, external alterations to form loading door and completion of stone cleaning to external elevations (Listed Building Consent) (99/00270/LBC)  on10 May 1999.

Permission was granted for garages and alterations to form loading door (99/00271/FUL) on 10 May 1999 under delegated powers.

Listed building consent was granted by planning committee for the erection of broadband satellite transceiver to south side of water tower (Listed Building Consent) on 10 December 2002 (02/01640/LBC).

A corresponding planning application 12/01011/FUL is pending decision for the current proposal, extension to rear (east elevation) and is to be considered at the same planning committee meeting. 

Key Policy Context:
	RCUDP Designation


	Primary Employment  Area

Hebden Bridge Conservation Area

Wildlife Corridor

	National Planning Policy Framework NPPF
	Section 12 (Conserving and enhancing the historic environment) paragraphs 126,128, 132 and 134

	Regional Spatial Strategy 

for Yorkshire and the Humber
	ENV 9 Historic Environment



	RCUDP Policies


	BE14  Alteration and Extension of Listed Buildings


Publicity/Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters. 16 letters of objection and 4 letters of support have been received including two letters of objection from Ward Cllr’s Fekri and Young and one letter of support from Cllr Battye.

Summary of points raised:

Reasons for Objection

· Inappropriate development in a Conservation Area in terms of the scale of the building. 

· Inappropriate materials used, particularly if a zinc roof is decided upon instead of a green roof. The visual amenity of the whole area and views of a historic mill would be detrimentally altered.

· The proposal would affect the setting of the listed building by way of scale and mass.

· Heritage considerations have not been given due weight.

· Allowing this building to go ahead would directly contradict Calderdale's `Hebden Bridge Appraisal and Management Plan, 2011' and it would be detrimental to the neighbourhood and the whole town.

· Two character buildings in Hebden Bridge have recently been pulled down, one where the new town hall currently stands, and one an old mill close to Nutclough Mill on Victoria Road. Building an extension which practically covers the view of one side of what is probably the most distinctive mill in Hebden Bridge will only further increase the recent erosions into the famous mill character of Hebden Bridge, which, once lost, can never be regained. 
· Nutclough Mill and its adjoining horseshoe of cottages (buildings listed by curtilage) are not only of local significance but are part of our national heritage. Indeed, they are a distinctive landmark from many view points across our little town. 

· It is our view that the proposed development causes harm due to it’s scale and massing, particularly to the aesthetic value of the asset and this has not been adequately justified

· The proposal will blight a historic building that is highly visible, and will create a precedent for other inappropriate, large-scale schemes.

· The proposed materials are inappropriate on a listed building

Reasons for Support

· The applicants have come up with an interesting and contemporary solution to a prime listed building in Hebden Bridge and one which will not detract from the historic nature of its setting.

· Its visual impact will not be great and it will be difficult to view from other locations than Foster Lane.

· The original mill was built to employ people. I'm sure we can employ more people, still attract tourists and provide a better view out the backs of the overlooking houses than the one they currently have which looks to be a car-park, loading bay and mish-mash of stone types and window designs.

· See Cllr Battye’s comments below

Ward Councillor Comments:

Councillor Nader Fekri objects to the proposal on the following grounds

· inappropriate in terms of size, massing, and the materials to be used for the building of this extension

· inappropriate development in a conservation area

· diminishing the visual amenity of the area especially when overlooked from places such as Heptonstall

· privacy and overlooking from the upper floor of the development from the residents of Nutclough crescent (1-31)

Councillor Dave Young objects to the proposal and has made the following comments:

“As a Calder Ward Councillor unfortunately I have to object to the following Planning Application although it will create some much needed employment prospects for my constituents.

I wish to object on the following grounds

1.       The Development is inappropriate in a conservation area

2.       It is inappropriate in terms of size, massing and the materials to be used for the building of this extension.

3.       The visual amenity of the area would be jeopardised by the building of such a large extension.

4.       The potential for overlooking from the upper floor of the development would be an area of concern for the residents of 1 - 31 Nutclough”

Councillor Janet Battye supports the proposal and has made the following comments:

“I support this application - I understand that they are proposing to build a new building on the footprint of an old building at the back of the mill. I understand that they have tried to design the building to be as sensitive as possible to local people/neighbours. This is an important, thriving manufacturing business in Hebden Bridge, providing a range of employment opportunities especially at the technical end. I am pleased that Calrec want to continue to base their production locally.”

Assessment of Proposal

Principle

The National Planning Policy Framework was published on the 27th March 2012. One of the core planning principles set out in the National Planning Policy Framework is to conserve heritage assets in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of this and future generations.  This is assessed in further detail below.
The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Conservation Issues

Sections 16 and 66 of the Planning (Listed Building and Conservation Areas) Act 1990 indicate that in considering whether to grant listed building consent for works, special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest. 

Section12 of the NPPF discusses conserving and enhancing the historic environment.
Paragraph 126 of the NPPF establishes local planning authorities should set out in their Local Plan a positive strategy for the conservation and enjoyment of the historic environment, including heritage assets most at risk through neglect, decay or other threats. In doing so, they should recognise that heritage assets are an irreplaceable resource and conserve them in a manner appropriate to their significance. In developing this strategy, local planning authorities should take into account:

· the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;

· the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring;

· the desirability of new development making a positive contribution to local character and distinctiveness; and

· opportunities to draw on the contribution made by the historic environment to the character of a place.

Paragraph 128 of the NPPF establishes in determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary. Where a site on which development is proposed includes or has the potential to include heritage assets with archaeological interest, local planning authorities should require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation.

Paragraph132 of the NPPF discusses amongst other things that when considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting. As heritage assets are irreplaceable, any harm or loss should require clear and convincing justification... 

Paragraph 134 of the NPPF goes on to say where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.

Policy BE14 of the RCUDP establishes any alteration or extension of a listed building will only be permitted where it does not have an adverse effect on the architectural and historic character or appearance of the building or its setting, and it respects the individual details of the building which contribute to the character of the listed building. 

The proposal is for a 929 sqm (internal measurement) extension to the rear of the building (east) in order to facilitate a single storey open plan manufacturing facility with a first floor office section located over the north end of the building.

The proposed building would be constructed out of sawn ashlar sandstone below ground floor level.  The external elevations above ground floor level would be a mix of timber and smooth metal cladding.  The two storey section facing north and part of the west elevation where projecting beyond the end of the existing mill facade would be horizontal cedar boarding with powder coated aluminium full height glazing.  The remaining single storey sections of the north and west elevations would be an insulated wall system manufactured by Kingspan and finished in metallic dark grey to compliment the texture of the cedar boarding with clean contemporary lines.  On the concealed east elevation coursed natural sandstone is proposed to 2.5m high adjacent to the existing rendered retaining walls.  The remaining elevation above this level, and the south elevation which faces the rear walls of 1-11 Nutclough are to be standard Kingspan profiled in ‘Merlin Grey’.  

Previously the whole roof was to be finished in standing seam zinc sheet with natural patina.  The agent has now submitted an alternative option of a green roof to the ground floor element of the proposal.  It is recommended that roof materials be conditioned for approval in writing by the Local Planning Authority in case the green option turns out to be impractical in this location.  It should be noted that both options are considered acceptable with planning policy.

The proposed materials have been discussed with the Council’s Conservation Officer who considers these to be acceptable in the Conservation Area and seen in relation with a listed building.  It is considered that the visual impact of the roofing and walling materials will start to tone down - both zinc and timber will weather to a dull tone after only a short period of time.  Given this it is considered that the visual appearance between the existing and new building will improve.  In this instance it is considered that the contrast of new and old would work well together and the massing, shape and form of the proposed extension is designed not to overwhelm the existing building and to have a subservient appearance.  

Concerns have also been raised that the proposal is not in accordance with Calderdale's `Hebden Bridge Appraisal and Management Plan, 2011'.  The objector has quoted from the document; 

“Given the dramatic landscape setting and topography of the town, views into, 
out of and across Hebden Bridge Conservation Area are enormously 
important to its character.” 

The objector points out that one of the important views/vistas shows the proposed site and goes on to quote further paragraphs relating to the character and appearance of the town.

Other concerns are that schemes one and two have been dismissed without much consideration.

The Council’s Conservation officer has been consulted and has made the following comments regarding the proposal:

“The main evaluation of the proposals is related to the setting of the listed 
building (built in the 1790s and substantially altered and enlarged by 1880) and to the preservation or otherwise of the character or appearance of the Conservation Area, or indeed of enhancement to it. The attached Nutclough terrace of workers houses is also taken into account. Whilst these houses are not mentioned in the listing description, they are considered to be listed by default in being attached to and associated with the working of the mill. They were built from about 1890 to 1900 and are depicted in the series of photographs in the Heritage Statement submitted with the application. The setting of other listed structures in adjoining streets is not considered to be affected by the proposals because of the topography and the general outlook and lack of association in physical or functional terms with the mill or its complex.

“The overall massing and disposition of the proposed extension is mainly 
concealed from general view of the mill and its terrace by its location and by the fact that the detailed changes in level at the rear (east side) of the mill are 
such that as shown on the design cross sections, little of the new structure will 
intrude at the same level visually, at the critical habitable levels in the terrace. The mill itself necessarily has to join to the proposed new office and manufacturing accommodation, but the impact in visual or character terms is virtually negligible. With regard to the visual character of the attached terrace, the present formation is of a half-horseshoe 3 storied (plus attic) stone facade of irregular appearance, and with no architectural attributes.  The terrace itself is elevated above high substantial stone buttressed retaining wall thus raising 
the overall level such that it overlooks and overshadows the adjoining space and the mill itself. The roof line [of the terrace is irregular]. This elevation bears a strange contrast to the more domesticated and formalised frontages which face on to Keighley road. 

There is a large and ugly service pipe extending across the lower portions of part of the elevation facing into the ‘yard’ area.  The zone where the high 
terrace buildings meet the ground around the perimeter of the site boundary is variable and irregular in visual and material terms, with some added planting, and nominal visual appeal whereas other parts are merely stonework rising directly from foundations directly from the ground levels.  The rear wall to the north is somewhat scarred indicating evidence of previous buildings having been built up against it. 

The mill elevation by contrast is regular in design and with its water tower 
presents not only a unity of design congruent with the front (south-west facing elevation) but in overall style, presence and importance is of 'idiomatic' significance (according to the  taxonomy of industrial structures developed by Trinder and Stratton  (1997) Industrial England, English Heritage, Batsford.)

Given that the business and property development may be viewed favourably in economic, sustainability and heritage terms (the continued and enhanced use and respect for the existing buildings), it is considered that the proposals comply with the requirements of the NPPF and  the following considerations inform this response.

The applicant in the submitted historical studies and option appraisals for 
siting the proposed extension, has presented a convincing argument for 
utilising the rear (eastern) 'yard' which presents  an opportunity to remodel a rather unattractive stepped service and parking area. This yard had until relatively recently in the history of the mill complex been built over, by a block 
of north-light weaving sheds.  

In terms of overall configuration and appearance generally, the raised offices 
portion of the building on the northern end of the proposed extension is 
admittedly higher than would be ideal, and when immediately constructed will look somewhat bright and imposing. However, I consider that in a short period of time after completion of the construction, the visual impact of the roofing and walling materials will start to tone down - both zinc and timber will weather to a dull, and more characterful (respectively) tone and appearance, 
which I consider will also improve the visual relationship between the proposed extension and the existing mill building.  I consider that the philosophy of providing a modest but high quality material contrast between 
new and old building to be the right choice in this instance. The massing, 
shape and form of the proposed extension is designed not to overwhelm the existing building.

The drawings do not fully represent the true visual impact since the drafting does not represent the actuality of built structure, its density of visual tone or 
the lightness which will emanate from the natural effect of daylight on the materials of construction.  However, a critical factor in the effect of the offices area in particular will be the relationship between the proposed glazing and the external surface of the timber. Similarly on the west elevation (facing the mill) the relationship of glazing / windows to the external wall is important.

The proposals preserve the architectural and historic interest of the listed 
building and of the structure attached to or within its curtilage.  They therefore comply with the basic tenets of the principal Act.

In summary, the proposal has very little impact upon the character of the 
principal listed structure in physical terms other than creating a link bridge to 
connect from the rear elevation of the existing mill to the new extension. This 
in the context of the coherence of the need for the extension is acceptable 
and will not materially affect the remaining significance of the listed structure or its attached terrace.”

The Conservation Officer has no objections to the proposal subject to conditions.  In relation to views and vistas this is assessed in further detail under the Planning application which considers the impact on the Conservation Area.  However, for the reasons detailed above the proposal does not unacceptably impact on any views of listed buildings.

Given the above and subject to conditions the proposal is considered to comply with policy BE14 of the RCUDP and section 12 of the NPPF.

CONCLUSION

For the above reasons, the proposal, subject to the conditions specified below, does not harm the character of the building or its setting and is considered to be in accordance with guidance contained within the NPPF Section 12 (Conserving and Enhancing the Historic Environment).  Furthermore, the recommendation to grant listed building consent has been made having regard to policy BE14 of the RCUDP and National Policy guidance set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning and Highways

Date:
10th November 2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton(Case Officer) on Tel No: 392232  or Lisa Sutcliffe(Senior Officer) on Tel No:  392233

Conditions 

1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
The  creation of the new opening to the link bridge and the joining of the existing and new structures shall be carried out with minimum removal of existing wall materials and with all junctions to the existing building being weatherproofed with a sealant, details of which shall be first submitted to and approved in writing by the Local Planning Authority.  The weatherproofing shall be carried out using the sealant so approved and retained thereafter.

3.
All flashings shall be tucked into the existing coursework and pointed with a stone coloured  sealant, details of which shall first be submitted to  and approved in writing by the Local Planning Authority.  The pointing shall be carried out using the sealant so approved and retained thereafter.  There will be no disc-cutting of the existing walls for the insetting of weatherproofing junctions, either flashings or edge sealants.  Any existing walling shall be made good with matching stonework and mortar pointing where altered.

4.
Before works commence details of the inset or recess between the glazing and curtain walling system and the external surrounding 'solid' wall construction shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the character and visual amenity of the area and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the character and visual amenity of the area and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the character and visual amenity of the area and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.30 - 03

Application No:
12/01089/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Conversion of public house into five, one-bed apartments (Amended scheme to application 11/01582/FUL)

Location:

Holywell Inn  249 Stainland Road  Elland  West Yorkshire  HX4 9AJ

Applicant:

Mr C Gale

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Countryside Services (E) 

Description of Site and Proposal
The site consists of a public house within the village of Holywell Green.  It is located at the junction of Station Road and Stainland Road.

The proposal is to convert the building into four 1-bedroom houses and one bedsit, with parking on the existing forecourt.

The application is brought to Planning Committee due to the number of objections received. 

The application was deferred at Planning Committee on 4 December 2012 in order for the applicant to demonstrate compliance with Policy CF5.  The additional information is in bold under the section of the report titled ‘Principle’.  

Two additional conditions are proposed to prevent further windows and to remove permitted development rights in the interests of visual amenity and the privacy of residents.   

Relevant Planning History

An application for conversion of existing detached outbuilding into apartment at the site was refused under delegated powers on 27 March 2012 (Application No. 11/01578/CON).  The reason for refusal was that the residents would be affected by the noise generated by the adjacent public house.

An application for conversion of public house into five, one-bed apartments including an extension to the roof of the games room and construction of four dormers on the main building was refused under delegated powers on 27 March 2012 (Application No. 11/01582/FUL).  The reasons for refusal were that the applicant failed to demonstrate that he has fully complied with the provisions of policy CF5, the extension would be detrimental to residential amenity and it would be out of character.  This is currently the subject of an appeal to the Planning Inspectorate.

An application for conversion of existing detached outbuilding to apartment at the site is under consideration (Application No. 12/01090/FUL).  This is currently the subject of an appeal to the Planning Inspectorate.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area, Wildlife Corridor

	National Planning Policy Framework (NPPF)

 
	6. Delivering a wide choice of high quality homes

Paras 47 and 49

7. Requiring good design

Paras 56, 57, 60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Para 70

11. Conserving and enhancing the natural environment

Para 123


	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH1 Overall Approach and Key Spatial Priorities

H1 Provision & Distribution of Housing

H2 Managing and Stepping Up the Supply and Delivery of Housing

T2 Parking Policy

ENV8 Biodiversity



	RCUDP Policies


	CF5 Development Involving the Loss of Village Shops, Post Offices, Public Houses or Hotels

H2 Primary Housing Areas

GH2 Provision of Additional Dwellings

GBE1 The Contribution of Design to the Quality of the Built Environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE16 Protection of Protected Species




Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  16 letters of objection and a petition have been received.

Summary of points raised:

· Contrary to Policy CF5
· The Holy Well Inn was an integral and important facility for the local community and was well supported - meeting place of the Shaw Park Restoration Group and a community group, home to many fundraising events for charities and other community led gatherings. 
· The Rock Inn is not an alternative – it is a hotel, restaurant and conference centre and on occasions is closed to non-residents and there is a steep hill to access it
· The Holy Well Inn was never short of custom and had a loyal customer base
· The business was made untenable by very high rent and lack of interest by the owner in the business with the landlady paying for repairs herself
· The owner has done this type of development on a pub in Wakefield and this suggests the Holy Well Inn was purchased with no intention of it being run as a pub
· There is no reason to believe that with transparent ownership and good management it could not once again operate as a viable and much needed business
· There is no need for additional housing in Holywell Green
· Insufficient parking space leading to on-street parking and congestion and potential accidents
· It would be out of character
· It wasn’t marketed fairly – sale price too high, central heating removed
· The applicant is a property developer, and has no connection with running a functional pub
· Letter from last tenant sets out how the pub was ‘down-traded’
· It was never advertised as ‘to let’
· It is contrary to the CAMRA public house viability test
· The appeal statement suggests that the building will remain unused if appeal dismissed – therefore only intention is for pub conversion
· Petition achieved 250 signatures within 4 days
· There are positive changes that will help the pub trade
· Most people were unaware of the application
· Concerns about extension to games room (this is no longer proposed and is not part of the application)
Ward councillor comments:

Councillor Winterburn requests that there be a members’ site visit prior to the committee meeting.

MP comments:

· None received

Assessment of Proposal

Principle

The site is located within an area designated as Primary Housing Area on the Proposals Map.  Policy H2 states that within these areas changes of use to housing will be permitted provided no unacceptable, environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.

The proposal involves the loss of a public house.  Policy CF5 states; 

Planning applications for development (including change of use), which involve the loss of a village shop, post office, public house or hotel, will be expected to demonstrate that:- 

i. there is no need for the facility in the local area; 

ii. that it is no longer a viable operating business; 

iii. all reasonable efforts have been made to retain the facility by investigating the possibility of setting up a community owned and managed enterprise; and 

iv. there is no reasonable prospect of the business becoming viable in the future. 

Permission will be granted where the balance of these considerations clearly shows that the facility is surplus to requirements or uneconomic, subject to the requirements of all other relevant UDP policies.
The Rock Hotel is 500m of the site along Station Road, and it will provide some element of a community facility.  Objectors do not consider this to be an appropriate facility as the use of the bar can be affected by functions and the walk would involve a steep hill.  Although paragraph 5.35 of the RCUDP states that 400m is easy walking distance appeals sited in DCP online have established that a walking distance of 700m (Waverley 17/12/1999) and 2000m (Walsall 03/07/2003) was appropriate in assessing whether public facilities were accessible on foot.  The village of Stainland is west of the site, along Stainland Road, and it contains a number of public houses and a restaurant, which are listed below along with the distance from the site.

	Duke of York
	886m

	Red Lion
	1048m

	1885 The Restaurant
	1048m

	Rose & Crown Inn  
	1225m


There are bus stops immediately adjacent the site with regular buses to Stainland, which run until 11.30 at night.  As such, although a number of residents object to the proposal, it is considered that there are other community facilities reasonably available and therefore there is no need for the facility in the local area.

With regards to criteria ii and iv of Policy CF5 a marketing report has been submitted with the application, which sets out the initial marketing appraisal and marketing of the property.  It establishes that Holywell Inn ceased trading in January 2012 and that Ernest Wilson & Co. Ltd was invited to appraise it in April 2012.  The property was valued at a price to sell within six months period and the agent aimed to identify commercially minded clients.  The agents affixed a ‘for sale’ sign to the building, listed it on their website, featured it in their monthly catalogue, listed it on www.businessforsale.com, and placed adverts in the press.  761 details of sale were sent to prospective purchasers and the asking price was replaced with ‘offers invited’ and re-sent to all parties in an attempt to procure a reasonable offer.  The report also states that prior to Ernest & Wilson’s appointment they are aware that the property had been marketed by Fleurets since early 2010, although no further evidence of this is provided.  It is concluded that there has been very little interest in the property and there were no viewings arranged.  There were two parties interested in purchasing the property, however this was for the purpose of a residential conversion.  The agent for Ernest & Wilson states “In my considered opinion and knowledge of the current market I feel this property is no longer suitable for a commercial use and any person attempting to re-establish a public house in this location would be doomed to fail.  My thoughts are evidenced by the significant lack of interest during our extensive marketing of the property and indeed that of the preceding agent”.

Further to the above, an update to the marketing report was been provided.  This states that there were further press notices;

• Yorkshire Post 3rd September 2012

• Telegraph & Argus 11th October 2012

• Metro 30th October 2012

It establishes that although there had previously been little interest five separate parties have viewed the property between 13th September and 19th November.  This interest resulted in two verbal offers being made, however these offers were not put in writing as required and are not considered to be formal offers.  The agent for Ernest and Wilson maintains ‘this market remains very challenging and the appetite for opportunities within the licensed sector remains low.’
Whilst no evidence has been submitted to suggest that the applicant has actively investigated the possibility of setting up a community owned and managed enterprise the community have been aware of the closure of the pub and the intention to convert it since at least February 2012, when application 11/01582/FUL was advertised, but there has been no suggestion in the objection letters of it being set up as community owned facility.   
Notwithstanding the objections, which consider this to be a valued facility and that the pub has been purposely down traded, it is considered that the marketing shows the business to be unviable and there are other reasonable available facilities to serve the community.  As such it is considered that on balance the proposal complies with Policy CF5.

The agent asserts that economic viability is now a material consideration and refers to paragraph 173 of the NPPF, which states;

“Pursuing sustainable development requires careful attention to viability and costs in plan making and decision taking.”
They also make reference to a report by Local Housing Delivery Group June 2012 which they assert concludes that whatever the policies of local government the test of viability will be the return to the developer and landowner and permission will depend on whether development:-

 

“generates land value sufficient to persuade the landowner to sell the land for the development proposed.”

A conditions survey and costings has been prepared by David Hough, a Chartered Building Surveyor.  The report asserts that “Refurbishment of the existing building, including the first and second floors would be in the region of £201,566 plus VAT to enable the public house and living accommodation to be brought back into use”.  Some objectors have mentioned that the pub was wilfully neglected, such as the removal of the central heating, however the internal refurbishment of the public area only accounts for £62,100 of the total cost of refurbishment.  The building surveyor’s opinion is that reinstatement of the building would take considerable investment such that it is not a viable option and that the continued use as a public house would not generate a sufficient yield on the capital invested.  

The agent considers that “the viability of proposals is providing a competitive return to a willing landowner and developer to enable the development to be deliverable.”  He states “In the context of the money already invested in the site together with the cost of refurbishment, clearly a community use (just as a public house) is a non starter.  Clearly if the objectors do want to retain the site as a community use they can put in an offer and buy the site.  However, the possibility of setting up a community owned managed facility in the context of the costs is not viable.  A community use will not provide competitive returns to the landowner and developer to enable such development to be deliverable.”

Policy CF5 establishes that permission will be granted where the balance of considerations show that the facility is surplus to requirements or uneconomic.  Reports have been provided from two qualified professionals who assert that the retention of the public house is unviable and uneconomic.  It is considered that there are other public houses within a reasonable distance, which are accessible either by walking or public transport.  It is therefore considered that, although there is significant public objection, the proposed development complies with Policy CF5.  

The agent also implies that there is a fall back position.  He states “the Council must consider what will happen if planning permission is not granted for the change of use.  Given the costs involved in refurbishment the fact that the public house is none viable, the public house use will not be reintroduced and the building will remain empty and disused.  The question must be asked what role will that decision play in the interest of sustainable development and trapping the site into dereliction.”

As the site is not allocated for housing it is also subject to Policy H9 of the RCUDP.  It states that buildings for conversion will be permitted where:-

i. the site is located within easy walking distance of a bus stop or a railway station and, wherever possible, is within walking distance of local services (such as convenience shops, post-office, health-centre/surgery, primary school); 

ii. existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils; 

iii. there are no physical and environmental constraints on development of the site, including flood risk; 

iv. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems; 

v. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

vi. the development complies with the requirements of other relevant UDP Policies. 

There is a bus stop immediately adjacent the site and the site is well served by public transport.  There are local services within the village of West Vale and Stainland, and the town of Elland, which are accessible by bus if not by walking.  One bedroom dwellings are not anticipated to have a significant impact on schools or other infrastructure.  There are no physical and environmental constraints and the development will create no unacceptable environmental, amenity, traffic, safety, or other problems, subject to a condition requiring details of storage and collection of waste.  It is not within a Conservation Area nor will it affect the setting of Listed Buildings.  The proposed development complies with all other relevant UDP Policies, as discussed under the headings below.  

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

Following 12 months from the publication of the NPPF due weight can be given to relevant policies in the RCUDP according to their degree of consistency with the framework.  It is considered that the RCUDP policies applied to this proposal are in accordance with the NPPF.

Materials, Layout and Design

Policy BE1 states development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

Minor external alterations are proposed, which includes the installation of rooflights on the south and north elevation, and the creation of a door at ground floor on the south elevation.  It is considered that these amendments will respect the established character of the building and the area.

In order to retain the character of the building it is proposed to remove permitted development rights.

As such the proposal complies with Policy BE1. 

Residential Amenity

Policy BE2 states that Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.
47 and 49 Station Road are south of the site, they have a traditional layout of living room windows at ground floor and bedroom windows at first floor.  The internal layout of the proposed development is such that the kitchen and dining room windows are at ground floor with living room windows at first floor.  Bedrooms are at second floor, within the roof space and these are served by roof lights.  The distance between the proposed dining room window and living room window of No.47 is approximately 17m.  The distance recommended by Annex A between main aspects is 21m.  The distance between the proposed kitchen windows and living room windows of Nos 47 and 49 is 17-18m, and Annex A recommends a distance of 18m.  Consideration is to be given to the fact that the windows face onto the street, where privacy expectations are lower, and therefore although there is a shortfall it is considered that on-balance there will not be significant harm to the amenity of residents.  The distance between the proposed living room windows and the bedroom windows of 47-49 is 17-18m.  18m is recommended between main and secondary aspects, however it is considered that a 1m shortfall would not have a significant impact on privacy in this instance.

The windows on the north elevation face the forecourt of the pub and the adjacent shop.  1 Thomas Street is northwest of the site, there would not be any directly facing windows and there is 25m between the properties, as such it is considered that the privacy of residents would not be affected.

There is an existing window on the east elevation of the building, which will provide a subsidiary window to the living room of dwelling no.2.  The window faces the side elevation of 86 Station Road and it is considered the privacy of residents will not be harmed.

There is no amenity space proposed for future residents, however the proposal is not for family dwellings and Shaw Park is within approximately 180m, as such the lack of a garden would not be detrimental to the amenity of residents.

In order to protect the privacy of residents it is proposed to condition that there are no further windows and to remove permitted development rights.

It is considered that the proposal complies with Policy BE2.

Highway Considerations

Policy T18 sets out maximum parking allowances for development.

The proposal seeks to utilise the existing car parking spaces for the pub, which are located on a forecourt on the north side of the building.  The application form asserts that there are six spaces available.

One of the main concerns of objectors is the lack of parking, particularly given the proximity to a junction and bus stop.  The Head of Highways & Engineering - Network Section has considered the proposal and provided the following comments.

“The current proposal can be considered to be slightly less potentially intensive than the previous application 11/01582, as a two storey apartment has now been replaced with a single storey bedsit. I have again noted the objections in relation to the perceived/potential parking issues, however as the building has an existing use as a Public House, as some off street parking would be available (even if not to the maximum amount allowed for residential under the RCUDP), as the units are single bedroom apartments and as the site is served by public transport I do not consider that a refusal on parking grounds would be justified. It is sometimes argued that public houses serve a local need and, in the current climate, do not generate a lot of parking demand. However this could change and it must also be borne in mind that permitted development rights would allow the A4 Public House use to be changed to A1 Retail, A2 Financial and Professional Services or A3 Restaurants and cafes, each of which has the potential to result in similar if not greater parking demand than the residential use proposed.”

As such they have no objection subject to a condition requiring the retention of the parking.

It is therefore considered that the proposal complies with Policy T18.

Nature Conservation

Policy NE16 states that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.
The proposal is within an area identified as having a greater likelihood of bat roosts being present.  A bat survey was submitted with the application and this found the building to have negligible or low bat roost potential.  The Head of Neighbourhoods and Community Engagement – Countryside & Forestry Unit was consulted and he has raised no objections, however he states that the mitigation in section 7 of the report must be followed, a condition is proposed to that affect.   

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 18 December 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 

1.
The existing parking area to the north of the building (Holywell Inn), included within the red line on the site layout (Drg No 2011/05/06), shall be made available for the occupiers of and visitors to the development and shall be so retained thereafter.

2.
Provisions for the storage and collection of wastes arising from occupation of the development, including recyclable wastes, shall be compatible with the requirements of the Council's waste collection service and shall be in accordance with BS 5906:2005 and account for 


a)
suitable location of waste store(s) relative to all dwellings of the development hereby permitted, and


b)
the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and


c)
waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s). 

3.
The development shall be carried out in complete accordance with the mitigation at section 7 of the bat survey prepared by John Gardner ARPS, received 21 September 2012.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwellings without the prior written permission of the Local Planning Authority.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Class A, B, C, D and E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

Reasons 

1.
To secure the provision and retention of car parking sufficient to serve the development, in the interests of highway safety and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to ensure compliance with Policy H9 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policy NE16 of the Replacement Calderdale Unitary Development Plan.

4.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity and amenity of residents and to ensure compliance with Policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Description of Site and Proposal

The site is a single storey garage/outbuilding adjacent to Holywell Inn.  It is located within the village of Holywell Green, approximately 1.5miles southwest of Elland town centre.  The area is primarily residential but there are commercial premises to the north.  Station motors, which appears to be a retail unit, is next to the site and is on the same forecourt.  There is a hot food takeaway on the corner of James Street.

The proposal seeks to convert the garage into a dwelling with a small area of amenity space to the rear.

The application is brought to Planning Committee at the request of the Ward Councillor.

Relevant Planning History

An application for conversion of existing detached outbuilding into apartment at the site was withdrawn on 21 December 2011 (Application No. 11/01065/CON).

An application for conversion of existing detached outbuilding into apartment at the site was refused under delegated powers on 27 March 2012 (Application No. 11/01578/CON).  This is the subject of an appeal.

An application for conversion of public house into five, one-bed apartments including an extension to the roof of the games room and construction of four dormers on the main building was refused under delegated powers on 27 March 2012 (Application No. 11/01582/FUL).  This is the subject of an appeal.

Key Policy Context:
	Replacement Calderdale Unitary Development Plan Designation 
	Primary Housing Area, Wildlife Corridor

	National Planning Policy Framework (NPPF)
	6. Delivering a wide choice of high quality homes

Paras 47 and 49

7. Requiring good design

Paras 56, 57, 60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Para 70

11. Conserving and enhancing the natural environment

Para 123


	Regional Spatial Strategy for Yorkshire and the Humber
	YH1 Overall approach & Key spatial priorities

 H1 Provision & distribution of housing

H2 Managing and Stepping Up the Supply and Delivery of Housing

T2 Parking Policy

ENV8 Biodiversity



	Replacement Calderdale Unitary Development Plan Policies
	H2 Primary Housing Areas

GH2 Provision of Additional Dwellings


GBE1 The Contribution of Design to the Quality of the Built Environment

BE1 General Design Criteria
 
BE2 Privacy, Daylighting & Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE16 Protection of Protected Species




Consultations

Highway Network Manager








Head of Housing & Environment - Environmental Protection Section
           

Publicity/ Representations:

The application has been advertised by means of neighbour letters.  6 letters of objection have been received, however 5 of these appear to relate to the planning application for the conversion of the public house (12/01089/FUL)

Summary of points raised

· It is clearly not a detached building as it joins a wall

· Notice has not been served under the Party Wall Act

· Allocation of parking spaces is vague

· Combined with application 11/01582/FUL the proposal is for 6 parking spaces and could easily end up with 12 cars trying to park on the site.

· There is not enough space and will lead to parking on the car park of the adjacent commercial premises

· Drawing no 325129 shows that a party wall has been removed, which would expose the corner of the property and drainage system to potential damage and therefore agreement would not be given for alterations

· The site is positioned between the public house and a commercial area.  The conversion would lead to an over-intensification of the site restricting the amount of designated parking the pub already has. Double parking would occur and it will unsettle the equilibrium of the car parking.  

· Bedrooms and shower room underground is not environmentally friendly.

· There is no need for further housing within the immediate vicinity – conversion at Burrwood over recent years, existing properties for sale/rent in the locality and one website has 10 properties for sale in a half mile radius of the site

· 86 Station Road (neighbouring property) is not shown on the plans but it will be affected as the “games room” of the pub is physically built onto the property

· Plans are misleading as no properties, gardens or boundaries are shown

· Privacy issues – living room and bedroom windows of dwelling number 6 will overlook and be overlooked from back yard

· The proposed amenity space is subject to rights of way for No. 86 and 84 – it will be used to store bins which is a hazard due to lack of space to walk through

· There is no private amenity space

· The proposal shows complete over development of a constrained site

· Dwellings in such close proximity would give rise to disturbance, loss of privacy and amenity i.e. external lighting shining into kitchen and bathroom

· The light will make it easier for burglars to see and therefore break in

· If all 5 apartments are let/sold it will create more congestion on the roads and also be a potential safety hazard. 

· If a resident was to be driving out of the car park this would be a danger to a driver turning right at the junction leading from Station Road to Stainland Road.

· If cars park on Stainland Road directly across from the pub this will cause a hazard as you cannot see the cars due to a bend

· There is a designated school crossing area directly outside the pub, this could cause additional highway safety problems in the morning and evening when children are crossing the road 

· The dormers are not in keeping with the buildings character or the surrounding area and overlooking properties on Station Road and into Brooklands Lodge

· The pub was marketed at an unrealistically high price

Ward councillor comments:

Councillor Winterburn has requested that the application be brought to Planning Committee if the recommendation is to refuse.

He states “I make this request knowing that there are already several objectors to this particular application and that the Council’s Environmental Health department has concerns, especially if Planning Application no. 12/01089/FUL is approved.  I understand also that it may be anticipated that there would be problems with car parking and outside dustbin facilities in the rather cramped area of land that is currently not built on.”  

He requests a members’ site visit before the application goes to Committee for a decision.

MP comments:

None

Assessment of Proposal

Principle of Development 

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

The site is not allocated for housing and therefore it is subject to Policy H9.  The policy states;

“Proposals for residential development (including those for the renewal of a previous planning permission) on a non-allocated brownfield site or building for conversion will be permitted where:- 

i. the site is located within easy walking distance of a bus stop or a railway station and, wherever possible, is within walking distance of local services (such as convenience shops, post-office, health-centre/surgery, primary school); 

ii. existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils; 

iii. there are no physical and environmental constraints on development of the site, including flood risk; 

iv. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems; 

v. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

vi. the development complies with the requirements of other relevant UDP Policies.” 

It is considered that the proposal is well served by public transport, it would not have a significant impact on infrastructure, and it complies with all other criterion.  As such the proposal complies with Policy H9. 

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Following 12 months from the publication of the NPPF due weight can be given to relevant policies in the RCUDP according to their degree of consistency with the framework.  It is considered that the RCUDP policies applied to this proposal are in accordance with the NPPF.

Materials, Layout and Design
Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. 

The proposal only involves the formation of additional windows and the replacement of the garage door with windows and a door.  It is considered that this would not be detrimental to the character of the area.

A condition is proposed to remove permitted development rights in the interests of the character and appearance of the area.

It is considered that the proposal complies with Policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The proposals include living room and bedroom windows on the east elevation.  These would have views across to, but wouldn’t directly overlook, the yards of 84-86 Station Road.  No. 86 has raised concerns about loss of privacy, but it is considered that there would not be significant harm, particularly as these areas are already subject to overlooking from adjacent properties.

The windows would not directly face windows of neighbouring properties and would achieve sufficient distance between them such that it is considered that the privacy of residents would not be affected.

The window of bedroom 2 is located on the south elevation and will face out onto the alley between the outbuilding and the Holywell Inn.  It will not meet the distance of 9m, recommended by Annex A, for secondary to side aspects, however this is not the main bedroom and bedroom 1 will have sufficient daylight and outlook.  It is considered that the proposal will not have a significant impact on the overall amenity of residents.

The residents will have limited amenity space and there is a purported to be access rights for neighbouring residents.  However, Shaw Park is within approximately 180m, as such the lack of a garden would not be detrimental to the amenity of residents.  

A condition is proposed to remove permitted development rights in the interests of the privacy of residents.
The proposal complies with Policy BE2.

Highway Considerations

Policy T18 sets out maximum parking allowances for development.  

Parking is not proposed for this property.  The Highway Network Manager has been consulted and states;

“No off street parking is to be provided as part of this proposal, which raises some concerns. Whilst there are nearby bus services the occupants would more than likely have a vehicle. The proposal would therefore increase parking pressure on the nearby streets. It is considered that the occupants would be unlikely to park on Stainland Road or Station Road, as these are busy roads with potential for damage of the vehicle by passing cars. As such it is considered that the most likely street to be used for parking would be James Street. James Street has terraced housing, and so there will already be a high parking demand on this street. However given that the building is existing and that the proposed dwelling is fairly small I am not convinced that the increase in on street parking would be sufficient to justify a refusal in this case (other nearby side streets are also available for parking). On this basis and bearing in mind the proposal is for the conversion of an existing building no objections are raised.”

As such it is considered that the proposal complies with Policy T18.

Other Issues

The Head of Housing & Environment has considered the application and made the following comments; 

“This application is very similar to planning applications 11/01065/CON (withdrawn) and 11/01578 (refused) which this Services' recommendation was a refusal for both. This was due to the detrimental impact the adjacent public house would have upon the occupiers the proposed dwelling.

“I understand that separate planning applications for the conversion of the public house into 5 apartments; 11/01582/FUL was refused by Planning Services and second application 12/01089 is imminently to be determined by Planning Committee.

“I do have concerns that if the conversion of the public house was not successful or if planning approval was granted but it was not implemented, then the approval of this application would lead to the same situation as we had in the previous withdrawn 11/01065/CON application.

“My concerns relate to the close proximity of the adjacent public house. Although the development building is detached from the public house, the car park of the public house abuts the western boundary and the external plant and main entrance of public house are less than 5m from the front facade of the proposed dwelling. 

“I am of the opinion that the occupiers of the proposed dwelling would seriously be detrimentally affected in terms of noise from the undertaking associated with the adjacent public house. The external plant is clearly audible when stood at the development site, and patrons arriving and leaving the public late into the evening will frequently be a rowdy event. In addition patrons will also use this area outside the entrance door to smoke or make mobile phone calls, thus further disturbance.

“The layout of the public house indicates that the games room will be in very close proximity of the southern boundary with both premises having windows in these facades. Although the plans indicate this is a games room this area could easily be used for live bands etc. This would then result in further noise disturbance from break out noise from the public house to the occupiers of the proposed dwelling.

“Unless Planning Services are able to ensure that if the public house conversion application was unsuccessful or was successful but not implemented then this development cannot go ahead, then I am not able to support this application. If it is possible then I have no objection to the conversion of the outbuilding.”

As such the recommendation to permit this application is only on the basis that the recommendation is to permit application 12/01089/FUL.  The permission would be subject to a condition requiring that the dwelling is not brought into use until application 12/01090/FUL has been implemented.  

If Committee are minded to refuse application 12/01089/FUL then the recommendation is to refuse this application for the outbuilding, on the grounds that the proposal would be detrimental to the amenity of the residents because of the noise generated from the undertakings associated with the adjacent public house (Holywell Inn), as such the proposal would be contrary to Policy H9 of the Replacement Calderdale Unitary Development Plan.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the National Planning Policy Framework and the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 18 December 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 

1.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed of stone to match the existing building, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwelling without the prior written permission of the Local Planning Authority.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Class A, B, C, D and E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

4.
The development hereby permitted shall not be brought into use until planning permission 12/01089/FUL (Conversion of public house into five, one-bed apartments) has been implemented.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and amenity of residents and to ensure compliance with Policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the amenity of residents and to ensure compliance with Policy H9 of the Replacement Calderdale Unitary Development Plan.
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