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LICENSING AND REGULATORY COMMITTEE, 

8th October 2018


PRESENT: Councillor Thornber (Chair)

Councillors Mrs Allen, Machell, Pearson, Peel, Shoukat and Sweeney.  

23 APOLOGIES FOR ABSENCE

Apologies for absence were received from Councillors Pillai and Sutherland.  
(Councillor Sweeney arrived at 1910 hours).

(The meeting closed at 1930 hours).

24 MINUTES OF THE LICENSING AND REGULATORY COMMITTEE HELD ON 4TH SEPTEMBER 2018

RESOLVED that the Minutes of the meeting of the Licensing and Regulatory Committee held on 4th September 2018 be approved as a correct record and signed by the Chair.
25 MINUTES OF THE LICENSING SUB COMMITTEES HELD ON 30TH AUGUST AND 18TH SEPTEMBER 2018


RESOLVED that the Minutes of the meetings of the Licensing Sub Committees held on 30th August and 18th September 2018 be approved as a correct record and signed by the Chair.

26 LICENSING OF SEX ESTABLISHMENTS – STATEMENT OF LICENSING POLICY 
The Assistant Director, Neighbourhoods submitted a written report seeking consideration of the draft Licensing of Sex Establishments - Statement of Licensing Policy.  A policy would set out the Council’s approach for the benefit of applicants and operators.  It’s purpose would be to guide and inform the public and authorities and aimed to ensure transparency and consistency in decision making.  The policy would have regard to the guidance issued by the Home Office.  The Local Government (Miscellaneous Provisions) Act 1982 referred to “Sexual Establishment” as a sex cinema or sex shop. The Police and Crime Act 2009 amended this Act to introduce a new classification of sex establishment, namely sexual entertainment venues. Members also considered whether or not to limit the number of sex establishments within the Borough or within specific areas.
Responses from the initial consultation process were attached at Appendix 3, the results of the formal consultation at Appendix 4 and the list of consultees at Appendix 5.  In response to concerns raised about monitoring, the draft policy now included a minimum of five routine unannounced inspections of any licensed entertainment premises per year to ensure compliance with the policy and conditions.    
Members discussed the number of establishments given the size of the Borough and the potential commercial impact.
*RESOLVED that it be recommended to Council that the Licensing of Sex Establishment – Statement of Licensing Policy be approved subject to the following amendments:

(a) 
to limit the number of sex establishments within the Borough to one; and
(b) 
under paragraph 6.3 of the policy, to amend Condition 9 to state “Customers shall remain seated while watching the performance. Performers must report any breaking of these conditions or House Rules to the management.  Management shall be ultimately responsible to ensure customers comply with the seating requirement.  Any breaches must be logged and submitted with any licence renewal applications.”
27 LICENSING OF SEX ESTABLISHMENTS – VARYING EXISITING STANDARD CONDITIONS  
The Assistant Director, Neighbourhoods submitted a written report seeking consideration to amend the existing approved Standard Conditions for Sex Establishments.  The Local Government (Miscellaneous Provisions) Act 1982 referred to “Sexual Establishment” as sex cinema or sex shop. The Police and Crime Act 2009 amended this Act to introduce a new classification of sex establishment, namely sexual entertainment venues.  Calderdale Council adopted the provisions of Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 as amended by Section 27 of the Policing and Crime Act 2009 on 28th April 2010.  The legislation provided for local authorities to adopt a policy and standard conditions relating to sex establishments (sex shops and cinemas) and sexual entertainment venues these adopted standard conditions shown at Appendix 2 and Appendix 3.

At their meeting on 7th August 2017 Members of the Licensing and Regulatory Committee resolved that formal consultation be carried out in relation to the draft Licensing of Sex Establishments Statement of Licensing Policy.  One of the questions that Members asked during the consultation for the draft Sexual Entertainment Policy if there should there be a condition attached to the sexual entertainment venue licence which required that “performers at all times shall wear a non-transparent g-string or similar on the appropriate part of the body, and at no time will it reveal any part of their genitalia or anus”.  The results of the on street survey was at Appendix 4 and the majority of those who completed the survey responded by stating the condition should stay, however, in Brighouse the majority responded to remove the condition.  In the responses to the consultations carried out there were the three requests for amendments to the conditions. These conditions were the current adopted standard conditions.
Representatives from a current licence holder attended the meeting and addressed the Committee.  



RESOLVED that the Standard Conditions for Sexual Entertainment Venues and Sex Establishments remain unchanged.   
28 HARMONISATION OF TAXI AND PRIVATE HIRE VEHICLE AND DRIVER POLICY ACROSS WEST YORKSHIRE 

The Assistant Director, Neighbourhoods submitted a written report seeking consideration to progress the alignment of the Hackney Carriage and Private Hire Vehicle and Driver Policies for the West Yorkshire Combined Authority (WYCA) in order to improve passenger safety.   The Council had made good progress in improving the safety of the travelling public in Calderdale, however, because of Hackney Carriage and Private Hire issues which span Local Authority borders, it was necessary to work with neighbouring authorities to ensure that the travelling public within WYCA could be confident that the drivers licensed by each authority had been trained to the highest standard and to a standard that was consistent across the region.
The project had reached a stage where it was proposed to harmonise policies on which to consult with the public and interested stakeholders. If approved, the proposed changes would align the following policies across WYCA:

· a Convictions Policy to determine the suitability of applicants and licensees as drivers Hackney Carriage and Private Hire licensing (Appendix 1); and

· a Hackney Carriage and Private Hire driver training policy (Appendix 2).   

Members discussed safeguarding and the requirement for an Equality Impact Assessment.  Officers advised that the assessment would be produced once the consultation had taken place.  


RESOLVED that a formal consultation be carried out for 8 weeks from 1st November 2018 in relation to the draft Convictions Policy and draft Driver Training Policy.  
29 ANIMAL WELFARE 

The Assistant Director, Neighbourhoods submitted a written report seeking consideration to set licensing fees covering animal welfare.  The Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 came into force in England on 1st October 2018 and replaced the current licences made under the following Acts:
· Animal Boarding Establishment Act 1963;
· Breeding of Dogs Act 1973 and 1991, as amended by the Breeding and Sale of Dogs (Welfare) Act 1999;
· Pet Animals Act 1951; and
· Riding Establishments Acts 1964 and 1970.
The Regulations removed the requirement for registration under the Performing Animals (Regulation) Act 1925 and replace it with a requirement for a licence.
Without agreement by the Committee the Council would be unable to charge an application fee for licences under the Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018.  The Authority was also required to establish the procedure for Star Rating Appeals and a system for suspension, variation or revocation of a licence.
The proposed fees were set out in Table A and complied with the regulations. 

Members commented on the annual process to review the fees and discussed the identification of unlicensed activities.

RESOLVED that the Licence Fees outlined in Table A to cover all the activities under Animal Welfare (Licensing of Activities Involving Animals) (England) Regulations 2018 be approved.
30 LICENSING WORKING PARTY – TERMS OF REFERENCE
The Assistant Director, Neighbourhoods submitted a written report seeking consideration of the draft Licensing Working Party - Terms of Reference.    At the meeting of the Committee on 6th August 2018 it was resolved that the Terms of reference be agreed (Appendix 1).  However, at the meeting of the Working Party on 8th August 2018 members of the trade requested that the meetings be held in public and it was recommended that the trade formed a new private hire association who would represent the private hire trade. There was already an active Hackney Carriage Association. The proposed Terms of Reference were shown at Appendix 2.
It was proposed that not all working parties were to be open to the public but that one meeting at the start of the Municipal Year would be open to the public in order to discuss the work programme.

RESOLVED that the Licensing Working Party Terms of Reference as shown at Appendix 2 of the written report be approved.
