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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  11 March 2014

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 11 March 2014

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1500 - 01
	14/20005/TPO
	Railway Embankment

Park Close

Lightcliffe

Brighouse

West Yorkshire
	Fell five trees (Tree Preservation Order)
	Hipperholme And Lightcliffe


	5 - 10


	
	
	
	
	
	

	1500 - 02
	13/01541/HSE
	41 Devon Way

Bailiff Bridge

Brighouse

West Yorkshire

HD6 4DT
	Single storey extension to rear and dormer to front and rear (Revised Scheme to 13/01264)
	Hipperholme And Lightcliffe


	11 - 17


	
	
	
	
	
	

	1500 - 03
	13/01534/COU
	223 King Cross Road

Halifax

Calderdale

HX1 3JL


	Proposed sub-division and change of use from an  A1 (retail) shop unit to create two separate units (one in A1 retail use and the other in A3/A5 cafe/take-away use).
	Park


	18 - 25


	
	
	
	
	
	

	1500 - 04
	13/01455/FUL
	Land South Of Leyfield Farm

Hey Lane

Outlane

Elland

Calderdale
	Installation of a Northern Power 100kW Wind Turbine on a 23m mast
	Ryburn


	25 - 39


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500 - 01

Application No:
14/20005/TPO

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Fell five trees (Tree Preservation Order)

Location:

Railway Embankment  Park Close  Lightcliffe  Brighouse  West Yorkshire

Applicant:

Network Rail

Recommendation:
Grant Consent

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Description of Site and Proposal

The site is located off Wakefield Road adjacent to St Giles Road in Hipperholme.  The trees are situated on the railway embankment adjacent to the main Halifax to Bradford railway line. Although the area is mainly residential, fields and a golf course are situated to the east and south of the site.

The applicant has requested consent to remove five trees from the embankment. The applicant states that the trees are to be removed as they are considered to be of low amenity and poor specimens. Concerns have also been raised by the adjacent neighbours over the safety of the trees following large limbs falling from the trees and blocking the road. Due to the significant ivy growth and in order to undertake good management, it is proposed to fell the trees and replant in order to maintain suitable tree cover.  

Relevant Planning History

No previous tree history.

Key Policy Context:
	RCUDP Designation


	Wildlife Corridor

Existing Passenger Railway

	RCUDP Policies


	NE20 Tree Preservation Orders


When considering the application this Council makes the recommendation in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders; A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included within a TPO. The RCUDP Policies should not therefore be used for deciding applications for works to trees which are the subject of a TPO.

Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of points raised:

· The initial request from the neighbours to Network Rail was to cut the trees shorter due to a concerns about trees moving during high winds and the potential risk of branches falling off. The residents have not requested the removal of the trees.

· I am selling my house and the removal will affect the pleasant view, causing an unobstructed view of the houses on Park Close, quite an eye-sore to say the least.

· The works will affect the attractiveness of my property and the interest of potential buyers.

· The rear views out of the house are very pleasant and “green” and I am keen for this to remain like this.

Assessment of Proposal

Normally a general inspection would have been undertaken by walking round the trees to assess the overall condition and health of the trees. However, due to the location of the trees it was not possible to undertake a safe ground inspection, therefore comments on the health of the trees are limited to off site observations.

All the trees appear to be multi-stemmed Sycamore trees which have extensive growth of Ivy around the main stems and within the crowns of the trees. Ivy growth can hide cavities, decay, cracks and/or any defects which may affect the stability of the trees. At the time of the inspection only a small amount of crown was visible on the trees which had not been affected by the Ivy. Should the Ivy continue to expand no branches will be visible.

In view of the above it is not possible to confirm the overall health and safety of the trees, however it should be noted that trees are dynamic organisms and therefore are subject to change. No tree can be absolutely safe in adverse weather conditions and the risk of failure can never be entirely discounted. In order to fully assess the trees the Ivy would have to be removed to see if any cavities or defects are present.

TPOs are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

Paragraph 6.45 of Government guidance publication, Tree Preservation Orders – A Guide to the Law and Good Practice (the guide) says that, in considering applications for works to trees protected by a TPO, local planning authorities are advised:

· (a) to assess the amenity value of the trees and the likely impact of the works on the character and appearance of the area, and

· (b) in light of their assessment at (a) above, to consider whether or not the works are justified, having regard to the reasons put forward in support of it.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a tree’s life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

The circumstances as to why the tree or trees were protected or the land use adjacent to the trees may also change and therefore the removal of trees or pruning works may be considered more appropriate even though the trees are in a healthy condition.

It should also be taken into account that the higher the amenity value of the trees, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the trees is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application which has been effectively refused.

Impact

It should be noted that when assessing the overall amenity of the trees and the impact the loss will have on the area, the assessment relates to the trees only and not the Ivy which is using the tree for support. The Ivy is not protected and can be removed at any time should the owner wish to do this.

The trees are situated adjacent to the rail line and do make a contribution to the visual amenity of the area as well as a screen to the line.  The trees have however been constricted by the Ivy and possibly previous work by Network Rail which has had a impact on the overall amenity of the trees. The trees can be viewed from the adjacent highway, footpath and users of the railway, but they are not considered to be a particularly attractive landscape feature. In view of this, the felling of the trees would not have a detrimental impact on the local environment and its enjoyment by the public.

All trees offer some amenity, however it does not automatically mean that they should be retained. After undertaking a Tree Evaluation Method for Preservation Orders (TEMPO) a systematised assessment tool for TPO suitability, a score of only five (out of a maximum of 25) was attained, which on the decision guide means that a TPO would be indefensible.    

Justification

The applicant wishes to remove the trees as they are considered to be of low amenity and poor specimens. Concerns have also been raised by the adjacent neighbours over the safety of the trees following large limbs falling from the trees and blocking the road.

Normally, Ivy growth around or within the crown of a tree would not normally be considered a suitable justification to allow the removal of amenity trees. In this instance however the growth is so extensive in all the trees, it is considered that removal and replacement would be good arboricultural practice. Even if the Ivy was removed, the trees are multi-stemmed and have limited crowns and are not considered to be amenity trees.

With reference to the Ivy it should be noted that it does not actually kill the tree directly but uses the tree as support. Ivy is an evergreen plant, producing leaves all year round. Once the Ivy is located around the trunk of the tree, its leaves prevent any light from reaching the tree bark and therefore prevents activation of any dormant buds. This does not necessarily represent  a problem while the Ivy stays around the main stem of the tree, but it does become a problem when the Ivy grows into the crown of the tree and then prevents the development of new and existing buds on the crown branches. This is important as the buds produce the leaves which then produce food for the tree through the process of photosynthesis. If the tree does not have adequate supplies of food the tree will start to suffer and go into decline.


Also once the Ivy reaches the crown of the tree, it can cause problems by way of additional weight and increased wind sail area which can result in wind damage and ultimately the tree being blown over. Ivy growth around the tree trunk can produce a localised humid microclimate which wood decay organisms enjoy. Such a climate may increase the rate of decay on already damaged areas.
As commented above from the inspection, the Ivy on the trees is well established within the tree crowns, and it is likely that the growth rate of the Ivy will out-pace the growth of the trees and eventually reduce the trees’ capacity to manufacture food by a significant level. 

In view of the above it is considered good management to remove the trees and replant, although consideration will have to be given by the applicant to undertake removal of the Ivy on the embankment.  Should the trees be retained, the applicant may wish to consider removing the Ivy in order to fully inspect the trees however, although the trees are the subject of a TPO, it is not something that this Local Authority can insist on.

With reference to one of the comments made by the objector concerning other possible works, even if the applicant was to remove the Ivy, the reduction of the trees to make them shorter is not considered to be good arboricultural practice, as the cuts could not be made at suitable pruning points resulting in wounds that would have difficulty sealing properly, resulting in decay.

Finally, Network Rail is a statutory undertaker and therefore if it deems the trees to be a hazard to the safe use of the adjacent railway line, Network Rail can remove the trees without the need to submit a formal application to the Local Authority.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified. The recommendation to grant consent to fell the trees has been made because the works would not materially harm the visual amenity of the area and are in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Geoff Willerton

Head of Planning and Highways 

Date: 24 February 2014

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 or Beatrice Haigh (Senior Officer) on Tel No:  392248

Conditions 
1.
No felling works shall be carried out in pursuance of this consent until details of replacement trees including details of size, species and location of planting have been submitted to and approved in writing by the Local Planning Authority. The felled trees shall then be replaced in accordance with the details so approved during the first planting season following the felling of the trees and the replacement tree(s) shall be so retained thereafter.

Reasons 
1.
In order to comply with the requirements of section 206 of the Town and Country Planning Act 1990 for replacement trees to be planted unless the Local Planning Authority gives its agreement to dispense with this requirement.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500 - 02

Application No:
13/01541/HSE

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Single storey extension to rear and dormer to front and rear (Revised Scheme to 13/01264)

Location:

41 Devon Way  Bailiff Bridge  Brighouse  West Yorkshire  HD6 4DT

Applicant:

Mr I Robinson

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Description of Site and Proposal

The site is a brick built semi-detached bungalow located on a residential estate of similar properties within an established residential area of Bailiff Bridge.

The proposal comprises – 

· Alteration of the hipped roof to a gable design

· Flat roof full width dormers to both front and rear elevations

· Single storey rear extension to project out 3.5m from the main rear wall

The application is presented to committee members at the request of Ward Councillor Kirton.

The application was originally presented to members at the planning committee meeting on 18 February 2014 where it was deferred to allow members to undertake a site visit.

Relevant Planning History

13/01264 Single storey extension to rear and dormers to front and rear. Refused on the grounds of being harmful to the streetscene and harm to neighbours.

Key Policy Context:
	Replacement Calderdale Unitary Development Plan Designation 
	· Primary Housing Area

	National Planning Policy Framework (NPPF)
	Section 7 - Requiring good design

Paragraphs 60, 61, 63 and 64

	Replacement Calderdale Unitary Development Plan Policies
	H2 - Primary Housing Areas


BE1 - General Design Criteria
 
BE2 - Privacy, Daylighting and Amenity Space

T18 - Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  One letter of objection has been received.  

Summary of points raised

· Gable wall and dormers raise concerns with regard to loss of daylight to number 39

· The scale of the flat roof, to the front in particular, would alter the appearance and not in keeping with neighbouring properties

· Development could affect the value of no.39.

Ward Councillor Kirton comments:

· The conversion of the roof to form two dormer windows would be in keeping with the local area and similar to other properties in the immediate locality with many types of dormer roof conversions.   

· Proposal necessary to meet the needs of one family member who is 6’4”

· Formation of the rear first floor dormer bedroom would remove the current overlooking of the ground floor bedroom window from the conservatory next door

Assessment of Proposal

Principle of Development 

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets and locations at risk of flooding or coastal erosion).

The proposal will be assessed under the relevant sections in the NPPF (Section 7 - Requiring good design) in addition to the framework as a whole, and the relevant RCUDP policies.

RCUDP policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

It is considered that the development is acceptable in principle, but it is subject to the consideration of the policies detailed below.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Visual Amenity, Materials, Layout and Design
Under Section 7 (Requiring good design), Paragraph 60 of the NPPF states that planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness. 

Paragraph 61 goes on to say that although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

Paragraph 63 states in determining applications, great weight should be given to outstanding or innovative designs which help raise the standard of design more generally in the area and paragraph 64 states that permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions.
RCUDP policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character of existing buildings in terms of layout, scale height, density, form massing, siting, design materials, boundary treatment and landscaping; retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting and amenity of residents [this is covered under Policy BE2 below], should  incorporate trees/landscaping, should be energy efficient and consider security/crime prevention needs.

The rear extension is to be sited in the rear garden with limited views into the site and with brick work to match.  This would be considered an acceptable addition to the building in this location.

The main issues to assess are the impact of the proposed roof alterations from hip to gable and the dormers, and in particular the front dormer.  The houses on the estate, both Devon Way and Cornwall Crescent, are hipped roof semi-detached bungalows with a small number of gable semi-detached two-storey properties located at the northern end of Devon Way on the road leading to Bradford Road.  This issue has been raised by Councillor Kirton.  These properties are very different to the typical properties on the estate and are by their location set apart from the bulk of the estate which is typified by semi-detached bungalows and it is considered that to introduce one gabled extension with a full width front dormer on the estate would serve to introduce an incongruous addition to the street scene in this location. 

There are examples of flat roofed dormers on the estate with no planning history with one approved in 1996 at no.54.  This was a small pitched roof dormer which has been built (Planning application 96/00277).  The proposed dormers are to be full width and flat roofed and whilst it its noted there are others, it is considered that to approve flat roofed dormers of this size with the roof alterations would serve to introduce large, incongruous additions on the estate. This point has been highlighted in the letter of objection, however Councillor Kirton states the height of the flat roof dormer is to facilitate a 6’4” person and the dormers would be in keeping.
It is considered that both the roof alterations and size, scale and design of dormers would appear visually and obtrusive in the street scene and would set a precedent for future development on the estate and taking all of the above factors into account and in particular the dormer and gable alterations to the front elevation would be considered contrary to RCUDP Policy BE1 and Section 7 of the NPPF.

Residential Amenity

RCUDP policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A to the RCUDP sets out guidelines to help assess whether such impacts arise. 

The rear extension overlooks the rear garden and would be 18.5m away from the rear of the nearest property.  The side wall facing south towards 39 is to be a blank wall and overlooks the communal driveway with no issues raised.  The north facing side wall proposes patio doors with the extension set in 3.5m from the boundary with no.43.  If the application was to be permitted screen fencing or moving the doors to the end elevation would be required.

The rear dormer would overlook the rear garden with no policy issues raised.  The front dormer overlooks the front garden and road and lies 23m away from the front of the facing properties with no issues raised.  Comments from Councillor Kirton state that the first floor dormer would remove potential overlooking to the existing ground floor bedroom adjacent to the boundary with next door at no.43.  The two properties are as originally built with existing secondary windows close to the boundary (no conservatory to the rear of no.43) with a low fence and shrubs along the boundary with a degree of potential overlooking now between the two properties from the respective rear garden areas. 

The proposed gable wall would be built up and be most visible from no.39 Devon Way to the south.  This property is 7.5m away from the application site separated by the respective driveways. A new window is proposed to serve the non-habitable landing area and if this window was obscure glazed and with no other facing windows there would be no loss of privacy or overlooking considered to affect the side and rear of no.39.   However, no.39 has two north facing windows, one obscure glazed and one to serve a bedroom.  Policy BE2 recommends a distance of 9.0m should be achieved between secondary and side aspects.  The building up would be at first floor level, however it would be in front of the habitable room window and, with a 1.5m shortfall, it is considered that there is potential for daylighting loss and effect of overbearing to this window by the building up of the gable wall and increase in massing created by the inclusion of the two dormers. This would be considered contrary to Policy BE2.

No other neighbouring properties would be adversely affected by the proposals.

Due to the identified impact on the adjoining property, no 39 Devon Way, the proposal is considered unacceptable in terms of RCUDP Policy BE2.

Highway Considerations

The existing off-road parking areas are retained with no policy issues raised.
Other Issues

The letter of objection makes reference to the possible loss of value to the property; however this is not a material planning consideration.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies BE1 and BE2 in the Replacement Calderdale Unitary Development Plan and Section 7 (Requiring good design) of the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:   24 February 2014

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Deborah Croot (Case Officer) on 01422 392217 or Beatrice Haigh (Senior Officer) on 01422 392248

Reasons 
1.
The building would be incongruous with existing buildings in the vicinity because of its height, size, design, external appearance and siting and would be obtrusive in the street scene and, as such would be contrary to Policy BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.

2.
The Council considers that the proposed roof alteration and dormer extensions would be out of character with the existing dwelling because of the scale and form relative to the existing building and that the resulting appearance would make the building unduly conspicuous in the street scene and harm the visual amenity of the area and, as such, would be contrary to policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
In the opinion of the Local Planning Authority, the proposed gable and dormer extensions would be detrimental to the residential amenity of the occupiers of the adjoining dwelling, 39 Devon Way, particularly by reason of overbearing, dominance and loss of daylighting to existing habitable room windows. Furthermore, for these reasons, the proposal would be contrary to policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500 - 03

Application No:
13/01534/COU

Ward:
 Park



  Area Team:
 North Team


Proposal:

Proposed sub-division and change of use from an A1 (retail) shop unit to create two separate units (one in A1 retail use and the other in A3/A5 cafe/take-away use).

Location:

223 King Cross Road  Halifax  Calderdale  HX1 3JL  

Applicant:

Mrs Mumtaz Akhtar

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Flooding And Land Drainage 

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal
The site is a double frontage shop located on the main shopping street in King Cross local centre.  It lies on the south side of King Cross Road within a parade of commercial units.  The ground floor of the property was last used as a furniture store (Class A1) with the upper floor in use as a holistic therapist.

This application seeks permission to sub-divide and change the ground floor use to two units, one to remain as A1 retail and the other to become a café/hot food take-away (A3/A5 use) and to change the use of the upper floor to residential.

The application is brought to Planning Committee at the request of Councillor Jenny Lynn. Councillor Lynn has concerns regarding the proposed A5 take-away use, based on the numbers of existing hot food take-away outlets in the King Cross shopping area but is not opposed to a use which will bring the unit into a day-time use.  Councillor Lynn is aware of the policy conflict and as ward councillor requests that the application is considered by Planning Committee to determine whether the sub-division and retention of an A1 use is sufficient to merit an overall approval for an additional alternative use.

Relevant Planning History

Planning permission was granted in 2009 for the conversion of the upper floor from offices to a flat (ref: 09/01000/FUL).

In 2013 planning permission was refused for the change of use of the whole double fronted unit from an A1 retail use to an A5 hot food take-away (ref: 13/01121/COU) on the grounds that the proposal would lead to an excess in the number of non-A1 uses within the parade and the local centre and would thereby be contrary to Policy S9 (Non-Retail Uses in Smaller  and Local Centres).

Key Policy Context:

	RCUDP Designation


	Town Centre

	RCUDP Policies


	S9 – Non-retail Uses in Smaller and Local Centres

S15 – Hot Food Take-away
EP8 – Other Incompatible Uses

H12 – Living over Shops and Business Premises
 

T 18 – Maximum Parking Guidelines

	National Planning Policy Framework (NPPF)
	Building a Strong and Competitive Economy – paras. 18- 22
Ensuring the Vitality of Town Centres – paras. 23-27 

Conserving and Enhancing the Natural Environment – paras. 120-123


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  One letter of support and two objections have been received.  Ward Councillor and MP comments are set out separately. 

Summary of points raised in support:

· Use of the property will be better than it lying empty as it has been closed for many months
· Fulfil the public demand for a variety of cuisine – King Cross is known for its “food culture” 

· More customers will be attracted to the area

· There are sufficient parking facilities within the centre

· No litter evident in the area

· Support for café use but not take-away

Summary of points against:

· The proposal is contrary to RCUDP Policy S9 – there are more than 35% non-A1 uses in the King Cross centre;

· There is an abundance of this type of business in Halifax and King Cross (A5 take-away use) – the increased competition could impact on other businesses and jobs which would be counter productive; 

· There is an abundance of take-aways in King Cross already which remain closed and shuttered during the day, failing to make the area look vibrant;

· Amenity nuisance – noise, litter, smells;

· A variety of businesses is needed not just take-aways;

· The proposal will result in the loss of the A1 retail use in a prime location

· A survey [by an objector] shows the introduction of the proposal would bring the total non-A1 use on the same side of the street to 48.1%

Ward councillor comments

Councillor Jenny Lynn:

· Although opposed to the A5 element of the proposal, Councillor Lynn has no opposition to the retention of an A1 use and a café (A3) or alternative food outlet that would ensure a day-time use of the premises; 

· High level of take-away businesses in King Cross;

· Despite the construction of the large Tesco store there remains a relatively good mix of businesses in the centre – bakers, butchers, Post Office and recently the Polish deli;

· Potential for traffic congestion as a result of number of take-aways.

MP comments

Linda Riordan MP has written in support of the proposal:

· The new business will improve the look of the street particularly as the shop has been closed for a number of months
· The visual impact will be minimal as there are similar businesses in the vicinity

· Creation of new employment opportunities

National Planning Policy Framework:

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:
· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Section 1 – Building a strong, competitive economy, establishes that the Government is committed to securing economic growth in order to create jobs and prosperity.  The planning system should operate to encourage and not act as an impediment to sustainable growth, therefore significant weight should be placed on the need to support economic growth through the planning system.  

Section 2 – Ensuring the vitality of town centres, establishes that LPAs should recognise town centres as the heart of their communities and pursue policies to support their viability and vitality.  LPAs should also define the extent of town centres and primary shopping areas, and set policies that make clear which uses will be permitted in such locations.  Competitive town centres that provide customer choice and a diverse retail offer should be promoted.  

CMBC Core Strategy:

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.    

Assessment of Proposal

Principle

The application site is located within the local shopping centre of King Cross.  RCUDP Policy S9 relates to non-retail uses within local centres and states that proposals will only be supported where the total number of non-A1 uses within a parade or centre does not exceed 35% of the total number of units.  RCUDP policy S15 establishes that proposals for hot food takeaways will be permitted where they comply with various criteria, including that no unacceptable environmental, safety or other problems are created; levels of disturbance or nuisance are not increased to a level that would be unduly detrimental to the amenity of residents; no traffic movements or demand for parking would be unduly detrimental to highway safety or residential amenity; adequate and satisfactory arrangements for the discharge of cooking fumes and smells are made; the proposal complies with shopping frontage policy; no adverse impacts are created on Conservation Areas or listed buildings; and other relevant UDP polices are met. Policy H12 relates to living over shops and business premises and supports and encourages such uses, particularly in town centre locations having regard to the nature of the proposal and appropriate levels of amenity and car parking.

The principle of the proposal would appear to be acceptable, with the site lying within an established Town Centre, subject to further detailed consideration of the proposed uses, with particular emphasis on the requirements of RCUDP policy S9.

Non-retail Uses in Smaller and Local Centres 

RCUDP Policy S9 relates to non-retail uses within local centres and establishes that proposals for non-retail uses will only be supported where the total number of non-A1 uses within a parade or centre does not exceed 35% of the total number of units.  

Within the King Cross local centre there is already a high level of non A1 uses.  The application site is a double fronted unit located within a parade of 16 units on the south side of King Cross Road.  Within this parade there are currently nine A1 retail units (including the application site) with the remainder being in non-A1 use, two of which are in A5 use.  This represents approximately 44% of non-A1 uses in this parade.  A survey of the King Cross centre was undertaken at the end of 2013 by officers of the Council regarding the current usage of properties in the centre and this concluded that at the time approximately 56% of the units were in non-A1 use.

Based on this information the proposed change of use to include a further non-A1 use is contrary to the policy requirements of Policy S9.

A previous application, in 2013, for the change of use of the whole of the application property to an A5 hot food take-away use was refused permission on the basis of being contrary to the requirements of Policy S9.  The applicant bought the property as an investment opportunity with a long standing tenant in situ, however the existing A1 business ceased trading in early 2013 and since that time the estate agent acting on behalf of the applicant has been marketing the site in an attempt to find a suitable tenant.  A letter detailing the marketing undertaken and advising that the majority of enquiries regarding the property have been from prospective tenants interested in opening a form of catering establishment, mainly in the form of hot food takeaways but some for restaurant use, has been submitted with the application documents as supporting information.  The letter states that minimal interest has been received regarding a retail use.  The applicant is aware of the reasons behind the previous refusal and, based on the interest shown in the property, is proposing to split the site into two units: one for a café/hot food take-away, in line with the interest shown by prospective tenants, and one to remain in A1 retail use to maintain a retail presence and hopefully successful future tenancy. 

The supporting letter from Keith Cannon & Co, Chartered Surveyor, who is currently marketing the property, sets out a valid business case in support of a proposed change of use to include a hot food take-away element demonstrating the lack of interest shown in an A1 retail use.  There remains however the issue that, even though an A1 use will remain, an additional use will be created outside that use class and in contravention of the policy requirements of Policy S9.    The King Cross shopping area already has a prominent presence of A5 take-aways (ten A5 uses as surveyed on 25 February 2014) which are generally closed and often shuttered during the day and open early evening into the night.  A further addition to this by way of the proposed A5 use, besides being contrary to Policy S9, would be detrimental in terms of the visual appearance of the street-scene and the vitality of the town centre use.  This conflicts with Section 2 – Ensuring the vitality of town centres – of the NPPF.  

The applicant has been approached with the suggestion of omitting the A5 element and proceeding with an A1 and A3 use (which itself could include an element of ancillary take-away food and would be considered on its merits being generally open during the daytime – see below) but, based on previous interest in the tenancy available, considers that this is not a viable option.

It could be argued that a split use of A1 (retail) and A3 (café/restaurant) could be a viable way forward and could be justified, albeit contrary to policy S9 requirements, in that it could bring back into use a currently vacant unit, particularly during day-time hours.  The inclusion of the A5 take-away remains contrary to policy S9 and due to the nature of take-away business operations, i.e. late opening hours and closed for periods during the normal working day, is not considered appropriate taking into consideration the existing number of similar businesses in the centre.

The upper floor of the premises is to be used as residential, a use that has previously been granted consent in 2009 (although it is not clear if the permission was implemented or not).  This is also considered to fall within permitted development rights; therefore no objections are raised to this element of the proposal.  A separate access exists to the upper floor and there is an amenity area to the rear.  Furthermore, Policy H12 supports the principle of using of first floor premises over business uses as residential.

In this case therefore, whilst the proposed residential accommodation on the upper floor is acceptable and complies with RCUDP policy H12, the inclusion of the A5 element to the ground floor proposals is not acceptable under RCUDP policy S9 and by default S15.  Refusal is therefore recommended.

Visual Amenity

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

In terms of the external appearance of the property there will be no change: the existing frontage at ground floor level appears as two separate units with two entrance doors and a further separate entrance door giving access to the upper floor.   The existing window configuration to the first floor serving the proposed residential unit will remain as existing. 

The proposal is acceptable in terms of RCUDP policy BE1.

Residential Amenity

Policy S15 deals specifically with development proposals for hot food take-aways and offers support for proposals providing that no unacceptable environmental issues arise including increases to levels of noise disturbance or nuisance and that satisfactory arrangements are made for the discharge of cooking fumes and odours.

Policy H12, whilst supporting residential uses above business premises, seeks to ensure that adequate noise attenuation measures are achieved and Policy EP8 relates to other incompatible uses where a potential loss to amenity could arise: the policy supports proposals provided that there is no unacceptable loss of amenity caused by odour, noise or other problems.

The residential use to the upper floor is to be occupied by the applicant.  The Head of Housing, Environment and Renewal has been consulted on the proposal and has some concerns with regard to the proposed A3/A5 use and the proposed residential use above, as follows:

“There is a potential that the occupiers of the flat would be detrimentally affected from activities associated with the business i.e. odour, noise, vibration nuisance. In order to overcome these concerns there is a need to ensure that these properties are tied together. The King Cross area where the property is situated has transformed over the years and has become an area where there are several late night establishments. There is a need to protect the internal aural amenity of the proposed residential accommodation from external noise sources i.e. people, car doors slamming, vehicle noise etc. Furthermore, there is a need to ensure that the residential accommodation and the commercial properties have separate areas for storing their waste receptacles. In relation to the A3/A5 premises there is a need to ensure that the cooking odours are adequately dispersed into the environment without causing disturbance to other third party premises in the vicinity.”

Based on the above concerns the Head of Housing, Environment and Renewal considers that should the application be approved, the above concerns would need to be addressed by way of appropriate conditions relating to a tied use with the proposed A3/A5 use; details of indoor ambient noise levels; business hours of use; a scheme for the suppression of odours and/or emissions; and separate provision for the storage of wastes between the units.   Subject to compliance with recommended conditions, the proposal would be acceptable under RCUDP policies S15 and EP8 in this context.

Highway Considerations

Policy T18 sets out the maximum parking guidelines required by development. The Highway Network Manager has assessed the proposal and based on the site’s location within a town centre zone has no objections to make.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies S9 and S15 in the Replacement Calderdale Unitary Development Plan, nor have there been sufficient material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:
 26 February 2014



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 392266 or Beatrice Haigh (Senior Officer) on Tel No:  392248

Reasons 
1.
The site is located within a local centre as defined in the Replacement Calderdale Unitary Development Plan wherein the proposed A3 (cafe)/A5 (hot food take-away) use would lead to an excess in the number of non-A1 uses within the parade and the local centre and would thereby be contrary to Policy S9 (Non-Retail Uses in Smaller and Local Centres)  and S15 (Hot Food Takeaways) of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500 - 04

Application No:
13/01455/FUL

Ward:
 Ryburn



  Area Team:
 South Team


Proposal:

Installation of a Northern Power 100kW Wind Turbine on a 23m mast

Location:

Land South Of Leyfield Farm  Hey Lane  Outlane  Elland  Calderdale

Applicant:

Harmony Energy

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Kirklees Metropolitan District Council 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Ministry Of Defence 

Leeds Bradford International Airport (E) 

The Highways Agency (E) 

Ripponden Parish Council 

Countryside Services (E) 

Description of Site and Proposal

The application site is a field of rough grazing land, which lies 260m to the south of Leyfield Farm, a third party dwelling.  It is also approximately 77m north of the M62 motorway in an elevated position. The landscape around the site is of an agricultural character with open fields and patterns of small farms and farmsteads.  

It is within the moorland fringe of the South Pennines between Halifax and Huddersfield.  Ripponden is 2.2 miles to the northwest and Sowood is 1.7 miles to the northeast.  The boundary with Kirklees MBC is south of the site, along the motorway.   

Leyfield Farm is a grade II Listed Building.  Lower Hey House, 700m to the northwest, and Heycroft Farm, 400m to the east, are also grade II Listed Buildings.  There is a network of footpaths around the site.  Colne Valley 005 runs parallel to the west boundary of the site, Colne Valley 238 runs along the field access and east boundary, and Colne Valley 014 runs through the field to the north of the site.

The proposal seeks permission for a Northern Power 100kW wind turbine on a 23m mast.  It is a horizontal axis type with a rotor consisting of 3 blades.  The height to blade tip would be 34.4m and the rotor diameter would be 23.6m (11.8m radius).  The turbine hub, blades, mast and nacelle would be ‘off white’ in colour with a matt finish.

The development would also involve the construction of a concrete foundation, on which the turbine would be mounted, and the laying of underground cable between the turbine and the adjacent power line to connect it to the National Grid.  The turbine would be connected via a small kiosk at the base of the turbine.    

It is stated that the turbine is for commercial use and is being installed to supply cheap electricity to off-set the high usage of Causeway Green Farm and feed electricity into the National Grid.  

The proposed wind turbine has been reduced in size from 42m to blade tip to 34m.   The amended plans have not been re-advertised as it was considered that the change is a reduction on what was previously submitted, and the amendment is unlikely to be of concern to parties not previously affected.

The application is brought to Planning Committee due to the number of objections and at the request of Ward Councillor Kay Barret.

Relevant Planning History

A screening opinion was undertaken for the proposed development.  It established that an Environmental Impact Assessment is not required in this instance (reference 13/06014/EIA).

Planning permission has been granted by Kirklees MBC for two turbines on land off New Hey Lane, Outlane (Application No. 2012/62/9107/W).  The application form states ‘the turbines will provide power to the farm at Causeway Green’.

Key Policy Context:
	RCUDP Designation


	Green Belt, Wildlife Corridor, Special Landscape Area

	National Planning Policy Framework (NPPF)


	Presumption in favour of sustainable development

Paragraph 14

Core Planning Principles

Paragraph 17

3. Supporting a prosperous rural economy

Paragraph 28

9. Protecting Green Belt land

Paragraphs 79, 80, 87, 88, 89, 90 and 91

10. Meeting the challenge of climate change, flooding and coastal change

Paragraph 98 

11. Conserving and enhancing the natural environment

Paragraph 118 and 123

12. Conserving and enhancing the historic environment

Paragraphs 128 to 134, 136

	RCUDP Policies


	GNE1 Containment of the Urban Area

BE1 General Design Criteria Development
NE12 Special Landscape Areas

EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

T27 Safeguarding Aerodromes & Air Traffic Technical Sites

BE15 Setting of a Listed Building

NE16 Protection of Protected Species

NE17 Biodiversity Enhancement


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  11 letters of objection have been received.

Summary of points raised:

· Pike Law Farm is not screened by trees and hedges

· Failure to mention properties affected on Scammonden Road

· Address incorrect

· Inappropriate Green Belt development

· Wildlife Corridor

· Public footpath less than 50m away – safety issue and frequent use by walkers

· 2020 renewable energy targets have already been met

· Landscape impact – impact on tourism and industrialisation of one of the few tranquil areas

· Dwellings on Pinfold Land will be boxed in by turbines and unsaleable

· Cumulative impact – there is no coherent planning and 16 turbines applied for in the last 14 months in a mile square.

· Oversized in comparison to existing and proposed turbines in locality

· Noise levels exceed noise vibrations defined by ETSU

· There is no cable connection to Causeway Green Farm, it is purely for profit.

· Impact on setting of a Listed Building

· Questions about who is applying and financing all closely placed turbines

· The likely loss of a route for birds from the South Pennine Moors (SSSI)

· West Yorkshire Ecology records have notable bird records

· Incorrect visual impact methodology

· Incorrect information – states that there are no listed buildings and not greenbelt

Ward councillor comments:

Councillor Barret considers that there are various issues regarding the application but the main one would be the detrimental effect it would have on the Green Belt.

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council comments;

“Resolved in a motion by Cllr Russell and seconded by Cllr Potts that the Parish Council objects to this application on the grounds that there are no very special reasons, impact on amenity and visual landscape, the landscape is of high visual quality in green belt and SLA. It is also within Calder Valley Moorland Fringe. Its proximity to Grade II listed buildings and its impact on wildlife.”

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Annex 1 of the NPPF establishes that applications for planning permission must be determined in accordance with the development plan unless material considerations indicated otherwise, and the policies contained in the Framework are material considerations.  As such, paragraph 215 states that due weight should be given to relevant policies in existing plans according to their degree of consistency with the Framework.

As the proposal lies within the Green Belt, the presumption in favour of development does not apply and the proposal will therefore be assessed in accordance with the relevant section of the NPPF (section 9) together with other sections of the NPPF and the relevant RCUDP policies.

Principle

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).There is strong support from the Government with regards to planning proposals for renewable energy and the National Planning Policy Framework (March 2012) emphasises this. Paragraph 93 of the NPPF establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions by supporting the delivery of renewable energy. This is central to the economic, social and environmental dimensions of sustainable development.  

Paragraph 98 of the NPPF establishes that when determining planning applications, Local Planning Authorities should not require the overall need for renewable energy to be demonstrated, recognising that even small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  Furthermore, LPA’s should approve applications for renewable energy schemes (unless material considerations indicate otherwise) if its impacts are (or can be made) acceptable.  

The planning practice guidance for renewable and low carbon energy sets out the planning considerations that relate to wind turbines.  These include assessment of noise impacts, safety, electromagnetic transmissions, risk to ecology, heritage assets, shadow flicker and reflected light, energy output, cumulative landscape and visual impacts, and decommissioning wind turbines.

RCUDP policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. 

These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism (including the rights of way network), amenity (including noise, visual impact and blade flicker). These issues are considered in more detail below.

Impact on Openness

The site lies within the designated Green Belt where new development is restricted to those types as set out in paragraphs 89 and 90 of the NPPF.  Paragraph 91 of the NPPF discusses renewable energy projects and establishes that elements of many such schemes will comprise inappropriate development.  Paragraph 91 goes on to establish that in such cases, developers will need to demonstrate very special circumstances if projects are to proceed.  RCUDP policy GNE1 seeks to contain the urban area through the general extent of the Green Belt.

The ground coverage of the turbine and mast would be modest, but it would be a clearly visible structure in the Green Belt which would lead to a degree of ‘urbanisation’ in the open countryside. This represents a loss of openness. 

The proposed turbine will be 34.5m from the base to the tip of the blade and as such it will be a noticeable structure within the landscape, which is evident from the recently permitted turbine to the south of the site (App No. 12/00921/FUL) which is of the same scale.  There are other vertical structures in the area consisting of lights along the motorway, other wind turbines (discussed in the section below), a radio mast and antennas at Marsden Gate to the east.  It is considered that these elements, along with the motorway have introduced urban structures into the landscape and as such there has already been a degree of impact on openness.  

Taking this into account it is considered that the proposal would have a moderate, rather than significant, harm to the openness of the Green Belt.

Cumulative Impact

Planning Practice Guidance for Renewable and Low Carbon Energy indicates that cumulative landscape impacts are the effects of a proposed development on the fabric, character and quality of the landscape; it is concerned with the degree to which a proposed renewable energy development will become a significant or defining characteristic of the landscape.

Within Calderdale there are a total of two permitted or installed wind turbine developments in the area within a 2 kilometre radius of the application site.  The nearest operational turbine within Calderdale is located at Marsden Gate (Application No 12/00921/FUL) and is approximately 1433m from the proposed wind turbine.  It is 34.2m to the blade tip, with a hub height of 24.6m and a blade radius of 9.6m.  The other turbine is approximately 1500m northwest of the site at Withens End Lane (Application No 12/00963/FUL) and it is a 15m mast.  

Approximately 900m southeast of the site, within Kirklees, there is a turbine at Daisy Hill (Application No. 2012/62/90540/W) that has been installed and is visible from the application site.  This turbine is 34.2m to the blade tip and has a blade radius of 9.6m.  Kirklees MBC has also granted planning permission for two turbines on land east of Hey Lane (Application No. 2012/62/91075/W), which is approximately 650m southeast of the site.  The turbines are 46m to the tip, 35.4m to the hub with a blade radius of 9.6m.   

The proposed turbine has been reduced in height to ensure that it is of a similar scale to the existing or planned turbines which it would be viewed in the same context as.  The height to blade tip has been reduced from 41.8m to 34.4m and the hub height from 30.1m to 22.6m. This would ensure that the associated cumulative impact would be reduced, as cumulative affects can be heightened where there is a variety of different turbine heights and designs situated in close proximity.

The proposal would most likely be seen in conjunction with the turbines in Kirklees from viewpoints to the north of the site, but due to the topography of the area such views may be reduced from the south.  The separation distance from the other turbines within Calderdale, as well as topography, is such that simultaneous views would be limited.

It is considered that the proposal would not significantly affect the fabric and character of the local landscape, and it would not create visual clutter in the wider landscape as the majority of the operational and permitted turbines in the immediate vicinity of the site are of the same design. 
Visual Amenity Issues

RCUDP Policies EP28 and EP30 both refer to the need for development not to cause significant harm to the visual quality or character of the landscape. The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.”
RCUDP Policy NE 12 discusses Development within the Special Landscape Area.  It states that within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimizing the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.

RCUDP Policy BE1 also requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

In assessing the visual impact, it is considered that, although wind turbines have a relatively small footprint, it is inevitable that the height and rotor blade movement of these types of structure will encroach into the visual amenity of the landscape given that they may be viewed from distances across expanses of open countryside. However, in some cases, the presence of existing strong visual reference points on the skyline (such as telegraph poles) and varied nature of surrounding landscape can sufficiently minimise these types of development such that they are not seen as unacceptably harmful to the character or appearance of the area. 

In this case, the site lies within a landscape defined as urban fringe in the Landscape Capacity Study for Wind Energy Developments in the South Pennines.  This is a landscape character that is identified in the Study as being generally of moderate sensitivity to wind energy developments. The site also lies within an area identified as a Special Landscape Area in the RCUDP.

The site is located on a plateau at the top of a valley and as such it will be a skyline development visible over a wide area including the area of Scammonden to the west and Stainland/Sowood to the north. This is evident from the submitted photomontages.  

The landscape is characterised by a pattern of fields enclosed by stone walls with scattered farms and dwellings, however this character has already been affected by the formation of the motorway and the other vertical structures previously mentioned.      

A Landscape and Visual Impact Assessment was undertaken on behalf of the applicant and this establishes that whilst the turbine will have an effect on the local landscape character, as a new vertical structure in the area, the overall impact to the area will be moderate in scale and effect.

It is considered that the proposal will cause moderate harm to the character and appearance of the surrounding landscape, contrary to the aims of the NPPF and RCUDP Policies NE12, EP29 and EP30.

Very Special Circumstances

Paragraph 91 of the NPPF establishes that many elements of renewable energy projects will comprise inappropriate development and very special circumstances will need to be demonstrated, and that this may include the wider environmental benefits associated with increased production of energy from renewable sources.

Paragraph 98 of the NPPF establishes that applicants for renewable energy developments should not be required to demonstrate the overall need for such energy; and even small scale projects can make a valuable contribution to cutting greenhouse gas emissions.  The Design and Access statement suggests that the proposal will: 

· Generate 250,000kWh annually

· Generate enough electricity from a renewable source to off-set all the needs of the farm and supply a large proportion of surplus energy to the national grid 

· Result in a carbon emission saving of 10.9 tonnes per year.

· Help to meet the Government’s Renewable Energy Target for 2020

· Support the rural economy

· Generate a new source of income to support and diversity the farm business and enable it to invest for the long term, protecting and creating local jobs;

· Enable the landowner to continue to maintain and manage the rural landscape, thus helping to protect the character and appearance of the area and encourage biodiversity.

The Inspector’s decision on planning application 12/00164/FUL establishes that it is “not unusual for planning policies to pull in opposite directions”.  Whilst the NPPF promotes renewable energy development, it also promotes conserving the quality of the landscape, and these objectives are both ways of pursing sustainability.  It also identifies that RCUDP Policy EP28 contains a balance between encouraging development of renewable energy and addressing possible environmental harm as is found in the NPPF.

However, in this case, there have been very special circumstances identified that justify the inappropriate development in the Green Belt.  These are; 

· There are other vertical structures in the immediate vicinity which will limit the impact of the proposal

· The area has been somewhat “urbanised” already due to the vertical structures and motorway

· The design of the proposal has been amended to match that of consented schemes, thereby introducing uniformity in types and sizes of turbines

· Cumulatively, the proposal would not significantly affect the existing fabric and character of the local landscape 

· The impact on the setting of the nearby listed buildings is not considered to be significant 

· There would be no undue harm to the amenity of neighbouring residents in    terms of noise or shadow flicker.

· There are no impacts arising from the siting of the turbine in relation to the highway network including the usability of public rights of way, footpaths and bridleways.
· The proposal will make a useful contribution towards the provision of renewable energy

It is considered that the above issues, together with the renewable energy benefits put forward, outweigh the moderate harm that the proposal would cause in terms of inappropriateness in the Green Belt, loss of openness and impact on the character and appearance of the landscape.  

As such it is considered that very special circumstances do exist to justify the inappropriate development in Green Belt.

Residential Amenity

RCUDP Policy EP30 establishes that wind energy development will not be permitted where it affects the amenity of residents.

The Head of Housing, Environment and Renewal (HHER) has considered the Environmental Health issues concerning the application and has made the following comments;

Noise

The applicant has provided a noise assessment, reference 8061/0544/01, which considers the noise impact at four residential receptors. An updated report, citing tests of noise emissions from the NPS100 model conforming to IEC 64011-11, has now been provided on behalf of the applicant. The noise emission test report was completed in December 2013 and the apparent sound power levels, with a tone reported and a penalty applied, are lower than those used in the above noise assessment.

Using the figures from the updated noise emission report, the sound pressure level due to the operation of the turbine is calculated to be below 35dB at all receptors at wind speeds up to 10m/s. Environmental Health has no objections to the development on the grounds of noise.

Shadow flicker

This effect can occur in certain weather conditions at certain times of year. A simple criterion is that properties with small south-facing windows closer than ten rotor blade diameters (236m in this case) and within an arc covering 130° either side of a line pointing north through the turbine base may be affected. In this case no properties are located in this zone.

Private water supplies

The information available to Environmental Health suggests that there are no private water supplies that are likely to be affected by this development.

It is considered that the proposal would not be detrimental to the amenity of residents and the proposal complies with RCUDP policy EP30 in this context.

Highway Considerations

The Highway Network Manager has no objections as the proposal is the recommended fall over distance from the public rights of way.

The Highways Agency directs conditions to be attached to any planning permission which may be granted.  These conditions require a minimum setback from the highway boundary of 51.6m (maximum height x 1.5), which will be achieved, and that the turbine must have vibration and/or climate sensitive technology that will shut down the turbine if there is the potential for icing.   

Nature Conservation Issues

RCUDP Policy NE16 establishes that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.  Policy NE17 states that were appropriate development will be required to enhance biodiversity.

An Ecological Appraisal was submitted with the application.  This identified that the turbine is within a field of species-poor semi improved pasture of low ecological value, however territorial skylarks and a flock of starlings were observed within the field and these are on the Red List of Birds of Conservation Concern.  A meadow pipit territory was noted 180m to the west, and they are on the Amber List.

The Head of Neighbourhoods and Community Engagement has considered the proposal and has commented;
I accept the finding of the Ecological Appraisal that the proposals are unlikely to result in an adverse impact on biodiversity. Accordingly, I have no objections to the proposals providing the following: 

In order to minimise the potential for disturbance of nesting birds, it is recommended that any turbine installation activities (including infrastructure) take place outside the main bird breeding season of March to August. If that is not possible then works should be immediately preceded by a survey for breeding birds undertaken by a suitably qualified and experienced person. Should bird nests be in the affected area then works should not be undertaken until the nests are no longer active.

In line with the NPPF and advocated within the Environmental Appraisal, I would recommend biodiversity enhancement measures. This could include the planting of a species rich native hedgerow as least 62m from the proposed turbine or additional planting of hawthorn shrubs in the vicinity of those located approximately 105 metres north-west of the proposed turbine location.

It is proposed to condition the submission of a scheme of biodiversity enhancement measures and that either the development is undertaken outside the bird nesting season or a pre-installation check for nesting birds is undertaken.  Subject to these conditions it is considered that the proposal complies with policies NE16 and NE17.

The proposal is in a Wildlife Corridor.  It is considered that the development will not damage the continuity, function or nature conservation value of the Corridor and it is in accordance with RCUDP policy NE15.

Listed Building Issues

There are a number of Listed Buildings in the vicinity of the site.  RCUDP policies BE15, EP28 and EP30 establish that development will not permitted where it would harm the setting of a Listed Building. 

Leyfield Farm is approximately 280m north of the site.  The house and barn are dated 1826 and are grade II listed.  

Heycroft Farm is approximately 400m to the east of the site.  The group of buildings includes two houses in one range, which are C17 with two early C18 gabled wings and are grade II listed.

Lower Hey House is approximately 700m to the southwest of the site.  It is an early to mid C17 with added late C18 cottages.  They are grade II listed.

It is considered that the proposal will have an impact on the setting of the listed buildings, however this impact is moderate given that the setting is already harmed by the motorway and as such it is considered that it would not cause substantial harm to the significance of the heritage assets.       

Other Issues

Leeds Bradford International Airport has commented that the proposal is unlikely to conflict with the aviation interests of LBIA.

The Ministry of Defence has raised no objection but they would like to be advised of the date construction starts and ends; the maximum height of construction equipment and the latitude and longitude of every turbine.

Kirklees Council has been consulted but has made no comment.

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy is clearly a key consideration that must have significant weight attached to it. However, it is also clear that there are areas of moderate harm that would arise in respect of openness and visual impact. 

However, it is considered that the very special circumstances identified within this report and the benefits of the additional energy produced from the introduction of the proposed wind turbine at this location, which will support an existing business and supply electricity to the National Grid, outweighs the moderate loss of openness of the Green Belt and impact on the character and appearance of the landscape.  As such the proposal is considered to be acceptable.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above with the exception of Section 9, Protecting Green Belt land, in the National Planning Policy Framework.  However for the reasons set out in the Very Special Circumstances and Balance of Considerations sections of the report above, it is considered that very special circumstances have been demonstrated to justify an exception being made in this case.

Geoff Willerton

Head of Planning and Highways

Date:
26 February 2014



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Beatrice Haigh (Senior Officer) on Tel No:  392248

Conditions 
1.
Notwithstanding any details on the submitted plan, the development shall not commence until further details of the colour and finish to be used for the mast, turbine head and blades have been submitted to and approved in writing by the Local Planning Authority. The development shall then be carried out in accordance with the approved details, before the first use of the turbine, and retained thereafter for the life of the development.

2.
All electricity and transmission lines leading to/from this turbine shall be laid underground, and associated trenches shall be filled and seeded to match the surrounding ground in the first planting and seeding season following the first use of the turbine.     

3.
In the event of the permanent cessation of use of the turbine, or if the turbine has not been in operation producing electricity for 6 months or more, it shall be permanently removed and a scheme for the restoration of the site to its former condition shall have been submitted to and approved in writing by the Local Planning Authority.  This scheme shall then be implemented in accordance with a timetable to be previously agreed in writing with the Local Planning Authority.

4.
No development shall be carried out during the months of March to August inclusive unless a pre-installation nesting birds survey has been undertaken by a suitably qualified ecologist in all areas on and adjacent to the site that will be and/or are likely to be disturbed by operational development, including the digging of cable trenches, and written evidence of the survey is submitted to the Local Planning Authority prior to development commencing.  In the event that evidence of bird nesting is discovered the development shall not commence until the use of the nest(s) has ceased.

5.
Before the turbine hereby permitted is first brought into use a scheme of biodiversity enhancement measures shall be submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall be completed prior to the first use of the turbine and shall be so retained thereafter.

6.
The turbine hereby approved shall have permanently installed vibration and/or climate sensitive technology that will shut down the turbine if there is the potential for icing.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies BE1 (General Design Criteria) and EP30 (Wind Power Development) of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of visual amenity and to ensure compliance with Policies BE1 (General Design Criteria) and EP30 (Wind Power Development) of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with Policies BE1 (General Design Criteria) and EP30 (Wind Power Development) of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of protecting wild birds and their nests and to ensure compliance with policy NE16 (Protection of Protected Species) of the Replacement Calderdale Unitary Development Plan.

5.
To enhance biodiversity in accordance with policy NE17 (Biodiversity Enhancement) of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with paragraph 98, section 10 (Meeting the challenge of climate change, flooding and coastal change) of the National Planning Policy Framework.
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