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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  28 February 2006

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee (including a recommended decisions) and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.  Where an asterisk is applied to a condition number this indicates that the inclusion of the condition brings the proposal within Council policy.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Regeneration and Planning may be appropriate then consideration of the application will be deferred. The Head of Planning & Regeneration will provide a further written report to a future meeting of the Committee setting out the suggested reasons for refusal or permission together with comments from the relevant officers. 

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Regeneration and Planning

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- HX 357257   Ext.  2216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Office of the Deputy Prime Minister

3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax   HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Extension No. 2237 to make arrangements for inspection.

List  of  Applications at Committee 28 February 2006

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	05/00633/FUL
	18 - 20 Westgate

Elland

West Yorkshire

HX5 0BB
	Proposed demolition of existing works building and residential development
	Elland


	7 - 15



	
	
	
	
	
	

	15.00
	05/00634/CAC
	18 - 20 Westgate

Elland

West Yorkshire

HX5 0BB


	Demolition of concrete framed and brick clad multi storey buildings under a series of flat metal decking, pitched asbestos and slate/ glazed roofs and a stone built mill.  Redevelopment as a residential area comprising of three blocks of two bed apartments (Conservation Area Consent)
	Elland


	16 - 20



	
	
	
	
	
	

	15.00
	05/00419/FUL
	New Road Car Park

New Road

Halifax

West Yorkshire
	Construction of 47 apartments with fitness club and commercial unit (Use Classes A1, A2 or A3)
	Town


	21 - 30



	
	
	
	
	
	

	15.00
	05/00420/LBC
	New Road Car Park

New Road

Halifax

West Yorkshire


	Alteration and extension of existing building to facilitate incorporation into residential and commercial developmen (Listed Building Consent)
	Town


	31 - 38



	
	
	
	
	
	

	15.00
	05/02376/LAA
	Shelf Village Hall 

Wade House Road

Shelf

Halifax

West Yorkshire
	Proposed library (Outline)
	Northowram And Shelf


	39 - 44



	
	
	
	
	
	

	15.00
	05/01797/COU
	1 Horsley Fold

Clifton

Brighouse

West Yorkshire

HD6 4HR
	Change of use from ground floor shop and post office into flat
	Brighouse


	45 - 53



	
	
	
	
	
	

	15.30
	05/02389/FUL
	Park Lane High

Park Lane

Siddal

Halifax

West Yorkshire
	Amendments to all-weather sports pitches, car park layout and bus pick up / drop off facilities (retrospective)
	Town


	54 - 60



	
	
	
	
	
	

	15.30
	05/02178/FUL
	Land Adj. Stones House

Stead Lane

Ripponden

Sowerby Bridge

West Yorkshire
	Five detached dwellings with garages at two and three storey
	Ryburn


	61 - 67



	
	
	
	
	
	

	15.30
	05/01775/FUL
	Land Adjacent To Burlees Court

Burlees Lane

Wadsworth

Hebden Bridge
	Proposed realignment of Burlees Lane
	Luddendenfoot


	68 - 75



	
	
	
	
	
	

	15.30
	05/02191/OUT
	Land To The East Of

Holts Terrace

Siddal

Halifax
	Residential development of eleven town houses and one detached house  (Outline)
	Town


	76 - 84



	
	
	
	
	
	

	16.00
	05/02392/RES
	Land Rear Of Lower Knowl, Off

Lumbutts Road

Todmorden


	Two detached dwellings (Reserved Matters Pusuant to Outline Planning Permission 02/01952)
	Todmorden


	85 - 91



	
	
	
	
	
	

	16.00
	05/02317/FUL
	Former Mill Race Adj Birkby House

Birkby Lane

Bailiff Bridge

Brighouse
	Proposed new car park area over Mill Race
	Hipperholme And Lightcliffe


	92 - 98



	
	
	
	
	
	

	16.00
	05/02578/FUL
	Land Side Of 

38 Mons Road

Todmorden
	Semi-detached dwellings
	Todmorden


	99 - 106



	
	
	
	
	
	

	18.00
	04/01473/RES
	Land Bounded By

Huddersfield Rd, Bridge Rd, River Calder &  Calder And Hebble Navigation, 

Mill Royd Street

Brighouse

West Yorkshire
	 6740sq.m. of Class A1 retail, 235 sq.m. of Class A3 retail, 350 car parking spaces. A  pedestrian footbridge, a new road bridge and public swimming pool. (Reserved Matters pursuant to Outline Planning Permission 99/01055/OUT)
	Brighouse


	107 - 118



	
	
	
	
	
	

	18.00
	05/02382/FUL
	9 Hope Street

Hebden Bridge

West Yorkshire

HX7 8AG
	Alterations to form new shop front
	Calder


	119 - 124



	
	
	
	
	
	

	18.30
	05/02570/OUT
	Monoplas 

Badger Lane

Hipperholme

Halifax

West Yorkshire
	Residential development of twenty-nine dwellings (Outline)
	Town


	125 -133



	
	
	
	
	
	

	18.30
	05/02467/FUL
	Land Adj. Oak Cottage West

Bacup Road

Todmorden
	One proposed detached dwelling
	Todmorden


	134 - 141



	
	
	
	
	
	

	18.30
	05/00810/FUL
	Land Rear Of

20 - 22 Wade House Avenue

Shelf

Halifax
	Single detached dwelling and detached double garage
	Northowram And Shelf


	142 - 150



	
	
	
	
	
	

	19.00
	06/00003/FUL
	223 Moor End Road

Halifax

West Yorkshire

HX2 0RS
	Demolish existing building and construct five town houses
	Warley


	151 -159



	
	
	
	
	
	

	19.00
	05/02170/OUT
	Westroyd

42 Victoria Road

Elland

West Yorkshire

HX5 0QA
	Detached dwelling  (Outline)
	Elland


	160 -164



	
	
	
	
	
	

	19.00
	05/02128/OUT
	Land Opposite

29 Stanage Lane

Shelf

Halifax

West Yorkshire
	Four detached dwellings (Outline)
	Northowram And Shelf


	166 - 172



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied


Time Not Before:
15.00 - 01

Application No:
05/00633/FUL

Ward:
 Elland



 Area Team:
 Lower Calder


Proposal:

Proposed demolition of existing works building and residential development

Location:

18 - 20 Westgate  Elland  West Yorkshire  HX5 0BB  

Applicant:

Tom Chambers Limited

C/o Martin Walsh Associates  FAO Mr Latif Dhorat  Firth Buildings  99-101 Leeds Road

DEWSBURY

WF12 7BU

Recommendation:
Refuse

Policy Implication:
 



EP NP TP 


Head of Engineering Services Request:

 + 

Departure:





No

Parish Council Representations:


N/A

Representations:
 
  
 
       
Yes

Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Environment Agency 

Education Services 

Yorkshire Water Services Ltd 

West Yorkshire Police ALO 

West Yorkshire Archaeology Service 

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application relates to a vacant industrial building located in the northern part of the Elland Conservation Area and the northern fringe of the town centre. The building is mainly a modern, flat roofed structure but also incorporates a taller, older stone built mill shown on the location plan as London House. The site adjoins industrial and commercial uses to the east - principally Joseph Dobson and Sons Ltd, whilst the town centre is to the south and there are blocks of flats to the west. On the northern side of the site there is a substantial level change down to commercial properties on Briggate.

The proposal is to demolish the industrial buildings to facilitate the redevelopment of the site with 25 apartments in three blocks and 35 parking spaces. The scheme includes a new access from Westgate to serve the development.

Relevant Planning History

There is a current Conservation Area Consent application (05/00634) for the demolition of the existing industrial building to facilitate the development and this is to be considered at this same committee meeting.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S3
Urban and Rural Renaissance

S4
Urban and Rural Design

E1
Town and City Centres

E5
Managing Employment Land

H1
Distribution of Additional Housing



	PPG No.
	3
Housing

15
Planning and the Historic Environment

	
	

	UDP Designation
	Primary Housing Area

Conservation Area

Wildlife Corridor



	UDP Policies
	E10
Loss of employment land and buildings

H1
Layout and design

H4
Primary Housing areas

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N5
Design, layout and crime prevention

N6
Privacy and daylight

N37
Conservation Areas

N39
Development in Conservation Areas

N 60
Protection of wildlife habitats

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application was advertised by site notice and neighbour notification letters. 3 letters of objection have been received.

Summary of points raised:

· the site is wanted by an adjoining industrial user for expansion and offers to buy the site for the asking price and retain it in employment use have been turned down

· the continued use of the site for employment purposes would be in the best interests of the town and allow the creation of new jobs

· the proposed use would conflict with industrial operations on adjoining land

· tankers and delivery vehicles have a right to cross the land to service the industrial site which would lead to conflict and safety issues

· the extra traffic generated by the proposal would cause highway safety problems on Westgate, Southgate and Northgate

· the scheme would block a footpath leading from Westgate adjacent to the site and would also block an access to the adjacent building

· the proposed block 3 would block light to a first floor window in the adjoining building and would also cause overlooking

· the existing drainage system could not cope with additional waste

· building works would have an adverse impact on adjoining businesses

· the applicants have failed to meet the requirements of UDP Policy E10

Assessment of Proposal

Principle of Development 

The site is located within the Primary Housing Area on both the adopted and Draft Replacement UDP. In such areas the Council would normally support residential development provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed and, wherever possible, is enhanced. The site is previously developed and the density of the proposed housing is such that there is no conflict with the requirements of PPG 3.

However, given that the site was last in use for industrial purposes the proposal must satisfy the requirements of UDP Policy E10. This Policy aims to ensure that proposals for non-employment uses on land or buildings having an existing permitted or lawful employment use will only be permitted where it can be demonstrated that there would be no resulting scarcity of employment land or buildings or that the site or buildings are not capable of supporting employment uses. 

A marketing report has been submitted with the application which states that the previous occupiers, Tom Chambers Ltd, relocated in mid-2003 due to the limitations of the premises. The premises, comprising a 2473 m² multi storey building and rear yard with access from Northgate, were placed on the market with a view to finding a purchaser or tenant in June 2002. The property consultants working for the applicant stated that the site was the subject of an extensive and exhaustive marketing campaign but that serious interest was limited. This was considered to be due to the poor access arrangements, the split-level nature of the building and the lack of parking, and was indicative of the market for secondary industrial space in locations such as Elland.

The Economic Development Manager advises that the loss of the site would be significant and would hinder the District’s ability to support a sustainable economy. It is considered that there is a shortage and limited range of choice of quality available employment space in the Elland/Brighouse area, which is Calderdale’s preferred axis for employment development and experiences the highest demand. 

The site and buildings are considered to have potential to continue to contribute to the supply of employment space in Elland. It is further commented that there is evidence that commercial interest exists for the site. One of the objectors to the application, Joseph Dobson & Sons, has advised that they have shown interest in acquiring the site and has previously submitted offers to purchase the premises, which match the valuation that was put on the site in the marketing report submitted with this application.

The applicants have submitted further information in relation to Policy E10 where it is argued that there is no scarcity of alternative provision and that the evidence of the marketing is that there is no demand for the land or premises. It is further contended that little weight should be given to the stated interest in the site from the adjoining industrial user (who as stated is an objector to the application and has concerns about possible bad neighbour conflicts) because such interest does not represent genuine market economics.

Notwithstanding the above comments the Economic Development Manager maintains that there is a shortage of alternative premises in the area and that the site and/or buildings have the potential to be re-used for employment purposes. In addition, evidence has been submitted to show that there is demand to acquire the site and retain it in employment use. It is acknowledged that too much weight must not be given to an expression of interest from one potential buyer but it is equally important to ensure that the continued use of the site for employment purposes is not stifled in hope of a more profitable use for the site.

On balance, and taking into account the advice of the Economic Development Manager, it is considered that the submitted evidence fails to demonstrate that the site or premises are not capable of supporting continued employment uses or that the loss of the site would not add to the local shortage of sites or premises. As such, the proposal is contrary to the aims of UDP Policy E10 and is unacceptable in principle.

Highways Considerations

The site layout plan shows the development of 25, mainly 2 bedroom flats in 3 blocks with a new access created from Westgate through an arch in block 3. The scheme also proposes 35 parking spaces adjoining the new access road. The new access road would join on to the existing works access from Northgate and access would be maintained through part of the site for the adjoining industrial premises. There would be no physical barrier to cars entering or leaving the site via Northgate.

The provision of 35 parking spaces to serve the 25 flats is considered acceptable with regard to UDP Policy T19.

The applicants have submitted a Highway Statement in support of the proposal which attempts to justify the new residential access from Westgate and the continued use of the Northgate access by industrial traffic which would pass through part of the residential site to reach the rear loading doors of the Joseph Dobson’s factory. It is estimated that up to 8 commercial vehicles per week would require access through the application site and it is stated that “...this level of traffic generation is similar to that which is normally accommodated within a typical residential development. Commercial vehicles requiring access within residential developments include refuse vehicles, central heating oil tankers, delivery vehicles carrying furniture, white goods and goods ordered on the internet and from catalogue stores. 

Maintaining the access to the rear loading door of the confectionary factory past one of the three blocks of flats is therefore unlikely to significantly change the residential environment or affect road safety. The proposed flats have not been designed to accommodate families and therefore child safety is not an issue in this case.”

The Head of Engineering Services comments that there are no objections to the proposed residential access from Westgate but there are great concerns about the mix of commercial (HGVs) and residential traffic. The access has been designed as ‘shared’ without footways. Only very limited numbers of commercial vehicles would normally be expected to use a residential access with such a design – perhaps a refuse vehicle once a week and the occasional removal vehicle. The other HGVs quoted by the transportation consultants would rarely be seen on residential roads and some of those would normally be vans.

In addition, the Head of Engineering Services considers the figure for the number of HGVs may have been underestimated. The adjoining industrial user already experiences difficulties loading on the road and if enhanced access facilities were provided to the rear of their site they would be more inclined to use the rear delivery area resulting in greater HGV generation.

Design guidance states that HGV and residential traffic should be segregated. Although the consultants state that the development is not aimed at families with children, any adult or elderly person would be vulnerable on a shared surface road with industrial HGV traffic passing by. As such the proposal is considered to be unacceptable with regard to UDP Policy T3 as the scheme would fail to provide a safe and workable layout. The presence of large commercial vehicles delivering to the adjacent industrial premises would lead to conflict with residential users, including pedestrians.

Materials, Layout and Design
The 25 apartments are proposed to be built in 3 blocks of 3 and 4 storeys in height located in the north, south and mid part of the site. The southern block (block 3) includes part of the structure built over the access into the site from Westgate. The design of all 3 blocks includes pitched roofs and turret features and the development is proposed to be built in artificial stone and tiles.

The site is seen in the context of a number of contrasting views. From Westgate block 3 would be seen adjacent to traditional stone built shops and pubs. On the western side of the site the existing development consists of modern brick and tile blocks of flats built to a similar scale as the proposal and at a higher level than the application site. The Joseph Dobson factory is located on the eastern side of the site and comprises a number of stone and render structures and modern extensions. One of the buildings in this complex is listed. Also on the eastern side of the site are the rear yards of a number of other commercial buildings.

As described above, much of the existing building on the site is a relatively modern functional building with no architectural merit. Its loss and replacement with the proposed structures would be to the benefit of the Elland Conservation Area. The scale of the proposed buildings is considered appropriate for the site and reflective of the existing building’s scale as well as the blocks of flats to the west. Much of the site is hidden from general view but nevertheless, the materials must be appropriate for the Conservation Area location. Given the range of materials seen from the site the use of artificial stone would be considered acceptable on blocks 1 and 2 but it is considered that artificial stone slates should be use in place of concrete tiles. In relation to block 3, which is seen in the context of the traditional historic buildings on Westgate, it is considered that natural stone and natural blue or stone slates would be the most appropriate materials.

Overall, with the alterations to materials set out above, it is considered that the proposed scheme would be acceptable in relation to UDP Policies N2, N4 and N39.

Residential Amenity

The two main issues to be considered are the impact of the proposed development on the existing residential uses around the site and the effect of the adjacent industrial and commercial uses on the occupiers of the proposed flats.

With regard to the first issue, the site is overlooked by main and secondary aspect windows from Regent House and Ripon House, both 3 storey blocks of flats located to the west of the site. The relationship between Ripon House and blocks 1 and 2 is influenced by the presence of a substantial tree and shrub screen. Although offset and providing views at acute angles, the layout fails to meet the distances set out in UDP Policy N6 for facing main and secondary aspect windows. The relationship between the upper floors of the buildings would not benefit from the tree screen and distances of between 9 and 11 metres where 18 metres would be required under policy N6 guidelines, represents a substantial shortfall. 

Although the design of block 3 has been amended to improve its relationship with the fish and chip shop and associated accommodation to the east, there would still be a shortfall in the main to main aspect relationship with Regent House of 18 instead of 21 metres.

The relationship between the buildings must, however, be seen in the context of the location of the existing industrial building. The building is sited within 7 metres of both Regent and Ripon Houses with windows overlooking the lower flats. In this context it is considered that the scheme would improve the residential amenity of the occupiers of the existing flats and, on balance, the relationships are considered acceptable with regard to UDP Policy N6.

With regard to the relationship with Dobson’s and the other industrial and commercial uses around the site the Head of Environmental Health does not object to the proposed scheme. Although it is recognised that there is the potential for noise from the Dobson’s site and that block 3 is located in close proximity to commercial uses on Westgate, it is considered that a condition limiting the amount of noise that could be heard within the units would mitigate potential problems. A further condition would be required relating to suitable details of waste storage for the flats.

Affordable Housing
An affordable housing contribution would be required if planning permission was granted.

Crime Prevention

The Police Architectural Liaison Officer does not object to the scheme but would require detailed consideration to be given to external lighting, the design of doors and windows, landscaping, boundary treatment, protection of the ground floor french windows and lighting of the communal entrance areas.

Education Issues
Schools and Children’s Services confirm that the scheme would be likely to generate 5 primary and 4 secondary school places and that there are surplus places in the area.

Wildlife Issues

A bat survey has been submitted with the application. This shows that it is possible that the old stone part of the building may be attractive to bats but no signs were found. It is concluded that there would no need to seek a DEFRA licence for the proposed work but if bats were found work should be stopped and English Nature consulted.

Drainage
Both foul and surface water drainage is proposed to be to the mains. Subject to suitable conditions Yorkshire Water Services has no objection to the proposed scheme.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made having regard to the relevant policies in the Calderdale Unitary Development Plan and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 25 January 2006
Further Information

Should you have any queries in respect of this application report, please contact:-

Paul Akroyd (Case Officer) on Tel No:  392229 or Roger Lee
 (Senior Officer) on Tel No:  392241
 Reasons 
1.
The site is allocated to provide land for employment purposes and the proposed development would result in the loss of employment land and buildings for which there is a local scarcity.  The Local Planning Authority considers that the site is both economically and physically capable of supporting employment generating uses and for these reasons the proposal is contrary to Policy E10 of the Calderdale Unitary Development Plan.
2.
The proposal fails to provide a safe and workable layout in that the proposed shared access road would also be used by commercial vehicles delivering to the adjacent commercial premises.  This would result in conflict between large commercial vehicles and residential users, including pedestrians, on the access to the detriment of vehicular and pedestrian safety.  As such the proposal is contrary to T3 of the Calderdale Unitary Development Plan.
Time Not Before:
15.00 - 02
Application No:
05/00634/CAC

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:
Demolition of concrete framed and brick clad multi storey buildings under a series of flat metal decking, pitched asbestos and slate/ glazed roofs and a stone built mill.  Redevelopment as a residential area comprising of three blocks of two bed apartments (Conservation Area Consent)
Location:
18 - 20 Westgate  Elland  West Yorkshire  HX5 0BB  
Applicant:
Tom Chambers Limited
C/o Martin Walsh Associates  Firth Buildings   99 - 101 Leeds Road  DEWSBURY 
WF12 7BU
Recommendation:
Refuse Conservation Area Consent
Policy Implication:
 



NP 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Building Consultancy 
Environment and Regeneration Group 
English Heritage 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application relates to a vacant industrial building located in the northern part of the Elland Conservation Area and the northern fringe of the town centre. The building is mainly a modern, flat roofed structure but also incorporates a taller, older stone built mill shown on the location plan as London House. 

Conservation area consent is sought to demolish the industrial buildings to facilitate the redevelopment of the site for residential purposes. None of the elements of the building are listed.

Relevant Planning History

There is a current planning application (05/00633) for the residential development of the site which is to be considered at this same committee meeting.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S3
Urban and Rural Renaissance

E1
Town and City Centres



	PPG No.
	15
Planning and the Historic Environment

	
	

	UDP Designation
	Primary Housing Area

Conservation Area

Wildlife Corridor



	UDP Policies
	N37
Conservation Areas

N40
Demolition of buildings in Conservation 
Areas


Publicity/ Representations:

The application was advertised by site notice and neighbour notification letters. 3 letters of objection have been received. These are joint objections to the application for conservation area consent and the planning application for the redevelopment scheme but no specific points have been made about the proposed demolition works or the impact on the conservation area

Assessment of Proposal

Conservation

The site is located within the Elland Conservation Area. Policy N37 states that the Council will seek to preserve or enhance the character or appearance of Conservation areas as areas of special architectural or historic interest. In addition, UDP Policy N40 states that: -

   “ There will be a presumption in favour of retaining buildings which make a positive contribution to the character or appearance of the Conservation Area. Applications for Conservation Area Consent to demolish unlisted buildings in Conservation Areas will be considered against the following criteria: -

i) the contribution of the building to the local scene (absence of such a contribution will not necessarily be a reason for demolition);

ii) the condition of the building, the cost of repair and maintenance and the economic value of the building if re-used;

iii) the importance of the alternative use for the site and whether it makes it possible to enhance of bring new life to the Conservation area or contributes to its overall preservation or enhancement.”

In this case the application relates to a relatively inconspicuous modern building, which is largely tucked away on industrial backland and does not contribute to the overall character of the Conservation Area because of its design and location. The most prominent part of the building, the frontage on to Westgate is of no architectural interest and jars against the appearance of the other traditional buildings in the frontage. The loss of the building in itself is considered to be acceptable. 

However, in the absence of an acceptable redevelopment scheme (see application 05/00633), the proposal is considered to be premature and could lead to the site being left vacant for a considerable time and lead to the loss of a potentially valuable industrial building. As such it would be inappropriate to grant conservation area consent at this time.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse conservation area consent has been made having regard to the relevant policies in the Calderdale Unitary Development Plan and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 25 January 2006
Further Information

Should you have any queries in respect of this application report, please contact: -

Paul Akroyd
           (Case Officer) on Tel No:  392229

or

Roger Lee
           (Senior Officer) on Tel No:  392241
Reasons 
1.
In the absence of an acceptable scheme for the re-development of the site, the demolition of the building would result in an unsightly, undeveloped site which would fail to preserve or enhance the character and appearance of the Halifax Town Centre Conservation Area in which the site is located and, as such, would be contrary to Policies N37 and N40 of the Calderdale Unitary Development Plan.
Time Not Before:
15.00 - 03
Application No:
05/00419/FUL

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Construction of 47 apartments with fitness club and commercial unit (Use Classes A1, A2 or A3)
Location:
New Road Car Park  New Road  Halifax  West Yorkshire  
Applicant:
O & C Properties
C/o Hawdon Russell Architects  52 Wharf Street  SOWERBY BRIDGE   HX6 2AE
Recommendation:
Mindul To Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Education Services 
Environment Agency  
Housing Services 
West Yorkshire Police ALO 
Recreation, Sport And Streetscene - Outdoor Recreation 
Amenity Bodies 
West Yorkshire Archaeology Service 
Environment and Regeneration Group 
English Heritage 
Recreation Sport & Street Scene - Development Unit 
Housing Services 
Sport England 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application relates to an existing area of open car parking, and an adjacent Grade II Listed Building, which was historically used as a bakery, but is now redundant.  The northern boundary of the site is formed by the rear elevations of the existing shop units that front onto Horton Street. In the other directions the site has frontages directly onto Union Street and New Road. The surrounding area is characterised by a range of different town centre uses, and there are also a couple of Listed Buildings in close proximity to the site.

The applicant seeks planning permission and Listed Building Consent for the construction of a new building that would be up to six storeys in height. The existing Listed former bakery building will be retained with alterations to facilitate its incorporation into the development. The development would comprise of 47 residential apartments, with integral car parking at ground/basement level; a commercial unit (with scope to be used for retailing, financial/professional services, or restaurant/café uses); and an integral gym facility.    

Relevant Planning History

The site has been subject to various applications. The existing car park use dates from 1999 (reference 98/01702). The site also formed part of a larger area that benefited from permission for a major retail re-development (reference 97/00139), although that permission has now expired. In 2004 planning and Listed Building consent were granted for the conversion of the former bakery to a restaurant and 8 apartments. These permissions have not been implemented (references 03/01948 and 03/01949)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	E1
Town and city centres

H1
Distribution of additional housing

H2
Sequential approach the 
allocation of 
housing land

H3
Managing the release of housing 
land

H4
Housing size, type and affordability



	PPG No
	3
Housing

15
Planning and the historic environment



	UDP Designation
	Town Centre

Conservation Area

Proposed Retail Site

Commercial Comprehensive Improvement Area



	UDP Policies
	N2
Compatibility with area’s character

N4
Design, layout and use of materials

N5
Design, layout and crime prevention

N6
Privacy and daylight

N31
Listed Buildings

N34
Change of use of Listed Buildings

N37
Conservation Areas

H1
Layout and design

H14
Affordable Housing

CF5
Provision of children’s play areas in 
larger housing developments

CF18
Education, infrastructure provision for 
new housing development

T3
Design of highways and accesses

T23
Provision of parking in town centres


Publicity/ Representations:

The applications were publicised by site and press notices and neighbour notification letters. One letter of objection to the planning application was received, and two letters of objection to the Listed Building Consent application were received.

Summary of points raised:

· Concern about the affect of the development on the character of the Conservation Area

· Concern about the impact of the development of the Listed Building located within the site

· Concern about loss of light to rear of property fronting Horton Street

· Concern about impact on future development potential of property fronting Horton Street

· Concern that provision of fire escape will result in loss of parking space

Assessment of Proposal

Principle of development
The application relates to a site within the Town Centre, which is allocated as a Proposed Retail Site in the Adopted UDP. As indicated under ‘Relevant Planning History’ above the retail re-development of the wider Westgate area benefited from a planning permission. However, that permission has now expired and the scheme has been abandoned. Furthermore, the Proposed Retail Site allocation has not been carried forward into the Deposit Draft Replacement UDP, and there have been no objections to the deletion of this allocation.  In view of this the application does not present any conflicts in relation to the Council’s policies on retail development. 

Residential development is not amongst the types of uses listed under policy E5 of the UDP as being appropriate in within the Halifax Comprehensive Improvement Area. However, the CIA designation has not been carried forward into the Deposit Draft Replacement UDP, and there have been no objections to the deletion of this Designation either.  In view of this the conflict with policy E5 is not considered to be a significant issue. 

The application site is previously developed and located in a highly sustainable location within Halifax Town Centre. As such the development is entirely consistent with government guidance in PPG3 and the emerging replacement guidance in PPS3. 

Density

The density of residential development equates to some 247 units per hectare. However, given the location of the development (as indicated above highly sustainable location within the town centre and close to public transport) and the nature of the development (multi-storey development occupying the entire site area) this density is appropriate and consistent with the guidelines in PPG3, relating to making the most efficient use of land.  

Ground floor commercial activity

It is desirable for developments within town centres to include an element of commercial use at ground floor level in order to create “active frontages” that will help underpin the vitality and viability of the town centre.  The agent for the application has indicated that in relation to much of this site, the ground levels make this impractical. However, the plans have now been amended to include an element of commercial use on the Union Street frontage. Overall, having regard to the nature of the proposal and its location (essentially outside the retail core of the town centre), the balance of commercial and residential use is considered to be acceptable.   

Residential amenity
The surrounding area is largely commercial in character. However, 58 to 62 New Road have the potential for residential occupation. These properties are 14 metres from secondary windows in the proposed development. Given that the site is located within a built up town centre location with a tight scale and grain, that the buildings would be separated by an existing busy highway, and that efforts have been made to design the development in such a way as to minimise the scope for any overlooking, this relationship is acceptable and does not fundamentally conflict with the objectives of policy N6 of the UDP.  

The Head of Environmental Health was consulted on the application and has no objection subject to conditions to ensure that future residents due not suffer from unacceptable noise disturbance. The development therefore complies with policies N92 and N93 of the UDP. 

Conservation issues
Impact on the character of the Conservation Area

The application relates to a prominent site within the Halifax Town Centre Conservation Area and, as such, it is necessary to assess whether the development maintains or enhances the character of the area. In order to assist in making this assessment the agent has submitted artist impressions illustrating the relationship between the proposed development and surrounding buildings. Whilst the development is certainly on a larger scale than the premises at 58 to 68 New Road, overall it does relate acceptably in scale to surrounding buildings.    The detailing of the building draws on elements of the design of the Listed Building at 14 Union Street, such as its vertical proportions and glazed brick plinth. However, the design also incorporates contemporary elements, such as the fully glazed accommodation at 5th and 6th floor level. The building would be faced in ashlar stone, and the areas of pitched roofing would be finished in blue slate to match the surrounding buildings. Overall it is considered that the development that has been proposed for this prominent gap site will enhance the character of the Conservation Area. The application therefore complies with policy N37 of the UDP. English Heritage has no objection to the application on this count. 

Impact on the interest and setting of the Listed Building
As indicated above 14 Union Street is a Grade II Listed Building. As outlined above the development has been designed in a manner that is sensitive to its historic setting and as such it is not considered that the setting of the Listed Building would be harmed. There is also a Listed Building at 8-12 Horton Street. This building backs onto the application site and its setting will not be harmed. 

English Heritage initially objected of the amount of alteration that it was proposed to carry out to 14 Union Street in order to facilitate its incorporation into the development site (this essentially amounted to the demolition of much of its fabric. 

The agent has now amended the plans to retain as much as possible of the historic fabric of 14 Union Street, and English Heritage no longer object to the application for Listed Building Consent.

Overall the development complies with policies N31 and N34 of the UDP. 

Highway Considerations

Under policy T23 of the UDP there is no requirement for this development to provide any off-street car parking. However, the development incorporates a basement parking area, which will provide parking for this development, along with some contract parking, and parking for another residential development in the vicinity of the site. 

The proposed access will require modifications to the existing Traffic Regulation Order. However, the Head of Engineering Services has no objection to the access arrangement and as such the development complies with policy T3 of the UDP. 

Education 

The Group Director of Schools and Children’s Services has confirmed that there are sufficient surplus school places in the vicinity to satisfy any demand resulting from the development. The application therefore satisfies policy CF18 of the Calderdale UDP. 

Provision of public open space

The Head of Recreation Sport and Streetscene has requested the payment of a commuted sum of £50,000 towards the improvement of the public open space at Spring Hall. The applicant is agreeable to this, and this matter would therefore be the subject of a Section 106 agreement. The application therefore complies with policy CF5 of the UDP.

Affordable Housing

In accordance with current requirements, the applicant has indicated that he is willing to contribute to affordable housing at a value equivalent to 10% of units at a 50% discount. The Head of Housing is agreeable to such a contribution, which would need to be made the subject of a Section 106 Agreement.  The application therefore complies with policy H14 of the UDP. 

Crime prevention

The West Yorkshire Police Architectural Liaison Officer has made a number of detailed comments that have been forwarded to the agent for consideration during the preparation of detailed design specifications. Otherwise he has not objections and the application therefore complies with policy N5 of the UDP.  

Other issues

· Concern about loss of light to rear of property fronting Horton Street - The properties fronting onto Horton Street are not residential in nature and as such the development would not impact on any existing habitable room windows. The development does not therefore conflict with policy N6 of the UDP in this regard.   

· Concern about impact on future development potential of property fronting Horton Street – This is not a planning consideration. 

· Concern that provision of fire escape will result in loss of parking space – There is no planning policy requirement to provide private car parking within town centres.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement covering contributions to affordable housing and public open space. The recommendation to grant planning permission and Listed Building consent has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8 February 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman (Case Officer) on Tel No:  392248 

or 

Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plan A1, B1, C1, D and E received by the Local Planning Authority on 21.12.2005.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until details of the method and composition of pointing have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be constructed in accordance with the pointing details so approved and so retained thereafter.
5.
The development hereby permitted shall not begin until details, showing the window frames inset from the face of the wall in the manner traditional to the area, have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with the approved details and so retained thereafter.
6.
The development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.
7.
The construction work shall not begin until scaled drawings showing the detailing of the following architectural components have been submitted to and approved in writing by the Local Planning Authority, namely: security/ ventilation grilles.  The security/ ventilation grilles shall thereafter be carried out in accordance with the approved details and so retained thereafter.
8.
No development shall take place within the area of the site until the applicant, or the agent or successor in title, has secured the implementation of a programme of archaeological and architectural recording in accordance with a written scheme of investigation, which has been submitted to and approved in writing by the Local Planning Authority.
9.
The development shall not be occupied until the existing Traffic Regulation Order relating to New Road has been re-configured to prevent the vehicular access to the site being obstructed by vehicles within the existing limited waiting area.
10.
The use of the building shown on the submitted plans shall not commence until the vehicular accesses have been constructed and completed in accordance with the plans and these accesses shall be so retained thereafter.
11.
The building shall not be occupied until sight lines of 2m x 2m have been provided in both directions at the centre points of the vehicle exits on New Road and Union Street at their junctions with the existing footways and shall be so retained thereafter.
12.
Before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractor's compound and staff car parking area.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of the works unless otherwise agreed in writing by the Local Planning Authority.
13.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
14.
Prior to the development begin brought into use, all existing redundant vehicle accesses along the site frontage shall be reconstructed to full footway height and shall be so retained thereafter.
15.
Before the use of the premises hereby permitted begins, details of the means of suppressing and directing smells from the premises, including details of the height, position, design of and materials used in any external chimney or extraction vent, shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then  be implemented  in full before the use first commences and shall be so retained thereafter.
16.
The development shall not begin until a noise attenuation scheme for protecting the occupiers of the dwellings from noise from the Fitness Centre  has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
17.
The development shall not begin until details of measures to ensure that the Rating Noise Level in accordance with BS4142, within any dwelling with the windows closed shall not exceed 45 dB LAeq (1 hour) from 0700 hours to 2300 hours or 35 dB LAeq(1 hour) from 2300 hours to 0700 hours have been submitted to and approved in writing by the Local Planning Authority.  These measures shall thereafter be implemented in accordance with the details so approved prior to the first occupation of each dwelling and shall be retained thereafter.
18.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.  (consider this done)
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
Time Not Before:
15.00 - 04
Application No:
05/00420/LBC

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Alteration and extension of existing building to facilitate incorporation into residential and commercial developmen (Listed Building Consent)
Location:
New Road Car Park  New Road  Halifax  West Yorkshire  
Applicant:
O & C Properties
C/o Hawdon Russell Architects  52 Wharf Street  SOWERBY BRIDGE   HX6 2AE
Recommendation:
Grant Listed Building Consent
Policy Implication:
 



 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Building Consultancy 
Amenity Bodies 
West Yorkshire Archaeology Service 
English Heritage 
Environment and Regeneration Group 
Housing Services 
Recreation Sport & Street Scene - Development Unit 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application relates to an existing area of open car parking, and an adjacent Grade II Listed Building, which was historically used as a bakery, but is now redundant.  The northern boundary of the site is formed by the rear elevations of the existing shop units that front onto Horton Street. In the other directions the site has frontages directly onto Union Street and New Road. The surrounding area is characterised by a range of different town centre uses, and there are also a couple of Listed Buildings in close proximity to the site.

The applicant seeks planning permission and Listed Building Consent for the construction of a new building that would be up to six storeys in height. The existing Listed former bakery building will be retained with alterations to facilitate its incorporation into the development. The development would comprise of 47 residential apartments, with integral car parking at ground/basement level; a commercial unit (with scope to be used for retailing, financial/professional services, or restaurant/café uses); and an integral gym facility.    

Relevant Planning History

The site has been subject to various applications. The existing car park use dates from 1999 (reference 98/01702). The site also formed part of a larger area that benefited from permission for a major retail re-development (reference 97/00139) that permission has now expired. In 2004 planning and Listed Building consent were granted for the conversion of the former bakery to a restaurant and 8 apartments. These permissions have not been implemented (references 03/01948 and 03/01949)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	E1 Town and city centres

H1 Distribution of additional housing

H2 Sequential approach the allocation of housing land

H3 Managing the release of housing land

H4 Housing size, type and affordability

	PPG No
	3 (Housing)

15 (Planning and the historic environment)



	UDP Designation
	Town Centre

Conservation Area

Proposed Retail Site

Commercial Comprehensive Improvement Area



	UDP Policies
	N2 Compatibility with area’s character

N4 Design, layout and use of materials

N5 Design, layout and crime prevention

N6 Privacy and daylight

N31 Listed Buildings

N34 Change of use of Listed Buildings

N37 Conservation Areas

H1 Layout and design

H14 Affordable Housing

T3 Design of highways and accesses

T23 Provision of parking in town centres

CF5 Provision of children’s play areas in larger housing developments

CF18 Education, infrastructure provision for new housing development


Publicity/ Representations:

The applications were publicised by site and press notices and neighbour notification letters. One letter of objection to the Planning application was received, and two letters of objection to the Listed Building Consent application were received.

Summary of points raised:

· Concern about the affect of the development on the character of the Conservation Area

· Concern about the impact of the development of the Listed Building located within the site

· Concern about loss of light to rear of property fronting Horton Street

· Concern about impact on future development potential of property fronting Horton Street

· Concern that provision of fire escape will result in loss of parking space

Assessment of Proposal

Principle of development

The application relates to a site within the Town Centre, which is allocated as a Proposed Retail Site in the Adopted UDP. As indicated under ‘Relevant Planning History’ above the retail re-development of the wider Westgate area benefited from a planning permission. However, that permission has now time expired, and the scheme has been abandoned. Furthermore, the Proposed Retail Site allocation has not been carried forward into the Deposit Draft Replacement UDP, and there have been no objections to the deletion of this allocation.  In view of this the application does not present any conflicts in relation to the Council’s policies on retail development. 

Residential development is not amongst the list of uses that listed under policy E5 of the UDP as being appropriate in within the Halifax Comprehensive Improvement Area. However, the CIA designation has not been carried forward into the Deposit Draft Replacement UDP, and there have been no objections to the deletion of this Designation.  In view of this the conflict with policy E5 is not considered to be a significant issue. 

The application site is previously developed and located in a highly sustainable location within Halifax Town Centre. As such the development is entirely consistent with the government guidance in PPG3 (Housing) and the emerging replacement guidance in PPS3. 

Density

The density of residential development equates to some 247 units per hectare. However, given the location of the development (as indicated above highly sustainable location within town centre, close to public transport) and the nature of the development (multi-storey development occupying the entire site area) this density is highly appropriate and consistent with the guidelines in PPG3, relating to the making the most efficient use of land.  

Ground floor commercial activity

It is desirable for developments within town centres to include an element of commercial use at ground floor level in order to create “active frontages” that will help underpin the vitality and viability of the town centre.  The agent for the application has indicated that in relation to much of this site, the ground levels make this impractical. However, the plans have now been amended to include an element of commercial use on the Union Street frontage. Overall, having regard to the nature of the proposal and its location (essentially outside the retail core of the town centre), the balance of commercial and residential use is considered acceptable.   

Residential amenity

The surrounding area is largely commercial in character. However, 58 to 62 New Road have the potential for residential occupation. These properties are 14 metres from secondary windows in the proposed development. Given that the site is located within a built up town centre location with a tight scale and grain; that the buildings would be separated by an existing busy highway; and that efforts have been made to design the development in such a way as to minimise the scope for any overlooking, this relationship is acceptable and does not fundamentally conflict with the objectives of policy N6 of the UDP.  

The Head of Environmental Health was consulted on the application and has no objections subject to conditions to ensure that future residents due not suffer from unacceptable noise disturbance. The development therefore complies with policies N92 and N93 of the UDP. 

Conservation issues
Impact on the character of the Conservation Area

The application relates to a prominent site within the Halifax Town Centre Conservation Area, and as such it is necessary to assess whether the development maintains or enhances the character of the area. In order to assist the Council in making this assessment the agent has submitted artist impressions illustrating the relationship between the proposed development and surrounding buildings. Whilst the development is certainly on a larger scale than the premises at 58 to 68 New Road, overall it does relate acceptably in scale to surrounding buildings.   

The detailing of the building draws on elements of the design of the Listed Building at 14 Union Street, such as its vertical proportions and glazed brick plinth. However, the design also incorporates contemporary elements, such as the fully glazed accommodation at 5th and 6th floor level. The building would be faced in ashlar stone, and the areas of pitched roofing would be finished in blue slate to match the surrounding buildings. Overall it is considered that the development that has been proposed for this prominent gap site will enhance the character of the Conservation Area. The application therefore complies with policy N37 of the UDP. English Heritage has no objections to the application on this count. 

Impact on the interest and setting of the Listed Building
As indicated above 14 Union Street is a Grade II Listed Building. As outlined above the development has been designed in a manner that is sensitive to its historic setting and as such it is not considered that the setting of the Listed Building would be harmed. There is also a Listed Building at 8-12 Horton Street. This building backs onto the application site and its setting will not be harmed. 

English Heritage initially objected of the amount of alteration that it was proposed to carry out to 14 Union Street in order to facilitate its incorporation into the development site (this essentially amounted to the demolition of much of its fabric. 

The agent has now amended the plans to retain as much as possible of the historic fabric of 14 Union Street, and English Heritage no longer object to the application for Listed Building Consent.

Overall the development complies with policies N31 and N34 of the UDP. 

Highway considerations

Under policy T23 of the UDP there is no requirement for this development to provide any off-street car parking. However, the development incorporates a basement parking area, which will provide parking for this development, along with some contract parking, and parking for another residential development in the vicinity of the site. 

The proposed access will require modifications to the existing Traffic Regulation Order. However, the Head of Engineering Services has no objections to the access arrangements, and as such the development complies with policy T3 of the UDP. 

Education 

The Group Director of Schools and Children’s Services has confirmed that there are sufficient surplus school places in the vicinity to satisfy any demand resulting from the development. The application therefore satisfies policy CF18 of the Calderdale UDP. 

Provision of public open space

The Head of Recreation Sport and Streetscene has requested the payment of a commuted sum of £50,000 towards the improvement of the public open space at Spring Hall. The applicant is agreeable to this, and this matter would therefore be the subject of a Section 106 agreement. The application therefore complies with policy CF5 of the UDP.
Affordable Housing

In accordance with current requirements, the applicant has indicated that he is willing to contribute to affordable housing at a value equivalent to 10% of units at a 50% discount. The Head of Housing is agreeable to such a contribution, which would need to be made the subject of a Section 106 Agreement.  The application therefore complies with policy H14 of the UDP. 

Crime prevention

The West Yorkshire Police Architectural Liaison Officer has made a number of detailed comments that have been forwarded to the agent for consideration during the preparation of detailed design specifications. Otherwise he has not objections and the application therefore complies with policy N5 of the UDP.  

Other issues

· Concern about loss of light to rear of property fronting Horton Street - The properties fronting onto Horton Street are not residential in nature and as such the development would not impact on any existing habitable room windows. The development does not therefore conflict with policy N6 of the UDP in this regard.   

· Concern about impact on future development potential of property fronting Horton Street – This is not a planning consideration. 

· Concern that provision of fire escape will result in loss of parking space – There is no planning policy requirement to provide private car parking within town centres.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement covering contributions to affordable housing and public open space. The recommendation to grant planning permission and Listed Building consent has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8th February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman (Case Officer)    on Tel No:  392248

or

Roger Lee
(Senior Officer)  on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the Plan A1, B1, C1, D and E received by the Local Planning Authority on 21.12.2005.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until details of the method and composition of pointing have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be constructed in accordance with the pointing details so approved and so retained thereafter.
5.
The development hereby permitted shall not begin until details, showing the window frames inset from the face of the wall in the manner traditional to the area, have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in accordance with the approved details and so retained thereafter.
6.
The development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.
7.
The  shall not begin until scaled drawings showing the detailing of the following architectural components have been submitted to and approved in writing by the Local Planning Authority, namely: security/ ventilation grilles. The security/ ventilation grilles shall thereafter be carried out in accordance with the approved details and so retained thereafter.
8.
No development shall take place within the area of the site until the applicant, or the agent or successor in title, has secured the implementation of a programme of archaeological and architectural recording in accordance with a written scheme of investigation, which has been submitted to and approved in writing by the Local Planning Authority.
Time Not Before:
15.00 - 05
Application No:
05/02376/LAA

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Proposed library (Outline)
Location:
Shelf Village Hall   Wade House Road  Shelf  Halifax  West Yorkshire
HX3 7PB
Applicant:
Community Services
C/o Building Consultancy  Westgate House  Westgate  HALIFAX
HX1 1PS
Recommendation:
Deemed Permit
Policy Implication:
 



TP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Access Liaison Officer 
Engineering Services - Network Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is within the grounds of Shelf Village Hall, which is accessed from the main Halifax to Bradford road.  The proposed library adjoins the existing village hall, on an area that is currently used for car parking.

The proposal seeks outline planning permission for a library with access and siting put forward for consideration at this stage. 

Relevant Planning History

None
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	S4
Urban and Rural Design


	UDP Designation
	Primary Housing Area

	UDP Policies
	H4
Primary Housing Areas

N2
Compatibility with area’s character

N6 
Privacy and daylight

CF11
Hierarchy of social, entertainment 
and arts centres

T3
Design of highways and accesses

T19  
Car parking guidelines


Publicity/ Representations:

A site notice and neighbour notification letters advertised the application.  2 letters of objection have been received.

Summary of points raised:

· Concern with regards to land ownership and the blue line.
· Proposed extension would restrict car parking (would remove approx 20-23 car spaces)
· Concern with lack of spaces and therefore creating more parking problems on Wade House Road.
· Concern with regard to privacy, would overlook the property of Wellcroft, the siting of the library would be more constructive to the rear of the hall 
· Plans shows no details of the ornamental tree
· The use of the hall during the day is welcomed due to crime prevention
· There is a restrictive deed in place and the land was given to the Council for use as a village hall only.
Assessment of Proposal

Principle of Development

This site is within a Primary Housing Area in the adopted Unitary Development Plan, and is located within the urban area.  Policy H4 establishes that within such areas, where there is a local need, support will be given to community uses, provided that no unacceptable environmental, amenity, traffic or other problems are created. 

Policy CF11 seeks to ensure that land is used effectively and efficiently, and advises that support will be given to the provision of facilities, including libraries, providing opportunities to meet the wider social and leisure needs of local residents.  

In principle, therefore, the proposal is considered to be acceptable.

Materials, Design and Layout

Policy N2 of the UDP requires development to respect the established character of its surroundings in terms of scale, form and materials.  

Although the application is outline, illustrative plans have been submitting indicating the potential design and elevations. 

This shows the library comprises of a one-storey extension, attached to the village hall with a lean to roof. The proposed materials comprise of a laminated roof timber, with roof finish being possibly zinc or aluminium.  The proposed elevations of the library are shown to have a sloping finish with facing materials being both glazed and panelled with vertical laminated timbers separating the panes of glass. In terms of design, such a proposal would attach a modern extension to the existing Village Hall, creating a contrast between the two buildings.  

The building is set back from the road and there is no distinct building line adjacent to the development.  It is therefore considered that the siting of the development would not cause adverse harm to the established character of the area.

Residential Amenity 

Policy N6 of the UDP seeks to ensure that new buildings respect the privacy and daylighting of adjoining buildings.

The proposed library extension will be sited approximately 13m from the property of Well Croft, which has a habitable room window in its facing elevation. A new residential building would require a blank or non-habitable elevation facing this property in order to satisfy policy N6 guidelines and in view of the proposed use of the building, it is considered that it would be necessary for such a relationship to exist with regard to this development.

Highway Considerations
Policy T3 of the UDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T19 seeks to ensure that adequate provision of off-street car parking to serve the development
The proposal, provided that it is single storey as has been indicated on the illustrative plans, would require an additional 6 parking spaces to conform with UDP policy T19.  However, the proposal is to build on part of the existing car park, losing the spaces involved, and leaving much of the existing car park unusable.  The Head of Engineering Services initially recommended refusal, as the proposal was likely to give rise to additional vehicles parking on the busy A6036 Wade House Road, to the detriment of highway safety and the free flow of traffic, and contrary to UDP policy T19.

Amendments have subsequently been made to address the Head of Engineering  Services concerns with revised plans submitted.  The revised layout of the car parking spaces demonstrates the existing parking is not rendered unusable and the effect of building over the existing car park is mitigated as additional workable spaces have been found within the site.  

It may be possible for a further two spaces to be created at the eastern corner of the site near the access to Wade House Road.  A condition is included to require the car parking spaces to be marked out on the ground, thereby maximising the capacity when compared to the present unmarked situation.

The site is well served by public transport and in addition, many of its users will live within walking distance.  The amount of traffic arising from the proposed development is likely to have minimal effect on the highway network.

The Head of Engineering Services has no objection to the application.

Trees and Landscaping

The amended car-parking scheme can only be accommodated through the loss of a small area of existing soft landscaping. It is the intention of the applicant to retain all the existing trees including the freestanding feature tree within the car park area, which has been referred to in the objections. 

Other matters

It is understood from the applicant that the ownership certificates have been correctly completed and signed.  The issue of a restrictive deed is not a material planning consideration and is a private matter.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew (Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the design of the building(s),
(ii)
the external appearance of the building(s),
(iii)
the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
This permission shall relate to the application as amended by the plans marked A and B received by the Local Planning Authority on 26th January 2006.
3.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
4.
Pursuant to the details required under condition 1 (ii) and (iii) above, the development shall be of single storey height only unless otherwise agreed in writing by the Local Planning Authority.
Time Not Before:
15.00 - 06
Application No:
05/01797/COU

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:
Change of use from ground floor shop and post office into flat
Location:
1 Horsley Fold  Clifton  Brighouse  West Yorkshire  HD6 4HR
Applicant:
Mr & Mrs R Smith
c/o A A Mallalieu Architect  Wren Cottage  Stringer House Lane  Emley
HUDDERSFIELD
HD8 9SU
Recommendation:
Permit
Policy Implication:
 



HP NP TP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Environment Agency
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is currently used as a post office and shop and is accessed off Towngate onto Horsley Fold in Clifton.  The adjacent land uses are predominantly residential dwellings with St Johns Church to the south.

The proposal is to convert the existing post office and shop on the ground floor of the property into a flat.  The first floor of the property is already used as a flat.  The applicant proposes minor external alterations to the building, and one additional car parking space is to be provided.

Relevant Planning History

None

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Allocation of housing land



	PPG No

PPS No
	3
Housing

6
Planning for Town Centres



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	Adopted UDP Policies

Draft Replacement UDP
	E10
Loss of employment land and 
buildings

H1
Layout and Design

H11
Change of Use

H4
Primary Housing Areas

N6
Privacy and daylight

S4
Small scale shopping facilities

T3
Design of highways and accesses

T19
Car parking guidelines

CF6
Development involving the loss of 
post offices, village shops, public 
houses or hotels




Publicity/ Representations:

The application has been publicised by site notices and neighbour notification letters.  2 letters of objection have been received.
Summary of points raised:

· The application site is a Post Office and Village Shop
· Loss of the facility would be detrimental to the community of Clifton
· It is the only shop in the village
· Post Office is heavily relied upon, especially older generation
· It is essential part of village life
· Concern that a window will be made which would intervene with privacy
Assessment of Proposal

Principle of Development

This site lies within land designated as a Primary Housing Area in Calderdale’s adopted Unitary Development Plan, and is therefore located within the urban area.  Policy H4 establishes that within such areas, proposals for new housing (including changes of use) are supported provided no unacceptable environmental, amenity, traffic or other problems are created, and the quality of the housing area is not harmed.  Policy H11 gives further support to the change of use of property to housing use, subject to the criteria under policies H1 and H4, and where the proposal is consistent with other relevant UDP policies.

PPS6 highlights that local shops and services are important within urban and rural areas. National guidance states that Local Authorities should where appropriate seek to protect existing facilities, which provide for peoples day to day needs.  

Policy E10 of the adopted UDP implies that proposals for non employment uses which involves the loss of scarce land resources and buildings having an existing permitted or lawful use for business and employment use, will not be permitted unless it can be demonstrated that the proposal would not result in a loss of employment land in which there is a local scarcity.  Policy S4 supports the retention of local individual shops in residential areas and villages.

In the Draft Replacement UDP, policy CF6 places the emphasis on the applicant to demonstrate that there is no need for the facility in the local area, the business is no longer viable, reasonable efforts have been made to retain the facility by investigating the possibility of setting up a community owned and managed enterprise, and there is no reasonable prospect for the business becoming viable in the future. No objections have been received to Policy CF6 and accordingly substantial weighting can be given to this policy in assessing the application.
The applicant has submitted justification for the loss of the Post Office, which is assessed within this report.
Community Facility
Post offices are considered to provide welcome and necessary local facilities, which can give the basis for a focus for the community.  Their potential loss therefore needs to be assessed under draft policy CF6 in particular.

Policy CF6 of the draft UDP requires an applicant to demonstrate that there is no need for the facility and that it is no longer a viable operating business. Information submitted by the applicant suggests that the Post Office is no longer a viable operating business.

Under Policy CF6, the applicant is expected to demonstrate 2 other criteria points. One being that ‘all reasonable efforts have been made to retain the facility by investigating the possibility of setting up a community owned and managed enterprise’, the other being that ‘there is no reasonable prospect of the business becoming viable in the future’
The applicant has submitted justification for the proposed loss of the post office, this is demonstrated below:-
1.
Viability of Business

The applicants bought the property in 1999, which at the time was run down.  Under their ownership various methods of increasing the viability of the business have been explored and carried out including, extended opening hours, increasing the stock lines sold, providing an off licence facility, introducing the sale of sandwiches and gifts.  Extracts from the accounts were included in the report, which demonstrates that the average gross margin is 19.5%. The profit on the sales is insufficient to cover the overheads. 
The income received from the Post Office produces a salary of between £14,500 to £16,000, of which £8,800 is an approved payment.  The post office is operating at full capacity, therefore there is no likelihood of the level of business increasing substantially. Combining the post office salary with the losses made by the shop, the business makes a net profit before tax in the region of £11-12,000, which equates to approximately £3.50 per hour, i.e. below the minimum wage level.
2.
Future Viability of Business
The applicant states that there is no possibility of increasing the turnover of the shop nor the profitability, as mentioned above. Combined with financial outlay and financial costs required to purchase the building, and lack of uncertainty of Government support for rural post offices after 2008, it is unlikely a buyer will be found.

3.
Sale of Business

The business has been for sale since April 2004 and has been marketed and advertised accordingly.  It has been included within Ernest Wilsons monthly sales brochure (every month since May 2004 to January 2006) and website, and advertised in Yorkshire Post (5 times), Telegraph and Argus (20 times), Halifax Courier (5 times) and Huddersfield examiner (5 times).  This received three viewings, with no serious interest of purchasing the property. The price being asked for the business has also been reduced during this period to attempt to attract interest.

The business and property were initially placed on the market at £235,000 until the price was reduced to £225,000 on 30th June 2005.  Since the property has been marketed Ernest Wilson received a total of 330 enquiries, 6 appointments made to view, of which two were cancelled. Despite the viewings, no offers have yet been made on the business and property. 

4.
Need for the facility

Within Clifton itself, there are no other shopping facilities. However, Brighouse town centre  is within a mile of the village, and offers a variety of shops, including the main post office.  The applicants state the 24-hour Tesco store is considered to have had a significant effect on the shop takings.  The post office is used mainly as a convenience store, with a ‘handful’ of elderly residents using it more frequently.  It is considered that Brighouse is easily accessible from Clifton, with a regular bus service and as a result most potential customers tend to do their shopping in the town centre.

5. Relocation of Post Office 

The applicants have had a meeting with the Rural Advisor from Post Office Ltd regarding the relocation of rural post offices and satellite post offices. They were advised the Post Office does not usually become involved until the existing postmaster has resigned.  They would then contact local pubs, community centres to see if they would be interested in opening up a post office within the facility, or rent out a room on a part time basis.  The applicants have subsequently contacted a variety of local facilities directly themselves to explore the possible relocation of the post office. These include: -

· St John’s Parish Church, Clifton – Satellite post office could be possible, only room available is on first floor, accessed by steps.

· Clifton Methodist Church – Possibility of operating a satellite service. Room is available at the rear could be used as permanent post office but requires remedial work. They would only be prepared to grant a license for 12 months rather than a lease. 

· Community Centre, Towngate, Clifton – Concerned regarding security issues, reluctant to consider.

· Clifton Community Centre – The Clifton Community Centre is fully utilised at all times, therefore not possible.

· Armitage Arms, Clifton – No rooms available in pub, possibility of the outbuilding in the pub car park to be used part time, subject to alterations, consent from brewery and approval by the post office.

· Satellite Office – Satellite office can be provided by existing postmaster from nearby post office, consisting of a service of 2 mornings a week from suitable premises in the village.

It is considered the applicant has provided sufficient information to release the Post Office for an alternative use. The proposed loss of a community facility raised two objections, only one of which concerned the loss of the post office. The information submitted demonstrates that the current use of the post office is uneconomic, and it has been marketed for a significant period without success.  The possibility of setting up a community owned and managed enterprise has been explored, and possibilities have been suggested. 

Materials, Layout and Design
Policy N2 of the UDP seeks development that respects the established character of their surroundings in terms of scale, form and materials.  Policy N4 seeks good design, layout and appropriate use of all materials in all developments

Whilst the building is not listed, it was built in 1882 and there are architectural features on the property, enabling the property to be distinct in relation to the head, cills, and jambs of the building.  The proposed change of use to a ground floor flat, retains the existing openings, however, due to the nature of the existing shop, the windows are large, and therefore infill will occur to enable the windows to be reduced in size.  A condition has been applied to ensure the facing materials match the existing stone.

The proposed conversion is not considered to harm the established character of Clifton.

Residential Amenity

Policy N6 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.
The main concern with this proposal is the relationship of the Post Office with the adjacent property 2 Horsley Fold, with the two buildings separated by an access road.  The distances between the two buildings are approximately 5.5m apart, which comprise of both secondary and main aspects, and therefore do not comply with the minimum distance requirements for the space between dwellings demonstrated within policy N6.  

Residential development has though already been established on the first floor of the application site.  The existing first floor flat includes main and secondary aspects overlooking habitable rooms.  It is considered that the relationship of the ground floor will be indifferent, comprising also of main and secondary aspects.  The proposal is for a change of use rather than new development and as such there is little that can be done to address this shortfall.   It should be noted that no objection has been received from the occupant(s) of 2 Horsley Fold. On balance, the merits of securing a continued use of the building and the absence of an objection are considered to be sufficient to outweigh any policy N6 concerns.

Concern has arisen within the objections regarding potential new openings on the western elevation, adjacent to 117 Towngate Clifton, which is approximately 1.4m from the existing dwelling.  There are no new openings proposed on this elevation and a condition is proposed to preclude the insertion of any windows in the future.

Highways Considerations
Policy T3 of the UDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T19 seeks to ensure that adequate provision of off-street car parking to serve the development.
The Head of Engineering Services has considered the proposal and has raised concerns having regard to an appeal decision in 2003 that concluded that a change of use from post office to residential would be harmful to sustainability.   However, this has to be balanced against a more recent appeal decision which accepted an argument that a post office was no longer viable.  The Head of Engineering Services concludes that on balance the sustainability argument is not of significant weight to sustain a refusal, and therefore no objection is raised subject to the parking space and turning manoeuvring area being retained.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 2 February 2006
Further Information

Should you have any queries in respect of this application report, please contact: -

Debbie Chew (Case Officer) on Tel No:  392224

or

Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details and/or samples of the facing material which shall be of natural stone to match the existing building in colour, texture, coursing and method of pointing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved, and shall be so retained thereafter.
3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the west elevation of the flat without the prior written permission of the Local Planning Authority.
4.
The flat shall not be occupied until the parking space and turning/manoeuvring area shown on the permitted plan have been made available for the occupier of that flat. These facilities shall thereafter be retained.
Time Not Before:
15.30 - 01
Application No:
05/02389/FUL

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Amendments to all-weather sports pitches, car park layout and bus pick up / drop off facilities (retrospective)
Location:
Park Lane High  Park Lane  Siddal  Halifax  West Yorkshire
HX3 9LG
Applicant:
Babcock & Brown Properties Ltd
c/o Aedas Arcihtects Ltd  7 Brewery Place  Brewery Wharf  LEEDS
LS10 1HZ
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
      
Yes

Consultations:
Engineering Services - Network Section 
Access Liaison Officer 
Environment Agency 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Recreation, Sport And Streetscene - Outdoor Recreation 
Sport England 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application relates to the grounds of the replacement South Halifax (Park Lane) High School which is nearing completion as part of the schools PFI project and was granted planning permission in 2003. The school grounds are located close to the built up areas of Siddal and Exley.

The proposal is for alterations to the levels of the approved all-weather sports pitches at the rear of the new school, the layout of the car park and the location of the bus pick-up/drop-off facilities. 

The level of the northern pitch (closest to the site access from Park Lane) is proposed to be raised by about 0.8m. The approved level of the southern pitch was about 3.5 m below the northern pitch. It is now proposed to construct the pitches at similar levels so raising the level of the southern pitch by 3.5 to 4.5 metres to allow for drainage falls. The application is retrospective.

The applicants have also submitted details of the lighting proposals for the car park and all weather pitches in connection with conditions attached to the original application for the replacement school. Members are requested to consider these details.


Relevant Planning History

The replacement secondary school was permitted in July 2003 following the referral of planning application 03/00240 to the Government Office as a departure. 

Two further applications for alterations to the approved scheme were submitted in 2005. Retrospective application 05/00812 was for alterations to the approved clubhouse and conference room details and was permitted. A further application 05/00813 for the formation of a footpath adjacent to the northern boundary of the school was withdrawn before determination.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	P2
Green Belts

SOC2
Education



	PPG No.
	2 Green Belts



	UDP Designation
	Green Belt (Adopted UDP)


Open Space in the Rural Area (Draft Replacement Plan)



	UDP Policies
	N19     Protected Open Spaces

N105   Retention of the Green Belt 

CF27 Maximisation of use of school playing 
fields for community use

CF28 Provision of all weather floodlit sports 
pitches

CF30   Use of schools by the wider community


Publicity/ Representations:

The application has  been advertised by site notices and neighbour notification letters. One letter of objection was received within the publicity period but was subsequently withdrawn. 

Further letters have received from two ward councillors and a member of the public. 

Summary of points raised:

· the raised sports pitches will be very prominent in the landscape

· there should be no need for floodlit pitches as the school only operates in daylight hours

· the building is being used as an out of hours leisure centre as well as a school

· the raised levels will significantly increase the potential nuisance from the lighting

Assessment of Proposal

Principle of Development

Planning permission was granted for a replacement school within the grounds of South Halifax High School in 2003 (application 03/00240). The application included details of parking and drop off/pick up facilities as well as floodlit all weather sports pitches at the rear of the new school. The current proposal is to vary the details of the layout of the parking/bus facilities and to raise the level of the all weather pitches to utilise demolition material from the old school within the site.

UDP Policy CF28 relates to the location of floodlit all-weather pitches. This has already been established by the 2003 planning permission. The current proposals do not raise any further issues relating to the principle of development and will be assessed in relation to their detailed implications.

Visual Amenity

The revised proposals relating particularly to the south-east floodlit pitch raise issues concerned with the impact of the physical structure of the pitch on the surrounding landscape and the impact of the extra height of the floodlights.

The proposal indicates that the level of the northern pitch would be raised by about 0.8m and the southern pitch by about 3.5 to 4.5 metres to have the pitches at roughly the same level instead of the approved stepped layout. As a consequence there are substantial bankings at the rear of the school and on the southern boundary of the site where the level of the land has been built up. Although these are substantial, they are seen in the context of the hillside that rises at the rear of the school. The applicants have also submitted details of a landscaping scheme for the southern boundary banking to lessen its impact.

Overall, in the context of the hillside and the new school site, it is considered that the impact of the raised pitches would be only marginal compared with the approved scheme and that the proposed landscaping would mitigate the impact to an acceptable degree. As such it is not considered that the proposal would be harmful to visual amenity or adversely affect the character of the green belt

Residential Amenity
The original replacement school proposals included the floodlighting of the 2 all-weather pitches with their impact controlled by a condition limiting hours of use of the lights to 9am to 9pm Mondays to Saturdays and 10am to 7pm on Sundays. 

The submitted lighting scheme shows 16x15m masts with the southern pitch illuminated to class 1 standard (average 513 lux) and the northern pitch illuminated to class 2 club standard (average 359 lux). 

The impact of the lighting on nearby residential properties to the north and west will be marginally greater as a result of the amendment but it is noted that the pitch with the greatest level increase and illumination is furthest away from the residential areas and that the lighting columns would have been visible beyond the school from Park Lane to the north and Lower Exley to the west at the approved levels.

The Head of Environmental Health has considered the technical details of the floodlighting proposals including contour values and baffle or shielding proposals. It is considered that the floodlighting scheme would have an acceptable impact on nearby properties subject to implementation of the technical details as well as the added safeguard of the hours of use condition.

The floodlighting scheme will be visible across a wide area, particularly to the south and west of the site. However, it is not considered that the impact of the lighting on the wider environment would be significantly greater than the approved scheme given such a relatively small change in levels.

Details of the lighting of the car park and access have been submitted in connection with condition 10 attached to planning permission 03/00240. These comprise 15x8m columns providing illumination to 18 lux in the car park, 17 lux on the roadway and 10 lux on the pedestrian access from Park Lane. The Head of Environmental Health has no objection to the lighting proposals on the basis of the technical specification and the proposed baffles which would minimise light spillage. It is also noted that condition 11 attached to permission 03/00240 requires the car park lighting to be switched off at 11pm.

The lighting details submitted in connection with conditions attached to planning permission 03/00240, include details of bollard lighting for the footpath between the school and Exley Gardens. This proposal was not part of the original planning permission and is not the subject of conditions.  As such it is considered that a new application will be required for this proposal.

The bus shelter would be relocated to the rear of the garden of 8 Lower Exley. In order to protect the residential amenity of that property the Head of Environmental Health requires the erection of a 2.4 metre high acoustic barrier at the rear of the shelter.

Highways Considerations
The revised proposals include altering the location of the bus pick-up/drop-off facility (and bus shelter) in the school grounds as well as the re-alignment of the access road through the car park. The Head of Engineering Services has no objections to the revised proposals on vehicular or pedestrian safety grounds.

Other Issues
The use of the school and the sports pitches by the wider community was included in the assessment of the 2003 application for the replacement school and is supported by UDP Policies CF27 and CF30.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Members are also recommended to approve the lighting details submitted in connection with conditions 10 and 12 attached to planning permission 03/00240 relating to the car park and all weather pitches but to require a further planning application for the lighting of the path between the school and Exley Gardens.
Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 6 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Roger Lee                 (Senior Officer) on Tel No:  392241
Conditions 
1.
Within one month of the date of this permission details of an acoustic barrier 2.4m in height and extending between points A and B on the approved plan shall be submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented in full within one month of their approval and retained thereafter.
2.
Unless otherwise agreed in writing by the Local Planning Authority, the use of the two all weather pitches shall be restricted to the hours from 09.00 to 21.00 Mondays to Saturdays and from 10.00 to 19.00 on Sundays and Bank or Statutory Holidays.
3.
Unless otherwise agreed in writing by the Local Planning Authority, the use and floodlighting to the all weather sport pitch shall be restricted to the hours from 09.00 to 21.00 Mondays to Saturdays and from 10.00 to 19.00 on Sundays.
4.
The car park lighting shall not be used after 23.00 hours on any day.
5.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge to the public sewer.  Roof drainage should not be passed through any interceptor.
6.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
ime Not Before:
15.30 - 02
Application No:
05/02178/FUL

Ward:
 Ryburn



 Area Team:
 Lower Calder


Proposal:
Five detached dwellings with garages at two and three storey
Location:
Land Adj. Stones House  Stead Lane  Ripponden  Sowerby Bridge  West Yorkshire
Applicant:
Seddon Homes Ltd
c/o Trinity Architecture & Design  Trinity House  Parsonage Street  Hulme
MANCHESTER
M15 5WD
Recommendation:
Permit
Policy Implication:
 



HP NP TP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
West Yorkshire Police ALO 
Recreation, Sport And Streetscene – Forestry Officer

Environment Agency  
Ripponden Parish Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site comprises a large part of the garden area of a substantial detached dwelling located on the south west side of Stead Lane, near its junction with Bar Lane, Dyson Lane and Oldham Road.

The proposal is for five detached dwellings with access from Oldham Road.

Relevant Planning History

In 2003 a scheme for five detached dwellings was permitted under delegated authority (ref. 03/01288). In 2005 an alternative scheme for six dwellings with amended access proposals was refused on highways grounds and because of the unacceptable impact on a bridleway (05/00365).

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	H1
Distribution of Additional Housing

H4   
Housing Size, Type and Affordability



	PPG No.
	3
Housing

	
	

	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H1   
Layout and design

H4  
Primary Housing Areas

N2   
Compatibility with area’s character

N4   
Design, layout and use of materials

N6   
Privacy and daylight

N68 
Guidelines for protection and planting of 
trees

T3   
Design of highways and accesses

T19 
Car parking guidelines




Publicity/ Representations:

The application has been publicised by site notices and neighbour notification letters. 1letter of objection has been received.

Summary of points raised:

· the scheme would have a detrimental effect on an already crowded village 

· the development would add extra strain to already oversubscribed schools, doctors and sewerage systems

· if the scheme involves access on to Bar Lane this would mean extra expense for residents who have to pay for its maintenance 

Parish/Town Council Comments

The Parish Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

“Resolved that the Parish Council objects to this application on the grounds of, too large a development with the potential of having 4 cars to one dwelling. The development is unsympathetic to Stones House (Listed Building) also the Parish Council expressed concerns regarding highways issues.”

Assessment of Proposal

Principle of Development

There are no objections in principle to the development of this brownfield site located in the Primary Housing Area subject to the detailed criteria contained in UDP Policies H1 and H4 being satisfactorily addressed. The density of development is low but is constrained by the highway conditions and a number of mature trees on the site. As with the previously approved scheme, the proposal is considered to be acceptable in principle.

Highway Considerations
This is the main issue. The 03/01288 scheme was approved because it was considered to be at the limit of what was acceptable and was subject to conditions requiring the stopping up of Stead Lane to allow access to the new houses from Oldham Road and requiring the existing house and barn to take access from the Rochdale Road side (up Stead Lane). The previous application (05/00365) was refused because of the intensification from 5 to six dwellings and because it was proposed to service the existing and proposed dwellings from Oldham Road.

The current application reverts to five dwellings and also proposes bollards across Stead Lane to ensure that the new dwellings are serviced from Oldham Road and the existing dwelling and converted barn have access to Rochdale Road via Stead Lane only. This is the same arrangement that was approved in 2003 and the Head of Engineering Services has no objection to the application.

With regard to the concerns expressed by the objector, access is not proposed on to Bar Lane.

Each dwelling is proposed to have a double garage and therefore complies with the car parking guidelines in UDP Policy T19.

Layout, Materials and Design
The proposed layout is very similar to that approved in 2003 with 3 houses on the northern part of the site and 2 on the southern area all served by a shared access drive. The site is obscured from general view by mature trees on the boundaries of the site and the location of the dwelling plots is dictated by trees within the site. With regard to the Parish Council comments Stones House is not listed and there are no listed buildings in the vicinity of the application site.

There are no objections to the proposed detached dwelling designs. The materials are “subject to approval” and were conditioned to be natural stone and natural or artificial blue or stone slates on the previous permission. Subject to similar conditions the proposal is considered to be acceptable with regard to policies N2 and N4.

Privacy and Daylight
The scheme has been designed in compliance with UDP Policy N6 and there are no conflicts between the proposed dwellings or with the existing dwelling and barn conversion on the site.

Trees

Because of the amount of boundary tree cover the previous scheme allowed the removal of fifteen trees without a significant loss of public amenity. The current scheme has the same impact on trees and the Head of Recreation Sport and Streetscene has no objection to the application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8 February 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Roger Lee
            (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the amended plan A received by the Local Planning Authority on 16.1.2006.
3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
6.
Before the development begins the remediation works identified in the submitted phase 2 contamination report shall be completed to the satisfaction of the Local Planning Authority.
7.
Details of the surface water drainage for the development should be submitted for written approval by the Local Planning Authority, prior to commencement.  The details so approved shall be implemented prior to the first occupation of the development and retained thereafter.
8.
Surface water and foul drainage shall be separated on site and if Yorkshire Water consent to discharge surface water is obtained they shall be inter-connected in a chamber at the site boundary before discharge to sewer.
9.
The existing watercourses on the site shall be located prior to commencement and a scheme for prevention of damage and of ingress of debris to the land drainage system shall be submitted for written approval by the Local Planning Authority.  The protection scheme so approved shall be implemented and maintained during the construction period.  No work is to be carried out to the land drainage infrastructure until the Local Planning Authority's written consent has been obtained.
10.
The dwellings shall not be occupied until the improvement works depicted on Sanderson Associates drawing No. 2854/001 Rev B has been carried out to the satisfaction of the Local Planning Authority.  These works shall be retained thereafter.
11.
Before the development commences details of the gradients of the driveways shall be submitted to and approved in writing by the Local Planning Authority.  The apporved details shall be implemented in full and retained thereafter.
12.
Before the development commences details of the proposed barrier across Stead Lane shall be submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented in full prior to the occuaption of any dwelling and retained thereafter.
13.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with a tree or trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
14.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the . This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
Time Not Before:
15.30 - 03
Application No:
05/01775/FUL

Ward:
 Luddendenfoot



  Area Team:
 Upper Calder


Proposal:
Proposed realignment of Burlees Lane
Location:
Land Adjacent To Burlees Court  Burlees Lane  Wadsworth  Hebden Bridge  West Yorkshire
Applicant:
Mr & Mrs Marshall
c/o Deakin Design Associates  16 Halifax Road  TODMORDEN   OL14 5AD
Recommendation:
Refuse
Policy Implication:
 



NP TP 


Head of Engineering Services Request:

$  
Departure:





Yes
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Hebden Royd Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is located within the Green Belt and a Special Landscape Area.  Consisting of an unadopted road, Burlees Lane is accessed via Wadsworth Lane and passes through the development of Burlees Court.

The proposal is for the realignment of Burlees Lane along the south of Burlees Court. 

The application is brought to Committee following a request from Councillor Taylor (Calder Ward).

Relevant Planning History

An application for the demolition of stables, industrial unit and offices and construction of new dwelling and private stables was permitted in August 2005 following consideration at Planning Committee and referral to the ODPM (Application 05/00382).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	P2
Green Belts

	PPG No
	2
Green Belts



	UDP Designation
	Green Belt

Special Landscape Area

Wildlife Corridor

Unstable Land (Draft Replacement UDP)



	UDP Policies
	N2
Compatibility with area’s character

N4
Design, layout and use of materials

N105
Retention of the Green Belt

N116
Special Landscape Areas

T36
Safeguarding public rights of way

T37
Development affecting public 
rights of way


Publicity/ Representations:

The application has been publicised with site and press notices together with neighbour notification letters.  No representations have been received.

Hebden Royd Town Council Comments

The Town Council is consulted on all applications in their area.  Where any comments have been received these are set out in full below and have been taken into account as part of the assessment of the application.

“ Objection – inappropriate development in the Green Belt, route is considered to be an ancient lane with historical value and is a public right of way”

Assessment of Proposal

Principle of Development
The site is designated Green Belt within both the adopted and the draft Replacement Unitary Development Plan, and as such is subject to Policy N105.  This policy reflects the guidance given in PPG2, and establishes a general presumption against inappropriate development within the Green Belt.

Development considered to be appropriate within the Green Belt includes engineering and other operations, and the making of any material change in the use of land, where they maintain openness and do not conflict with the purposes of including land within the Green Belt.

The proposal is for the re-alignment of Burlees Lane to the south of Burlees Court.  At present the lane runs further north between the rear of Burlees Court and existing stables and works.  Under application 05/00382, approval was granted for the demolition of the commercial stables, industrial unit and offices, and for the construction of a new dwelling and private stables.

The justification submitted for the re-alignment includes the removal of the lane away from the privacy and defensible space of the proposed dwelling and stables, and to bypass a steep incline in the lane difficult to negotiate in snow, ice, rain and falling leaves.  

It is considered that the proposal constitutes inappropriate development within the Green Belt.  PPG2 states that inappropriate development is, by definition, harmful to the Green Belt.  It is for the applicant to show why permission should be granted.  Very special circumstances to justify inappropriate development will not exist unless the harm by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

The privacy and defensible space of the proposed dwelling and stables were considered in full when determining application 05/00382.  Diverting the Lane would extend the built form further into the Green Belt and erode the purposes of including land within it.

In relation to difficulties negotiating the Lane in certain weather conditions, insufficient evidence has been submitted that would provide the special circumstances and justification for the development.  In any event, there are many roads in Calderdale that are steep, and can be awkward to negotiate in difficult weather. The layout, levels and surface of the lane are typical elements of a route found in this rural location and arguments relating to difficulties in negotiating it in adverse weather would not represent special circumstances as that argument could too easily be repeated elsewhere. This is therefore not considered to be sufficient justification to divert an unadopted road that actually carries relatively little traffic

No objection was received from Highways in relation to the additional use of the Lane when the previous application was considered.  

The proposed road fails to maintain the openness of the land and is considered to be detrimental to visual amenity.  It is considered that the proposal does not contribute to the achievement of objectives for the use of land in Green Belts, and is not consistent with Policy N105 or PPG2.

Special Landscape Area

Within Special Landscape Areas special attention is given to conserving and enhancing the visual quality of the area through detailed consideration of the siting, materials and design of new development.  Development should only accepted if it does not adversely affect, and is sympathetic to, the visual quality and character of the area.

The siting of the development is not considered to conserve or enhance the visual quality of the area.

Relative to polices N2 and N116 the proposal is not considered acceptable.

Materials and Design

The agent has provided the following details in relation to the design and proposed materials:

· The existing ground along the route would be excavated to a minimum depth of 300mm (suitable bearing strata), filled to level with a compacted sub base, surfaced with 75mm of base coat macadam and finished with 40mm of top coat macadam.

· The finished road level would be substantially the same as the existing field on the south side.

· On the north side some areas will be below the existing field level.  In these locations the hillside will be graded back to a suitable slope and finished topsoil and grass seed, no retaining walls will be required.

· The boundary to the south side of the road would be post and rail fence to match the existing.

· Surface water would drain to the south side of the road where a French Drain would be installed.

Policy N4 seeks to secure appropriate design and use of materials, while policy N2 refers to the development being compatible with character of the area.

Although the extent of the excavation is relatively small and the materials/fencing similar to that already in use along Burlees Lane, any excavation in this area would be visible from the wider area.  The visual impact of the development, which is increased by the colour of the proposed surfacing, is not considered acceptable and therefore contrary to policies N2 and N4.

Highway Considerations
The Head of Engineering Services has no objection to the proposal subject to the approval of surfacing details.  

No details have been submitted in relation to the existing lane and how it would be treated if the current application were approved.  However Burlees Lane forms definitive footpath 15 (Hebden Royd) and should it be intended to divert the right of way onto the new alignment, it would be necessary to secure a legal diversion under Rights of Way legislation. 

CONCLUSION

The proposal is not considered to be acceptable.  The recommendation to refuse has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9 February2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies

(Case Officer) on Tel No:  392224

or

Roger Lee

 (Senior Officer) on Tel No:  392241
Reasons 
1.
The site lies within the approved Green Belt in the adopted Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in policy N105 of the Unitary Development Plan or PPG 2 (Green Belt) in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that it fails to maintain the openness of the land and is considered detrimental to visual amenity.  The special circumstances put forward relating to gradient and highway safety issues, and the privacy and defensive space of adjacent properties, are not sufficiently proven to justify this development).  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
2.
The site lies within a Special Landscape Area on the Calderdale Unitary Development Plan and the proposal would, in the opinion of the Local Planning Authority, adversely affect the special character and appearance of the area particularly by reason of its siting materials, level of excavation and design.  For these reasons, the proposal would be detrimental to the visual quality of the area and as such contrary to Policies N2, N4 and N116 of the Calderdale Unitary Development Plan.
Time Not Before:
15.30 - 04
Application No:
05/02191/OUT

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Residential development of eleven town houses and one detached house  (Outline)
Location:
Land To The East Of  Holts Terrace  Siddal  Halifax  West Yorkshire
Applicant:
Mr C Jagger
c/o Michael Denton Associates  30 Prescott Street  HALIFAX   HX1 2LG
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
West Yorkshire Police ALO 
Environmental Health Services - Pollution Section 
Environment Agency  
Education Services 
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Yorkshire Water Services Ltd 
Recreation Sport & Streetscene - Countryside Section 
West Yorkshire Archaeology Service 
Local Planning and Policy Team - Mike 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
This application is before Committee again after being deferred from the meeting of the 17/01/06 to enable the applicant time to provide more information about the status of the site, speciffically with regard to the issue of the relationship of it to the domestic curtilage of the applicant’s property.

Description of Site and Proposal

The application relates to a site that is some 0.24 hectares in area. The majority of the land is the remains of a larger paddock, part of which has been planted with shrubs, and a patio area laid out.  The site is effectively sandwiched between a new partially constructed development of houses by Britannia Developments and established residential development fronting onto Holts Terrace/New Lane. 

The applicant seeks outline planning permission for a development of 11 town houses and 1 detached house. At this stage approval of the siting of the buildings and access is sought. Access to the site would be via a new junction with New Lane immediately to the east of the existing gravel drive serving Holts Terrace.

Relevant Planning History

In 2003 an outline application for two detached dwellings was withdrawn (reference 03/00771).

In 2004 there was a delegated refusal of application 04/02685/OUT for residential development of eleven town houses and one detached house on the grounds that the site was considered to be greenfield and there was insufficient information submitted to assess the impact on residential amenity.  The current application is a resubmission of this application with additional details.
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the


allocation of housing land



	PPG No
	3
Housing



	UDP Designation
	New Housing Site (HS 97)



	UDP Policies
	H1
Layout and design

H4 
Primary Housing Areas

N2 
Compatibility with area’s character

N4 
Design, layout and use of materials

N5 
Design, layout and crime prevention

N6
Privacy and daylight

N51
Development affecting archaeological Sites

N59
Wildlife Corridors

N60
Protection of Wildlife Habitats

N96
Unstable land

N102
Agreements to control pollution

CF18
Education infrastructure provision 
for new housing development

T3
Design of highways and accesses

T19
Car parking guidelines

	Replacement UDP Designation
	Primary Housing Area 

	Replacement UDP Policies
	H8
Non-allocated sites


Publicity/ Representations:

The application has been publicised with press and site notices and neighbour notification letters. Eleven letters of objection have been received and two letters of support.

Summary of points raised (in objection):

· Impact on highway safety and congestion
· The land is not domestic curtilage 

· Infrastructure in the area cannot support more development

· Loss of a green field site

· General over development of the Siddal area

· Affect on property values

· Loss of the view

· Concern about overlooking, shadowing and overbearing affect

· Potential loss of the footpath connecting the new houses on the Britannia Development to New Lane

· The density is too high for such a small space

· Concern about whether the retaining wall would be strong enough withstand the pressure of the new development
· Britannia were prevented from building any more than 81 houses due to the lack of facilities in the village.  The same should apply to this development.

· The location of the turning area would create extra noise and lights that would affect the houses 

· Affect on an historic mine

· Impact on bats in mine

· A covenant prevents residential development

Summary of points raised (in support):

· The site serves no useful purpose and would benefit from some development.

Assessment of Proposal

Principle of development 

This section addresses the allocation of the site within the adopted and draft UDP, and assesses the weight that is attached to each, reviews the definition previously developed land (ie greenfield / brownfield) in terms of the definition in PPG3 and finally considers the information submitted by the agent in relation to the use of the site and whether the site is curtilage to No.5 Holts Terrace.

Allocation of the site

The application relates to part of a site allocated for new housing development in the adopted UDP (HS 97), (the largest part of HS 97 has been developed by Britannia Developments for a total of 81 houses).  In primary housing areas policies H1 and H4 of the adopted UDP support residential development subject to it being acceptable in all other respects.  However since the UDP was adopted in 1997, a revised PPG3 has been published.  PPG3 is therefore a material consideration of considerable weight.  

In light of this advice and as part of the review of the UDP the site was not specifically allocated for housing due to it falling below the size threshold for allocated sites, but was included in the Primary Housing Area.  Larger greenfield sites that had been allocated in the adopted plan were transferred into protected land in the Replacement Calderdale Unitary Development Plan (RCUDP) rather than being carried through as housing allocations.

Changing the site allocation in the RCUDP did not attract any objections, and in terms of the RCUDP the site would be classed as a greenfield windfall site.  Policy H8 in the RCUDP lists criteria against which the development of greenfield windfall sites would be assessed.  This policy has been the subject of several objections, and therefore carries little weight at this stage.  However PPG3 states quite clearly that no allowance should be made for greenfield windfalls, and as statutory policy this carries the greater weight at this stage.

Furthermore, the target for new housing under the Regional Spatial Strategy (RSS) for Yorkshire and the Humber is given as a further 8,100 new dwellings between 1998 and 2016.  As of 30 September 2005, 5041 new dwellings had been completed since 1st April 1998 and a further 5,570 had planning permissions.  Therefore in view of the number of new dwellings, either completed or with extant permissions, and the Council's determination to make decisions on applications for new housing in the light of PPG3 and RSS advice, there is no current demonstrable need to support housing developments on greenfield sites.  The RCUDP has allocated sufficient brownfield sites for housing that have been assessed against the criteria in Paragraph 31 of PPG3 to accommodate development to 2011.  Therefore, there is no pressing need to release greenfield sites in Calderdale. 

Definition of brownfield/green field
Previously-developed land is that which is or was occupied by a permanent structure (excluding agricultural or forestry buildings), and associated fixed surface infrastructure.  The definition covers the curtilage of the development. 

Comment was made at the previous meeting that the site has previously supported built development and historically that there were dwellings on the site. The definition in PPG3 does however exclude land that was previously developed, where the remains of any structure or activity have blended into the landscape in the process of time.  Therefore the removal of any buildings or green house bases has enabled the site to blend back into the landscape, and the fact that there may have been buildings on the site in the past is not relevant in such circumstances.

Definition of Curtilage

The applicant has stated that a 'large proportion of the site is domestic curtilage' and would therefore be classed as brownfield land.  Since the last meeting he has also submitted sworn affidavits from the owners of the land, their employees and friends that pertain to the use of the land since 1988.  According to the information submitted the owners of the land have since 1988 maintained the land, mowing the grass, repairing the retaining wall along Holts Terrace, making the site secure at the New Lane end and removing rubbish left by fly tippers.  It also confirms they gardened areas of the land and bought it from the Council as land to be used for garaging and garden. 

The definition of curtilage in PPG3 is 'the area of land attached to a building, all of the land within the curtilage of the site will also be defined as previously-developed'.  

The concerns expressed in the report initially presented to Committee related to the information gained from the site visit and the aerial photographs available to the Council in relation to the northern end of the site where there was no clearly identified relationship between this area and the applicant’s dwelling.  It is set out in such a manner that there is no obvious evidence of its use as part of the curtilage and the aerial photograph supported this view. 

However, the information that the applicant has now provided and in particular the evidence supplied in sworn affidavits is such that although this remains very much a marginal issue, the balance is now such that it is considered that the application can be supported.

Density 

With a site area of 0.244ha the proposed development would be at a gross density of 49 dwellings per hectare.  This density is at the top end of the suggested densities for new development under the guidance in PPG3 and comparable to the adjacent new housing site, and is therefore appropriate.

Residential Amenity

Policy N6 seeks to ensure that new buildings respect the privacy and daylighting of the occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.  From the siting shown, it is apparent that there are potential concerns with regard to satisfying policy N6.  The new dwellings to the north east of the site have main aspect windows facing the site and they are also set at a higher level.  The distances achieved with the proposed siting shown range from between 13m to 20m, and as such none of the proposed dwellings would be able to have main aspect windows facing these existing dwellings.  Some of the proposed dwellings are also within 21m of the existing houses on Holts Terrace and therefore would also not be able to accommodate main aspect windows.  Given this, it is considered that further thought needs to be given by the applicant to the proposed siting, whilst also taking account of the “effect of slopes” advice in policy N6.  Therefore, if permission is to be granted, siting should be reserved for future consideration and condition 1 reflects this.

Materials, Layout and Design

The slope of the site and the nature of surrounding roads are such that it is considered that the layout options for this site are relatively limited. Under the circumstances the overall layout would provide an acceptable quality of environment in urban design terms. The proposed block terraced housing is considered to provide an adequate standard of residential amenity within the site and would also reflect the form of development that already exists in the area, whilst achieving a sustainable use of the land in density terms.

Overall the development satisfies the requirements of policies N2 and N4 of the adopted UDP subject to approval of reserved matters.

Education

The Group Director of Schools and Children's Services has indicated that there are adequate school places in the area to satisfy any demand arising from the proposed development. The development therefore complies with Policy CF18 of the UDP. 

Highway Considerations

The majority of objectors have cited highway safety and congestion issues as potential problems associated with the proposal.  However, the Head of Engineering Services has raised no objections to the proposed access onto New Lane, or the levels of vehicular movements created.  

For the residential development proposal to the northeast of the site (02/01623) the applicants provided a Traffic Assessment and a scheme for improvements to Phoebe Lane with the application. The Head of Engineering Services agreed with the Traffic Assessment, which concluded that the additional traffic could be accommodated acceptably on the local highway network, subject to the implementation of the highway improvements.  As the application 02/01623 approved the construction of 81 dwellings it would be unreasonable to suggest that a further 12 dwellings would be so significantly detrimental to the highway safety and the congestion of the local highway network to justify the refusal of this application.

Subject to conditions the proposal is considered acceptable in relation to highway issues.

Trees and Landscaping 

The site has several trees located to the northeast end of the site.  Whilst the majority of these will not be affected by the proposal a small multi-stemmed tree adjacent to the existing access will be lost through the creation of the new access road.  However, this tree is not protected by a TPO and as none of the objectors have raised concerns over its loss, it is not considered that the removal of the tree would be unduly detrimental to the amenity of the wider area.

Drainage

The Environment Agency, Yorkshire Water and the Council's Drainage section were consulted on the application and they have no objections subject to conditions. The proposal is therefore considered to satisfy policy N102 of the Adopted UDP. 

Wildlife and Ecology

A disused mine entrance, known as Siddal Old Hall Audit, is located to the southwest boundary of the site and although this is below the level of the site its presence has implications for the proposed development. The Head of Recreation, Sport and Streetscene and West Yorkshire Archaeology Service were consulted on the application, particularly with regard to the mine audit.  Whilst the audit is not listed it does have some archaeological merit and one of the objectors has sighted bats in the vicinity.  The agent has stated that the proposal will not require the walling up or blocking of the audit therefore any bats using the space for roosting would not be disturbed.  For further protection, for both archaeological and conservation reasons, protective fencing around the site could be requested by condition. As such, the proposal is considered to be in compliance with policies N51 and N60.

In view of the amount of open space that would be retained within the site, and the scope for landscaping, it is not considered that the development would unacceptably affect the integrity of the Wildlife Corridor.  As such it is considered that the development would satisfy policy N59 of the Adopted UDP. 

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer was consulted on the application and has no objections to the development. The site uses a single entrance and exit as well as providing a high level of natural surveillance. As such, the development can be considered to be consistent with the aims of policy N5 of the UDP. Suggestions have been made pertaining to low-level lighting to illuminate the parking areas and security doors and windows to the ground floors, these suggestions will be included as an informative should the application be approved.

Other issues

Objectors have indicated that there are known to be mine workings under the site and have raised concerns relating to the ability of the site to safely accommodate the development. With respect to the large housing development to the east, this matter was dealt with by way of a condition requiring a site investigation. It is therefore considered that the same approach could be taken in this instance. The proposal is therefore considered to satisfy policy N96 of the Adopted UDP 

Reductions in property values or the loss of a view are not material planning considerations.

If the land has a legal covenant restricting residential development, this is a legal matter that should be resolved outside the planning process.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

16 February 2006
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
This permission shall not relate to the siting of the dwellings.
2.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the dwellings and their relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
3.
Before the development commences a flood risk and run-off assessment shall be submitted to and approved in writing by the Local Planning Authority.  The approved mitigation measures shall be implemented in full before any dwellings are occupied and shall be so retained thereafter.
4.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
5.
The development shall not begin until a scheme of measures to be taken to address crime prevention has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall be fully implemented before any dwellings are occupied and shall thereafter be retained.
6.
No demolition or development shall take place until fencing has been erected in a manner and location to be agreed in writing by the Local Planning Authority, around the historic structure of Siddal Old Hall Adit and no works shall take place within the area inside that fencing without the plans written approval of the Local Planning Authority.
7.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
Time Not Before:
16.00 - 01
Application No:
05/02392/RES

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Two detached dwellings (Reserved Matters Pusuant to Outline Planning Permission 02/01952)
Location:
Land Rear Of Lower Knowl, Off  Lumbutts Road  Todmorden    
Applicant:
A Durber
c/o Deakin Design Associates  16 Halifax Road  TODMORDEN   OL14 5AD
Recommendation:
Approve
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Environmental Health Services - Pollution Section 
Todmorden Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site forms part of the old Knowlwood Quarry which is located on the hillside above Rochdale Road, Todmorden.  Vehicular access to the site, which also forms part of a definitive footpath, is from Lumbutts Road along a single track unmade lane which skirts around an existing farmhouse and proceeds south west towards the site.  The land and surrounding area is mainly open fields, with some residential properties to the west, set down below the site.  The building plots for the proposal are steeply sloping, particularly Plot 2, down to the west.  

This application seeks approval of reserved matters pursuant to the outline approval granted in March 2003.  Siting of the buildings and access have already been approved, with matters to be considered now being design, external appearance and landscaping.  

Relevant Planning History

Outline approval for two dwellings was granted under reference 02/01952.  A third property has also got outline and reserved matters approval for the site to the east of the current application site.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H2
Sequential approach to the 
allocation of housing land

S3
Urban and Rural Renaissance

S4
Urban and Rural Design



	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area

Special Landscape Area (access only)

Wildlife Corridor



	UDP Policies
	H1
Layout and design

H4
Primary Housing Areas
N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight

N59
Wildlife corridors

N96
Unstable land

N103
Development beyond the mains water 
supply system

T3
Design of highways and accesses

T19
Car Parking requirements

T36
Safeguarding public rights of way


Publicity/ Representations:

Site and press notices were posted and notification letters sent to nearby neighbours.  One letter of objection has been received, co-signed by two of the local residents, accompanied by their previous letter objecting to the previous applications.  The points of relevance to this application are summarised below.

Summary of Points Raised

· The positioning and size of the dwellings, is inappropriate.

· The houses are on the skyline and would create a visual impact of 5/6 storey houses, due to the huge retaining walls.

· Smaller sized houses/bungalows would not have the same impact on the landscape or skyline.
Town Council Comments

The Town Councils is consulted on all applications in their area.  Where any comments have been received these are set out in full below and have been taken into account as part of the assessment of the application. Todmorden Town Council comment as follows:

“Members recommend approval”.

Assessment of Proposal

Principle of development 

Policies H1 and H4 of the Calderdale UDP support proposals for residential development in Primary Housing Areas providing harm is not caused to the environment, residential amenity of the area, highway safety or any other interests of acknowledged importance, and where the proposal is consistent with other relevant UDP policies.

The site lies within a Primary Housing Area as designated in the adopted Calderdale UDP.  The access road off Lumbutts Road does, however, fall within Special Landscape Area, but as access has already been approved under the outline permission, this issue is not to be addressed in this reserved matters application.   The site is that of an old, disused quarry, which falls into the category of “brownfield land”, i.e. previously developed land, as defined in PPG3.  

The principle of the proposal is therefore acceptable.  

Residential Amenity

Policy N6 of the UDP seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings.  

The siting of the dwellings has already been approved under the outline permission, the design of the properties has not raised any issues in relation to space about dwellings and there is no loss of amenity created by the development.

Materials, Layout and Design
Policy N2 of the Calderdale UDP seeks to ensure that development proposals respect the established character of their surroundings in terms of scale, form and materials.  Policy N4 of the UDP seeks good design, layout and appropriate use of materials in all development.

The proposed dwellings are detached split-level over 2/3 storeys to accommodate the slope.  A considerable amount of land would be built up to provide a level surface, which would require a retaining wall to support the development.  

They would be prominent buildings, but when viewed against the hillside rising behind them, and having regard to the plot already approved, they would not be unduly conspicuous.  The design incorporates stone quoins, kneelers and detailing around the windows and doors which add a traditional element to the design with the proposed natural stone and blue slate or artificial stone slate appropriate in this location.  This proposal is very similar to the dwelling already approved and would respect the character of the area, and is acceptable in terms of scale, form, design and materials.

Highway Considerations

Policy T3 of the UDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety, with policy T19 concerned with car parking requirements.  Policy T36 seeks to safeguard footpaths, bridleways and public rights of way to ensure their retention as part of the highways network and to allow their promotion and development as leisure/recreational resources.  

The access to the proposed development has already been approved under the outline permission.  The parking arrangement for the development provides car parking for 2 vehicles per dwelling in line with the requirements of policy T19.  

Details are to be submitted regarding a segregation of the access and the definitive footpath 126 (Todmorden) in line with the requirements of policy T36.  The Head of Engineering Services has been consulted and has no objection subject to conditions regarding a turning area to be provided, passing bays to be provided along the access lane from Lumbutts Road and the segregation of the access and the public footpath within the site.  

In this case, subject to the conditions on the outline approval, the proposal complies with policies T3, T19 and T36 of the UDP.
Water Supply and Drainage
Policy N103 deals with the supply of water to developments beyond the limits of the mains system.  There is no mains water supply to the site.  It is proposed to provide a borehole as the means of a private water supply.  The Head of Environmental Health has been consulted and recommended a condition regarding the provision of a water supply to the dwelling that meets the requirements of the Private Water Supply Regulations 1991.  Details need to be submitted for apporval as part of the outline approval.  It is proposed to link a new foul drain into the existing mains facility to the west of the site for the disposal of rainwater and sewage from the property.  

Land Stability

Policy N96 of the UDP is concerned with addressing land stability issues.  Given the designation of the site as Calderdale landslide area, the topography of the site and its previous use as a quarry, a condition was attached to the outline approval to require a land survey to address land stability.

Wildlife and Ecology
Within identified Wildlife Corridors the Council seeks to retain the integrity and value of the Corridors by normally only allowing development that does not preclude the movement of species along the Corridor.  In this instance the proposal does not preclude the movement of species along the Corridor and is acceptable.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve reserved matters has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 7 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on 392224

or

Roger Lee
 (Senior Officer) on 392241

Conditions 
1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
5.
Prior to the first occupation of the dwellings hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.
Time Not Before:
16.00 - 02
Application No:
05/02317/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:
Proposed new car park area over Mill Race
Location:
Former Mill Race Adj Birkby House  Birkby Lane  Bailiff Bridge  Brighouse  West Yorkshire
Applicant:
Blackshaw Holdings
c/o Martin Walsh Associates  Firth Buildings   99-101 Leeds Road  DEWSBURY
WF12 7BU
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Environment and Regeneration Group 
Recreation Sport & Streetscene - Countryside Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The Mill Race (or pond/dam/reservoir) was originally constructed as part of the Firth’s Carpet industrial complex which occupied premises on three sites close to the north-west, north-east and south-east of the Bradford Road (A641)/Wakefield Road/Birkby Lane (A649) traffic light junction at Bailiff Bridge.  The Mill Race is located within the south-eastern site and was used as a water holding tank to supply the sprinkler system that operated on all three sites.  Following the closure of Firth’s Carpets after over 100 years of carpet manufacturing on the site, the three sites have been fragmented.  The north-eastern and north-western sites are proposed for residential developments and the south-eastern site has been sub-divided with the applicants for the current application owning the northern portion of that land and premises.  This consists of Birkby House, the four-storey former office block for Firth’s Carpets, together with adjacent land to the south-west of that building which accommodates a small car park, some small buildings (garage block, pump house and substation) and the Mill Race. 

The proposal is to empty the redundant Mill Race, demolish the existing small buildings and the reservoir boundary wall, fill the void and provide a reasonably flat surface to increase the size of the car park.  The applicants explain that, at present Birkby House is only part occupied and the existing car park is barely capable of serving the current users off-street parking needs.  With the first floor of the building about to be occupied by a company with 35 employees and an intention to attract other new businesses to occupy the currently vacant floor space, the existing car park would be insufficient to serve all the users of the building.  However, the use of an adjacent redundant area of land to expand the car park would help to regenerate an underused industrial property without creating additional on-street parking problems in the area.

Relevant Planning History

None

	Key Policy Context:

PPG No


            13
Transport



	UDP Designation


	Primary Employment Area

	UDP Policies


	E1     Primary Employment Areas

N2    Compatibility with area’s character

T19   Car parking guidelines



	DDR UDP Policies
	T16   Parking in New Development




Publicity/ Representations:

The application was advertised by site and press notices and neighbour notification letters.  One letter of objection from a local resident has been received.

Summary of points raised:

· the gates to the parking area are very near to the traffic lights and this is often the cause of traffic flow disruption at peak times when cars entering the premises cut diagonally across two lanes.

· The dam has been part of the mill complex for over 70 years and was a peaceful and tranquil place where people who worked in the complex ate their packed lunches.  The dam itself has amphibian residents such as toads, frogs, smooth newts, stickleback fish, water boatmen, pond snails etc.  There may even be crested newts in the dam.  A specialist naturalist should evaluate the dam before any destruction occurs.  Will the resident dam amphibians be crushed under the bulldozer?  This would add to the decline in natural habitat which has resulted from the urbanisation and increased pollution of Clifton Beck.

Assessment of Proposal

Policy Principle
The application site is within a Primary Employment Area designation in the Calderdale Unitary Development Plan (UDP).  As the proposed car park would be ancillary to existing industrial/commercial premises, it is considered that the proposal is acceptable in relation to UDP Policy E1 provided that it is not contrary to other UDP Policies.

The Economic Development Manager has commented that the proposal would provide much needed additional parking spaces to support employment growth at this site.  The applicants are trying to secure new office tenants in Birkby House and determination of this application is now urgent if these new jobs are not to be lost.

Highways Considerations   

The existing access to the relatively few existing parking spaces (an informal area which could accommodate maybe 15-20 spaces) for Birkby House is a gated access on the southern side of Birkby Lane very close to its traffic light controlled junction with Bradford Road (A641).  The proposed larger capacity car park would be served from the same access point, but with a modified entrance set further back from Birkby Lane than the current one.

The Head of Engineering Services considers that there are two main highways issues that need to be assessed in respect of the proposal.  These are, firstly, whether the proposed increased number of parking spaces is acceptable in relation to the sustainability criteria contained in PPG13 and Draft Deposit Replacement UDP Policy T16; and, secondly, whether the increased number of vehicles using the access is acceptable in relation to highway safety.

In terms of the numbers of parking spaces being provided, the existing car park only has a capacity of some – parking spaces, whereas the proposed capacity would be 63 parking spaces.  The HES reports that whilst Bradford Road offers good opportunities to access the site by public transport, the premises are not in the Bailiff Bridge local (town) centre zone as defined in the UDP.  The overall gross floor area of the four storey former mill office block is 4940 square metres and if the premises were all in B1 office use the policy requirement (based on 1 space per 30 square metres) would be some 165 spaces.  (NB If the premises were in general industry B2 use the policy requirement would be 99 spaces).  Hence, even though access to public transport facilities is reasonably good in respect of the site, the proposed 63 spaces could not be said to be an over provision in relation to DDR UDP Policy T16. 

In relation to the intensification of use of the access to the car park that would result from the proposed increased capacity, the HES reports that the location of the access is extremely undesirable, being virtually adjacent to the traffic signals at the junction of Birkby Lane with Bradford Road.  It is therefore of concern that to increase the number of spaces ( and hence the number of  turning movements into and out of the access) could lead to additional vehicular conflict and increase the potential for hazardous vehicular manoeuvres.  

However, the HES is mindful that the car park would not be serving a completely new development, but existing commercial premises which need to be viable.  Whilst the current lack of parking is clearly one factor as to why parts of the unit remain empty, should the owner be otherwise successful in attracting new tenants any increase in parking demand would have to be taken up on the highway.  Although parking is prohibited near the signal controlled junction, there are places nearby where there are no restrictions and it is in these locations that any overspill parking would be likely to occur.  This demand for on street parking would increase the potential for problems and complaints arising (for example, Bradford Road, Birkby Lane or Wakefield Road, or possibly Victoria Road, Wyke Old Lane or access roads serving new development in the area).  On balance, it is considered that it would be better for the premises to have its own self contained off street parking facilities despite the limitations of the access, and the HES has no objections to the proposal subject to a condition requiring a “Keep Clear” marking to be provided on Birkby Lane in front of the access. 

Visual amenity

The Mill Race is within an existing industrial complex in a built up area and occupies a relatively unobtrusive valley floor location surrounded by a wall.  The demolition of the wall and some small buildings, the filling in of the mill pond and the construction of a larger car park is not considered to have any significant adverse effect on the visual amenity of the area and is therefore considered to be acceptable in relation to UDP Policy N2.  

Wildlife Protection
In response to the concerns of the objector the Head of Recreation, Sport and Streetscene has made the following comments.  At this time of year few adult amphibians would be present in the pond therefore it is difficult to fully assess the wildlife value.  There is limited vegetation and the pond is steep sided (vertical walls) which limits the wildlife potential.  There are no records to suggest that there are any great crested newts (a protected species under the 1981 Wildlife and Countryside Act) in the pond.  The Conservation Officer suggests that the pond is of local wildlife value and, should planning permission be granted it would be best if works could be carried out between 1 July and 28 February, as outside of this period adult amphibians are likely to be breeding in the pond. 

In light of the above information it is considered that it would not be reasonable to object to the application on the grounds of wildlife protection.  On the basis that there are no protected species within the pond, the applicants could quite legitimately have drained the Mill Race at any time anyway.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley

                       Head of Planning and Regeneration

Date: 15 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Dave Lockwood (Case Officer) on Tel No:  392233 

or 

Roger Lee (Team Leader) on 392241
Conditions 
1.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
2.
The car park shall not be brought into use until a 'keep clear' marking as specified in Diagram 1026 of the Traffic Signs Regulations and General Directions 2002 has been provided on Birkby Lane in from of the access.
3.
The car park hereby approved shall be marked out as indicated on the submitted plans into use before the development is brought into use and shall be retained as such thereafter.
Time Not Before:
16.00 - 03
Application No:
05/02578/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Semi-detached dwellings
Location:
Land Side Of   38 Mons Road  Todmorden    
Applicant:
Kenfil Construction
c/o Deakin Design Associates  16 Halifax Road  TODMORDEN   OL14 5AD
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Environmental Health Services - Pollution Section 
Todmorden Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is located on the north east side of Mons Road, adjacent to some recently built detached properties.  The site slopes downwards from north east to south west.  The land to the rear of the site is open grassland (which benefits from an extant planning permission for 24 dwellings), but the site is otherwise surrounded by residential properties. 

The proposal is for a pair of three storey semi detached properties.  To address the slope of the site the properties would be three storeys to the front and two storeys to the rear.

Relevant Planning History

The site was originally granted outline permission for a single detached dwelling in 2001 (01/00612, which was renewed in 2004 (041/01518).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H2
Sequential approach to the 
allocation of housing land

S3
Urban and Rural Renaissance

S4
Urban and Rural Design



	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H1
Layout and Design

H4
Primary Housing Areas

N2
Compatibility with areas character  

N4
Design, layout and use of materials

N6 
Privacy and Daylight

N59 
Wildlife corridors

N95 
Contaminated Land 

T3 
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised with a site notice and neighbour notification letters.  One letter of objection and one letter of support have been received.
Summary of points raised:

· No objection to the principle of the development but the height is too great.

· Effectively four storeys in height, the building would have an overbearing effect on the properties on Newton Grove, and reduce privacy to the properties.

· The land is not being used for anything, and it is a waste not to see it used for something worthwhile.

Town Council Comments

The Town Council is consulted on all applications in their area.  Where any comments have been received these are set out in full below and have been taken into account as part of the assessment of the application. Todmorden Town Council advise:

“Members recommend approval”.

Assessment of Proposal

Principle of development 

This application proposes the construction of a pair of semi-detached dwellings within a primary housing area and therefore the proposal is supported in principle by policy H4 of the UDP.  This policy establishes that proposals for housing development within Primary Housing Areas will be supported provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.  Notwithstanding this support from the UDP, PPG3 is a material consideration in the assessment of an application of this nature.  It places strong emphasis on new housing development taking place on previously developed sites (i.e. brown field land).

The previous application considered the site as a greenfield site, however there is some evidence by way of the concrete bases still visible within the site to suggest the site was previously developed.  Development on the site has previously been accepted post PPG3 and the proposal is therefore considered to be acceptable in principle.
Density 

PPG3 advocates a density of between 30 and 50 dwellings per hectare.  The site is 0.04ha.  Two dwellings on the site would result in a density of 50 dwelling per hectare, which is considered acceptable.

Residential Amenity

To the south of the site there is the rear of the properties which face Newton Grove.  These bungalows are situated at a lower level than the application site and contain secondary windows to their rear elevation.  At their nearest point they would be 21.5m from the proposed development. This complies with the requirements of Policy N6.

The property would be similar in height and appearance to 40 Mons Road.  The relationship between the properties on Mons Road (that are of similar design to the current proposal) and Newton Grove has previously been accepted and considered to be acceptable.

The proposal also includes windows to the side elevation, all of which would be secondary windows and obscure glazed.  In the second floor of the facing elevation of No.38 there is an obscure glazed en-suite bathroom window.  The window directly facing it would also be a bathroom window, which therefore complies with policy N6.  On the first floor of the proposed dwelling there would be a secondary obscure glazed lounge window.  This would not be directly opposite the existing window, and the shortfall is considered to be acceptable, as there is no negative impact created by the proposal to either the amenity of the existing or proposed dwelling.

Materials, Layout and Design

Policy N4 of the Unitary Development Plan seeks to secure good design, layout and the use of appropriate materials in all development, in order to compliment the character of the area and comply with Policy N2.

The development would be constructed from natural stone and blue slate, which matches the materials used for the recent development of No.38 and 40 Mons Road.  

The design is for a three storey dwelling with the garaging on the ground floor, the primary living accommodation on the 1st floor, bedrooms on the 2nd floor with another bedroom in the loft space.

The massing and height of the dwellings would be in keeping with the other newly developed properties namely No.38 and 40 Mons Road.

The design and proposed materials are therefore considered to be acceptable

Highway Considerations

Policy T3 seeks to ensure that the design and layout of highways and access provide the safe and free-flow of traffic, in the interests of highway safety and the appearance of the location.  Under Policy T19 four off street parking spaces are required.  

Mons Road is an unadopted road, although no objection has been received from the Head of Engineering Services.  Two spaces are provided to each dwelling, and subject to a condition to require their retention the proposal is considered acceptable.

Drainage
All drainage has been specified being to and from the mains.  However, this is not acceptable for surface water drainage and a condition to require details of the surface water and foul water drainage has been requested by the Head of Engineering Services.

Subject to conditions to secure more details the proposed method of drainage is considered acceptable. 

Land Contamination
The submitted Phase 1 report has been considered by the Head of Environmental Health and is considered to be acceptable, and satisfies the requirements of policy N95.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 7 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations without the prior written permission of the Local Planning Authority.
2.
The development shall not begin until details of the treatment of northwest, northeast and southeast boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
6.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garages shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of private motor vehicles.
8.
The lounge, bedroom and bathroom windows in the side elevations of the dwellings hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwellings and shall be so retained thereafter.
9.
Details of the foul and surface water drainage proposals for the development shall be submitted for Local Planning Authority's written approval prior to the commencement of any work on site.  The details so approved shall be implemented prior to the occupation of the dwellings and so retained thereafter.
10.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
11.
The areas of Mons Road in front of the site which are currently unsurfaced shall be provided with a compacted stone surface to match the existing road and shall be retained as such thereafter.  For the avoidance of doubt the overall of Mons Road shall be retained at 5metres.
12.
The driveways serving the dwellings shall be surfaced, sealed and drained so that water does not flow onto Mons Road.
13.
Notwithstanding the submitted details the driveways shall be retained at a minimum width of 3.5 metres.
14.
The parking facilities shall be provided before the dwellings are occupied and shall be so retained thereafter.
Time Not Before:
18.00 - 01
Application No:
04/01473/RES

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:
 6740sq.m. of Class A1 retail, 235 sq.m. of Class A3 retail, 350 car parking spaces. A  pedestrian footbridge, a new road bridge and public swimming pool. (Reserved Matters pursuant to Outline Planning Permission 99/01055/OUT)
Location:
Land Bounded By  Huddersfield Rd, Bridge Rd, River Calder &  Calder And Hebble Navigation,   Mill Royd Street  Brighouse  West Yorkshire
Applicant:
John Radcliffe & Sons Ltd And CDP Ltd.
c/o Watson & Batty Architects Ltd  103 Towngate  Guiseley  LEEDS LS20 9JB
Recommendation:
Approve
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
British Waterways - East Of Sowerby Bridge 
Environment and Regeneration Group 
Access Liaison Officer 
West Yorkshire Archaeology Service 
West Yorkshire Police ALO 
West Yorkshire Passenger Transport Exec 
Yorkshire Water Services Ltd 
Environment Agency  
Recreation, Sport And Streetscene – Forestry Officer

Calder Future 
West Yorkshire Passenger Transport Exec 
Engineering Services - Network Section 
Sport England 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The application is for the approval of reserved matters pursuant to outline planning permission 99/01055 and relates to a site of about 3.77 hectares located on the southern edge of Brighouse town centre. The site includes the vacant Sugden’s Mill complex, Brighouse swimming pool, Crowtrees garage and petrol station, the Assembly Rooms, the Black Swan public house, various small offices and dwellings, public car parking areas and part of a residential caravan park.

In the outline approval all matters except means of access were reserved for subsequent approval. The details have been submitted in relation to a scheme, which is in two phases. The first phase includes 5 non-food retail units, the provision of a new access from Huddersfield Road, a car park, a fast food restaurant, a replacement swimming pool, a pedestrian link to the northern side of the canal, the enhancement of the canal side and servicing arrangements. Phase two of the scheme would include the provision of a new road bridge across the canal linking Bridge road with Halifax Road, the pedestrianisation of Anchor Bridge, the development of a further 2 retail units and further car parking spaces.

The matters to be considered at this stage are the siting of the buildings, design matters, the external appearance of the buildings external areas, landscaping and further details of the access, servicing and parking arrangements. The scheme is also the subject of a separate compulsory purchase procedure. 

Relevant Planning History

The Secretary of State granted outline planning permission for the scheme in November 2002 subject to a legal agreement relating to financial penalties to be paid by the developer to the Council if elements of the scheme are not successfully implemented and the phasing of the development.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S3
Urban and Rural Renaissance

S4
Urban and Rural Design

E1
Town and City Centres

T9
Improvements to the Highway Network



	PPG No
	13
Transport

	PPS No
	1
Delivering Sustainable Developments

6
Planning for town Centres

	UDP Designation
	Adopted UDP

Primary Employment Area

Comprehensive Improvement Area

Wildlife Corridor
Draft Replacement UDP

Mixed Use Site MU4

Wildlife Corridor

	UDP Policies
	N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised with site notices and neighbour notification letters and 18 letters of objection have been received. The application has recently been re-publicised to give interested parties the chance to comment on amendments relating to the layout of the swimming pool, the design of the drive through restaurant and the landscaping proposals.

It should be noted that a number of the objections received relate to the compulsory purchase procedure that is running parallel with, but not part of the planning application. 

Summary of points raised:

· the construction of the swimming pool will weaken the foundations of the Assembly Hall
· Mill Royd Street should not be closed and surrounding roads could not cope with extra traffic
· retail uses will not work in this area and may attract crime
· a drive through restaurant should not be allowed as there are too many cafes already
· there should be a bus station within the site
· Owler Ings Road and Briggate should be kept open to ensure that trade is not adversely affected
· landscaping and design proposals do not comply with the outline permission or local planning policies

· natural materials should be used throughout the development

· the proposals could adversely affect the servicing arrangements of properties on Briggate

· the scheme could affect residents of the Atlas Mill Road caravan site

· the quality of the design is disappointing

· there are no focus points for the public in the scheme

· the developers will have difficulty meeting the flood risk requirements of the Environment Agency and the scheme could be dangerous

Assessment of Proposal

The principle of development, the elements that make up the scheme and access proposals were assessed when outline planning permission was granted in November 2002.

The only issues to be addressed in the current application are the reserved matters and further information submitted in relation to detailed access arrangements. The issue of the phasing of the development is addressed by a legal agreement attached to the outline planning permission.

Siting of Buildings
The layout of the scheme and the siting of the buildings is substantially as shown on the indicative layout plan submitted as part of the outline planning application. The scheme comprises a large block of 7 retail units located on the southern part of the site with a service area at the rear adjacent to the River Calder and a 259 space car park to the north. A new swimming pool would be located to the west of the retail units with access from Bridge Road and a 69 space car park. The third element would be a drive through restaurant located adjacent to the main access from Huddersfield Road on the eastern side of the site. In addition, the scheme includes the provision of a new road bridge across the canal from the junction of Halifax Road and Owler Ings Road to Bridge Road allowing Briggate to be pedestrianised. A pedestrian footbridge would link the retail car park directly to the rest of the town centre.

The proposals are considered to provide a spacious and accessible shopping environment whilst the swimming pool and drive through are prominently located with main road frontages. The pedestrian footbridge and pedestrianisation works to Briggate also ensure that there is a high degree of linkage between the town centre and both the retail and swimming pool elements of the redevelopment. Overall, the layout of the scheme is considered to be acceptable.

Design

The retail units are proposed to have a simple design, with 4 of the units having a largely glazed front elevation and the inner 3 units utilising stone and aluminium cladding. Six units would have a floorspace of 10,000ft2 and a seventh would be 12,500ft2.

The swimming pool design would reflect the design of the retail units and would be single storey with a shallow pitched roof. The design incorporates areas of glazing and cladding to add interest to and break up the elevations where possible.

The drive through restaurant is also a single storey building and has a single storey design with glazed areas to the restaurant element.

Overall, the design of the units is considered to be acceptable with regard to UDP Policies N2 and N4.

External Appearance
The retail and swimming pool buildings are proposed to be faced in artificial stone and cladding panels with dark coloured metal cladding roofing. The drive through restaurant is also proposed to be built in artificial stone with a pitched roof .

The materials are considered to be acceptable in this part of Brighouse, which is characterised by the use a variety of different materials in the existing buildings, and suitable for the type and scale of units proposed. No objections are therefore raised to the external appearance of the buildings with regard to UDP Policies N2 or N4.

Landscaping

The submitted details show a predominantly hard landscaped environment with soft landscape elements adjacent to the canal-side, the main access in to the retail area from Huddersfield Road, the Bridge Road frontage and the swimming pool car park. The proposals also include a walkway on the south side of the canal as required by condition 6 attached to the outline planning permission. 

The scheme includes detailed proposals for the numbers of plants, shrubs, trees and hedgerow species to be planted and is considered to create an attractive environment in this edge of town centre location. The proposals open up the south side of the canal providing a walkway with a seating area and link in with Briggate, Anchor Bridge, the pedestrian footbridge and the rest of the town centre.

Although the overall scheme is considered acceptable, an amendment is required to allow for the substantial retention of the existing landscaped area on the south bank of the canal in the vicinity of the new footbridge as required by condition 6 attached to the outline permission. 

Similarly, further details are required to show replacement tree planting and a natural stone wall along the revised eastern boundary of the Atlas Mill caravan park and the retention of trees on and adjacent to the river bank frontage of the site as well as additional soft landscaping proposals in that area. These details are required by conditions to be submitted before the development commences and implemented before any buildings are occupied.

Access Details

Details of the proposed road bridge and footbridge across the Calder and Hebble Navigation have been submitted as well as more detailed proposals for the car parking arrangements and servicing arrangements at the rear of the new retail units as well as the circulation space around the swimming pool and the rear of the existing properties on Briggate.

The scheme shows a 259-space car park serving the retail units with access from Huddersfield road. The car park also makes provision for parking cycles and motorcycles and also includes 13 disabled parking spaces and 12 mother and child spaces adjacent to the units. The swimming pool would be served by a 69-space car park with 6 disabled parking spaces close to the entrance and the drive through restaurant by a 12 space car park.  The parking, turning and servicing arrangements at the rear of the Assembly Rooms have been amended to allow for easier access and servicing.

The road bridge has a simple design with a span of about 26 metres and a level section and would require the adjacent car park to be re-graded. The footbridge has an arched appearance with steel beams and handrails linking the retail car park with the market area and Bethel Street car park.

The Head of Engineering Services has confirmed that a satisfactory agreement has been reached with the developer to ensure that Mill Royd Street will be kept open to traffic until the new road bridge has been opened. This will avoid the need for temporary diversion arrangements for HGV traffic and allow adequate traffic circulation.

Overall, the Head of Engineering Services has no objections to the development subject to detailed conditions relating to the phasing of the development and the provision of the provision of the new access, bridge and car parking facilities. The proposals are considered acceptable with regard to UDP Policies T3 and T19.

Residential Amenity
In order to ensure that the residential amenity of nearby residents on Cliff Road and Atlas Mill Road is maintained, an acoustic barrier is proposed adjacent to the retail unit servicing area and the new eastern boundary of the Atlas Mill caravan park. Other conditions are proposed relating to the hours of operation, noise and emissions from the swimming pool and drive through restaurant, light glare, litter bins as well as security measures and meeting ‘Secured By Design’ standards.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve reserved matters has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 28 January 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Roger Lee
            (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the amended plans 3544-1-P6B received on 29/6/05; 1752(0-) 09A and 1752 (0-)( 10A received on 8/11/05 and 3544-1-P5J and 3544-1-P7A  received 2/12/2005.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
No cladding operations shall begin until details of the cladding sheets and any edge trims, which shall be of a dark colour, have been submitted to and approved in writing by the Local Planning Authority. Before occupation of any part of the development the cladding sheets and any edge trims shall be installed in accordance with the details so approved and shall be so retained thereafter.
5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height, design, materials and location of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
6.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the buildings or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
7.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the buildings and shall thereafter be retained.
8.
Notwithstanding the submitted details and before the development begins details of the floor levels of the buildings and the measures proposed to prevent flood risk shall be submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented in full and retained thereafter.
9.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
10.
No development shall take place within the area of the application interest defined on Plan No. 3544-1-P5J until the applicant, or the agent or successor in title, has secured the implementation of a programme of archaeological recording in accordance with a written scheme of investigation, which has been submitted to and approved in writing by the Local Planning Authority.
11.
Before the development begins, full details of proposed building, vehicular and pedestrian security measures and proposals for achieving 'secured by design' status shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures and details shall be implemented in full before any building is occupied and shall be retained in full thereafter unless otherwise agreed in writing by the Local Planning Authority.
12.
Unless otherwise agreed in writing by the Local Planning Authority, the use of the premises shall be restricted to the hours from 07.00 to 23.00 on any day.
13.
Before development commences details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed: 75 dB LAeq (1 hour)   from 0700 hours to 1900 hours, 70 dB LAeq (1 hour)   from 1900 hours to 2300 hours and 65 dB LAeq (1 hour)   from 2300 hours to 0700 hours on any day, as measured on  the between the points 'A' and 'B' on the approved layout plan of the site. The scheme so approved shall, thereafter, be implemented in full before the development is brought into use and shall be retained thereafter.
14.
The development shall not begin until details of measures to ensure that the L A10 (18 hour) within any premises adjacent to the proposed new highway for re-routed traffic ie. Bridge Road, with the windows closed shall not exceed 40dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
15.
Before the development begins, details of an acoustic barrier some 2.5 metres in height and extending beyond points 'C' and 'D' on the approved plan has been submitted to and approved in writing by the Local Planning Authority and shall be retained thereafter.
16.
No plant, machinery or other equipment shall be installed and/or used within the proposed swimming pool on the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that noise emitted from the site shall not thereafter exceed : 65 dB LAeq (1 hour) from 0700 hours - 1900 hours Monday to Saturday and shall not exceed: 45 dB LAeq (1 hour) at any other time, as measured on the boundary of the site of the site. These insulation measures shall be retained at all times.
17.
No sound reproduction equipment which amplifies music, conveys messages by voice or otherwise which is audible outside the premises shall be installed on the site without the prior written approval of the Local Planning Authority.
18.
The development shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use within the site have been submitted to and approved in writing by the Local Planning Authority. These measures shall be implemented in full in accordance with the details so approved prior to the first occupation of the development and so retained thereafter.
19.
Before the development commences details of a scheme to adequately control any glare and stray light produced by artificial lighting at the proposed development shall be submitted to and approved in writing by the Local Planning Authority.  The lighting shall thereafter be installed in accordance with the scheme so approved and retained thereafter.
20.
Before development begins, details of method of storage and access for collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
21.
The development of the drive through restaurant shall not commence until details of the siting of litter bins and the means of directing and suppressing smells from the premises (including details of the location and sound power level of fans) and the height, position and depth of any external chimney or extraction vent shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then be implemented before the first use commences and shall be retained thereafter.
22.
The development shall not begin until a site investigation and assessment has been carried out by a properly qualified and experienced expert able to demonstrate relevant specialist experience in the assessment and evaluation of contaminated land.  The investigation shall fully comply with British Standard 10175 of 2001 "Investigation of Potentially Contaminated Sites". 
The findings of the investigation shall be assessed to identify contaminants, pathways and receptors; to estimate the likelihood, nature and extent of exposure to hazard and the risk of adverse effects; and to evaluate the need to control the estimated risk.  This assessment and evaluation shall fully comply with CLR 7,8,9 and 10, and the Contaminated Land Exposure Assessment (CLEA) Model, all as published by the Environment Agency in 2002 or their revised documents.
The findings of the investigation and assessment shall be submitted to and approved by the Local Planning Authority before development commences. The submission shall be both in writing and in electronic format.
Where remediation of the site is indicated by this investigation and assessment, (including any measures for monitoring or controlling landfill gas emissions and their migration to existing or proposed development within or beyond the site) then all such remediation as is so indicated for any part of the development shall be completed before that part of the development is brought into use, and a written verification statement shall be submitted to the Local Planning Authority stating that all such remediation has been carried out before that part of the development is brought into use. A verification statement shall include copies of test results post-remediation, consignment notes or other statements as appropriate showing that contamination has been removed from site, remediated on site, or located within the site in such a way as to deal with the risks evaluated.
23.
Development shall not commence until details of the phasing of the development have been submitted to and approved in writing by the Local Planning Authority. The details shall include:
a.
The closure of existing public car parks on the site and bringing into use the new parking arrangements.
b.
The closure of the existing swimming pool and existing highways and the bringing into use of the new swimming pool and new highway works, including the new road traffic bridge.
The development shall then be carried out in accordance with the details as approved.
24.
No retail unit hereby permitted shall be open for trade until the new road bridge over the canal and the new swimming pool have been completed.
25.
No construction work shall take place until a traffic scheme including details and phasing of the following works have been submitted to and approved in writing by the Local Planning Authority:
a.
Traffic signals at the junction of the new internal access road with Huddersfield Road.
b.
The new link road between Halifax Road and Bridge Road.
c.
Amendments to the highway direction signing for the revised highway layout and the new development.
d.
The pedestrian footbridge.
The scheme shall be implemented in accordance with the details so approved and retained thereafter.
26.
No construction work shall take place until a traffic scheme including details and phasing of the following works have been submitted to and approved in writing by the Local Planning Authority:
a.
A written programme of construction works for the development hereby permitted, including full details relating to and seeking to ensure the minimum possible disruption to public car parking and highway availability, access thereto and illumination whilst the development is being carried out.
b.
A road safety audit in accordance with Highways Agency Technical Standard HD19/03 and Advice Note HA 42/94 covering all the off-site highway works.
c.
Any retaining walls/structures within 3.66m of the public highway.
d.
Gradients of the vehicular and pedestrian circulatory routes and parking areas within the site.
e.
The means of providing public transport information.
f.
Measures to ensure that adequate vehicular and pedestrian access, including emergency vehicle access, is available at all times to the Assembly Rooms and properties on Atlas Mill Road and Bridge Road during the construction period and until the new link road between Halifax Road and Bridge Road is brought into use.
g.
The type of cycle parking facilities serving the retail units, and the location and type of cycle parking facilities to serve the swimming pool.
h.
The means of control and illumination of the parking areas.
The agreed schemes shall be implemented in accordance with the details so approved.
27.
The access routes within the development shall be constructed and drained in accordance with details to be submitted to and approved in writing by the Local Planning Authority before development commences. The approved details shall thereafter be implemented in accordance with the approved details before the first use of the buildings.
28.
Unless temporary arrangements are agreed in writing by the Local Planning Authority the swimming pool shall not be brought into use until the car park serving the swimming pool has been provided.  The car park shall be retained thereafter.
29.
Unless temporary arrangements are agreed in writing with the Local Planning Authority the drive through restaurant shall not be brought into use until the car park serving the drive through restaurant has been provided. The car park shall be retained thereafter.
30.
Unless a phased opening is agreed in writing by the Local Planning Authority none of the retail units shall be brought into use until the car park serving the retail units has been provided. The car park shall be retained thereafter.
31.
No part of the development shall be brought into use until the cycle parking facilities serving the relevant part of the development have been provided. The cycle parking facilities shall be retained thereafter.
32.
Other than in extreme unavoidable circumstances Mill Royd Street shall be kept open to vehicular traffic until the new road bridge has been completed and opened to traffic.  In the event of Mill Royd Street having to be closed for essential reasons before the new road bridge has been opened (which would require written justification) a temporary signage scheme to re-route heavy goods vehicles shall be implemented in accordance with a scheme which shall have previously been submitted to and approved in writing by the Local Planning Authority.  Such a diversion scheme shall thereafter remain in place until the new road bridge has been completed and opened to traffic.
33.
The development shall not be brought into use until improvements to the pedestrian route between the new pedestrian footbridge and Bethel Street have been provided in accordance with details which shall have previously been submitted to and approved in writing by the Local Planning Authority.
34.
Notwithstanding the submitted landscape details, and unless otherwise agreed in writing by the Local Planning Authority, the scheme shall be amended to include the substantial retention of the landscaped area on the south bank of the canal in the vicinity of the proposed footbridge.  The scheme as amended and approved shall be implemented in full before the first occupation of the buildings and retained thereafter.
35.
Before the development begins, full details of proposals for; (a) replacement tree planting and a natural stone wall along the revised eastern boundary of the Atlas Mill Road Caravan Park and (b) for the retention of trees on and adjacent to and additional soft landscaping along the river bank frontage of the site shall be submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented in full before the first occupation of the buildings and retained thereafter.
Time Not Before:
18.00 - 02
Application No:
05/02382/FUL

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:
Alterations to form new shop front
Location:
9 Hope Street  Hebden Bridge  West Yorkshire  HX7 8AG  
Applicant:
S James
c/o Deakin Design Associates  16 Halifax Road  TODMORDEN   OL14 5AD
Recommendation:
Refuse
Policy Implication:
 



NP SP 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Access Liaison Officer 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Hebden Royd Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The property is situated on the east side of Hope Street at the end of Cheetham Street.  The property was last used as a dwelling, although it appears to have been empty for some time.  The majority of Hope Street is used for local services such as the Police Station, Baptist Church and library, and also for private residential purposes. The only shops are at the corner with Albert Street.  No.9 forms half of a pair of identical properties with No.7 which is currently in residential use.

At present the ground floor of the front elevation is formed by a doorway to the left hand side of the property with a single sash window to the right hand side.  The proposal is to remove the window and replace it with a traditional style shop front.

This application is before Committee at the request of Councillor Janet Battye.

Relevant Planning History

In 1996 planning permission was granted for the conversion of the premises to a shop, however this was never implemented and has since lapsed.  There is a current application under consideration to convert the premises into a shop.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	N2
Historic and cultural resources



	PPG No
	15
Planning and the Historic 
Environment

	UDP Designation
	Town Centre

Conservation Area

Wildlife Corridor



	UDP Policies
	N2
Compatibility with area's character 

N4
Design, layout and use of materials 

N17
Shopfronts of architectural and 
historic interest

N37
Conservation Areas  

N39
Effects of development in 
Conservation Areas 

S12
Secondary shopping frontages

S14
Design of shopping development 
proposals




Publicity/ Representations:

The application has been publicised with press and site notices together with neighbour notification letters.  4 letters of objection have been received, including letters from Ward Councillors Taylor and Battye. 

Summary of points raised:

· The property was built in the 1860s as a single residential block sharing an unbroken façade there is no external demarcation between the properties

· The proposal would spoil the original appearance of the building, making it look unattractive and unbalanced

· Hope Street has maintained its original appearance without alteration in 150 years.  Even where businesses operate the original features are retained.

· The proposal would diminish the Town Centre housing stock.  Such housing keeps the centre of Hebden Bridge alive and prevents it becoming merely a shopping centre by day and an entertainment centre by night.

· This is a quiet side street, where people should continue to live.

Hebden Royd Town Council Comments

The Town Council is consulted on all applications in their area.  Where any comments have been received these are set out in full below and have been taken into account as part of the assessment of the application.

“No objection”

Assessment of Proposal

Principle of development 

The current application is only for a shop front, with a separate application submitted for the change of use to a shop.  However the current proposal cannot be considered without a brief assessment of the use of the premises as a shop.

The site is located within the area identified as Hebden Bridge Town Centre, on the UDP proposals map, although not specifically as primary or secondary frontage.  Outside these frontages, changes of use are encouraged by Policy S12 in order to diversify the town centre, providing there are no unacceptable environmental, amenity, traffic or other problems.  This policy relates to changes of use from retail to other uses.  There is no specific policy that relates to the change of use from other uses to retail, but in principle the development of shops in town centres is considered to be acceptable and appropriate, and a previous application was accepted as such in 1996.  There has been no material change in the policy direction in the intervening period.

Therefore the only issue is the design of the shop front.

Materials, Design and Conservation

Policy N2 and S14 seek to ensure appropriate design and the use of materials.  The proposal includes a new hardwood door and fanlight to replace the existing non-original door.  The shop front itself would have timber fascia with moulded timber cornice, with timber pilasters to either side and a new stone sill.  As a shop front the design and use of materials is relatively traditional and in isolation is entirely in keeping with the character of the building and the appearance of No.9.   The property is within the Hebden Bridge Conservation Area.  Policies N37 and N39 seek to preserve and enhance the character and appearance of the conservation area, and while the proposal does not detract from the appearance of the conservation area it is considered that it does detract to an extent from its character.  

This property cannot be considered in isolation as it forms half of an identical pair.  Each building on Hope Street is unique, and the street has no uniform character.  Externally Nos. 7 and 9 Hope Street are largely unaltered with the original sash windows still in situ.  The residential appearance of the pair is indicative of the development of Hebden Bridge, with the residential elements sitting alongside shops and other community buildings.

Hope Street is neither purely a shopping or residential street.  It has a mixed character with the Police Station, Library and Church being the predominant structures within the street scene.  Whilst a shop would contribute to the overall mixture of uses within the street, the shop front would unbalance the appearance of the identical pair of houses that are relatively prominent and unique within this street scene and visible from Albert Street and Cheetham Street.

On balance the installation of a shopfront in this location is not considered to be appropriate and is therefore detrimental to the character of the Conservation Area.

Residential Amenity

The shop front would have no material impact on the amenity of neighbouring properties.  

CONCLUSION

The proposal is not considered to be acceptable.  The recommendation to refuse  planning permission has been made having regard to the relevant policies in the Calderdale Unitary Development Plan and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 6 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Reasons 
1.
The proposed development would, in the opinion of the Local Planning Authority, fail to enhance or preserve the character and appearance of the Hebden Bridge Conservation Area in which the site is located and, as such, would be contrary to Policies N37 and N39 of the Calderdale Unitary Development Plan.

ime Not Before:
18.30 - 01
Application No:
05/02570/OUT

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Residential development of twenty-nine dwellings (Outline)
Location:
Monoplas   Badger Lane  Hipperholme  Halifax  West Yorkshire
Applicant:
Woodgate Industries Ltd
c/o Mr R Halstead  57 Bowers Mill  Barkisland  HALIFAX
HX4 0AD
Recommendation:
Refuse
Policy Implication:
 



 


Head of Engineering Services Request:

 + 
Departure:





Yes
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environment Agency (Waste) 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section) 
Group Engineer (Environment) Projects Team 
Education Services 
Housing Services 
West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
YEDL/NEDL 
Recreation Sport & Streetscene - Countryside Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is an existing industrial site and is occupied by Monoplas Industries Ltd and was formerly a brickworks. It is accessed from Badger Lane adjacent to a row of terraced cottages. The access road running alongside Red Beck is an unlit poorly surfaced road partly of single width. 

The proposal is an outline application for the residential development of 29 dwellings. Siting and means of access have been applied for.

Relevant Planning History

The history to the site is higly relevant to this application and can be summarised as follows:

1.
96/00716: Redevelopment of industrial site for residential purposes (outline).  This was permitted as it was considered that very special circumstances existed to allow the proposal, as there were benefits to fulfil the objectives of the Green Belt as follows:-

· increased opportunity for access to the open countryside – by virtue of the offer of the blue edged land for public access

· it would enhance the landscape by removal of unsightly  industrial brick buildings replaced with stone buildings and significant tree planting would improve that land currently degraded by open storage

· removal of industrial type traffic

· removal of pollution

The approval was subject to the residential development being carried out on a strictly limited area on the footprint of existing industrial buildings and it also included a legal agreement to cover:-

· reserving permanently areas of land within the ownership for public access, conservation and amenity purposes  

· the submission and implementation of a scheme of management and maintenance for that land and

· the submission and implementation of a scheme to reinstate that part of Sunny Bank Clough within the  ownership as a natural channel landscape feature.
2.
00/00556: Residential development of 29 dwellings with landscaped woodland area (reserved matters application to follow the outline)– approved, but has now lapsed.

A new application was subsequently submitted in 2005 for residential development of 29 dwellings which sought outline consent (05/00982). The application was refused and this resubmitted application is practically the same. The reasons the application was refused related to the very special circumstances no longer existing as the company had re-located.  Also, the revised PPG3 was issued in 2000 (i.e. post-previous outline) and the emphasis this places on sustainability in new development meant that residential development in this remote location could not be supported. There was also a refusal reason relating to insufficient information being submitted to properly assess the impact of the proposal on wildlife and flood risk.

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	H1
Distribution of additional housing

H2
Sequential approach to the 
allocation of housing land

H4
Housing size, type and 
affordability

	PPG No

PPS No
	2
Green Belts

3
Housing

13
Transport

1
Delivering Sustainable Development



	UDP Designation


	Green Belt 

Wildlife Corridor
(Draft Deposit Replacement UDP –

Green Belt, Wildlife Corridor and Special Landscape Area)



	UDP Policies 


	H5
Proposals outside Primary Housing 
Areas

H14
Affordable housing 

N2
Compatibility with area’s character

N59
Wildlife corridors

N60
Protection of wildlife habitats

N68
Guidelines for planting and 
protection of trees

N105
Retention of the Green Belt
T3
Design of highways and access




Publicity/ Representations:

The application has been advertised with site and press notices together with letters sent to nearby neighbours. 52 letters of representation have been received. 51 object to the proposal and 1 letter from Councillor Feather is in support of the proposal.

Summary of points raised:

· existing roads are narrow, unsafe and  unsuitable  

· The junction at Tanhouse Hill and Halifax Road are already congested

· threat to wildlife  

· trees adjacent are covered by TPOs

· flooding of red beck and the area

· the greenbelt would be eroded

· impact would jeopardise ecology of the immediate environment

· is an unsustainable development

· housing in Calderdale is above its target

· two public footpaths, one the unmade access road, pass through the former works and must be protected

· will enable additional jobs to be created elsewhere with the sale of the existing site

Assessment of Proposal

Principle of Development

The site lies within the Green Belt where there is a general presumption is against new development unless very special circumstances can be established which justify why the proposal should be allowed.

There have been changes to both local and national policy since the approval in 1996 and the application should now be considered regarding these policies. Of particular relevance are the following:

PPS1, issued in 2005, which advises that Local Planning Authorities should, “bring forward sufficient land of suitable quality in appropriate locations to meet the expected needs for housing … taking into account issues such as accessibility and sustainable transport needs, the provision of essential infrastructure

PPG3, issued in March 2000, states at paragraph 31 that Local Planning Authorities should assess their potential and suitability for development against the following criteria: “the availability of previously developed sites, location and accessibility, capacity of existing infrastructure, ability to build communities and physical and environmental constraints on development of land.”

Housing supply in Calderdale is in excess of the housing requirement between 1998 and 2016 of 8100 dwellings and the housing requirement has already been exceeded. In this situation, there is no justification for permitting applications which are clearly contrary to other national policies.

PPG13, issued in 1999 and subsequently revised, also places emphasis on the importance of reducing the need to travel.

Impact on the Green Belt 

Policy N105 states that there will be a general presumption against inappropriate development, such as new residential development, unless there are very special circumstances to justify otherwise.

PPG2 states that proposals should be considered in the light of all material considerations, including for example the traffic and travel implications of redevelopment.

The information submitted by the applicant to accompany the proposal states that the proposed re-development would be a less intrusive feature in the landscape in terms of massing and scale, would not lead to an encroachment into the countryside and the landscape quality would not be adversely affected. The proposal would remove existing industrial buildings that are no longer suitable for modern day industrial development and the open air uses associated therewith is a material very special circumstance to outweigh the harm to the green belt. 

Furthermore, the applicant contends that the site is not remote from services and jobs as it is only 15 minutes from Hipperholme where there are 8 buses per hour and the existing access road would be upgraded. The site is though some 1200 metres from the A58 junction at Tan House Hill and is accessed from a road network that is steep for substantial lengths. 

As such, it is considered that the proposal would result in a significantly large car dependent development and would result in an increase in the likely number of vehicle trips.

Therefore, the site is not considered to be in a suitable location in relation to accessing jobs, shops and services by modes of transport other than the private car and there is little or no potential for substantially improving such accessibility. PPG3 and PPG13 place particular emphasis on the importance of reducing the need to travel by car. 

Whilst the site is already developed and would thus be considered to be brownfield, this site performs poorly in relation to the criteria in paragraph 31 of PPG3.

The applicant’s views on the sustainability issues are not agreed with. The site   is 1.2km from bus routes on the A58 and 1.5km from Hipperholme shops and facilities. There is no bus service along Halifax Old Road and therefore the location would not offer realistic alternative modes of transport to the car. The footpath to Hipperholme is unlit and unmade, muddy and steep and narrow in places and it is not a feasible route for everyday use. It is therefore considered that the site is remote from public transport links and community infrastructure and as such would be likely to score poorly when assessed against the provisions of PPG’s 3 and 13, and PPS1.

Notwithstanding the supporting information, it is not considered that the removal of the industrial buildings to improve the appearance of the site in the Green Belt is sufficient to represent very special circumstances, having regard to the advice in the PPG/PPS’s and also it is an argument that could be too readily repeated elsewhere.  This view is also consistent to a conclusion reached by an appeal Inspector on a case for re-developing an industrial use in the Green Belt and therefore this stance has support at that level. 

Density

In terms of density of development, PPG3 suggests that Local Planning Authorities should avoid the inefficient use of land and should endeavour to ensure that development of less that 30 dwellings per hectare are generally avoided. In this case, the site area is 2.43 hectares and 29 dwellings are proposed which equates to 11.9 dwellings per hectare, well below the 30 dwellings per hectare. 

Employment Issues

It has been stated in the supporting information that the proposed redevelopment of the site would facilitate the establishment of a new purpose-built recycling facility within the Calderdale district which would provide 60 jobs in the area.  Whilst this would in isolation be of benefit in employment terms, this does not outweigh the fundamental Green Belt issues.

Education 

This development will create a potential 6 Primary school places and 5 Secondary school places therefore a contribution of £74,000 would be required in the form of a Section 106 Legal Agreement in the event that permission is granted.

Provision of public open space

The site is above the threshold for a contribution to public open space in the area and this would be required in the form of a Section 106 Legal Agreement in the event that permission is granted.

Affordable Housing

To comply with Policy H14 affordable housing should be provided for developments of more than 25 dwellings. Again this would need to be addressed in the form of a Section 106 Legal Agreement in the event that permission is granted.

Highways Considerations

shares the view that whilst the site is already developed and is brownfield, it performs so poorly in relation to the criteria in paragraph 31 of PPG3 as to preclude its use for housing and therefore he recommends refusal of the application.

Although the site has the potential to generate large commercial vehicles on to the surrounding highway network, which is unsuited to accommodate such vehicles safely, the site’s location is such that it would be unlikely to be attractive to modern day intensive industrial use and therefore it is not anticipated that there would be problems with commercial vehicles travelling extensively on these routes. 

Trees and Landscaping

Policy N68 refers to protection of trees. To ascertain the impact on trees and other vegetation a condition would need to be added to any outline approval requiring a full detailed survey to be submitted at reserved matters stage.

Drainage

The Head of Engineering Services considers that the Flood Risk Assessment submitted is not acceptable in its current form.  The Environment Agency also consider that inadequate information has been provided to determine if controlled waters are at risk due to past activities on site.

Land contamination  

A preliminary geo-environmental assessment report has been submitted with the application. However, the report identifies that further investigation and quantification of the extent of the pollution identified is required therefore a full contaminated land report should be submitted if permission is granted.

CONCLUSION

The proposal is not considered to be acceptable.  The recommendation to refuse has been made having regard to the relevant policies in the Calderdale Unitary Development Plan and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 14 February 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janice Hobbins (Case Officer) on Tel No: 392257

or

Roger Lee (Senior Officer) on Tel No: 392241
 Reasons 
1.
The site lies within the approved Green Belt in the adopted Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in policy N105 of the Unitary Development Plan or PPG 2 (Green Belt) in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the proposal represents new build which is inappropriate development in the greenbelt) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies and planning policy guidance note 2 (greenbelts).
2.
The site is in an unsustainable location and is poorly situated in relation to providing access to jobs, shops and services by means of transport other than the private car being remote from the local centre of Hipperholme and the A58 public transport corridor.  In addition the Local Planning Authority has sufficient planning permissions to meet local housing needs and a good supply of alternative brownfield sites, such that, there is no need to release this site for residential development at this time.  The proposal is therefore in conflict with Planning Policy Guidance Note 3 (Housing).
3.
The application gives insufficient information to enable the full implications of the proposal to be properly considered, particularly in relation to the issue of flood risk.  The proposal is therefore contrary to Policy N78 of the Calderdale Unitary Development Plan and Planning Policy Guidance Note 25 (Development and Flood Risk).
Time Not Before:
18.30 - 02
Application No:
05/02467/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
One proposed detached dwelling
Location:
Land Adj. Oak Cottage West  Bacup Road  Todmorden    
Applicant:
Mr H Afzal
c/o Nichol Thomas Ltd  Heyside House  Blackshaw Lane  Royton
OLDHAM
OL2 6NS
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Todmorden Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is part of the large garden area of Oak Cottage West, to the north side of Bacup Road west of Walsden. The garden is long and relatively narrow and rises gently away from the road and then continues to a steeper bank to the rear before sloping beyond the site to the north. There is a row of conifers behind a low stone wall along the roadside which restricts views into the site at present. 

The application proposes the construction of a detached four bedroom dwelling with accommodation over three floors. The L-shaped building features an integral garage with bedroom above. Natural materials are proposed and water supply and drainage will be via the mains. 
Relevant Planning History

04/01075: An outline application for 3 dwellings, which was refused in 2004. This outline application sought approval for siting and access. There were two reasons for the refusal: inadequate visibility afforded by the proposed access and the failure to provide information to enable the implications of the development on the stability of the land to be properly considered.

04/01827: A further outline application for 3 dwellings, which was approved at Planning Committee in February 2005. This resubmitted outline application reserved all matters for future approval and satisfactorily addressed the two earlier reasons for refusal. 

05/01737: Detached dwelling (Plot 2), permitted at Planning Committee in October 2005.

05/02347: Detached dwelling (Plot 1), permitted under delegated powers earlier this month.
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	S4
Urban and Rural Design

H2
Sequential approach to the 
allocation of housing land



	PPG No
	3
Housing

14
Development on unstable land



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H4
Primary Housing Areas

N2      Compatibility with area’s character

N4 
Design, layout and use of    materials

N6
Privacy and daylight

N59
Wildlife Corridors

N68 
Guidelines for protection and planting 
of trees

N95    Contaminated land

N96
Unstable land

T3
Design of highways and accesses

T19     Car parking guidelines


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters. 1 letter of objection has been received. 

Summary of points raised:

· The proposal may compromise the stability of the hillside

· Access to the proposed development is unsuitable

· The proposal will compromise the privacy of surrounding properties

· The site is a wildlife habitat

Town Council Comments

The Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council recommends that the application be approved.

Assessment of Proposal

Principle of development 

Notwithstanding the outline approval for residential development, the site is within a Primary Housing Area where Policy H4 of the Unitary Development Plan supports proposals for new housing.  The site is also identified as previously developed land in PPG3 by virtue of being within the curtilage of existing development. The principle of development is, therefore, acceptable.

Land Stability

In accordance with Policy N96 and PPG14, the issue of land stability was assessed during consideration of the more recent outline application (04/01827).    A report submitted by the applicants highlighted that there is a risk of ongoing slope instability, but that the evidence of a site investigation suggests that slope section in the area may have reached a level of equilibrium.  In addition, the site lies towards the base of the area of instability where the gradient is lower and the risk of movement may also be lower. It was concluded that the site is developable with caution, but it is essential that minimal disturbance and changes be caused to the ground, with deep excavations avoided and existing stone walls retained (or replaced) at the rear of the site.

Consultants were engaged by the Council to advise on the content and conclusions of this report.  The key concern that was been identified relates to the potential of the dwellings being built into the sloping hillside at the rear.  It was highlighted that digging into the hillside would raise the potential of triggering further land slippage as has occurred on the land to the east. 

The siting of the proposed dwelling is within the flatter area at the base of slope. Provided that piled foundations are used and there is no bulk excavation, the development will respect the conclusions of the consultant and it is considered that development can take place without causing instability. A number of conditions were attached to the outline consent and these must be replicated because the application is in full and is not a submission of reserved matters. The conditions relate to details of ground levels, foundation design, retaining walls and the removal of permitted development rights.

Residential Amenity

With regard to Policy N6, the blank side elevation of the garage of the proposed dwelling will be approximately 16.4m from 89 Bacup Road to the south. The front elevation will be 21m away and as the relationship is main to main, this is an acceptable distance.  The side south eastern elevation of the proposed dwelling (which contains windows to non-habitable rooms) will be 9.2m from the nearest (secondary) windows in Oak Cottage West, again an acceptable distance. 

The side north western elevation of the proposed dwelling (which contains windows to a kitchen, lounge and dining room) will be 7m from the blank south eastern elevation of the dwelling approved on Plot 2. There is a shortfall of 2m with regard to the kitchen window and 5m with regard to the lounge and dining room windows, but it is noted that these latter two windows are secondary and other larger windows serve the lounge and dining rooms. In the circumstances (1.8m close boarded fences are proposed to side boundaries), it is not considered that the proposal will compromise the amenity of either existing or future residents in terms of privacy or overlooking.

Materials, Layout and Design
The design incorporates matching dormer windows to the front elevation and above the garage. The front elevation features prominent matching windows, which, together with the different ridge and gable heights, will add interest to the streetscene. The design is, therefore, appropriate and, with the use of appropriate materials, will respect the established character of the area. 

Highway Considerations

The Head of Engineering Services has no objection to the proposal, subject to four conditions relating to the provision of access and turning facilities. Notwithstanding the details on the submitted plan, a fifth condition prevents the formation of a separate pedestrian access onto Bacup Road. 

Trees and Landscaping 

There is a line of conifers running along the roadside boundary that would need to be removed to provide the access point.  Whilst they make a reasonable visual contribution, their loss can adequately be overcome through new planting as part of a landscaping scheme.  There are numerous garden trees and bushes elsewhere in the site that would need to be removed, but again these are of no individual merit and a suitable landscaping scheme would address any visual amenity issues.

Drainage

The Head of Engineering Services requests that details of surface water drainage be submitted for approval prior to the commencement of development.

Wildlife and Ecology
The site lies within a Wildlife Corridor, as does much of the surrounding built up area.  The aim of policy N59 is to retain the integrity and value of the Corridor through only allowing development that does not preclude the movement of species along the Corridor.  

There is no evidence to suggest that the site is a home for any protected species and whilst there would inevitably be disturbance to wildlife during the construction period, this would only be short term and the implementation of an approved landscaping scheme would ensure that the movement of wildlife along the corridor would not be affected in the long term.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 27 January 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within classes A and E of part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
4.
The development shall not begin until full details of the remedial measures to be taken to ensure land stability in the area within the site and beyond have been submitted to and approved in writing by the Local Planning Authority.  These details shall include the type of foundation to be used together with existing and proposed retaining walls.  The approved details shall be implemented as the development proceeds and shall be completed before the dwelling is occupied and retained thereafter.
5.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
6.
The development shall not begin until details of the surface water drainage have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
7.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
8.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwelling  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
9.
The building construction works shall not begin until the access has been laid out and constructed to base course.  The access shall be completed before the development is first occupied and shall be retained thereafter.
10.
Before the development shown on the submitted plan is first brought into use, the parking and turning areas to be used be vehicles shall be constructed, surfaced, sealed and drained such that surface water does not drain onto the adjacent highway and shall be retained thereafter.
11.
The access shall have a gradient not exceeding 1 in 20 for the initial 5 metres and 1 in 10 thereafter.
12.
The building construction works shall not begin until sight lines of 2.4 metres x site frontage have been provided at the centre point of the access at its junction with the existing highway and these shall be kept free of any obstruction to visibility exceeding 900mm in height thereafter.
13.
Notwithstanding the details on the approved plan, no separate pedestrian access shall be formed onto Bacup Road at any time.
14.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations of the dwelling without the prior written permission of the Local Planning Authority.
15.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
Time Not Before:
18.30 - 03
Application No:
05/00810/FUL

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Single detached dwelling and detached double garage
Location:
Land Rear Of  20 - 22 Wade House Avenue  Shelf  Halifax  West Yorkshire
Applicant:
Mr T Broxup
c/o Bradley Stankler Planning  Emco House  5/7 New York Road  LEEDS
LS2 7PJ
Recommendation:
Permit
Policy Implication:
 



GP HP NP TP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency (Water) 
Group Engineer (Environment) Projects Team 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is situated in the shared rear garden to numbers 20-22 Wade House Avenue and is to be accessed via a newly created drive that runs between the above properties. The site is bordered by private gardens to the north-west and north-east and backs onto an operating coal/solid fuel storage yard and open fields to the rear.

The proposal is for a stone built two-storey detached dwelling and double garage. A noise report has been submitted with the application.
Relevant Planning History

Planning permission for a single detached dwelling and detached double garage (04/01816) was refused on 30th November 2004. This was refused on the basis that the development would give rise to the potential for dust nuisance from the coal yard.  Therefore the residential amenity of the occupiers of the proposed dwelling could not be protected.
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of Additional Housing

	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H1
Layout and design

H3
Separation of housing and industry

H4
Primary Housing Areas

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been advertised with site notices and neighbour notification letters.  7 letters of objection have been received.
Summary of points raised:

· Concern regarding car parking
· The additional spaces required for traffic and the additional vehicular movement could spoil the peaceful nature of the avenue
· Wade House Avenue is a very narrow road, already too much traffic causing hazards for children, pedestrians and elderly people
· Access to the proposed dwelling is on a bend
· Dirt and disruption caused by builders is unacceptable
· Varieties of other properties in Shelf are for sale
· Loss of view
· Properties 20 –22 are currently rented – financial gain for developer
· Demolition of existing garages will look odd
· 18 Wade House Avenue submitted a planning application, which was refused 
· Previous application on this site was refused
Assessment of Proposal

Principle

This site lies within land designated as a Primary Housing Area in both the adopted Unitary Development Plan and Draft Replacement UDP, and is therefore located within the urban area.  Policy H4 establishes that within such areas, proposals for new housing are supported, provided no unacceptable environmental, amenity, traffic or other problems are created, and the quality of the housing area is not harmed, and where possible is enhanced. 

This proposal satisfies the requirements of PPG3. The Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximising the re-use of previously developed land. The definition of previously developed land includes the curtilage of developments and as such this application site falls within that definition due to it forming the rear gardens to numbers 20 and 22 Wade House Avenue. The site is considered to be a brownfield site and therefore complies with PPG3.

Design, Layout and Materials
Policy H1 states that proposals should be compatible with existing developments and their environment, and therefore the design and materials of the area is important in the consideration of this application.  Policy N2 requires development to respect the established character of their surroundings in terms of scale, form and materials.  Policy N4 seeks good design, layout and appropriate use of all materials in all developments.

The dwelling subject of this application proposes the use of natural stone facing materials and artificial stone roofing slates, which are similar with the materials for the adjacent properties 20 and 22 Wade House Avenue, and the dwelling to the south-east of the proposed development site. 

The proposal is for a two-storey dwelling and detached garage. Whilst the building incorporates modern features including a first floor balcony, obscure glass blocks and ridge roof lights, it’s location is such that it is not seen within the strict context of the rows of terraced and semi-detached traditional stone housing on either side of Wade House Avenue.  It’s siting allows the development to be seen more within its own context and it is probably more appropriately judged against the nearby relatively modern semi-detached bungalows that run behind the semi-detached house on the north side of Wade House Avenue.

Taking account of these relationships therefore it is considered that this more modern design is acceptable having regard to the requirements of policies H1, N2 and N4. 

Residential Amenity

Policy N6 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The land to the north east of the site is currently used as a coal yard, which is designated as Primary Housing Area.  The use class category for coal yards are sui generis, and therefore planning permission will need to be sought for any future change of use.  

The rear elevation of the proposal introduces main aspect habitable room windows to within 5 metres of the boundary, which represents a policy shortfall of 5.5 metres as the adjacent land (i.e. the coal yard) is developable. However, given the layout and relationship of that adjacent land it is not considered that the distance of 5m to the boundary would unduly prejudice any future development potential of the site and therefore there is no conflict with policy N6.
In relation to the proposed dwelling and properties 20 and 22 Wade House Avenue (southwest of the dwelling), the distance between the properties is approximately 30m, therefore the minimum distances given in policy N6 are more than met. 

The relationship to the semi-detached bungalows to the southeast achieves a distance of 20m.  The windows proposed on the eastern elevation are obscure glass blocks, and with secondary windows in the side elevation of the bungalow the 20m distance is well in excess of the required 9m. 

A new driveway is to be incorporated into the development, which would run between 20 and 22 Wade House Avenue.  The drive is to be bordered by a 1.8m fence, therefore the impact of this drive is not considered to be harmful to the amenity and privacy of the existing dwellings.  The windows on the ground floor side elevations of the existing properties are non–habitable rooms, therefore the proposal is considered to be acceptable.

Highway Considerations
Policy T3 of the UDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T19 seeks to ensure that adequate provision of off-street car parking to serve the development.
The proposed dwelling will be served by a new access, positioned between 20 and 22 Wade House Avenue. Two car parking spaces would be provided within the curtilage of the site, which accords to policy T19.  Replacement parking is also provided to offset the loss of the garages at 20 and 22 as a result of the creation of the new access. The Head of Engineering Services has considered the proposal and raises no objection, subject to conditions relating to the surface of the vehicle parking and turning area.
Numerous objections have been received in respect of the amount of traffic the proposal will generate and the influence of this on children playing in the avenue.  It would be difficult to sustain a refusal on the grounds of additional traffic generated by one further dwelling on a road already serving in excess of 40 dwellings.

Environmental Considerations

As indicated, the site is adjacent to a coal yard.  Although there is a bungalow of similar distance from the yard with its access through the yard, there is a condition that restricts the occupancy of the dwelling to be connected to the coal yard business.  The Head of Environmental Health is of the understanding that the coal yard operation has no planning restrictions upon it, and that it is a sui generis use class.  Therefore if it were proposed to change the coal yard site to any other industrial undertakings, the development would be subject to a planning application and if necessary, restrictions could then be placed upon the development.  

The present activities within the coal yard are daytime and are relatively low key.  The Head of Environmental Health advises that he has not had any complaints regarding noise or dust from the site.

The Head of Environmental Health is in receipt of the noise report submitted with the application. The report identifies that acoustic glazing should be fitted to the northeast façade.  Although the Head of Environmental Health agrees with the report, he feels it does not take into account any potential change of circumstances at the coal yard.  Therefore he considers that acoustic glazing which has a higher Rw performance is required than that stated in the report.  In addition, to protect the garden areas an acoustic barrier is also required.

The Head of Environmental Health accepts that the noise issues can be satisfactorily addressed.  The provision of an acoustic barrier will assist in the reduction of the amount of blown dust received at the proposed dwelling, however concern was expressed about the potential for problems arising as a result of wind blown dust.  Several visits have been made to the site by environmental health officers since the application was submitted and these have been made at times with varying weather conditions.  At no time have elevated levels of dust been noticed.  Bearing this in mind the Head of Environmental Health has no objection to the application subject to conditions

Drainage

The proposal straddles a watercourse and any work on or adjacent to the watercourse may require the consent of the Environment Agency and the Council.  The applicant proposes to drain surface water to mains, for which Yorkshire Water consent will be required.  Conditions have been applied accordingly.  The Environment Agency has raised no objection to the application.

Other issues
With regard to other points made in the objections that have not already been considered, disruption caused by builders, loss of a view, and financial gains are not material planning considerations.

Objectors have referred to the refusal of an application for bungalow on land at 18 Wade House Avenue.  This was in 1993 and it was refused on the basis of impact on the amenity of No18 and an unsatisfactory access proposal. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 3 February 2006
Further Information

Should you have any queries in respect of this application report, please contact: -

Debbie Chew
(Case Officer) on Tel No:  392224

or

Roger Lee

 (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural or artificial blue slates have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The watercourse crossing the site shall not be diverted, replaced, re-constructed, bridged or built over without the written consent of both the Environment Agency and the Local Planning Authority.
5.
Prior to the development commencing, details of a scheme to prevent both dry and waterborne silt and debris entering the watercourses during construction shall be submitted for written approval by the Local Planning Authority.  The details so approved shall be fully implemented as the development proceeds.
6.
The development shall not begin until details of a scheme for surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
7.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
8.
No surface water shall be connected to the combined public sewer either directly or indirectly without the written approval of Yorkshire Water.
9.
Prior to the development commencing:
a.  A Phase II investigation to access contamination shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
10.
Prior to the first occupation of the proposed dwelling, the vehicle parking and turning areas shown on the submitted plan shall be surfaced, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
11.
Acoustic double glazing and ventilation shall be fitted to the north east and east elevation such that the Rating Noise Level in accordance with BS4142, within the dwelling with the windows closed shall not exceed 45 dB LAeq(1 hour) from 0700 hours to 2300 hours or 35 dB LAeq(1 hour) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
12.
Before development begins details of an acoustic barrier 2.4 metres in height and extending between points A and B on the approved plan shall have been submitted to and approved in writing by the Local Planning Authority and shall be retained thereafter.
13.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations of the dwelling without the prior written permission of the Local Planning Authority.
14.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
Time Not Before:
19.00 - 01
Application No:
06/00003/FUL

Ward:
 Warley



  Area Team:
 Upper Calder


Proposal:
Demolish existing building and construct five town houses
Location:
223 Moor End Road  Halifax  West Yorkshire  HX2 0RS  
Applicant:
Robert Calvin Ltd.
15 Westgate   HUDDERSFIELD  HD1 1NP  
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
West Yorkshire Police ALO 
Group Engineer (Environment) Projects Team 
Recreation, Sport And Streetscene – Forestry Officer

West Yorkshire Ecology 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is located on the south west side of Moor End Road, and is currently occupied by a detached bungalow, which is elevated above road level by approximately 7m.  Access to the site is via a steep winding driveway at the bottom of which there is an existing driveway.  The house is situated behind a 2m high retaining stonewall, the land is further terraced up towards the house before levelling out.  To the rear of the property the site rises steeply to the dwellings on Broadley Close.

The proposal is to demolish the bungalow, and dig out the site to enable the development of five town houses with integral garages.  The properties would be split level, three storeys to the front and two to the rear.  However due to the proposed land works, the proposal would not be any higher than the existing bungalow.

Relevant Planning History

None

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the 
allocation of housing land

H4
Housing size, type and 
affordability



	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H1 
Layout and design

H4
Primary Housing Areas

N2 
Compatibility with area’s character

N4 
Design, layout and use of materials

N5 
Design, layout and crime prevention

N6 
Privacy and daylight

N60
Protection of wildlife habitats

N68 
Guidelines for protection and 
planting of trees

N95 
Contaminated Land

N96 
Unstable land

N102 
Agreements to control pollution

T3 
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application was publicised with a site notice and neighbour notification letters.  14 letters of objection have been received. 

Summary of points raised:

· The view of Mixenden Valley would be obscured by the development.

· Noise and light pollution would be created by the development

· Privacy to lounges and bedrooms would be reduced.


· The properties on Broadley Close are on raised ground above the site that was formerly a quarry. How safe will this land be if the development proceeds?

· The mature trees and conifers within the site should be retained.

· The design of the properties will change the character of Moor End Road completely, with the dwelling being at road level.

· Many of the properties in the area are bungalows the townhouses would be out of character.


· People will not use the garages and park on the road, causing a hazed to road users and pedestrians

· The mass of the development is too great



Assessment of Proposal

Principle of development 

The site is located within an area defined as a Primary Housing Area in the Unitary Development Plan. As such policy H4 is relevant. Within these areas support will be given to proposals for new housing provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, enhanced.

PPG3 states that Local Planning Authorities should provide sufficient housing land but give priority to re-using previously developed land within urban areas, in preference to the development of greenfield sites.  The site is a brownfield site, and in principle the proposal is therefore considered acceptable.

Density 

PPG3 provides guidance regarding the density of new development, which is suggests should be between 30 and 50 dwellings per hectare.  The site is 0.09ha and the development of five dwellings would be at a density of 56 dwellings per hectare, which is consistent with the requirements of PPG3.

Residential Amenity
Policy N6 seeks to ensure that new buildings respect the privacy and daylighting of the occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings. 

To the rear of the site are the rear elevations of the properties on Broadley Close, which are main elevations.  The rear of the proposed dwellings would be secondary elevations containing kitchen and bathroom windows.  Policy N6 requires 18m between secondary and main windows. At the nearest point there would be 16m to the rear of No.12 Broadley Close, this increases to 18m further east.  This slight shortfall is ameliorated by the difference in the levels between the site and the properties on Broadley Close, thus ensuring existing levels of privacy would be maintained.

To either side of the development there are residential properties.  No.225 has a blank gable end facing the site while No.205 to the east contains a recently completed side extension with a secondary lounge window to the side.  The distance between this elevation and the black side elevation of the proposed development would be 12m which complies with the requirements of Policy N6.

The proposal is considered acceptable in terms of Policy N6 of the UDP. 

Materials, Layout and Design
Policy N4 seeks good design, layout and the appropriate use of materials in all development.  There are a number of bungalows on this section of Moor End Road, which is also characteristic of parts of Broadley Close.  However Moor End Road also has some two-storey dwellings, as does Broadley Close as well as the apartments to the rear of the site.  The properties are set at different heights in relation to the road without a strong building line and they are constructed from different materials.  

The proposal would introduce another style of property to the area, however given the lack of uniformity in the area, this is considered to be acceptable.  The massing of the two blocks, would replace the massing of the built up land with the bungalow on top.

The proposed materials are artificial stone slates and natural stone.  Stone slates in this location are not considered appropriate, and blue slates would be more in keeping with the local roofing materials.

Subject to a condition regarding the materials the proposal is considered to be acceptable in terms of the design and materials.

Highway Considerations

Policy T3 seeks to ensure that the design and layout of highways and access provide the safe and free-flow of traffic, in the interests of highway safety and the appearance of the location.  Policy T19 specifies the parking requirements for different types of development.

The design of the properties incorporates integral garages with a private driveway to each property which subject to a condition to retain the use of the garages for vehicular parking is considered acceptable in terms of Policy T19.  

Access to the properties would be via two new points created by the new boundary treatment.  However the Head of Engineering Services has commented that this arrangement would be unworkable as it would not permit satisfactory access to the garages.  The shared access points would also lead to “bad neighbour” difficulties.  Therefore individual driveways directly off the highway would be a better solution particularly as the road is not particularly heavily trafficked and is very wide, this arrangement would also provide visitor parking off the highway.  

Therefore subject to conditions to secure revisions to the layout of the access to the properties and the surfacing and gradients of the driveways the application is considered acceptable.

Trees and Landscaping 

Policy N68 states that the Council will seek the retention of trees that are healthy and have public amenity value.  It suggests conditions to ensure adequate distances for excavation and protection for trees during construction.

The Head of Recreation, Sport and Streetscene has reviewed the trees on site namely those along the eastern boundary and requested their retention, along with adequate protection during construction to ensure they are retained.

Drainage
Policy N101 and N102 seek to ensure the satisfactory drainage of site without creating any pollution issues.  The Head of Engineering Services considers the proposal acceptable in terms of these polices, subject to conditions to secure more detailed information about the proposed drainage systems.

Land Contamination

Where there is a sensitive end use PPS23 and policy N95 require a phase 1 survey to be conducted of the site.  In this instance the information provided was sufficient for the Head of Environmental Health to conclude that the report was satisfactory and no further investigation is required.

Land Stability

Before any work commences on site Policy N96 requires report to assess the nature and scale of any stability problems and, acceptable proposals to remediate the problems.

Therefore, a condition will be necessary to assess the issues raised by some of the objections and in order to comply with Policy N96.

Other issues

The loss of a view is not a material consideration in the assessment of a planning application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8 February 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with tree (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
2.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
3.
Notwithstanding the submitted details, before the development commences revised details showing the dwellings being served by individual driveways onto Moor End Road shall be submitted to and approved in writing by the Local Planning Authority.  The driveways shall be provided in accordance with the approved details prior to the occupation of the dwellings and so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the driveways shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
5.
Unless other wise agreed in writing by the Local Planning Authority, no dwelling shall be occupied until the driveways have been constructed with a gradient that shall not exceed 1 in 12, and so retained thereafter.
6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garages shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of private motor vehicles.
7.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority.  This shall include the retention of the stone wall on the rear boundary without any alterations.  The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
8.
The development shall not begin until a site investigation and assessment  has been carried out by a properly qualified and experienced expert(s) able to demonstrate relevant specialist experience in the assessment and evaluation of unstable land.  The findings of the investigation shall be submitted in writing to the Local Planning Authority before development commences. Such investigations shall identify the nature and extent of any unstable land and indicate such remedial measures as are necessary to ensure land stability in the area, within the site and beyond as a result of the proposed development.  All measures identified under these provisions shall be implemented as the development proceeds and  shall be completed before any part of the development is brought into use.
9.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.
10.
Before the development commences a scheme for lighting external areas shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with these details and shall be so retained thereafter.  The lighting shall comply with BS5489, and all communal parking areas should be well illuminated throughout the hours of darkness, in the interests of crime prevention.
11.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
12.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
13.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
14.
This permission shall relate to the application as amended by the plans 'A' and 'one' received by the Local Planning Authority on 13.01.2006.
15.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the north east elevation without the prior written permission of the Local Planning Authority.
16.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
17.
The existing stonewall along the rear (southwestern) boundary of the site shall be retained without alteration.
Time Not Before:
19.00 - 02
Application No:
05/02170/OUT

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:
Detached dwelling  (Outline)
Location:
Westroyd  42 Victoria Road  Elland  West Yorkshire  HX5 0QA
Applicant:
John Roche
11 Ryburn Buildings  SOWERBY BRIDGE  HX6 3AH  
Recommendation:
Permit (Outline)
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Environment Agency  
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site comprises approximately a large portion of the rear garden of No.42 Victoria Road. 

The proposal is an outline application for a detached dwelling with siting and access to be considered at this stage. 

Relevant Planning History

None

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the 
allocation of housing land

S4
Urban and Rural Design



	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H1
Layout and design

H4
Primary Housing Areas

N2
Compatibility with area’s character

N6
Privacy and daylight

T3
Design of highways and accesses




Publicity/ Representations:

The application has been advertised with site notices and neighbour notification letters. 4 letters of representation received, including a petition of 11 names.

Summary of points raised:

· Victoria Avenue is understood to be owned by Pennine Housing

· Parking concerns around the proposed access point on Victoria Avenue

· Increase in vehicular noise, disruption and potential for accidents

Assessment of Proposal

Principle of Development

The proposal is located within a Primary Housing Area where, under Policy H4, new residential development is considered acceptable provided that no unacceptable environmental, amenity, traffic or other problems are created.

The proposal site, being a domestic garden, is classed as a brownfield site having regard to PPG3 advice and brownfield land is where Central Government prefers the majority of new development to take place. A density of one dwelling is satisfactory on a site of this size.

Layout and Design

The dwelling is located in the middle of the site and is shown to incorporate an integral garage. Adequate amenity space is provided to the south and west of the dwelling. The proposal is in general accordance with Policy H1.

Although design is not considered at this stage, adjacent dwellings within the vicinity are either single or two storey with a hip or pitched roof design. Materials vary between stone and brick, slate and tile. As such, there is some flexibility in terms of both the design and external appearance and these issues would be addressed at reserved matters stage.

Highway Considerations

A new access would be created onto the tuning head of Victoria Avenue and to the north-east corner of the site. This avenue is a cul-de-sac where adjacent dwellings do not have any off-street parking provision, and subsequently vehicles are parked in the highway, including on and around this turning head. However, the Head of Engineering Services suggests that the turning head is larger then usual and that the additional of one dwelling would not create any significant additional impact on existing traffic activity. There is sufficient room within the site to accommodate 2 car parking spaces, as has been identified on the layout plan, and therefore there would no additional demand for parking in the highway on the Avenue.  

The Head of Engineering Services concludes that he has no objection to the proposal, subject to conditions to help keep the access clear, and a stated width for the drive.

Residential Amenity
The design is not a part of the proposal at this stage, however, the proposed siting suggests that the main habitable room windows would be to the north and south facing elevations, with blank east and west side elevations. 

There are secondary aspect windows on the single storey dwelling to the west of the site, which are in excess of the recommended 9m distance in policy N6.  To the east there is a conservatory on the rear of one of the semi-detached dwellings on Victoria Crescent, which would be 11m away from the proposed blank eastern side elevation.  This is 1m less than the 12m recommended, however, this shortfall is not considered to be so significant as to justify refusal as boundary treatment and the inclusion of a condition to prevent any habitable room windows being inserted on this elevation would prevent any privacy or amenity concerns.  The north and south elevations are in excess of 21m or are outside a 45 degree facing relationship with adjacent dwellings. 

Other Issues 

One of the objectors raises a concern with regard to land ownership, stating that Victoria Avenue is in the ownership of Pennine Housing 2000, who also have control over adjacent dwellings close to the access point. Engineering Services confirm that the road is adopted highway, and there is therefore no access restriction on vehicular use by the public.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9 February 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Mike Harris (Case Officer) on Tel No:  392233

or

Roger Lee (Senior Officer) on Tel No: 392241
Conditions

1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :

(i)
the design of the building(s),

(ii)
the external appearance of the building(s),

(iii)
the landscaping and boundary treatment.

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
This permission shall relate to the application as amended by the plans marked amended 'A' received by the Local Planning Authority on 16th February 2006.

3.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.

4.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.

5.
The dwelling shall not be occupied until a solid white line to Diagram 1026.1 of the Traffic Signs Regulations and General Directions 2002 has been provided in front of the access and retained thereafter.

6.
Notwithstanding the submitted details, and unless otherwise agreed in writing with the Local Planning Authority, the drive shall be 3.2 metres wide.

Time Not Before:
19.00 - 03

Application No:
05/02128/OUT

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:

Four detached dwellings (Outline)

Location:

Land Opposite  29 Stanage Lane  Shelf  Halifax  West Yorkshire

Applicant:

John Roche

11 Ryburn Buildings  SOWERBY BRIDGE  HX6 3AH  

Recommendation:MINDFUL To Permit - Refer to Office Deputy prime Minister

Policy Implication:
 



EP HP NP 


Head of Engineering Services Request:

$  

Departure:





Yes

Parish Council Representations:


N/A

Representations:
 
  
 
       
No

Consultations:

Group Engineer (Environment) Projects Team 

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Environment Agency  

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Description of Site and Proposal

The site is located on the outskirts of the existing built up residential area, at the northern limit of the village of Shelf. It is currently occupied by a disused commercial garage and workshop, with a large hard standing area, and grassed over area. There is a well-established hawthorn hedge along the northeast boundary of the site and beyond that is open countryside.

The site is directly opposite to other residential properties, which are a mostly two storey dwellings, and directly to the north west of the site is Stanage Farm.

The proposal is an outline application for the residential development of four detached dwellings, with siting and access put forward for detailed consideration at this stage.

Relevant Planning History

A previous outline application was submitted in 2001 for three dwellings (No 01/00903/OUT). This was refused as inappropriate development within the Green Belt.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the 
allocation of housing land



	PPG No
	3
Housing



	UDP Designation
	Green Belt

(Draft Deposit Replacement UDP Designation- Primary Housing Area)



	UDP Policies
	N2
Compatibility with area’s character

N6
Privacy and daylight

N70
Protection of hedgerows

N105
Retention of the Green Belt

T3
Design of highways and accesses 


Publicity/ Representations:

The application has been publicised with press and site notices together with neighbour notification letters. 12 letters of objection have been received.

Summary of points raised:

· There would be no overall objection in principle provided that the right design of housing occurred, of which this proposal is not seen to be.
· The site is within the Green Belt
· Stanage Lane is already at saturation level with traffic, the proposal will only exacerbate the problem.
· The proposal will mean that the access points to the dwellings are on a blind bend.
· The height of the buildings is likely to mean that the residents of the proposed dwellings will have a direct view into the bedrooms of the existing dwellings on the opposite side of Stanage Lane.
· The proposed dwellings should be bungalows to be in keeping with surroundings
· The existing Hawthorn Hedge should be retained, along with the drystone wall, as opposed to a fence for boundary treatment.
· The location map submitted with the application is out of date, fails to show recently new built dwellings, within the vicinity.
· The proposal would lead to increased on-street parking, and could pose threat to safety as the road is used by children from the stables.
· The land cannot sustain four dwellings
· The proposal would fail to be in keeping with established dwellings
· The proposal would overbear and overshadow Stanage Farm.
· The development site is upon a slope
· The site is not connected to the main sewer, and connection would lead to disruption to Stanage Lane.
· The issue of land contamination needs to be addressed.
· The proposal would impact upon surrounding countryside.
· The proposal would block out existing views.
Assessment of Proposal

Principle

The application site lies within an area that is designated as Green Belt within the adopted  Calderdale Unitary Development Plan. Within designated Green Belt areas there is a general presumption against inappropriate development, which is borne out in policy N105.

However the designation of the site is proposed to be changed to a Primary Housing Area allocation in the Draft Deposit Replacement Unitary Development Plan. As there have been no objections to this proposed change, the proposed Primary Housing Area allocation is considered, in this instance, to carry more weight then the existing Green Belt allocation of the land.

Within Primary Housing Areas, proposals for new housing developments are supported providing that there is no unacceptable environmental, amenity, traffic or other such problems are created and the overall quality of the housing in the area is not harmed by the development.

Notwithstanding the support from the UDP, PPG3 along with the Regional Spatial Strategy places a strong emphasis on development taking place on previously developed land (i.e. brownfield) as opposed to greenfield sites. This site used to be occupied by a commercial garage, and therefore is considered to be brown field. The support for the application is further strengthened by policies H1 and H2 of the RSS, which state that brownfield development, is favoured.

Therefore in view of all of the above polices the proposal is considered to be acceptable in principle.

Density

The application proposes the construction of four detached dwellings, on a site that has an area of 0.13 hectares, which works out at a density of 30 dwellings per hectare. PPG3 states that the preferred density is that of between 30 to 50 dwellings per hectare. Therefore the proposal is considered to be of an acceptable density.

Residential Amenity

The suggested siting shows that the proposed dwellings would be between 18 to 21 metres away from the dwellings on the opposite side of Stanage Lane.  The facing windows in the properties on the other side of Stanage Lane contain main aspect windows.   As a result, in order to satisfy policy N6 requirements, those new dwellings that do not meet the 21m distance (which are plots 1 and 2) would need to have only secondary windows in their front elevations.  This is clearly a matter for detailed design at the reserved matters stage, however, a condition is included to draw any future developer’s attention to this requirement. The land is actually situated at a slightly lower level then the road, and this is felt to help counteract any possible effects upon privacy, daylighting or overbearing.

The proposed dwelling would have a rear garden of 5 metres and due to the rural characteristics of the area this is considered to offer an adequate level of amenity space. 

Therefore the proposal complies with the requirements of policy N6 of the Calderdale Unitary Development Pan.

Visual amenity
Whilst no details of the materials or design of the properties has been submitted as yet, it is not considered that the erection of new dwellings would be out of keeping with the area. Policy N2 of the UDP states that development proposals must respect their surroundings in terms of scale, siting, and form. The existing houses surrounding the site consist of a mixture of natural stone, brick and render, with natural or artificial stone slates, and have varied designs. Therefore, there is considered to be some considerable flexibility in terms of both the materials and design when submitting reserved matters.

Concerns have been raised in the objections about the removal of the existing hawthorn hedge on the north east boundary. There is no indication, however, that this is to be removed, although owing to its visual amenity value, a condition is included to ensure that the hedge is retained to ensure that the proposal complies with policy N70 of the UDP.
Highway Considerations 

Policy T3 of the UDP states that the council will expect the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety. Even though there have been several objections on highway grounds, the Head of Engineering raises no objection subject to the inclusion of conditions relating to issues such as improving visibility and providing turning facilities within the site. Therefore the proposal is seen to be in accordance with policy T3 of the UDP.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 2 February 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle
(Case Officer) on Tel No:  392257

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the design of the building(s),
(ii)
the external appearance of the building(s),
(iii)
the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
Pursuant to the details required under Condition a (iii) above, the existing Hawthorn Hedge along the north east boundary of the site shall be retained without alteration.
3.
The development shall not begin until details of a scheme for surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
4.
Before any individual dwelling is occupied, a vehicle turning area shall be provided within its curtilage to enable vehicles to enter and leave Stanage Lane in a forward direction.  These turning areas shall thereafter be retained.
5.
Before any dwelling is occupied, a 2.0 metres wide margin shall be provided from the back line of the highway with no obstructions to visibility over 9.0 metres and shalk be retained thereafter.
6.
All vehicle areas within each curtilage shall be surfaced, sealed and drained such that surface water does not drain onto Stanage Lane prior to first occupation of that dwelling and shall thereafter be retained.
7.
Before any dwelling is occupied, the existing access to the site shall be permanently closed in a manner to be agreed in writing by the Local Planning Authority before the development begins.
8.
Pursuant to the details required under Condition 1 (i) and (ii) above the south west (front) elevations of plots 1 and 2 shall not include any main aspect windows.
KEY TO UNITARY DEVELOPMENT PLAN POLICY IMPLICATIONS
____________________________________________________________________________
GP
General Policies GP 1 to 6
EP
Employment Policies GE 1 & 2 and E 1 to 17
HP
Housing Policies GH 1 & 2 and H 1 to 17
NP
Environment  Policies GN 1 & 2 and N 1 to 119
CFP
Community Facilities Policies GCF 1 to 3 and CF 1 to 44
SP
Shopping Policies GS 1 & 2 and S 1 to 16
TP
Transport Policies GT 1 to 6 and T 1 to 42
MP
Minerals Policies GM 1 to 3 and M 1 to 20
WDP
Waste Disposal Policies GWD 1 & 2 and WD 1 to 11
Where an Asterisk is applied to a condition number, this indicates that the application of the condition will bring the proposal within Unitary Development Plan Policy.
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