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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  4 July 2017

Chief Officer:  Director of Economy and Environment. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Director of Economy and Environment may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Director of Economy and Environment.
3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Richard Seaman 







For and on behalf of








Director of Economy and Environment
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Richard Seaman



TELEPHONE :- 01422 392241
Development Manager
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT: 
www.calderdale.gov.uk.

You can access the Councils website at the Councils Customer First offices and Council Libraries.
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Time Not Before:
14.00

Application No:
16/01381/OUT

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Outline application for residential development of up to 50 dwellings, including details of means of access on land to the east of Brighouse Road, Hipperholme

Location:
Land South Of Brookelands  Brighouse Road  Hipperholme  Brighouse  Calderdale
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Applicant:

Crosslee Plc

Recommendation:
Mindful To Permit SubJECT To Legal Agreement

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

West Yorkshire Passenger Transport Exec 

Countryside Services (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste & Water) 

Yorkshire Water Services Ltd 

Housing Services 

Education Services 

West Yorkshire Police ALO 

Network Rail,  North West Zone 

Business And Economy 

Community Engagement 

Lead Local Flood Authority 

Countryside Services (E) 

Description of Site and Proposal

The site is located to the east of Brighouse Road, and to the north of the Crosslee factory at Hipperholme.  It has a site area of 1.83ha.  The western section of the site is a grass field bounded by a stone boundary wall, with dwellings to the north (1 – 12 Brooklands), east (1, 2 & 4 Southedge Close and 1 – 2 Southedge House) and south (Emscott).  The land slopes from north to south and from west to east. 

Southedge House is a Grade II Listed building.  The eastern section of the site is an area of land covered mostly by trees adjacent to the railway line along the northern boundary, and Crosslee’s car park to the south.  The area is a mixture of residential and industrial uses, although each use is within distinct groups along Brighouse Road.  The dwellings in the area are a mixture of large detached, terraces and semi-detached.

Outline planning permission is sought for a residential development of up to 50 dwellings, with access taken from Brighouse Road.  Access is a matter for consideration, with all other matters (layout, scale, appearance and landscaping) reserved.

The application is accompanied by the following supporting documents:

· Air Quality Assessment

· Archaeological and Heritage Desk-Based Assessment

· Bat Survey Report

· Badger Survey Report

· Design and Access Statement

· Extended Phase 1 Habitat Survey Report

· Flood Risk and Drainage Assessment

· Planning Support Statement

· Transport Statement

· Tree Survey Report

· Phase 1 Geo-Environmental Desk Study

The application has been referred to Planning Committee due to its sensitivity.

The application was considered by Planning Committee on 2 May 2017. Members resolved “that consideration of the application be deferred to allow Officers to submit a written report to a future meeting of this Committee addressing the concerns raised by Members.”

The application was considered again by Planning Committee on 13 June 2017, and Members resolved to defer the application for comments from Environmental Health.
Each issue is considered in turn, setting out officers’ advice on whether any of these issues could sustain a refusal,  under the following headings below; ‘Highway Considerations’, ‘Public Health’ and  ‘Other Issues Raised’.  Amendments to the original report are highlighted in bold.  As per the previous verbal updates, condition 27 (20mph speed limits) has been removed, and condition 24 amended to remove reference to repositioning of the speed limit to the south of the access.  
Relevant Planning History
An outline application for residential development at the site was refused under delegated powers on 14 June 2004 (application number 04/00771/OUT).  The reason for refusal was that it was considered inappropriate to release land for residential development when previously developed sites exist, which should be developed first.  At that time the supply of housing land within Calderdale was such that it was considered that there was no over-riding need to release the site for residential development.

An outline application for residential development at the site was refused under delegated powers on 3 December 2004 (application number 04/02236/OUT).  The reason for refusal was that it was considered inappropriate to release land for residential development when previously developed sites exist, which should be developed first. At that time again, the supply of housing land within Calderdale was such that it was considered that there was no over-riding need to release the site for residential development.

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation 


	Primary Employment Area (east side)

Protected Land (west side)

Wildlife Corridor

	Replacement Calderdale Unitary Development Plan policies
	NE11 Protected Land

E1 Primary Employment Area

E5 Safeguarding Employment Land and Buildings

H9 Non-Allocated Sites

H10 Density of Housing Developments

H11 Mix of Housing Types

H15 Lifetime Homes

GBE1 The Contribution Of Design To The Quality Of The Built Environment
BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE6 The Provision of Safe Pedestrian Environments

GT4 Hierarchy of considerations

GT5 Transport Assessments

T1 Travel Plan

T18 Maximum Parking Allowances

NE15 Development in Wildlife Corridors
NE16 Protection of Protected Species

NE17 Biodiversity Enhancement

NE21 Trees and Development Sites

EP1 Protection of Air Quality

EP8 Other Incompatible Uses

EP10 Development of Sites with Potential Contamination

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

	National Planning Policy Framework 
	Presumption in favour of sustainable development

Core Planning Principles

4. Promoting sustainable transport

5. Supporting high quality communication infrastructure

6. Delivering a wide choice of high quality homes

7. Requiring good design

8. Promoting healthy communities 

10. Meeting the challenge of climate change, flooding and coastal change

11. Conserving and enhancing the natural environment

12. Conserving and enhancing the historic environment

	Other relevant planning constraints
	British Coal – Standard Advice

Contamination Site

Listed Building to the west of the site (2 and 3 Southedge House)


Publicity/ Representations:

The application was publicised with site and press notices. In addition, neighbour notification letters were sent.

Sixteen letters of objection were received.

Summary of points raised:

Objection

· Peak time traffic queues at Hipperholme junction, as far as Hove Edge, and development will make it worse.

· Increase in pollution and household waste.

· Local infant and primary schools are overloaded.

· Visibility from access restricted due to bend in road.

· Several accidents along stretch of road over the years.

· Increase in traffic conflicts with Hipperholme clean air management zone.

· Impact on wildlife.

· Houses should be affordable.

· Other developments in the pipeline that could increase traffic (supermarket at junction of Tanhouse Hill).

· Strain on local services – doctors etc.

· Development must make a financial contribution towards highway improvements and road safety issues.

· Noise pollution and disturbance to residents.

· Disruption during construction phase.

· Drivers speed down the road.

· Relocation of bus stop would cause blind spot for ingress and exit from neighbouring dwelling.

· It is a greenfield site.

· The pedestrian refuge and re-sited bus stop would cause chaos and extra delays for residents on south side of the crossroads.

· More HGV’s use the road.

· May be nuisance complaints by proposed residents due to neighbouring businesses.

· Drains are inadequate and attenuation basin not appropriate, as it could cause health and safety issues.

· No guarantees development would look like the presentation.

· Does not contain a traffic survey.

· Land that could have been used as a diversionary route for traffic has been given up to house building.

· Planning permission was refused in 2004, and nothing has changed since expect increased traffic, noise and pollution.

· Road system not improved since tram lines removed, through many hundreds of houses have been built.

· Very populated area.

· West Yorkshire is overpopulated, bringing with it crime, pollution, lack of facilities etc.

· Will not bring family sized homes thus encouraging more people to live singly on benefits.

· Due to past use of site by Brooke’s Chemicals Ltd it would be appropriate to investigate whether site is suitable for houses, along with attenuation basin.

· Increase in household waste.

· Disruption to residents during construction.

Ward Councillor Comments

Councillor Raistrick makes the following comments: 

My objection to this proposed development is based on many factors. The effect on traffic in the area will add considerably to what is already a dire situation. The proposed access point is in a very dangerous spot, with traffic accelerating towards Brighouse from Hipperholme lights. The right turn from this access, into what is for several hours of the day, standing traffic is an accident waiting to happen. This in itself should be sufficient reason to refuse this application. HIpperholme junction is already an AQMA, the developer in his submission says the increase in pollution will be negligible. My argument would be that any increase in what is already a cause for concern, is simply not fair to residents. Recent government reports suggest that circa 20,000 people a year die prematurely as a result of traffic fumes. It cannot be logical that the council allows more pollution and, by inference, kills more of its residents, in an area of already high pollution. It could also be noted that if the pending application for an Aldi supermarket is approved this will add (using their projections) 7-10% to the traffic volumes through the crossroads. I also object on the grounds of overdevelopment, I feel it is the best interests of the residents of Hipperholme and Hove Edge that a separation is kept between our two communities, purely on a quality of life basis. Further, my property borders on this development and the effect on the wild life corridor that is long established will be devastating. I don't wish to go all "Countryfile", but bats, badgers, foxes even deer are regular and frequent visitors.
Parish/Town Council Comments
The development is not located within a parished area.
Assessment of Proposal
Principle of Development

The National Planning Policy Framework was published on 27 March 2012. The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.
At the heart of the NPPF is a presumption in favour of sustainable development.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted
Part of the site is designated as Protected Land on the Proposals Map.  RCUDP policy NE11 states that “Development that would prejudice the consideration of the future of the land in the context of the Development plan review will not be permitted.”  The supporting text to the policy, at paragraph 11.32 of the RCUDP, explains that at the time the Development Plan was adopted there was sufficient land to meet housing requirements, but options needed to be available for the possibility of new allocations for housing being brought forward if they were required, and for this reason some land was identified that could be considered in the future for its potential to contribute the development needs.  

Policy NE11 is considered to be a relevant policy for the supply of housing, and paragraph 49 of the NPPF establishes that such policies should not be considered up-to-date if a 5-year supply of deliverable housing sites (5YHLS) cannot be demonstrated.  The current position is that Calderdale has 2 years housing supply, and accordingly policy NE11 is not considered up-to-date.  

The development on the western side of the site should therefore be considered in the context of the presumption in favour of sustainable development.  As discussed under the headings below, it is considered that the development is in accordance with the Development Plan policies and the NPPF, and as such it is sustainable development that should be approved without delay, in accordance with paragraph 14 of the NPPF.

The eastern section of the site is designated as Primary Employment Area.  RCUDP policy E1 is supportive of employment uses within these areas, but it does not expressly restrict any other type of development.  Whilst the site may have historically been used for industrial uses, it is now covered in trees and vegetation, and has been since at least 2002.  Given the current status of the land, it is possible that its industrial use has been abandoned, however this has not been established and for the avoidance of doubt the development is considered against policy E5, which seeks to safeguard employment land.  The policy is considered to be out-of-date, because it places the onus on the applicant to prove that there is no demand to use the site for employment purposes, which is not consistent with paragraph 22 of the NPPF, and as such little weight is given to this policy.  Paragraph 22 of the NPPF establishes that where there is no reasonable prospect of a site being used for employment purposes, planning policies should avoid its long term protection.  In addition, the Head of Housing, Environment and Renewal has no objections, as the application site is separate from the existing employment site and will have its own access. Therefore the use of the site for residential development is considered to be acceptable.   

The presumption in favour of the development applies and the proposed development is acceptable in principle.

Housing Issues

As this is an application for housing development, paragraph 49 of the National Planning Policy Framework applies. It establishes that housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites. 

The requirement to maintain a rolling 5 year supply of deliverable land for housing is set out in the National Planning Policy Framework (NPPF) and the accompanying Planning Practice Guidance (PPG). The current position is that Calderdale has a 2 year housing land supply.

It is therefore recognised that RCUDP policy H9 is out of date with the NPPF in this context. Although this policy is not an irrelevant consideration, one can infer from paragraph 49 of the NPPF that the weight to be given to out of date policies for the supply of housing will normally be less than the weight due to policies which provide fully for the requisite supply. 

The application site is considered to be greenfield, given that there is no evidence of previous development.  However as explained above, the NPPF does not preclude development of greenfield sites and the presumption is in favour of the development. 

There are bus stops immediately adjacent to the site, which are served by regular buses going between Halifax and Huddersfield.  Also, the site is approximately 230m from the centre of Hipperholme, where residents would have access to local services.  As such it is considered to be in a sustainable location.   

While the inability to demonstrate a 5 year supply of deliverable housing land is an important material consideration that weighs in favour of granting permission, the lack of a 5 year housing land supply should not override all other considerations. It is necessary to consider all other relevant issues and weigh these in the overall planning balance. 

Environmental, amenity, traffic and other relevant issues, are considered further below. 

RCUDP policy H10 establishes that new housing development shall be constructed at a minimum net density of 30 dwellings per hectare, except where special circumstances justify a lower density such as the character of the site or the surrounding area. The supporting text to the policy suggests that this is in order to make efficient use of land as per superseded Planning Practice Guidance 3.  It is considered that this policy does not reflect the NPPF, which establishes that local planning authorities should set their own approach to housing density to reflect local circumstances.

The development of 50 dwellings on this 1.83ha site equates to approximately 27 dwellings per hectare.  The site is constrained by the irregular shape of the land, and also the provision of a surface water attenuation basin, and the Design and Access Statement (D & AS) asserts that only 1.47 ha is developable.  Otherwise the development appears visually to be of a similar density to adjacent residential areas, and it is considered to be acceptable in the context of the site and its surroundings.

RCUDP policy H11 establishes that developments of 12 or more dwellings will be expected to provide for a mix of housing in terms of the size, type and affordability of dwellings.  The indicative layout indicates a mixture of detached and semi-detached two-storey houses, which suggests that there would be a mixture of dwelling sizes.  The D & AS suggests that “If the proposals are to be in keeping with the [surrounding properties] the scheme will need to comprise predominantly semi-detached and detached family houses with smaller houses to create much needed starter / retirement accommodation” and this should be borne in mind when submitting the application for reserved matters which will consider layout, scale and appearance. 2, 3 and 4 bed houses have been illustrated according to the D&AS, to create a housing mix that suits all potential requirements (according to the D&AS).   

RCUDP policy H15 asserts that on sites of 1ha or larger on average 15% of dwellings will be required to be built to Lifetime Home Standards, though the actual proportion will vary depending on local needs.  Paragraph 50 of the NPPF also establishes that local planning authorities (LPA) should plan for a mix of housing based on current and future demographic trends, market trends and the needs of different groups in the community.  However, the National Planning Practice Guidance (NPPG) states “Where a local planning authority adopts a policy to provide enhanced accessibility or adaptability they should do so only by reference to Requirements M4(2) and/or M4(3) of the option requirements in the Building Regulations and should not impose any additional information requirements (for instance provision of furnished layouts) or seek to determine compliance with these requirements, which is the role of the Building Control Body.”  Given that policy H15 refers to Lifetime Home Standards rather than M4(2) or M4(3) it is considered that the policy is non-compliant and therefore out-of-date.

Impact on heritage assets 

Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that in considering whether to grant planning permission for development which affects a listed building or its setting special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest.

Decision makers must give importance and weight to the desirability of avoiding any harm to designated heritage assets, to give effect to the LPA’s statutory duties under section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990.  The finding of harm to a heritage asset gives rise to a strong presumption against planning permission being granted.

The requirements of Section 66 are set out legislation and as such they are legal duties rather than policy requirements that the Council can choose to attach limited weight to. This is reflected in paragraph 132 of the NPPF, which states that:

“When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting. As heritage assets are irreplaceable, any harm or loss should require clear and convincing justification. Substantial harm to or loss of a grade II listed building, park or garden should be exceptional. Substantial harm to or loss of designated heritage assets of the highest significance, notably scheduled monuments, protected wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional.”

RCUDP policy BE15 establishes that development will not be permitted where it would harm the setting of a Listed Building.  2 and 3 Southedge House are a handed pair of cottages, constructed in the late C18 or early C19, and they are grade II Listed Buildings.  The listing description describes the external aspects of the building, as a two storey construction of hammer dressed stone with a stone slate hipped roof, and a symmetrical four bay front with four light flat faced mullioned windows with overlapping heads and sills.  It is considered that these details provide architectural interest which constitutes the building’s significance.  The Heritage Assessment also suggests that the house is of historic interest as it relates to the development of the area during the Industrial period.  

With regards to its setting, the immediate setting is the roadside frontage, however the application site, which is an undeveloped field, hints to its formal rural setting and also the HA states “Its setting would have allowed good views of the surrounding agricultural landscape of which it was once likely associated.”  It is considered, as suggested in the HA, that the setting has been compromised by the modern housing which surrounds it to the north and south.

It is considered that the development would affect the setting of the Listed Building, as it would replace the undeveloped field to the east with modern housing, however it will still be possible to understand the building’s architectural and historic interest, as well as its roadside setting.  

As such it is considered that the development would result in less than substantial harm to the significance of the heritage asset. Paragraph 134 of the NPPF establishes that this harm should be weighed against the public benefits of the proposal.  Whilst the harm is considered to be minor, significant weight is given to it, however in this case it is considered that the benefits of provided housing, especially where there is an identified lack of housing supply, is of a significant public benefit such that it outweighs that harm.      

Residential Amenity

Policy BE2 establishes that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.
Whilst layout is a reserved matter an indicative plan is submitted.  

A minimum of 27.5m would be achieved between dwellings to the north.  

17m would be achieved between plot 50 and South Edge House to the west.  The layout suggests that a side elevation would be facing the existing dwellings, which contain an obscure glazed window and a window covered with blinds at ground floor, and two bedroom windows at first floor.  Annex A recommends a distance of 12m or 9m between side and main or bedroom windows respectively, and this would be achieved.

Emscott is south of the site and it contains a kitchen and utility window at ground floor and one bedroom and two landing windows on the first floor.  The side elevation of plot 45 would be 6m from the dwelling, however it would not be directly in front of the windows and as such it is considered that it would not adversely affect the amenity of residents.  

Taking into account the indicative layout, the Council is satisfied that the site can accommodate 50 dwellings without creating any significant amenity issues for residents.

It is considered that the development complies with policy BE2.

The development is adjacent to the Calderdale Line railway, and therefore there is potential for noise disturbance to residents from passing trains.  There are also industrial lands uses to the south of the development, and the site is on a busy A road.  Paragraph 123 of the NPPF establishes that planning decisions should aim to avoid noise from giving rise to significant adverse impact on health and quality of life, and other adverse impacts should be mitigated and reduced.  As such a condition is proposed stipulating that the site layout, internal design and building specification of the development shall be such that the indoor ambient noise level within living rooms and bedrooms with the windows closed, and assessed in accordance with BS8233:2014, shall not exceed 30dB LAeq in living rooms and bedrooms, 45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 55dB LAeq on balconies and in gardens at any time.  Subject to this condition it is considered that the development complies with paragraph 123.

Layout, Design & Materials

RCUDP Policy BE1 calls for development to make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

Appearance, layout and scale are reserved matters.

The indicative layout suggests that the dwellings would be a mixture of two-storey detached or semi-detached houses.  It is considered that this would be in keeping with the character of the area.

Subject to submission of reserved matters it is considered that the development complies with policy BE1.

Highway Considerations

RCUDP Policy BE5 seeks to ensure that new development provides for safe and efficient movement by pedestrians, vehicles and cyclists.  Access is a matter for consideration, and the proposal is to create a single access within the frontage of the site on Brighouse Road.  RCUDP policy BE6 establishes that new development should provide a safe and attractive environment for pedestrians accessing or traversing the site.  

The Head of Highways and Transportation (HHT) considers that the proposal for housing is acceptable in principle at this location and states;

“The site is considered to be in a sustainable location with the ability, subject to a suitable internal layout, to provide connections for pedestrians and cyclists to local shops, services and public transport facilities.

There will be a need for a pedestrian crossing on the A644 Brighouse Road.  The proposed location appears to be acceptable but would be subject to comments from traffic and road safety colleagues. Similarly the proposed bus stop relocation would be subject to the views of the West Yorkshire Combined Authority.

The proposed access is on a strategic road that predominantly caters for through movements.  Visibility splays based on Design Manual for Roads & Bridges would therefore normally be applicable i.e. 2.4x 120m.  However given the local character and traffic speeds, the reduced splays available at that location are not considered to constitute a road safety risk.

A 5.5m access road with 2m footway would be acceptable for a development of this scale.  As this is an outline application no comments are provided on the internal layout.”
Conditions are recommended that require full details of the access road, parking for each dwelling, right turn lane into the site, relocated bus shelter, contractors compound, and a scheme for the prevention of mud.

Subject to recommended conditions it is considered that the development complies with policies BE5 and BE6 of the RCUDP.

RCUDP Policy T18 sets out maximum parking allowances for new development, which for residential developments is 2 spaces per dwelling.   The indicative layout suggests that 2 spaces per dwelling would be provided, and this should be carried through with the reserved matters.

Paragraph 196 of the NPPF establishes that “Planning law requires that applications for planning permission must be determined in accordance with the development plan, unless material considerations indicate otherwise.  [The] Framework is a material consideration in planning decisions.”  Paragraph 32 of the NPPF is a material consideration and it states;

“All developments that generate significant amounts of movement should be supported by a Transport Statement or Transport Assessment. … decisions should take account of whether: improvements can be undertaken within the transport network that cost effectively limit the significant impacts of the development. Development should only be prevented or refused on transport grounds where the residual cumulative impacts of development are severe”. [my underlining]
It is considered that the development would not result in significant amounts of movement, but notwithstanding this the applicant has submitted a Transport Statement (TS), which concludes that, based on the TRICS database, the development is predicted to generate a total of 28 two-way trips in both the morning and evening peak periods and that the traffic flow of on average one vehicle every three minutes through the peak hours, would not have a detrimental impact on the operation of the junction.  When the HHT commented on the application in December 2016 they considered that the trip rates underestimated the likely number of car journeys and 50 dwellings was expected to generate around 40 additional peak hour movements.  However, subject to further modelling described below it is now considered that it would result in 35 additional journeys, which the HHT considers is not a significant amount of movement.   

The HHT explains that traffic levels for development are usually determined with the TRICS database, which is an agreed industry standard and would be utilised at any public inquiry.  The database is based on actual site date and shows traffic generations and attractions created by new development, and it is continually refreshed.

Since the HHT’s initial comments, further modelling has been carried out by WSP on behalf of the Council in connection with the preparation of the Local Plan.  WSP looked at the impact of several potential site allocations on the Hipperholme junction, and this showed that even a small increase in traffic would have a disproportionately high impact on delays and queues.  However, it also showed that larger developments would only result in a small impact at the crossroads because the peak-hour queues are so bad that drivers will rat run or use longer distance alternative routes.  The modelling shows that few drivers from the development would use the crossroads, as it would be quicker to most destinations to travel to / from the south of the site.

The HHT explains further;

“Once the [traffic levels generated by the development] are determined [using the TRICS database] they can be assigned to a network.  This will show the routes that the traffic is likely to take depending on where it is going.  Generally, the algorithms within the model will choose the “cheapest” route i.e. the one that is quickest.  (Think of the route that you drive to work, you drive it because experience shows you that it’s the best route for you.  Now imagine that there are some works on the route with a diversion.  On day one you follow the diversion, on day two or three you find a better (quicker) route round.  Basically the model determines what in one run what you learn by experience).

The Local Plan modelling indicates that given the extent of the delays at Hipperholme Crossroads, traffic will choose other routes.  Some drivers will choose to go south though Brighouse and Southowram rather than north through the crossroads.

Our modelling shows that whilst there may be some “rat running” it will not pass the NPPF standard for “severe impact”.

The NPPF does not include a definition of severe, however there are now some appeal decisions where inspectors have considered the severity of transport impacts, and these allow us to make comparisons that assist in making a judgement.  The HHT states;

“The highway authority has reviewed several applications and sought the view of the Council’s legal department.  It was concluded that planning inspectors have found that even where the local road network is very congested a small increase in traffic is not considered to constitute a severe impact.

An application was made for 160 dwellings in Bracklesham Bay, West Sussex.  (Appeal Ref: APP/L3815/A/14/2219554).  The Inspector summarised one of the objections as follows:

“even though it is now agreed that the traffic impact of the scheme at the Stockbridge roundabout would not be noticeable, it is maintained that, as existing queuing there is severe, any additional queuing traffic must also create a ‘severe impact’.  The assertion is that it is now necessary to ‘draw a line in the sand’ in relation to further ‘unforeseen’ residential schemes, otherwise the potentially serious cumulative effects of individually ‘unnoticeable’ traffic impacts would simply fail to be addressed”.  

In paragraph 32 the Inspector commented;

“The Framework insists that schemes should only be prevented or refused on transport grounds where the residual cumulative impact is ‘severe’. That is an onerous test”.

In paragraph 33 he stated: 

“The analysis demonstrates that the development envisaged in the emerging Plan would, in spite of all the junction improvements financed through contributions, result in very significant queues and delays at the end of the Plan period (in this context modelled as 2031). During the morning peak hour queues on the A286 are modelled (assuming optimisation of the installed traffic signals) to extend southward from the Stockbridge roundabout for some 1.6km (across the Selsey Tram roundabout) with average delays of some 9 minutes: queues in both directions on the A27 would be about 1.5km in length with tail-backs blocking adjacent junctions to the east and west and incurring delays of 10 to 12 minutes”

In paragraph 36 the Inspector considered the impact of rat-running:

“They estimate that an additional 37 vehicles might traverse the Conservation Area during the peak hour, an increase of 35%. Given the current level of traffic, this would amount, on average, to a vehicle through Earnley every 25 seconds rather than one every 34 seconds. I am not convinced that that would amount to a severe impact even though it could impinge on the amenity of cyclists, walkers and horseriders using meandering lanes largely without lighting and footpaths. More importantly, even that impact could be mitigated further by the implementation of the turning restrictions intended at the proposed access, or as designed for the Consortium and by traffic calming measures through Earnley village; suitable conditions could be imposed”

And then concluded in paragraph 37:

“Taking all those matters into account, I consider that the traffic impact of the proposal would not be sufficient to outweigh the presumption in favour of this scheme”.

Another example is an application for 195 new dwellings at land to the east of Seagrave Road, Sileby, Leicestershire. (Planning Inspectorate Appeal Reference: APP/X2410/W/16/3152082)

The Inspector states in paragraph 67:

“In terms of impacts it is recognised that traffic generated from the appeal proposal would add additional loads such that by 2019 the Brook Street/High Street junction would experience some capacity issues.”

However he concluded that;

“There is no definition of “severe” in terms of the NPPF paragraph 32 but I agree with the appellant’s interpretation that “severe” does not preclude highways conditions worsening when considered against the wider objective of the NPPF to secure the homes, jobs and infrastructure that the country needs. Any worsening of current junction capacities would be only marginal and there is no substantiated evidence that wider highway safety would be impaired by the appeal proposal”.

The only examples that could be found where a refusal was upheld on the grounds of severe traffic impact was when both (a) the existing congestion levels were high, and (b) where the development was large and would be a significant increase in vehicles as a proportion of existing flow.  

For example an application for 490 dwellings and a shop at Whitford Road, Bromsgrove, Worcestershire (Appeal Ref: APP/P1805/A/14/2225584).  The Inspector explained in paragraph 45 that:

“On any basis therefore, the available evidence suggests that, in the absence of mitigation, the proposed development would cause a substantial level of delay and inconvenience to peak hour movements through the Fox Lane and Kidderminster Road junctions. In general terms, I agree that delays to traffic do not necessarily amount to a severe impact; but that does not mean that they can never do so. In this case the evidence shows that travellers on the Whitford Road route already face substantial congestion. The additional queuing caused by the development would be over and above this, and would add to it significantly.”

The key phrase is “add to it significantly”.  The scale of the proposed development at the Crosslee site is such that it would not significantly add to the queuing.”
The appeal decisions confirm that Inspectors consider that the impact itself has to be severe, rather than the existing situation being poor.  In this case the HHT advises that with an additional 35 vehicles, the percentage impact will be small, given that there are several hundred vehicles an hour passing on Brighouse Road in peak periods.  35 vehicles is, on average, one vehicle every two minutes, and considering that the traffic can vary from day to day by 10% this impact is considered to be negligible.  As such officers consider that the impact would not be severe.  

Whilst the impact of the development is not considered to be severe, the HHT discussed a package of mitigation measures with the applicant in order to lessen its impact.  

Funding of 20mph speed limits on the A roads approaching Hipperholme Crossroads was initially suggested as mitigation, however the HHT has advised that at this time he does not wish to consult and implement the 20mph speed limits.  Therefore, as there is no guarantee that this scheme would come forward, it is recommend that it would not be reasonable to secure such mitigation by either condition or Legal Agreement.  It is considered that even without the 20mph limits the development would not result in a severe impact.  [Condition 27 removed]

The recommended mitigation includes a Traffic Regulation Order near Tesco on Leeds Road. It is consisted that this obligation would not meet the tests as it is not considered to be directly related to the development.

Other measures are recommended; the provision of two pedestrian refuges on Brighouse Road, which would assist pedestrian crossing movements and reduce unsafe overtaking manoeuvres (to be secured by condition); and the proposed relocation of the existing 30/40 speed limit south of the proposed access, which would be secured by a Legal Agreement, as it involves work that could only be carried out by the Local Authority and would be the subject of a Traffic Regulation Order. [Condition 24 amended]

In accordance with paragraph 32 of the NPPF it is officers’ recommendation that the development should not be refused on transport grounds, because the impacts of development are not considered to be severe.  If the application were to be refused on these grounds and the applicant sought to appeal the decision, the Council would have to provide evidence of a severe impact, and it is officers’ advice that this evidence is not available.  

Paragraph 35 of the NPPF establishes that development should be designed where practical to incorporate facilities for charging plug-in and other ultra low emission vehicles.  In accordance with this, a condition requiring the installation of suitable facilities to permit the recharge of electrical battery powered vehicles is recommended.  

West Yorkshire Combined Authority, the passenger transport executive for West Yorkshire, advises that there is a regular bus service running next to the development, and that there are more services nearby.  They have no objection in principle to the relocation of bus stop 21279, but advise that further liaison will be required to finalise the relocation.  An informative is suggested advising the development to contact the WYCA officer if permission is granted.

WYCA suggest that good pedestrian access to/from the site to/from bus stops should be provided taking into consideration the needs of the elderly and mobility impaired.  The bus stop is on the pavement near the site, and the pedestrian refuge on Brighouse Road will assist residents wishing to catch a bus on the other side of the road. 

RCUDP policy T1 establishes that Travel Plans (TP) will be required for residential developments of 50 or more dwellings.  Paragraph 36 of the NPPF establishes that all development that generates significant amounts of movement should be required to provide a TP.  The HHT does not consider that a Travel Plan is necessary in this case given the number of dwellings and the sustainable location of the development. 
WYCA also recommends that the development contributes towards sustainable travel incentives to encourage the use of public transport and other sustainable travel modes through a sustainable travel fund, which could be used to purchase discounted Metro Cards.  This would be at a cost of £24,557.50.  As with the TP, whilst this may be desirable it is considered the size of the development and its sustainable location is such that the contribution would not be necessary in order to make the development acceptable.

The provision of bus shelters for the two bus stops adjacent to the site is also recommended by WYCA, at a cost of £10,000 each.  Whilst these would be of benefit, it is considered that that given the scale of the development they would not be necessary in order to make it acceptable, and as such it is not proposed to seek their provision.

Flooding and Drainage

RCUDP Policies EP14 and EP20 establish that ground and surface water will be protected and development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction.  Sustainable Drainage Systems should be incorporated where appropriate in accordance with RCUDP Policy EP22.

The indicative layout includes a drainage attenuation basin within the site, in order to address the requirements of policy EP22.  The D&A asserts that the detailed design would be confirmed at reserved matters stage, but the size shown would be adequate to deal with surface water arising from the new development with no increase in flood risk to surrounding areas.  The Lead Local Flood Authority raises no objection and they recommend conditions requiring the details of foul and surface water drainage, including sustainable drainage systems.

For major developments the Secretary of State’s Written Ministerial Statement, dated 18 December 2014, establishes that sustainable drainage systems for the management of run-off should be put in place, unless demonstrated to be inappropriate.  The Lead Local Flood Authority comments that the applicant should demonstrate compliance with the hierarchy of surface water disposal; via ground infiltration, to watercourse, to surface water sewer and finally to combined sewer in that order of priority.  This should be demonstrated with the submission of drainage details under the recommended condition.

Yorkshire Water advises that plots 28 and 29 would be located over the line of a sewer, which is not shown on the site layout, and they advise the developer to amend the layout prior to submission of reserved matters.  The applicant’s agent advises that the line of the existing sewer shown on the site layout is based on information from Yorkshire Water, and that a sewer diversion is proposed.  This matter should be resolved between the developer and Yorkshire Water prior to submitting a reserved matters application.     

Otherwise Yorkshire Water do not raise any objection to the principle of development and suggest conditions if the development is to be permitted, which require that there is no building or obstruction within 3m either side of the sewer and that there is no piped discharge of surface water until works to provide a satisfactory outfall have been completed.

Ground conditions

RCUDP policy EP10 establishes that where there is minor contamination planning permission will be conditional to ensure that a site contamination survey is carried out and approved remediation measures are completed prior to commencement of development.  A Phase 1 report has been submitted that suggests there is a potential for contamination but that it presents a low level of risk.  It recommends that Phase 2 intrusive ground investigations be carried out to confirm the findings of the desk-based study, but suggests that significant ground contamination is not anticipated to be present on site, and as such significant remediation is not considered to be likely.

A condition is proposed requiring Phase 2 investigations and subject to this it is considered that the development complies with policy EP10.   

Wildlife Conservation

RCUDP policy NE15 establishes that development will not be permitted where it would damage the continuity, function or nature conservation value of the Wildlife Corridor.  RCUDP policy NE16 establishes that development will not be permitted where it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  Where appropriate development will be required to enhance biodiversity in accordance with policy NE17. 
Ecological surveys have been undertaken, and the indicative layout shows routes through the site.  The Head of Neighbourhoods considers the reports to be satisfactory and accepts that there is unlikely to be adverse ecological impacts providing the recommended mitigations and enhancements are provided.

Conditions are proposed in order to secure the necessary mitigations and enhancement, and subject to those it is considered that the development complies with policies NE15, NE16 and NE17.

Trees and Landscaping

RCUDP policy NE21 sets out a number of criterion including the submission of a tree survey, retention of trees that are worthy of retention and their protection during construction, replacement tree planting, prevention of unacceptable shade cast, and adequate distances between excavations and trees.

The submitted Arboricultural Report (AR) establishes that nine individual trees would need to be removed as well as the partial removal of three groups of trees, including part of woodland.  Of the trees to be removed only two (T14 and T19) are identified as Category ‘B’, which is a tree of moderate quality.  The rest of the trees to be removed are Category ‘C’, which are low quality.  Some tree pruning will also be required.

T14 and T19 are partially screened from view by larger neighbouring trees, and therefore it is considered that their wider amenity value is limited and their loss would not result in a significant impact on the amenity of the site.  

The AR advises that the eastern part of the woodland will remain, which provides a natural habitat and screen for neighbouring residences and commercial properties.  Also, a tree belt will remain along the northern section of the site.  

Mitigation is recommended by the means of appropriate new tree planting across the scheme, including heavy standard tree planting to replace the Category ‘B’ trees. The AR suggests that in the long term the replacement trees will improve the amenity of the area by providing higher quality trees than the majority proposed for removal.  Landscaping is a reserved matter, and replacement planting should be including in the subsequent application.

The AR includes an Arboricultural Impact Assessment (AIA), which includes mitigation for protected trees.  A condition is proposed requiring the development to be carried out in accordance with the AIA.

Subject to the above conditions it is considered that the development complies with policy NE21.    

Public Health 

RCUDP policy EP1 states;

Development which might cause air pollution (including that from modes of transport) will only be permitted if:- 

i. it would not harm the health and safety of users of the site and surrounding area; and
ii. it would not harm the quality and enjoyment of the environment.
One of the 12 core land-use planning principles set out at paragraph 17 of the NPPF is:

Take account of and support local strategies to improve health, social and cultural wellbeing for all, and deliver sufficient community and cultural facilities and services to meet local needs.
Paragraph 124 of the NPPF states that:

Planning policies should sustain compliance with and contribute towards EU limit values or national objectives for pollutants, taking into account the presence of Air Quality Management Areas and the cumulative impacts on air quality from individual sites in local areas. Planning decisions should ensure that any new development in Air Quality Management Areas is consistent with the local air quality action plan.

The application site is not within the Air Quality Management Area (AQMA), which starts 60m to the north of the site at the end of Waverley Terrace.  Notwithstanding this, the submitted Air Quality Assessment does consider the impact of the proposed development on receptor points within the AQMA as a result of exhaust emissions from additional road traffic generated due to the proposed development.  The assessment of the significance of the traffic effects associated with the proposed development with respect to Nitrogen Dioxide (NO​2) and particulate matter of 1-micrometers in diameter (PM10) exposure is concluded to be negligible for all existing and proposed receptors.

Receptors that are considered as part of the air quality assessment are primarily those existing and proposed receptors which are situated along the routes predicted to experience significant changes in traffic flow. 

The receptor locations are listed in the table below, and R3, R4, and R5 are within the AQMA boundary.
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Following the last Committee meeting the Housing and Environment Service Lead has provided the following comments;

“When this matter was brought to Committee on 2 May it was accompanied by the 3rd draft of an air quality assessment, dated October 2016. The initial drafts were dated June 2016.

The assessment utilised data for measured concentrations of NO2 in Calderdale for the year 2014, published by Calderdale MBC. It will also have relied on data modelled by DEFRA in respect of local air pollution.  The government changed the requirements for publishing air quality data in 2016. As at June 2016 Calderdale had not yet published its data for the year 2015, and so the most recent published data would have been for the year ending December 2014.

Cognisance was taken of the fact that 60-360m north of the development site is the Hipperholme air quality management area (AQMA). That area is centred on Hipperholme cross-roads and lengths of the A58, A644 and A649 feeder roads. [An AQMA] was declared because the air quality objective annual mean concentration of nitrogen dioxide (NO2) exceeded 40 microgrammes per cubic meter of air (40ug/m3) when averaged over the year. 

It should also be borne in mind that within an AQMA not all properties will experience the same levels of pollution, and I refer to this later in this response.   The main source of NO2 in this AQMA is from road traffic. Our experience is that NO2 levels tend to dissipate over short distances, the further away from the roadside one is the less the concentration.  Properties that are located at the roadside can form a ‘street canyon’ effectively containing more-polluted air within, whilst properties located 1 street away can have radically different (lower) concentrations. Often the boundaries of an AQMA will take into account land forming parts of properties that front the main roads, even though the properties themselves might actually be exposed to lower (acceptable) concentrations. 

It is therefore appropriate to bear in mind that on an average day many thousands of vehicles use the local roads. The majority of those vehicles will not be locally based. Such data was reported on for 2015 in the assessment (table 6.1). Data for 2016 from the Department of Transport is as follows:

· A58 Leeds Road, west of Hipperholme cross roads (ref 6577) 17214 vehicles per day 

· A58 Leeds Road, east of Hipperholme cross roads (ref 36602) 14894 vehicles per day 

· A644 Brighouse Road, south of Hipperholme cross roads (ref 17358) 11374 vehicles per day 

· A644 Brighouse and Denholmegate Road, north of Hipperholme cross roads (ref 37471) 14380 vehicles per day,  

· A649 Wakefield Road, east of Hipperholme cross roads (ref 57429) 9033 vehicles per day 

The 3rd draft of the assessment considered the impact of the development (mainly traffic from the development) upon existing premises at 5 existing receptors. Two of the 5 (‘R1’ and ‘R2’) lie outside the AQMA on Brighouse Road, the other 3 within the AQMA. It also considered the impact upon 2 proposed receptors (‘PR1’ and ‘PR2’) which represent proposed dwellings that would front Brighouse Road, being the most relevant source of NO2 emissions.

The assessment (tables 6.5 and 6.6) calculated that the maximum increase in the annual average exposure of NO2 to existing residents in the AQMA by traffic from the proposed development was 0.15ug/m3 (Receptor R3- Barfield Road). South of the AQMA existing receptors R1 and R2 would expect a similar increase. These increases were considered negligible.  The new residents proposed by the development would be in an area outside of the AQMA where the prevailing level of NO2 would be well below 40ug/m3”
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“The assessment also considered the modelled impact by the development upon local levels of PM10 at the same receptors, again using 2014 data as a baseline. The AQMA was declared on the basis of NO2 emissions, not PM10. Again the assessment concluded a negligible impact which would not lead to the declaration of an AQMA at any location on the grounds of PM10 levels. 

The officer’s report to Committee of 2 May 2017 did not consider that planning policy EP1 would be breached by the development.  It also referred to NPPF paragraph 124 which states 

“Planning policies should sustain compliance with and contribute towards EU limit values or national objectives for pollutants, taking into account the presence of Air Quality Management Areas and the cumulative impacts on air quality from individual sites in local areas. Planning decisions should ensure that any new development in Air Quality Management Areas is consistent with the local air quality action plan.”

The EU limit value (LV) is numerically identical to the air quality objective of an annual average of 40ug/m3 although it does not require relevant exposure (the air quality objective does). 

On the one hand Calderdale was, in 2014 and still is today, measuring levels of NO2 on roads within the Borough, including at Hipperhome, in excess of 40ug/m3 when averaged over the year. 

On the other hand, DEFRA model emission levels in accordance with a protocol agreed with the EU which identify roads that exceed the LV.  The protocol takes no account of local authority measured data. In 2015 DEFRA published a report whereby it had modelled emissions from roads based on 2013 data, projected forward to 2015, and compared them to the Limit Value. No roads in Hipperholme exceeded the limit value. Currently DEFRA has published a draft report that models that no roads in the whole of the Borough will exceed the limit value after 2019. 

One of the 12 core land-use planning principles set out at paragraph 17 of the NPPF is to take account of and support local strategies to improve health, social and cultural wellbeing for all, and deliver sufficient community and cultural facilities and services to meet local needs.

Calderdale has adopted the West Yorkshire Low Emissions Strategy which includes planning guidance. That guidance categorises which developments should receive closer consideration based on air quality impact, categories being ‘minor’, ‘medium’ and ‘major’. 

The proposed development does not exceed 50 dwellings, but assuming that each dwelling was served by 2 cars it could lead to 100 parking spaces and /or 100 2-way vehicle movements per day. I feel that would be considered a ‘medium’ type development when considered against the WYLES criteria. The developer argues (paragraph 3.2) that vehicle usage would be lower but nevertheless accepts a level of mitigation commensurate with a ‘medium’ development.

Environmental Health therefore did not object to the application, although it did point out that certain documents appeared to be missing, eg a Travel Plan.

On 2 May members deferred the application. Planning Services asked Environmental Health for more clarification and also if a reason for refusal on air quality grounds could be sustained on appeal.

On reviewing our earlier comments it was noted that the modelling software used by the applicants had been updated prior to the 3rd draft of the assessment being published in October 2016. The applicants were asked to remodel to reflect this. They were not asked to revise predictions based on 2015 published locally measured NO2 data. 

The 4th draft of the report is dated June 2017. The assessment (tables 6.5 and 6.6) calculated that the maximum increase in the annual average exposure of NO2 to existing residents in the AQMA by traffic from the proposed development was 0.11ug/m3 (Receptor R4- Whitehall Street). South of the AQMA existing receptors R1 and R2 would expect a lower increase of 0.08-0.09ug/m3. These increases were considered negligible.  The new residents proposed by the development would be in an area outside of the AQMA where the prevailing level of NO2 would be well below 40ug/m3.”
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“Prior to the application being heard again at Committee on 13 June Councillor Raistrick asked a question about historic and current levels of nitrogen dioxide being recorded in the Hipperholme air quality management area. The information contained in the now published email of 12 June was provided in response to his request. [N.B. the email was distributed to members by Councillor Raistrick at the meeting on 13 June]  It makes no reference to the proposed development. Committee asked for an explanation of the information contained therein, given that it was being presented by Councillor Raistrick as part of an objection to the development. 

The email details the published measured data for NO2 for the Hipperholme area for 2015 and compares it to the currently unpublished data for 2016. It is useful in the circumstances to add the published data for 2014 for comparison, since that is what was available in June 2014 and is what has been relied upon by the applicant in each draft of the air quality assessment. 

As at October 2016 (3rd draft) the applicant would have been able to rely on 2015 data which would have been published at that time.  The biggest difference between 2014 and 2015 data was 3ug/m3 at Leeds Road.

	Measurement point
	2014
	2015
	2016

	HHLR 7 Leeds Road
	35ug/m3
	38ug/m3
	39ug/m3

	HHLB 4 Lees Buildings
	43ug/m3
	43ug/m3
	42ug/m3

	HHLT 3 Linden Terrace
	47ug/m3
	46ug/m3
	55ug/m3**

	HH1 5 Roylands Terrace
	41ug/m3
	42ug/m3
	39ug/m3

	HHTC opp 28 The Crescent
	Not measured at that time
	40ug/m3
	39ug/m3


The monitor that was located on a property at Linden Terrace was relocated closer to the cross roads; that will have influenced why the level has significantly increased, and also supports that levels do fall over relatively short distances. A comparison between the 2015 and 2016 level for that location is therefore not possible.  Given that levels do fluctuate from year to year I do not think the difference significant.  

Furthermore these levels are without the calculated ‘negligible’ impact envisaged by the proposed development. 

To conclude Environmental Health do not object to the application. Specifically, Environmental Health do not feel that it could sustain an appeal on behalf of the council should the application be refused on air quality grounds.” 
The Air Quality Assessment suggests that a Travel Plan (TP) is required in accordance with the West Yorkshire Low Emissions Strategy (WYLES) as a ‘default’ mitigation measure for ‘medium’ development types, and this is also referred to by the Housing and Environment Service Lead.  However, paragraph 36 of the NPPF establishes that developments will be required to provide a TP where they generate significant amounts of movement and, as previously mentioned, the HHT has advised that the development would not result in significant movements. 

Even without a TP the development would not result in a significant impact and given this, as well as the site’s sustainable location within walking distance of Hipperholme centre, it is considered that a Travel Plan is not necessary in order to make the development acceptable.  As such it is considered that a condition would not meet the six tests at paragraph 203 of the NPPF, which states that “Planning conditions should only be imposed where they are: 1. necessary; 2. relevant to planning and; 3. to the development to be permitted; 4. enforceable; 5. precise and; 6.reasonable in all other respects”.
As mentioned under ‘Highway Considerations’, a condition is proposed regarding electric car charging points.  In addition a condition is proposed requiring that the development is carried out in accordance with the mitigation measures in Table 7.1 of the Air Quality report.  Subject to these it is considered that the development complies with policy EP1.

The Air Quality Assessment is a technical document, and if the applicant was to appeal against a refusal the Council would need to be able to provide evidence that the findings of this document are not correct.  It is officers’ advice that this evidence is not available.  

Other Issues raised

RCUDP policy GCF1 establishes that all infrastructure and other needs, including education and open space, which arise from development should be provided by the developer either on or off site.  

Education

The Director of Children and Young People states; 

“Projections indicate a shortage of secondary school places in the area from 2018, we would therefore request a contribution of £148,936 for 8 secondary school places.”
Lightcliffe Academy, which is the local secondary school for the area, and Brighouse High School, the nearest alternative secondary school, have a combined net capacity of 2400 places.  As of January 2017 there was a net surplus of 44 spaces, and the projections for 2017/2018 suggest that there would be a surplus of 29 spaces. For 2018/2019 there is a projected shortage of 9 spaces and in 2019/20 a shortage of 2 spaces.  

As of 6th April 2015, the Community Infrastructure Levy Regulations restrict the use of pooled tariff style contributions achieved through section 106 agreements; no more may be collected in respect of a specific infrastructure project or a type of infrastructure through a section 106 agreement if it is a type of infrastructure that is capable of being funded by the levy. As such, it is not possible for the Council to request pooled developer contributions towards education in this instance. In the future, such infrastructure would be partly funded through the Community Infrastructure Levy, once a charging schedule has been adopted. 

As an alternative to a pooled S106 contribution there is the possibility for the Local Planning Authority to require a specific contribution through a S106 or Grampian condition, however this is subject to meeting the necessary tests.  To meet the necessary tests, a contribution can only be required where such a contribution is necessary to mitigate the impact identified in order to make the development acceptable in planning terms. This means that without that specific contribution, the planning authority could otherwise refuse planning permission. The contribution must also be directly related to the development and be fairly and reasonably related in scale and kind to the development. This means that any contribution must be proportionate and fully justified in terms of the 50 dwellings proposed.  In this case, the Director of Children and Young People suggests that the contribution would be put towards a possible expansion at Rastrick High School.  It is considered that in this case the contribution would not be directly related to the development, as primary schools within HX3 are not generally feeder schools for Rastrick High School, and where admissions exceed the number of places available, priority would be given to pupils from schools local to Rastrick and which are outside HX3.  As such it is considered that the planning obligation would not meet the tests. 

The application should be considered in the context of the presumption in favour of sustainable development, which means granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits.

It is considered that the benefits of providing additional housing, particularly when the Council is unable to demonstrate a 5 year supply of deliverable housing land, outweighs the harm from the anticipated shortfall in secondary school places.

Open Space

Policy OS5 requires all new residential developments to provide for the recreational needs of their residents in accordance with standards set by the Council.  The Head of Neighbourhoods (HN) suggested that a contribution could be made towards replacement play equipment at Shibden Park, however in accordance with the CIL regulations, contributions must be directly related to the development and its considered that the suggested contribution would not be in accordance.    

The D&A asserts that 0.34ha of on-site open space is provided within the development, which includes ‘ecological zones’ to the site boundaries.  It is considered that the land around the boundaries of the site and the attenuation basin are not useable as recreational open space, and therefore do not fulfil the requirement to provide for the recreational needs of residents, but there is an area within the centre of the site where provision could be made.  The HN recommends that if off-site provision cannot be provided then a Locally Equipped Play Area should be provided on site, although they suggest that the design shown on the plan would encourage children to run across the road, and measures should be put in place to mitigate the risk.   A condition is proposed requiring details for the provision of on-site open space. Subject to this the development complies with policy OS5.

Affordable Housing

RCUDP policy H13, which referred to affordable housing, was deleted by Direction of the Secretary of State.  As there is not a development plan policy that requires the provision of affordable housing, and it is not necessary in order to make the development acceptable, a condition or S106 agreement securing affordable housing is not proposed.

Crime Prevention

RCUDP policy BE4 establishes that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.

The West Yorkshire Police Architectural Liaison Officer has considered the proposal and has provided recommendations in order to reduce crime.  The D&A establishes that the principles of ‘secure by design’ have been incorporated into the proposals and they will be considered at the reserved matters stage, when the layout and design is confirmed.

Broadband

Paragraphs 42 and 43 of the NPPF establish that high quality communications infrastructure is essential for sustainable economic growth, and that LPAs should support the expansion of electronic communications networks.  To ensure the development complies with these paragraphs, and in the interest of sustainable development, a condition is proposed requiring details of measures to facilitate the provision of high speed broadband.

Railway

To the north of the site there is an existing passenger railway, and as such Network Rail (NR) was notified.  They have no objection in principle to the development but assert that there are requirements to be met, these include; surface and foul water to be directed away from NR’s land and structures; no soakaways within 20m of the NR boundary and no surface water retention ponds/tanks within 30m; preparation and implementation of a surface water drainage strategy (drainage details to be conditioned); fail safe use of crane and plant; method statement for excavations/piling/buildings within 10m of railway boundary; method statement for temporary works compound if adjacent to operational railway; security of mutual boundary; Armco barriers where vehicles may be in a position to drive or roll onto the railway or damage fencing (in between plots 23 and 25 on indicative layout); trespass proof fence to NR’s boundary; submission of method statement including outline of proposed method of construction, risk assessment and construction traffic management plan; details of use of vibro-impact machinery; adequate soundproofing for each dwelling; details of landscaping; new lighting must not dazzle train drivers or give rise to confusion with signalling arrangements; access to railway undertaker’s land to the kept open. 

As recommended by NR conditions are proposed regarding drainage, boundary fencing, Armco barriers, method statements, soundproofing, and lighting. Landscaping will be considered on submission of reserved matters.  An informative is proposed for all other matters.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions below and the legal agreement covering highway improvements as detailed under the heading ‘Highways Considerations’. The recommendation to be mindful to grant outline planning permission subject to a legal agreement has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Planning Policy Framework set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

For and on behalf of

Acting Director of Economy and Environment

Date:  22 June 2017

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Dunn (Case Officer) on 01422 392155 

or 

Beatrice Haigh (Lead Officer) on 01422 392248

Conditions 
1.
The development shall be carried out in accordance with the schedule of approved plans listed above in this decision notice, unless variation of the plans is required by and approved pursuant to any other condition of this permission.

2.
The development shall not begin until full details of the following matters as defined in the Town and Country Planning (Development Management Procedure) (England) Order 2015 have been submitted to and approved in writing by the Local Planning Authority :


(a) appearance;


(b) landscaping;


(c) layout; and


(d) scale


The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

3.
The development shall not begin until a scheme for the disposal of surface water is submitted to and approved in writing by the Local Planning Authority. The aforementioned scheme shall make provision for the disposal of surface water by means of a sustainable drainage system in accordance with the principles set out in the National Planning Policy Framework and National Planning Practice Guidance, unless it is first demonstrated through an assessment (submitted as part of the aforementioned scheme) that a sustainable drainage system is inappropriate under the guidance at paragraphs 82 to 85 of the National Planning Practice Guidance.  


Where a sustainable drainage scheme is to be provided, the submitted details shall include:


i. Details of the design storm period and intensity, the method employed to delay and control the surface water discharged from the site and the measures taken to prevent pollution of the receiving groundwater and/or surface waters; 


ii. A timetable for its implementation; and 


iii. A management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public authority or statutory undertaker and any other arrangements to secure the operation of the scheme throughout its lifetime.


The approved scheme (including all physical measures and the management and maintenance measures) shall be implemented prior to the first occupation of any of the dwellings comprised in the development and shall be so retained thereafter in a functioning and effective state. 

4.
The development shall not begin until full details of the foul and/or surface water and/or sub-soil drainage and external works for the development (taking into account flood risk on and off site and including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first occupation of any of the dwellings comprised in the development and retained thereafter.

5.
No building or other obstruction including landscape features shall be located over or within 3.0 (three) metres either side of the centre line of the sewer i.e. a protected strip width of (6) metres, that traverses the site. If the required stand-off distance is to be achieved via diversion or closure of the sewer, the developer shall submit evidence to the Local Planning Authority that the diversion or closure has been agreed with the relevant statutory undertaker.

6.
No piped discharge of surface water from the application site shall take place until works to provide a satisfactory outfall, other than the local public sewerage, for surface water have been completed in accordance with details submitted to and approved by the Local Planning Authority.

7.
No works shall be carried out within 10m of the adjacent railway undertaker's land until a method statement including details of any excavations or earthworks within 10m of the boundary fence of the railway undertaker, the method of construction including details of the use of any vibro-impact machinery, and a risk assessment in relation to the railway has been submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details, and shall be so retained thereafter.

8.
Prior to the occupation of any dwelling hereby approved an Armco safety barrier, or other similar barrier, shall be installed at locations where vehicles may be in a position to drive or roll onto the railway or damage the lineside fencing, and shall be so retained thereafter.

9.
The development shall be constructed so that the indoor ambient noise level within living rooms and bedrooms with the windows closed, and assessed in accordance with BS8233:2014, does not exceed; 


o
30dB LAeq in living rooms and bedrooms, 


o
45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 


o
55dB LAeq on balconies and in gardens at any time.  


Upon completion of the development and before the first occupation of each of the dwellings comprised in the development commences there shall be produced to the LPA a written report of a suitably qualified noise consultant to show that the specified noise levels have been achieved.

10.
None of the dwellings comprised in the development shall be occupied until details of the treatment of the boundaries of the site, including a trespass proof fence on the boundary with the rail operator, have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of any of the dwellings comprised in the development and shall thereafter be retained.

11.
No external lighting, including floodlights, shall be installed until details of any proposed have been submitted to and approved in writing by the Local Planning Authority.  The lighting shall be installed in accordance with the approved details and shall be so retained thereafter.

12.
The development hereby approved shall be carried out in accordance with the recommendations, mitigation and enhancement within the following reports;


Updated Badger Survey Report dated December 2016, job number A079689-1


Updated Extended Phase 1 Habitat Survey Report dated December 2016, job number A079689-1


Bat Survey Report dated October 2016, job number A079689-1

13.
No dwelling comprised in the development shall be occupied until a Habitat and Landscape Management Plan (HLMP), which shall include a timetable for implementation, has been submitted to and approved in writing by the Local Planning Authority.  The HLMP shall be implemented in accordance with the timetable and approved details and shall be retained thereafter.

14.
Prior to the construction of the walls or roof of any dwelling hereby approved, details of forty-two (42) permanent bat roosting features, to be located within the fabric of the proposed dwellings, shall be submitted to and approved in writing by the Local Planning Authority  The details shall include the location and type of bat roosts.  Any dwelling that is to contain a bat roost shall not be occupied until the bat roost has been installed, and it shall be retained thereafter.

15.
In connection with any garage, driveway, vehicle hardstanding or car-port hereby approved for construction within the boundary of a dwelling, there shall be installed in an appropriate location a suitable facility to permit the recharge of an electrical battery powered vehicle that may be used in connection with that dwelling before the dwelling is brought into use. Unless otherwise required by the location the installation(s) shall comply with IEE regulations and BSEN 62196-1 for a mode 3 system.

16.
Prior to first occupation of the new dwelling, measures to facilitate the provision of high speed broadband for the new dwelling hereby permitted shall be installed and shall be so retained thereafter.

17.
The development shall not begin until a Phase II Intrusive Site Investigation Report has been submitted to and approved in writing by the local planning authority.


Where site remediation is recommended in the Phase II Intrusive Site Investigation Report development shall not begin until a Remediation Strategy has been submitted to and approved in writing by the local planning authority. Remediation of the site shall be carried out and completed in accordance with the Remediation Strategy so approved. In the event of contamination not previously considered being identified the local planning authority shall be notified of the extent of that unforeseen contamination and of the further works necessary to complete the remediation of the site. 


Following completion of all remediation measures a Validation Report shall be submitted to the local planning authority. Unless otherwise agreed in writing with the local planning authority, no dwelling shall be occupied until such time as the remediation measures for the whole site have been completed in accordance with the approved Remediation Strategy and a Validation Report in respect of those remediation measures has been approved in writing by the local planning authority.

18.
None of the dwellings comprised in the development shall be occupied until details of the public open space, to be provided within the application site, have been submitted to and agreed in writing by the Local Planning Authority.  The Open Space shall be provided in accordance with the approved details prior to occupation of 50% of the dwellings, and shall be so retained thereafter.

19.
The development hereby permitted shall be carried out in accordance with the Arboricultural Impact Assessment at section 5 of the Arboricultural Report dated October 2016, reference 60495774.

20.
The development hereby permitted shall be carried out in accordance with the construction phase mitigation measures in Table 7.1 of the Air Quality Assessment dated October 2016 (job number A079689-1)

21.
None of the dwellings comprised in the development shall be occupied until details of two pedestrian refuges (one to the north of the access and one to the south on Brighouse Road) have been submitted to and approved in writing by the local planning authority.  The refuges shall be installed in accordance with the approved details prior to the first occupation of any dwelling comprised in the development, and shall be so retained thereafter.

22.
Full design details and construction specifications of the access road shall be submitted to and approved in writing by the Local Planning Authority before any works to construct an access are undertaken.  The access shall be constructed in accordance with the approved scheme prior to the occupation of any dwelling hereby approved and shall be retained thereafter.

23.
The development shall not begin until details of parking for each dwelling has been submitted to and approved in writing by the Local Planning Authority. The parking so approved shall then be provided and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage before the development is brought into use and shall thereafter be retained for this purpose for the occupiers of and visitors to the development.  Each parking space shall be retained for the use of the dwelling it is designed to serve and shall not be used separately from that dwelling.

24.
None of the dwellings comprised in the development shall be occupied until details of a right turn lane into the site off Brighouse Road and relocation of bus stop 21279 have been submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be installed prior to the occupation of any dwelling hereby approved, and shall be so retained thereafter.

25.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015, no construction works shall be carried out until, details have been submitted to and approved in writing by the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site. Such details shall include the provision of protective fencing to the boundaries of the construction site. The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.

26.
The development shall not begin until, a scheme for the prevention of mud or other material being deposited onto the public highway, including full details of any equipment on the site used to clean the hardstanding areas, access, wheels and chassis of vehicles, equipment location and means of drainage, has been submitted to and approved in writing by the local planning authority. The permitted scheme shall be implemented on commencement of works.  In the event of mud or other material being deposited onto the public highway, immediate remedial and preventative action shall be taken, including suspension of operations if necessary.

Reasons 
1.
For the avoidance of doubt as to what benefits from planning permission and to ensure compliance with the Development Plan and National Planning Policy Framework.

2.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

3.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

5.
In order to allow sufficient access for maintenance and repair work at all times.

6.
To ensure that the site is properly drained and in order to prevent overloading and to ensure surface water is not discharged to the foul sewer network, and to ensure that the development complies with policies EP14 and EP20 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of the safety, operation and integrity of the railway.

8.
In the interests of the safety, operation and integrity of the railway.

9.
In the interests of the aural amenity of the occupiers of the proposed dwellings and to ensure compliance with paragraph 123 of the National Planning Policy Framework. 

10.
In the interests of amenity and privacy and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan, and in the interests of the safety, operation and integrity of the railway.

11.
In the interests of the safety, operational needs and integrity of the railway, and protected species and their habitat and to ensure compliance with policies NE15 and NE16 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of the wildlife corridor, protected species and their habitat and biodiversity enhancement, and to ensure compliance with policies NE15, NE16 and NE17 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of the wildlife corridor, protected species and their habitat and biodiversity enhancement, and to ensure compliance with policies NE15, NE16 and NE17 of the Replacement Calderdale Unitary Development Plan.

14.
In the interest of protected species and their habitat, and to ensure compliance with policies NE16 and NE17 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of sustainability and to ensure compliance with Paragraph 124 of Section 11, Conserving and enhancing the natural environment, of the National Planning Policy Framework.

16.
In the interests of providing a sustainable form of development and economic growth and in order to ensure compliance with paragraphs 42 and 43 of the National Planning Policy Framework.

17.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with policy EP9 of the Replacement Calderdale Unitary Development Plan.

18.
To ensure the satisfactory provision of open space in accordance with Policies GCF1 and OS5 of the Replacement Calderdale Unitary Development Plan.

19.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with policy NE20 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of air quality and to ensure compliance with policy EP1 of the Replacement Calderdale Unitary Development Plan.

21.
In the interest of pedestrian and highway safety and to ensure compliance with policy BE6 of the Replacement Calderdale Unitary Development Plan.

22.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

23.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

25.
To ensure that adequate off-street parking is available during the construction period and in the interests of visual amenity.

26.
In the interests of highway safety.
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