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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  2 June 2009
Chief Officer:  Head of Planning and Building Control
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton
Date:

1 September 2005


Head of Planning and Building Control
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning and Building Control 
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Building Control Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 2 June 2009

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	08/02091/FUL
	Garden Of Waterdale

Lee Mill Road

Hebden Bridge

West Yorkshire

HX7 7AB
	New dwelling within garden of existing house
	Calder


	6 - 13


	
	
	
	
	
	

	15.00
	09/00085/FUL
	Land At Ashley Industrial Estate

Elland Road

Elland

West Yorkshire
	Construction of two industrial units and formation of additional access onto Elland Road
	Brighouse


	14 - 20


	
	
	
	
	
	

	15.30
	08/02049/HSE
	Longley Hall 

Longley Lane

Norland

Sowerby Bridge

West Yorkshire
	Two storey extension to West elevation, lower ground floor swimming pool, first floor extension on south elevation, roof terrace and new access road.
	Greetland And Stainland


	21 - 28


	
	
	
	
	
	

	15.30
	09/00163/FUL
	Morrisons Supermarket 

Keighley Road

Illingworth

Halifax

West Yorkshire
	Amendments to petrol filling station and removal of delivery access road (Amendments to application 08/00672)
	Ovenden


	29 - 38


	
	
	
	
	
	

	15.30
	09/00214/VAR
	D & K House

Rawroyds Road

Holywell Green

Halifax

West Yorkshire
	To vary condition No. 2 (hours of opening) Ref. App. No. 05/01200 (Meat Packing Shed) to 05.00 to 22.00 Monday to Saturday including Bank Holidays.
	Elland


	39 - 43


	
	
	
	
	
	

	16.30
	09/20039/TPO
	Pond Quarry 

Lightcliffe Road

Brighouse

West Yorkshire

HD6 2HJ
	Prune Trees (Tree Preservation Order)


	Brighouse


	44 - 49


	
	
	
	
	
	

	18.00
	08/01897/FUL
	Land Adjacent Medical Centre

70 Stainland Road

Elland

Halifax

West Yorkshire
	Construction of retail unit with associated car parking and servicing area at ground level, proposed offices and car parking at lower ground level.
	Greetland And Stainland


	50 - 60


	
	
	
	
	
	

	18.00
	08/01924/OUT
	Land Adjacent To

11 Briscoe Lane

Greetland

Halifax

West Yorkshire
	Proposed detached house (Outline) - Amended Details
	Greetland And Stainland


	61 - 67


	
	
	
	
	
	

	18.30
	09/00298/FUL
	Ashfield Veterinary Practice

118 Queens Road

Halifax

West Yorkshire

HX1 3XY
	Installation of 2m high steel mesh security fence and gate (Retrospective)
	Park


	68 - 73


	
	
	
	
	
	

	18.30
	09/00398/LAA
	Siddal Primary School

Backhold Lane

Siddal

Halifax

West Yorkshire
	Provision of ramped access including footpath and ballustrading (Retrospective).


	Town


	74 - 79


	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
08/02091/FUL

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:

New dwelling within garden of existing house

Location:

Garden Of Waterdale  Lee Mill Road  Hebden Bridge  West Yorkshire  HX7 7AB

Applicant:

Mr D Greenwood

Recommendation:
Refuse

Head of Engineering Services  Request:

$  

Parish Council Representations:


Yes, No Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Wadsworth Parish Council 

Description of Site and Proposal

The site is formed from the rear garden of Waterdale, which slopes steeply from Midgehole Road to Lee Mill Road.  The garden is mainly covered in turf with ad hoc shrubbery and two trees on the east boundary, which are to be removed.  The area is residential and between the two roads there is a band of dwellings that vary in design and materials.  Edelweiss is south of the site and this is a white rendered Swiss chalet type dwelling but  Hebden Grove, the terrace to the north, consists of stone built cottages.

It is proposed to construct a detached dwelling with two floors, two parking spaces and a garden.                                                                            

Relevant Planning History

An application for a new dwelling at Land Off Midgehole Road was granted permission under delegated powers on 8 January 2007 (Application No. 06/02166/FUL).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Provision & distribution of Housing
H2 Managing & stepping up the supply & delivery of housing


	PPS No


	3 Housing



	RCUDP Designation


	Primary Housing Area, Wildlife Corridor

	RCUDP Policies


	H2 – Primary Housing Areas

H10 – Density of Housing Developments BE1 – General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

NE15 – Development in Wildlife Corridors

NE21 – Trees and Development Sites

NE23 – Protection of Stone Walls

EP11 – Development on Potentially Unstable Land

EP14 – Protection of Groundwater

EP20 – Protection from Flood Risk




Consultations

Head of Engineering Services 

Head of Environmental Health
Publicity/ Representations:

The application has been advertised by means of neighbour notifications and site notice. Three letters of objection have been received.

Summary of points raised:

· Increase in traffic on well used pedestrian route to Hardcastle Crags

· Danger of track being blocked

· Drainage affected and increase runoff to Ferhhill

· Other new builds on Midgehole Road or unoccupied and construction abandoned

· Development on Lee Mill Road is restricted by concerns about access – same consideration should be given to traffic on a very small track

· Neighbour notification not received and site notice not adequately sited

· It will cause parking problems

· HGVs will damage the track

· Why can’t access be from Lee Mill Road?

· Access is via an ancient highway, which is unmade with no turning places

· Planning permission already granted for one dwelling on track, another is too much

· Impact on amenity and character of area – new house in place of woodland views

· The front of the house will overlook living room window of Edelweiss

Parish/Town Council Comment
The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Wadsworth Parish Council object to the application as they consider that there is a risk of over intensification of new properties in the locality, with the associated problem of excess traffic on Lee Mill Road which is already difficult to negotiate due to the narrowness of the road, lack of passing places and the fact that residents’ cars line one side of road.
Assessment of Proposal

Principle of Development 

Policy H2 allows for proposals for new housing providing it is on previously developed land, there are no unacceptable environmental, amenity, traffic or other problems created and the quality of the housing area is not harmed.

The definition of previously developed land as described within PPS3 is ‘land ... which is or was occupied by a permanent structure, including the curtilage of the developed land and any associated fixed surface infrastructure’.  As the site is within the residential curtilage of Waterdale it is considered to be previously developed land.  

The principle of the development is considered to be acceptable

Density

Policy H10 stipulates that new housing developments shall be constructed at a minimum net density of at least 30 dwellings per hectare, except where special circumstances justify a lower density.   Special circumstances include the character of the site and the surrounding area, the need to preserve the amenity of existing or future residents, the availability of local facilities and the need to influence housing mix.

The site area is 0.046 ha and the net density would be 22 dwellings per ha, which is less than that required.  Therefore an assessment needs to be made as to the special circumstances that would justify the development. 

Development of the site is restricted by its sloping nature, because of this the proposed dwelling runs parallel with the road, rather than projecting back towards Waterdale.  As such there is less space for an additional dwelling.  It is also considered that the density would be in keeping with that of the adjacent detached dwellings within the area, as the majority benefit from a good sized residential curtilage.  In this instance it is considered that the density of development is acceptable. 

Materials, Layout and Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The land within the curtilage of Waterdale slopes up from Lee Mill Road to Midgehole Road and the site is on a steep gradient.  Due to this topography the proposed dwelling would appear as a single storey from Midgehole Road but it would appear to be three storeys from Lee Mill Road due to the extent of the retaining wall/foundations required.  It would sit high above the level of Waterdale and it would also be higher than the neighbouring dwelling, Edelweiss.  

The siting of the dwelling at the higher level would make it extremely visible within the area, as there would not be any screening provided by surrounding buildings or natural landscaping.  The form, design and mass of the dwelling would also make it appear as a dominant feature.  The dwelling would be set against the backdrop of woodland and countryside, which would serve to make the rendered walls particularly stand out adding to the overall impact of the building.

A new dwelling was approved on land off Midgehole Road, approximately 80m north of the site.  Outline permission was originally granted in 1990 (90/00206/OUT), and was not assessed under the current policies.  This application was subsequently renewed leading to the full planning permission in 2006 (06/02166/FUL).  

It is not considered that this has set precedence for backland development on Lee Mill Road nor does it justify the proposed development, as the siting and design is considerably different.  The approved dwelling is two stories and it is set within the corner of the site where it is not in such a prominent position.

It is considered that the development would not respect the established character of the surroundings in terms of its scale, height, form, siting and design and, as such, it would harm the visual amenity of the area.  The proposal is contrary to Policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The east elevation of the proposed dwelling contains doors and windows to the entrance and stairwell.  The land to the east of the site is undeveloped and slopes up from the track.  The privacy of residents would not be affected.

The south elevation of the dwelling faces the side of Edelweiss.  A subsidiary kitchen window is proposed and this would fall within the primary sector from the bedroom window of Edelweiss.  The distance between the windows would be 11m which is short    of the required distance of 15m between secondary aspects as stipulated by Annex A of the RCUDP.  However, to the south of the window and within the site there is a garage and a balustrade is proposed across the parking space.  It is considered that these would sufficiently screen the window so as not to affect the privacy of residents.  As the proposed dwelling is set back from its neighbour it is also considered that the development would not be significantly overbearing on the bedroom or living room window.

The west elevation will contain windows to the sitting room, kitchen and the bedrooms.  The resident of Edelweiss has concerns that there would be overlooking of their living room window from these windows.  However, the west elevation of the proposed dwelling and the south elevation of Edelweiss are perpendicular to each other and the habitable room windows are not directly facing and would not fall within the primary sector.  It is considered that the privacy of residents would not be affected.

Waterdale, which is the applicant’s house, is to the west of the site and at a lower level than the proposed dwelling.  Because of the difference in levels the windows between the dwellings would not be directly overlooked although residents from the proposed dwelling could look down towards the windows.  However, the topography of the land and the existing bushes are such that they would provide some screening.  A site section has also been provided that shows the outlook from the windows and it is considered that the privacy of residents would not be significantly affected.

On the north elevation there are subsidiary windows to the sitting room and a french door to a bedroom, which leads out onto a terrace.  The windows would overlook the garden belonging to the site and beyond that an area of land to the rear of the Hebden Grove, which appears to be gardens.  

There would be some overlooking of the amenity spaces belonging to Waterdale and Hebden Grove but as they are already overlooked from neighbouring dwellings it is considered that privacy would not be significantly affected.    

It is considered in this instance that the proposal would not significantly affect the privacy, daylighting or private amenity space of the neighbouring dwellings.

Highway Considerations
The main concern from objectors and the parish council is the impact of traffic and parking.  Wadsworth Parish Council objected to the development on the grounds that there would be an associated problem of traffic on Lee Mill Road, however vehicular access to the site will be from Midgehole Road.  The objectors are concerned that the track will be blocked by traffic, there are lack of turning places and parking.  

The Head of Engineering Services has no objections as it is considered that an additional dwelling would not create significant conflicts.  A condition is requested that requires the access track along the frontage of the site to be widened to 5.1m in order to assist with turning.

Policy T18 states that new dwelling houses should provide parking not in excess of 1 space per dwelling plus 1 additional space where parking is available within the curtilage of the site.  Two parking spaces are proposed within the curtilage of the dwelling in accordance with the policy.
Wildlife and Ecology
Policy NE15 does not allow development that would damage the physical continuity of the Corridor or impair its function.  It is considered that the development would not have such on impact.
Trees and Landscaping
It is proposed to fell two trees within the site, neither of which is subject to tree preservation orders.  In accordance with policy NE20 a tree survey has been submitted and it was concluded that there are ‘no trees of significance within the area to be developed’.  The trees were identified as category C, which for the purpose of the survey are those which have low amenity value, are in poor condition, or are expected to contribute for less than 20 years.  Taking into account the report it is not considered necessary to retain the trees.
Other Issues 
The Head of Engineering Services has suggested that the land is potentially unstable although it is not shown on the proposals map as potentially unstable land.  
It is also suggested that ‘there is a potential flood risk to the property from the access track during extreme rainfall which should be assessed and mitigated and as such a flood risk and run-off assessment are required in accordance with policy EP20. 
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies H2 and BE1 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Development Manager

Date: 13 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 01422 392258

Reasons 
1.
The building would be an intrusive feature on the hillside and unduly conspicuous within the streetscene due to its scale, height, form, siting and design, as such it would harm the visual amenity of the area and would be contrary to policies H2 and BE1 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02

Application No:
09/00085/FUL

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:

Construction of two industrial units and formation of additional access onto Elland Road

Location:

Land At Ashley Industrial Estate  Elland Road  Elland  West Yorkshire  

Applicant:

Mr T Wormald

Recommendation:
Refuse

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Regeneration Section 

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 
Environment Agency 

Yorkshire Water Services Ltd 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located on the north side of Elland Road between Elland and Brighouse on a hard surfaced piece of land to the east of a group of industrial units. The general area is characterised by sporadic industrial, commercial and residential development.
The application is for two industrial units and new point of egress from the site on to Elland Road to serve the existing and proposed units. The submitted site layout shows a further 4 industrial units to the west of the application site that would presumably be included in a future application.

Relevant Planning History

The ‘works’ building shown on the plans of the area appears to have been recently replaced by a new building providing 7 industrial units of various sizes. In addition, the application site and surrounding area appears to have been cleared, levelled and surfaced in preparation for new development.

An almost identical application for two industrial units – application 07/01944 - was refused in January 2008 for 3 reasons relating to inappropriate development in the green belt, failure to demonstrate workable access arrangements and lack of information about drainage implications.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	E3 – Land and Premises for Industrial Development

YH9 – Green Belts

	PPS/PPG No


	2 – Green Belts

4 – Industrial, Commercial Development and Small Firms

	RCUDP Designation


	Green Belt

Wildlife Corridor

	RCUDP Policies


	NE1 – Development Within the Green Belt

NE21 – Trees on Development Sites

E2 – Employment Development Outside the Primary Employment Areas

BE1 – General Design Guidance

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design of Highways and Accesses

T18 – Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of a site notice and no letters of objection, support and/or representations have been received.

Ward Councillor Comments (Cllr Mrs D Park):

· The application should go before the Planning Committee to visit the site and see the new proposals regarding the drainage and the improved entrance and exits from the site

· As the ground is already prepared and fenced and no further trees or land would be lost I do not think that the green belt issue comes into the equation this time

Assessment of Proposal

Principle of Development

New development in the green belt is restricted to those categories of appropriate development set out in RUDP Policy NE1 unless there are very special circumstances that would justify an exception. It states:

Within the Green Belt defined on the Proposals Map, there is a general presumption against inappropriate development, except in very special circumstances. Planning permission will not be granted for development, other than for:-

A. the construction of new buildings for purposes of:

i. agriculture and forestry; and

ii. essential facilities for outdoor sport and outdoor recreation, cemeteries and other uses of land which preserve the openness of the Green Belt and do not conflict with the purposes of including land within it,

B. mineral extraction and essential facilities ancillary to extraction provided that high environmental standards are maintained and the site is well restored; and

C. engineering and other operations, and the making of any material change in the use of the land may not be inappropriate providing they maintain the openness and do not conflict with the purposes of including land in the Green Belt.

Development which is not inappropriate should not detract from the visual amenity of the Green Belt by reason of siting, materials or design.

In addition, in relation to employment development outside the Primary Employment Areas Policy E2 states:

Outside the Primary Employment Areas shown on the Proposals Map appropriate development proposals within Use Classes B1, B2 and B8 including extensions to existing premises will be permitted provided that the proposed development:-

i. relates well in scale, character and function to the locality;

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and

iv. is consistent with other relevant UDP policies.
In this case, it is considered that the green belt issues over-ride the criteria set out in Policy E2 and the applicants acknowledge that the proposed industrial development constitutes inappropriate development in the green belt but set out a number of factors they wish to be considered as ‘very special circumstances’:

a) the application site is part of an established industrial curtilage and there were buildings on the site itself in the past

b) the application site is used for storage and parking and has an established impact on openness

c) the development would be “contained” and any encroachment on the open countryside would be very limited

d) the site is screened on all sides by trees which hide the bulk of the site area

e) the existing development on the site has contributed significant gains to the local economy 

f) occupiers have already been identified for the two new units bring in 10 new jobs initially

g) an application in Mid Bedfordshire for a holiday village was allowed in the green belt in 2007 on the basis that the economic and employment benefits of the development outweighed the harm to the Green Belt

h) the existing uses on the adjacent site and the nearby industrial uses at Ashgrove House, Cromwell House and the naturist’s caravan park to the north mean that the level of openness and visual amenity is not significant and consequently the level of harm from the new development would not be significant

The aerial photograph of the site from 2000, 2002 and 2006 show the site covered in trees and vegetation. Engineering operations have clearly taken place recently to clear and level the application site making it suitable for development (as well as works to replace and sub-divide the building on the adjacent site). It is considered that the works already carried out have had an impact on the character of the green belt and that the development of the proposed 2 storey industrial units would have a further detrimental impact on character and openness. As the site has been cleared and re-graded it has become more visible from the road and the adjacent campsite. The Head of Engineering Services notes that the formation of an adequate access and egress arrangement with the required visibility splays would result in the loss of some of the tree screen on the site frontage.

With regard to the points made by the applicant, the site may have been part of the industrial curtilage in the past but had clearly re-vegetated and blended into the surrounding landscape. Notwithstanding this, however, the brownfield nature of a site would not justify development in the green belt. Secondly, the proposed units (which appear from the submitted plan to be the first two of an eventual six) would have a detrimental impact on the character and openness of the green belt given their scale and location. The fact that the applicants have chosen to clear, level and hard surface the land and then to surround it by a metal fence before applying for planning permission to develop it is not considered to be a factor in favour of the scheme.

With regard to the benefits of the scheme the Council’s Business Environment Officer comments that the location of the site in the green belt should be balanced by some very positive business development opportunities and that the proposed units are for specified and existing businesses and are not speculative. A refusal of the application may drive one growing business from the site and prevent another moving into Calderdale. One of the units would be for a company to relocate from Huddersfield and another is for a company which occupies 3 of the 6 existing units on the site and currently employs 30 people and plans to grow to 40. This is against the trend in the current recession. It is also noted that the development is within a fenced and contained site that does not threaten expansion beyond the established industrial curtilage.  He concludes by stating that the recently completed Calderdale Employment Land Review highlights the shortage of development-ready sites in Calderdale and points to a particular need to improve supply in the eastern parts of Calderdale where access to the motorway is good and where business demand is strongest.

Although the Business Environment Officer puts forward a strong case highlighting the economic benefits of the proposal in the current economic climate it is not considered that they constitute “very special circumstances” and that a similar case could be put forward to allow the expansion of many other industrial sites located in the green belt in Calderdale. Nor is it considered that the case in Bedfordshire with vastly different circumstances in any way sets a precedent for the current proposal or that nearby existing buildings or works in the green belt makes the current proposal any more acceptable. 

The fact is that the site is located in the green belt, a designation that was confirmed by the Replacement Calderdale UDP as recently as September 2006 and that other industrial land and buildings are available in eastern Calderdale which would not necessitate an incursion into the green belt. 

Overall, the factors put forward by the applicant are not considered to justify the proposed development and cannot be considered to constitute ‘very special circumstances’. As such, the proposal is unacceptable in principle with regard to Policy NE1.

Materials and Design
The proposed units appear to be the first phase of an eventual proposal for 6 units on land to the east of the original building. Each unit is proposed to have a floor area of about 20m x 16m and a height of 8m containing an internal two storey office area. Materials are proposed to be metal cladding and buff brickwork. Subject to a possible condition requiring the use of artificial stone instead of brickwork the design and materials are considered to be acceptable with regard to RUDP Policy BE1.
Residential Amenity

There is a naturist campsite at the rear (north) of the site and a building converted to flats about 150m to the west. The Environmental Health Officer has suggested an acoustic barrier on the boundary with the campsite and has concerns about possible contamination on the site. Otherwise the proposal would be acceptable with regard to residential amenity and Policy BE2.

Highways Implications
The proposal is to create a new exit to Elland Road to serve the existing and proposed development with the existing access retained and improved to serve the whole development. The Head of Engineering Services is content that the submitted scheme is now workable subject to conditions relating to sight lines, access and egress details and details of signing and lining within the site. It is noted that the access into the site that would need to be improved is in the blue line rather than the red line but conditions would be enforceable within that area.

Trees
Trees on the site were not subject to a TPO and it is impossible to be certain about the quality of trees felled when the site was cleared. It does appear, however, that trees on the boundary of the site have been affected by the alterations to levels that have taken place to prepare the site for development. Further trees would need to be felled to implement the necessary sightline improvements should the scheme be recommended for approval that would reduce existing screening and further open up the site.

Drainage
The applicants have submitted a drainage report with the application. The Head of Engineering Services is content that a workable scheme is possible subject to amended details and conditions.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies NE1 and NE21 in the Replacement Calderdale Unitary Development Plan. 

Geoff Willerton

Head of Planning and Building Control

Date: 11th May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd (Case Officer) on Tel No: 392229 

or 

Richard Seaman (Senior Officer) on Tel No:  392241

Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1 (Development within the Green Belt), NE2 (Extensions and Alterations to Dwellings in the Green belt), NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as essential facilities genuinely required for uses of land which preserve the openness of the Green Belt) in order to check the unrestricted sprawl of large built-up areas and to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the proposed development relates to the construction of industrial or warehouse units) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.

2.
The proposed development would result in the direct loss of, and/or would prejudice the longer term retention of, a number of trees on the site which contribute significantly to the character and visual amenity of the area.  In particular the necessary egress visibility splays would result in the loss of important screen trees on the Elland Road frontage.  For these reasons the proposal would also be contrary to Policy NE21 (Trees and Development Sites) of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 01

Application No:
08/02049/HSE

Ward:
 Greetland And Stainland



  Area Team:
 Householder & Trees Team


Proposal:

Two storey extension to West elevation, lower ground floor swimming pool, first floor extension on south elevation, roof terrace and new access road.

Location:

Longley Hall   Longley Lane  Norland  Sowerby Bridge  HX6 3SA

Applicant:

Mr T Wood

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site consists of a converted barn, constructed of natural stone and slate, with a garden and parking to the north.  There are dwellings to the east and south of the site, some of which have been converted from agricultural buildings.  Lower Longley Barn, Longley Farmhouse and Longley Cottage, which are south of the site, are grade II Listed Buildings.

Beyond the cluster of buildings the area is rural.  North of the site there is a large field, which is within the ownership of the applicant, and beyond this there are views across the valley.  A public footpath (SB 093) runs parallel to the site along the eastern edge.

It is proposed to alter the existing building in order to provide an open plan living space and to construct an extension on the west elevation.  The works proposed include:

· Two storey pitched roof extension to the west elevation

· Excavation of part of the site and formation of a lower ground floor swimming pool with terrace above

· Formation of roof terraces in the existing roof on the north elevation

· Extension of gable on the south elevation
· New access arrangements
Relevant Planning History

An application for change of use of barn to dwelling at the site was permitted under delegated powers on 15 April 1980 (Application No 80/00501/CUR).

An application for two storey extension to west elevation, lower ground floor swimming pool, first floor extension on south elevation, two dormers, rooflights, small roof terrace, other minor external alterations and new access road was refused under delegated powers on 2 May 2008 (Application No. 08/00356/HSE).  The reasons for refusal were that the extension represented a disproportionate addition that would make the building more prominent in the open countryside and would cause harm to the Green Belt, it would be out of character with the existing dwelling, the use of glass would be detrimental to the visual amenity of the locality and it would adversely affect the special character and appearance of the area.  A subsequent appeal to the Secretary of State was dismissed.  

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S3 Urban and Rural Renaissance
S4 Urban and Rural Design

H5 Making best use of existing housing stock



	PPS/ PPG No


	2 Green Belts



	RCUDP Designation


	Green Belt, Special Landscape Area

	RCUDP Policies


	NE2 – Extensions/alterations to dwellings in GB

NE12 – Development in SLAs


BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity Space





Consultations

Head of Recreation, Sport and Street Scene

Publicity/ Representations:

The application has been advertised by means of neighbour notification, site notice and press notice.  Two letters of objection have been received.

Summary of points raised:

· Developer has had no regards to rules and regulations

· The former garage and lower section of the building could not be considered as part of the original building and therefore the proposal well exceeds the recommended 40%.

· It will completely change the appearance of the building and will be out of character and would appear prominent within the small hamlet.

· It could be an eyesore from the footpath.

· The work undertaken so far seems to have taken a large section of agricultural land and the access goes beyond the curtilage.

· An access road was created within the site to enable the tipping of unauthorised waste on Green Belt agricultural land.

· The roof terraces are obtrusive and overlook the neighbouring garden and summer house.

· The proposal could be likened to a hotel.

· It will cause traffic problems as Longley Lane is a single track road with no passing places.

· There is no mains gas and excess demand and electricity.

· The septic tank would be overloaded.

Ward councillor comments:

· Significant increase in the development from the existing dwelling

· Detrimental impact on the streetscene given the nature of the hamlet

· Impact on the openness of the Green Belt

· The fitting of the development within the small hamlet given the listed status of surrounding buildings

Assessment of Proposal

Principle of Development 

Policy NE2 allows limited extension to existing dwellings where there would be no adverse effect on character/visual amenity/openness of Green Belt, it would not be disproportionate to the original building and it would not harm other interests such as setting of listed buildings/conservation areas etc.

The definition of original dwellinghouse, in relation to a building built prior to 1st July 1948, is the dwelling as it stood on the 1st July 1948.  In 1980 permission was granted to convert the barn into a dwelling and at that time it was not proposed to construct any extensions.  There aren’t any further details of the building from previous planning applications or building control applications and without any documentary evidence to the contrary it is considered that the original dwelling is as it stood in 1980 and as it stands now.  There was a garage within the site, which has now been demolished, but this was not part of the original dwelling and has not been included within the calculations.

The volume of the original dwelling house is approximately 1179m3 and the total volume of the proposed extensions is approximately 648m3, which would be a 55% increase.  In this instance it is considered that this volume increase would not represent a disproportionate addition to the original building.  The extensions comprise of a two-storey extension to the west elevation, a partly subterranean swimming pool extension and a minor extension to the gable on the south elevation.  The two-storey extension would be the most visible within the landscape, as it would be at ground level with all elevations evident, this in itself would only represent a 21% addition.  The majority of the volume is accounted for by the proposed swimming pool, with the mass of this volume being hidden by the topography of the site.  As can be seen on the drawing of the north and south elevation only parts of the stone wall would be visible and the swimming pool is not prominent.  The swimming pool extension would be primarily visible from the west of the site but set against the backdrop of the existing building and at a lower level it would not appear as a dominant addition.

It is considered that the extensions would not adversely affect the character, visual amenity or character of the Green Belt and it would comply with policy NE2.           

Materials, Layout & Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The two-storey extension on the south elevation would replicate the form of the existing building including the pitch of the roof.  The proposed materials are natural stone and slate to match the existing building but it is also proposed to create a glass link block between the existing and proposed building.  Although the materials would be of a colour and texture to match the existing it will not be possible to have an exact match and there may be some contrast between the materials.  The glass link will ensure that the materials do not abut each other and any contrast in the materials would not be as prominent.

The west elevation has been the most drastically altered since the previous refusal.  The amount of glass proposed has been significantly reduced to ensure that the extension retains its modern appearance while respecting the character of the existing building and those of the surrounding building.  The frames would be constructed from timber to match those within the existing building and this would also respect the traditional element of the building.

The south elevation faces Longley Lane and would be seen within the context of the listed buildings.  New openings and the extension to the gable have been kept to a minimum in order to retain the appearance and character of the building, as such it is considered that the development would not have a significant impact on the overall character of the group of buildings.  

It is proposed to create larger windows within the north elevation of the building in order to provide sufficient natural light to the house, however as permitted development rights were not removed planning permission is not required for these works.  Three roof terraces are also proposed.  Because they are recessed within the roof it is considered that they would not be overly prominent and would not significantly detract from the building’s character.  

Although the building was converted from a barn it has already been domesticated and has lost a lot of its character.  The proposal aims to revive the building in keeping with the modern aesthetic of architecture in this century and to make it an exciting family home.

A sweeping drive is also proposed within the site.  A condition is proposed requiring submission of the surface materials in order to ensure that the character of the Green Belt is not harmed.  

It is considered that the proposed development is sympathetic to the surrounding buildings and to the character of the area, as such it complies with policy BE1.     

Special Landscape Areas Visual Amenity 

Policy NE12 states that development adversely affecting landscape quality will not be permitted. Special attention shall be paid to conserving/enhancing the visual quality of the area and to minimising the environmental impact of development.

The proposed development has been designed so that it does not stand out as a dominant or obtrusive development within the landscape.  It is considered that the quality of the landscape will not be significantly affected.

Residential Amenity 

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

Upper Longley Farm is to the east of the site and the residents are concerned that the proposed roof terraces would affect their privacy.  The angle of overlooking taken from the terrace nearest to the neighbour would cover the top northwest corner of the garden, away from the dwelling house, and would include a summerhouse on its periphery.  The summerhouse would be 35m from this terrace and over 40m from the other two proposed roof terraces.  Both the proposed roof terrace and the neighbour’s summerhouse are features that are not used constantly and it is considered that the impact on privacy would not be significant.  The impact would not be any greater than if a dormer window were introduced in the same position, which could be done as permitted development.

The enlarged window openings on the north elevation would not affect the privacy of the neighbour’s as there is natural screening created by the hedge on the boundary.

Within the extension on the south elevation there would be one new window created to serve a bathroom.  It would not overlook any windows on the adjacent property, Lower Longely Barn.  A new window is proposed within the south elevation of the existing building, which would serve a subsidiary living room.  The window would face the study windows of Lower Longley Barn and the distance between them would be less than 15m, which is contrary to policy.  A condition is proposed to obscure the window. 

It is considered in this instance, subject to conditions, that the proposal would not significantly affect the privacy, daylighting or private amenity space of the neighbouring dwellings.

Highway Considerations
The building is an existing dwelling and there are already traffic movements to and from the site.  It is not considered that the extension of the dwelling would have a significant impact on traffic using Longley Lane.  There are no highway issues and none are proposed.  
Conservation Issues

Lower Longley Barn, Longley Farm and Longley Cottage are grade II listed building to the south of the site.  The majority of the extension would not be viewed within the context of these listed buildings and it is considered that there setting would not be affected.

Other Issues

Representations have made reference to works that have taken place outside the site.  These are not part of the planning application and are not a material planning consideration.  

The agent has confirmed that the septic tank is currently shared with one other property but that the applicant intends to connect their property into a new separate tank.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Development Manager

Date: 13 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 01422 392258

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the living room window, highlighted in pink on the approved plan, shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.

4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the surface material for the access have been submitted to and approved in writing by the Local Planning Authority.

5.
Prior to commencement a scheme for maintaining the swimming pool and sustainable disposal of the used water shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented prior to first occupation of the development and shall be retained thereafter.

6.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and NE2 of the Replacement Calderdale Unitary Development Plan.

5.
To prevent pollution of the water environment and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with policy NE16IN of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 02

Application No:
09/00163/FUL

Ward:
 Ovenden



  Area Team:
 Upper Calder


Proposal:

Amendments to petrol filling station and removal of delivery access road (Amendments to application 08/00672)

Location:

Morrisons Supermarket   Keighley Road  Illingworth  Halifax  West Yorkshire

HX2 8HY

Applicant:

Wm Morrison Supermarkets Plc

Recommendation:
Permit

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 
Environment Agency (Water) 

Housing Services 

Access Liaison Officer 

West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
Regeneration Section 

Regeneration & Development - Sustainability Team 

Recreation Sport & Streetscene - Countryside Section 
Description of Site and Proposal

This proposal is to revise the access and petrol filling station arrangements. The principle of this development was established with the 2008 permission which was to

 replace the existing Morrison’s Supermarket at the Keighley Road site with a new store and petrol filling station. The existing buildings within the site are being demolished. The scheme proposes  a petrol filling station and car wash on the south-eastern Keighley Road frontage and vehicular access for customers via an improved  T-junction arrangement  in place of the existing access onto Keighley Road. Access for deliveries original to be retained along the southern boundary ,is now to be deleted, with deliveries using the main access. Residents will be protected by the provision of an acoustic and landscaped screen.

A Design and Access statement has been submitted with the application which states:

[image: image1.emf]
Revised plans have been submitted to address vehicle manoeuvring issues.

Relevant Planning History

08/00672/FUL Planning permission granted for replacement store 28.11.08

Application 01/00167/OUT Outline Planning Permission granted for supermarket extension of 2384sq m to the existing floor area of 4275sq m and associated infrastructure 28 May 2002 – not implemented and permission now expired.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S1 
Applying sustainable development 
principles

S4 
Urban and rural design 

S6 Sustainable use of physical resources

E1 
Town and City Centres

T1 
Land use and transport integration

SOC3 Retail and leisure facilities

	PPS/ PPG No


	6 Planning for town centres

9  Biodiversity and geological conservation

13Transport

15 Planning and the historic environment



	RCUDP Designation


	Other Retail Locations

Open Space (Urban)

Primary Housing Area 

Wildlife corridor



	RCUDP Policies


	GP1 Encouraging sustainable development

GP2 Location of development

GP4 Promotion of urban and rural regeneration and Renaissance

BE1 
General design criteria

BE4 
Safety and security considerations

BE5 
Design and layout of highways and 
accesses

BE6 
The provision of safe pedestrian 
environments

BE15 
Setting of a Listed Building

H2       Primary Housing Area

GS1 
Retail strategy

OS1   Protected Open Spaces

GS2 
Location of retail and key town centre and 
leisure uses

S1 
Sequential approach for retail and other 
key town centre uses

S2 
Criteria for assessing retail developments

GT5 
Transport assessments

T1
 Travel Plans

T18 
Maximum parking allowances

EP1 
Protection of air quality

EP9 
Development of contaminated sites

EP25 
Energy efficient development

EP27 
Renewable energy in new developments

NE15 Development in Wildlife Corridors

NE16 Protection of Protected species




Publicity/ Representations:

The application has been advertised by means of neighbour letters, press and site notices.  No representations have been received.

Ward councillor comments:

None

MP comments:

None

Assessment of Proposal

Principle of development

The principle of this development was established with the 2008 permission. The retail development is already long established on this site.
The retail strategy of the RCUDP seeks the provision of a modern, competitive and sustainable retail sector meeting the needs of Calderdale’s residents in a manner that helps enhance the vitality and viability of the existing town centres, provides facilities accessible by all means of transport, but particularly by alternatives to the private car, reduces the overall need to travel and protects the environment. This objective is encapsulated in policy GS1 of the RCUDP .

Materials and Design 
Policy BE1 of the UDP states, amongst other things, that development proposals should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials boundary treatment and landscaping.

The proposed PFS has a forecourt canopy 4.75m high with a 0.8m deep signage fascia.

The kiosk ,measuring 8m x 10m and 3.4m high is faced in artificial stone with a glazed shop front.

Residential Amenity 

Environmental Health comment that in this revised application, the petrol station is even closer to the residential bungalows.  Therefore, given the close proximity of the residential properties to the petrol filling station, the Service has concerns if it was to be used for 24 hours.  There are more comings and goings with a petrol station than compared to a supermarket, and with car doors slamming, amplified music etc during noise sensitive hours i.e night time and early morning, then undertakings associated with this part of the development could give rise to disturbance to the occupiers of the existing residential properties in the vicinity.  In addition, with the artificial lighting could also give rise to concerns and the Service recommends that in order to protect the amenities of residents a number of conditions are proposed.

Highway considerations

The current planning permission for the new store at Illingworth provides customer access to the site by way of a new signalised control junction on Keighley Road. The permission also includes a separate priority controlled service vehicle access with barrier onto Cousin Lane at the southern boundary of the development site.

It is now proposed to revise the servicing arrangements so that all vehicles including Service Vehicles will use the new traffic controlled junction. However, the adjacent pedestrian / cycle lane from Cousin Lane will be retained.

The proposed revision will be of benefit to existing road users by removing turning conflicts associated with large vehicles merging and emerging onto Cousin Lane. In addition, the removal of service vehicle access road will provide a traffic free and hence safer environment for both pedestrians and cyclists who choose to access the site from Cousin Lane.  There have been some minor amendments to the internal access / car parking layout. The main one being an increase in centre line radius at the right angled bend to the southern end of the site. Previously this was a ninety degree bend which was adequate for accommodating private vehicles. 

As a result of the shared use of this access road, Highways Development Control expressed concern over the likelihood of articulated vehicles having to use the other side of the access road in order to negotiate the bend and coming into conflict with shoppers both in their cars and on foot.

The bend (centre line radius) has therefore been increased in order to accommodate the path of larger commercial vehicle at the expense of losing one parking space.  

Shared customer and service vehicle access already exist at Morrison’s stores in Huddersfield, Barnsley and Kidderminster. It is understood these have operated successfully without any highway related concerns since the stores were opened several years ago.

Therefore the proposals are considered acceptable from a highways aspect provided the highway conditions as previously approved with the 08/00672/FUL decision notice are attached. 

Crime prevention
Policy BE4 states that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.
Comments have been received from the West Yorkshire Police Architectural Liaison Officer who recommends consideration of the use of a monitored alarm and monitored CCTV  and a condition is included for a detailed scheme of crime prevention measures to be submitted, the proposal satisfies policy BE4.
Flood and Drainage issues

Although the application site is located outside flood risk zones 2 and 3 (i.e. it is in an area at low risk of fluvial flooding), a drainage assessment was provided to demonstrate that the development would not result in any additional off-site problems arising from surface water drainage.  

Yorkshire Water, the Environment Agency, and the Head of Engineering Services (Drainage) were consulted on the application, and overall they have submitted no objections subject to various conditions. Yorkshire Water have also advised that a water main crosses the site which will need to be diverted at the developers expense.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Development  Manager

Date: 12 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton (Senior Officer) on Tel No: 392248

Conditions 
1.
This permission shall relate to the application as amended by the revised plans received by the Local Planning Authority on 13 May 2009.

2.
Prior to the commencement of development approved by this planning permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), the following components of a scheme to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

i     A preliminary risk assessment which has identified:

.         all previous uses

.         potential contaminants associated with those uses

.         a conceptual model of the site indicating sources, pathways and receptors

.         potentially unacceptable risks arising from contamination at the site.

ii     A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

iii      The site investigation results and the detailed risk assessment (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

iv      A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.


Any changes to these components require the express consent of the local planning authority. The scheme shall be implemented as approved.

3.
Prior to development , a verification report demonstrating completion of the works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a long-term monitoring and maintenance plan) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan, and for the reporting of this to the local planning authority.

4.
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the Local Planning Authority) shall be carried out until the developer has submitted, and obtained written approval from the Local Planning Authority for, an amendment to the remediation strategy detailing how this unsuspected contamination shall be dealt with.

5.
No infiltration of surface water drainage into the ground is permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to controlled waters.

6.
Prior to being discharged into any watercourse, surface water sewer or soakaway system, all surface water drainage from parking areas and hardstandings shall be passed through an oil interceptor installed in accordance with a scheme previously submitted to and approved in writing by the LPA. Roof water shall not pass through the interceptor.

7.
Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious bases and surrounded by impervious bund walls. The volume of the bunded compound should be at least equivalent to the capacity of the tank plus 10%. If there is multiple tankage, the compound should be at least equivalent to the capacity of the largest tank, or the combined capacity of interconnected tanks, plus 10%. All filling points, vents, gauges and sight glasses must be located within the bund. The drainage system of the bund shall be sealed with no discharge to any watercourse, land or underground strata. Associated pipework should be located above ground and protected from accidental damage. All filling points and tank overflow pipe outlets should be detailed to discharge downwards into the bund.

8.
Before development commences details of a scheme to adequately control any glare and stray light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The lighting installation shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (dated 2005) for zone E3.  The artificial lighting should be installed in accordance with the scheme so approved and retained thereafter.

The scheme should include the following information:-

i.
The proposed level of maintained illuminance, measured horizontally at ground level. Including the maintenance factor .

ii.
The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties in the vicinity. 

iii.
The proposals to minimise or eliminate glare from the use of the lighting installation when viewed from windows of properties in the vicinity.

iv.
The proposed type of luminaires to be installed showing for each unit, the location, height, orientation, light source type and power. 

v.
The proposed hours of operation of the lighting.


Furthermore there shall be submitted upon completion of the development, a statement of a suitably qualified contractor, that any lighting installation to which this condition applies is fully compliant with the ILE guidance  

9.
No plant, machinery or other equipment shall be installed and/or used within the boundary of the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142 ,1997emitted from the site shall not thereafter exceed;


55dB LAeq (1 hour) from 0700 hours to 1900 hours,


45 dB LAeq (1 hour) from 1900 hours to 2300 hours and


35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured on the  boundary of the site.

10.
The use of the petrol filling station shall be restricted to the hours from 07:00 to 22:00 Mondays to Saturdays and from 08:00 to 21:00 on Sundays and Bank or Statutory Holidays

11.
Before development begins details of an acoustic barrier some 2.4 metres in height and extending between points A and B on the approved plan shall have been submitted to and approved in writing by the Local Planning Authority and shall be retained thereafter.

12.
Prior to the development commencing:


a. The Phase II report recommends that a further Phase II investigation is required and or further assessment is required.  This Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the LPA.

b. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to, and approved in writing by, the LPA.  The remedial scheme in the approved Remediation Statement shall then be carried out.

Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the LPA prior to the first use or occupation of any part of the development hereby approved.  

<Should unforeseen contamination be found written confirmation of this shall be included in the site completion report. >

N.B. Guidance on these terms can be found in CLR 11 The Model Procedures for Management of Land Contamination or in PPS 23 available from http://www.communities.gov.uk/

13.
Prior to any development commencing, a traffic management scheme for the entire construction period shall be submitted and approved in writing by the LPA. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

14.
Within three months of any of the development first becoming operational details of a Draft Travel Plan for Staff shall be submitted to and approved in writing by the LPA. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming operational  and maintained in accordance with the objectives as set out in that plan.

15.
Prior to development commencing on site provision for Real Time Bus facilities at the existing bus stops / shelters on Keighley Road shall be submitted and approved in writing by the LPA. The Real Time facility shall be fitted and in operation prior to any development first becoming operational and shall remain thereafter throughout the life of the development.

16.
No development shall commence until details have been submitted to and approved in writing by the LPA in relation to any retaining wall works that will support the public highway surrounding the site. The details shall include all site investigation works, Codes of Practice , Working Method Statements, Piling Plan and associated designs to maintain the stability of the highway by suitably qualified and experienced specialists The scheme will include financial guarantees to ensure that once commenced the works are finished to an agreed standard. The scheme shall be constructed in accordance with the approved details prior to development becoming occupied.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

2.
The site has had a potentially contaminative land use as a mill, petrol filling station and supermarket and the developer should provide the above information in accordance with PPS23 and CLR11.

3.
To ensure the works are carried out in accordance with an agreed plan.

4.
To ensure any unsuspected contamination is dealt wit appropriately.

5.
To prevent infiltrating water mobilising contamination and posing an unacceptable risk to controlled waters.

6.
To prevent pollution of the water environment

7.
To prevent pollution of the water environment.

8.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policy EP5 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

12.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with Policy EP9 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of highway safety and to ensure compliance with BE5; of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of highway safety and to ensure compliance with BE5; of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 03

Application No:
09/00214/VAR

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:

To vary condition No. 2 (hours of opening) Ref. App. No. 05/01200 (Meat Packing Shed) to 05.00 to 22.00 Monday to Saturday including Bank Holidays.

Location:

D & K House  Rawroyds Road  Holywell Green  Halifax  West Yorkshire HX4 9ED

Applicant:

John Roche

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section
Description of Site and Proposal

The site is a recently constructed industrial building on Raw Royds Lane Industrial Estate.

The proposal is for a variation of condition 2 of pp 05/01200, to allow the business to operate for longer hours.

Relevant Planning History

The permission for a meat packing shed was approved by Planning Committee on 22.12.05. App no 05/01200.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	E3 Land and Premises for Economic Development

	PPS/ PPG No


	PPG4 Industrial, commercial development and small firms



	RCUDP Designation


	Primary Employment Area

	RCUDP Policies


	E1 Primary Employment Areas

EP3 Noise generating development


Publicity/ Representations:

The application has been advertised by means of a site notice. No letters of representation have been received.

Assessment of Proposal

Principle

Policy E1 of the Replacement Calderdale Unitary Development Plan (RCUDP) states that development proposals within Use Classes B1, B2 and B8 will be permitted provided, amongst other things, that they do not create any unacceptable amenity problems. Subject to an assessment of this issue, the proposal is considered acceptable in principle.

Residential Amenity

Policy EP3 states that development will not be permitted if it leads to unacceptable levels of noise to existing or proposed noise sensetive uses nearby. The Head of Environmental Health considers that existing conditions relating to noise, other than the operating times condition are adequate and states that the Service didn’t recommend the hours condition initially. The condition wasn’t added by Planning Committee and the Officer’s report only makes brief mention in the context of the Head of Environmental Health Service’s consultation response. It would seem that the condition was either a mistake or added as a ‘belt and braces’ measure. On reflection, and given the current economic situation, condition 2 is not considered to be essential for the protection of residents’ amenity, the nearest of which is some 140m distant. Conditions 4 & 5 of the planning permission are much more important and serve the purpose of protecting residents from unacceptable levels of noise late at night. On this basis it is recommended that the condition be varied in line with the applicant’s request.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Building Control

Date: 22.04.09

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer)    on Tel No:  392229

Conditions 
1.
All of the conditions attached to planning permission 05/01200 with the exception of condition 2 shall remain relevant and binding to this planning permission.

2.
The use of the premises shall be restricted to the hours from 05.00 to 22.00 Monday to Saturday, including Bank Holidays.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
16.30 - 01

Application No:
09/20039/TPO

Ward:
 Brighouse



  Area Team:
 Householder & Trees Team


Proposal:

Prune Trees (Tree Preservation Order)

Location:

Pond Quarry   Lightcliffe Road  Brighouse  West Yorkshire  HD6 2HJ

Applicant:

Mr E Marshalll

Recommendation:
Grant Consent

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations: None
Description of Site and Proposal

The site is situated to the north of Brighouse Town Centre in a predominantly built up residential area. Although the area is predominantly residential the trees which are the subject of the application are situated on the northern edge of Pond Quarry. The quarry does have a planning permission for mineral extraction, however a scheme of up to date working conditions needs to be submitted and approved prior to extraction works taking place. Due to the size and location of the trees and the fact that felling of trees within the quarry has taken place, the protected trees form an attractive green feature which is visible from a wide area, and helps to create an attractive green amenity feature.

The applicant has requested consent to thin and reduce the size of the trees. This work has been requested as the neighbours have raised concerns, and limbs are overhanging the gardens and houses.

The report is being present to Members following a request from Councillor Cawthra.

Relevant Planning History

No previous history listed for works to the protected trees, but recently a number of self seeded trees within the quarry have been removed. Consent to remove the trees was not required.

Key Policy Context:
	RCUDP Designation


	Waste Disposal Site

New Housing Site

	RCUDP Policies


	NE20 Tree Preservation Orders


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters and site notices.  Seven letters have been received not objecting to the works, but making comments on the application, and one letter has been received specifically supporting the application.

Summary of points raised:

· The trees should be sympathetically pruned, and not beyond recognition.

· The trees are within a metre of a high sheer rock face.

· Concern that the trees may fail in high winds.

· One tree has been blown over resulting in a repair to our boundary wall.

· We are happy that the trees should be reduced.

· No objection to the trees being made safe.

· Concern over bats in the area.

· Materials should be taken from site and not left.

Ward councillor comments:

· Residents are not opposed to some light pruning, but believe there is a possibility of bats roosting in the trees. For this reason it is requested that the decision is made by Planning Committee and not officers. A site visit by the Planning Committee is also requested.

Assessment of Proposal

The trees are situated on a small strip of land at the top of the old quarry rock face. The garden boundary walls prevented access, and due to the significant drop a full close inspection was not undertaken. The crowns of the trees do however appear reasonably healthy but comments on the stability of the rootplate can not be made. The trees did contain some deadwood, but this is not uncommon for trees of this age and size which have not been maintained. 

TPO’s are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

When considering the application, the LPA are advised to assess the amenity value of the trees and the likely impact of the proposal on the amenity of the area, and in light of the assessment, to consider whether or not the proposal is justified, having regards for the reasons put forward in support of the application.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the tree(s), and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the tree(s) is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

As commented above a full inspection was not possible but the trees appear to have reasonably healthy crowns. Due to the location of the trees little work if any has been carried out. The most prominent tree at the end of the line of trees is in close proximity to the end dwelling on Springside Grove, and in strong winds limbs could possibly hit the roof of the dwelling. The remaining trees all have low branches which overhang the gardens on Slead Avenue.

Limited thinning of the crowns as well as limited reduction will not have a significant impact on the overall amenity of the area, and will help to maintain the trees in a healthy and safe condition.

As concerns have been raised over what will happen to the limbs after they have been removed, a letter will be sent to the applicant advising them of this. An informative has also been attached to the application advising them of the possibility of bats in the area, and nesting birds, and that the relevant advise should be sort before undertaking the works.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to prune the trees has been made because the works would not materially harm the visual amenity of the area and are in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such works. 

Geoff Willerton

Head of Planning and Building Control Services

Date: 13 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 
or 
Richard Seaman (Senior Officer) on Tel No:  392248

Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.

2.
The crown lifting works hereby granted consent shall be carried out such that the lowest part of the crown spread is no more than 3 metres above ground level.

3.
The crown thinning works hereby granted consent shall be carried out such that the leaf area to be removed shall not exceed 15% of the existing coverage.

4.
The crown reduction works hereby granted consent shall be limited to 1 metre, and all cuts should be made at suitable pruning points.

5.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:1989 Recommendations for Tree Work.

Reasons 
1.
In order that the Local Planning Authority may review the suitability of the works having regard to the growth and development of the trees over the specified period and to ensure compliance with Policy NE20 (Tree Preservation Orders) of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the health of the trees and the visual amenity of the area and to ensure compliance with Policy NE20 (Tree Preservation Order) of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the health of the trees and the visual amenity of the area and to ensure compliance with Policy NE20 (Tree Preservation Orders) of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the health of the trees and the visual amenity of the area and to ensure compliance with Policy NE20 (Tree Preservation Orders) of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of the health of the trees and the visual amenity of the area and to ensure compliance with Policy NE20 (Tree Preservation Orders) of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 01

Application No:
08/01897/FUL

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:

Construction of retail unit with associated car parking and servicing area at ground level, proposed offices and car parking at lower ground level.

Location:

Land Adjacent Medical Centre  70 Stainland Road  Elland  Halifax  West Yorkshire

HX4 8BD

Applicant:

Brierstone Limited

Recommendation:
Permit

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

West Yorkshire Police ALO
Access Liaison Officer 

Environment Agency (Waste) 
Regeneration Section 

Yorkshire Water Services Ltd 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application relates to part of a vacant site located on the north west side of Stainland Road south of the West Vale shopping centre. The site slopes gently down from Stainland Road. Surrounding landuses are mixed including residential, industrial and a medical centre immediately north east of the site.

The proposal is for a split-level mixed use building with 395m² gross retailing floorspace on the Stainland Road frontage at ground floor level and 194m² of B1 offices at the rear at the lower ground floor level. Vehicular access to both levels would be from the existing access road serving the medical centre and parking would be provided at the front and rear of the building for each use.

Relevant Planning History

None 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	E5 – Safeguarding Employment Land

	PPG No


	4 – Industrial, Commercial Development and Small Firms

6- -Planning for Town Centres

	RCUDP Designation


	Primary Employment Area

Wildlife Corridor

	RCUDP Policies


	E1 – Primary Employment Areas

E7 – sequential Approach for Major B1 Office Development

S2 – Criteria for Assessing retail Developments

S3 – Local Shopping Outside Centres

BE1 – General Design Guidance

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design of Highways and Accesses

T18 – Maximum Parking Allowances

EP14 – Protection of Groundwater


Publicity/ Representations:

The application has been advertised by means of site notice and neighbour notification and 8 letters of objection and a petition with 48 signatures have been submitted.

Summary of points raised:

· The development would create a lot of traffic and cause further nuisance to local residents

· The Medical Centre has already increased noise and traffic in the area since it opened and traffic regularly queues outside the site in the morning

· The opening hours up to 11pm 7 days a week would create a lot of noise and attract kids and vandals

· The building would spoil the views of Greetland from existing dwellings

· There is already a good choice of convenience shopping in West Vale in the form of long standing locally based businesses 

· Although it is stated that 10 jobs would be created at least double that number of existing jobs would be put in jeopardy

· The retail study is inaccurate and overstates the growth potential for the area and understates the amount of business done by existing shops

· The car park associated with the retail use would attract customers from a wide area and have a greater impact than suggested

· A gate has recently been formed on the boundary to give access to the industrial estate from the access road

Ward councillor comments (Councillor K Watson):

· The access road would not be able to cope with the extra traffic including HGVs

· The car park can not cope with existing demand and cars regularly park on the access road and Stainland Road

· The applicants should be made to pay for road improvements in the vicinity of the application site

· Although it is acknowledged that competition is not a planning consideration there is no perceived need for such a store

Assessment of Proposal

Principle of Development

The site is located within the Primary Employment Area on the Replacement Calderdale Unitary Development Plan. Within such areas Policy E1 states that:

Within the defined Primary Employment Areas as shown on the Proposals Map, development proposals within Use Classes B1, B2 and B8 will be permitted provided that the proposed development:-

i. relates well in scale and character to the locality;

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and

iv. is consistent with other relevant UDP policies.

Any proposals for other employment uses, which can include retail or leisure uses, will be determined having regard to the criteria in this policy and other applicable UDP policies.

The B1 office part of the proposal is therefore acceptable in principle subject to the detailed issues discussed below. With regard to the larger retailing element it is acknowledged that 10 full time equivalent jobs are proposed to be created and that the proposal fits in with the mixed use character of the area. The scale of the building would be compatible with nearby buildings such as the medical centre and units on the adjacent industrial estate. The site is on a major bus route and within easy walking distance of the existing shopping centre in West Vale. Subject to the retail, highways, environmental and amenity issues discussed below the proposal is considered acceptable in principle with regard to Policy E1.

The Council’s Business Environment Officer supports the application because of the employment creating opportunities from both the retail and office elements. The amount of office floorspace is below the threshold defining major office developments and therefore the provisions of Policy E7 are not applicable.

The retail element of the scheme would have a net shopping floor area of 279m² (3,000 square feet) and as such in is considered to be a small scale local convenience facility in shopping policy terms. In relation to such proposals RCUDP Policy S3 states:

Development of small-scale retailing intended to meet local needs in out of centre locations will be permitted where there is a deficiency in the general area of the proposed development, subject to the criteria in Policy S2 (Part A), and other relevant UDP Policies.

In addition, all applications for retail development, regardless of their size or location must be assessed on the basis of the criteria set out in Policy S2:

Applications for all retail developments will be assessed on the basis of the following criteria:-

Part A : For ALL locations:-

i. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve;

ii. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;

iii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and

iv. all other relevant UDP Policies are met and 

PART B : For all locations NOT WITHIN town centres:-

a. the “need” for the development is demonstrated;

b. having been flexible about the scale, format and design of the development and the provision of car parking, there are no reasonable prospects of the proposed development being accommodated on an alternative town centre site(s);

c. there will be no serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre, as a whole;

d. the proposed development is located where it can serve shoppers using public transport or other modes of transport such as pedestrians or cyclists as well as those travelling by car;

e. the likely effect on overall travel patterns and car use, the objective being the reduction in travel mileage;

f. the implications for other relevant UDP policies which relate to the use of the site; and

g. the development would not undermine the retail strategy of the plan.
The site is located outside the defined West Vale local centre and in order to demonstrate the need for the unit the applicants have submitted a retail study with the application which also reviews the existing convenience shop provision in West Vale local centre.

The study shows that convenience shopping choice is limited in West Vale and that there is no modern store and no shop over 150m² in size – the largest being the Select and Save store (105m²) and Chillie Willies frozen food (147m²).  It also finds that there is no available site or building within the local shopping centre that could accommodate the proposed retail unit – the former Jerry’s unit has a floor area of about 102m² and the former post office on Saddleworth Road has a floorspace of about 49m². No suitable vacant development sites were identified in the centre. As such, it is considered that the sequential approach to site selection has been addressed and that the proposed site is suitable for the proposed retail use.

With regard Policy S2 Part B a) and c) the applicants are expected to demonstrate the need for the development and the impact of the proposal on the vitality and viability of the shopping centre. The submitted study looks at the existing and projected local population, existing and forecast per-capita expenditure, estimated convenience shopping turnover in the existing centre, the total amount spent on convenience goods and the proportion of that spent in West Vale.

The study estimates that only about 13% of convenience shopping expenditure is actually spent in the West Vale centre. Although a significant proportion of the available expenditure is bound to be lost by trips to large supermarkets and other centres it is estimated that there is scope to retain some £0.94 million from expenditure currently lost. It is also estimated that additional expenditure derived from outside the study area (800m from the application site) gives a total capacity of £1.87 million. Using a turnover to floorspace ratio of £5,985 per m² the capacity in terms of floorspace would be 313m². As such the need for the proposed unit is considered to have been demonstrated and that floorpace cannot be provided in the existing centre.

With regard to the impact on existing businesses in the centre it is estimated that about 13% of the turnover of the proposed development would be diverted from local shops (on the basis that about 13% of existing expenditure is attracted from the study area). This would amount to some £0.11 million or about 9% of existing turnover. However, during the period 2008 to 2015 expenditure within the area is estimated to grow by about 7%. As such, it is estimated that almost all trade diversion would be offset by growth in local expenditure. In addition, the applicants expect the proposed development to have spin-off benefits for local shops by attracting people to shop locally rather than travelling elsewhere.

It is noted that concerns have been raised about the viability of other shops located close to the application site but outside the local shopping centre such as the petrol station on Stainland Road and the Nisa store in Holywell Green and the fact that they were not included in the retail study. In this regard Policy S2 c) requires that the applicants should demonstrate that there would be no “serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre, as a whole”. As such, those shops were quite rightly excluded from the retail study. While the vitiality and viability of local shopping centres is a legitimate public and planning concern it is for the market to decide the viability of individual shops.

Overall, it is considered that the information submitted with the application demonstrates that the proposed retail unit would have an acceptable impact on the existing local shopping centre and that the proposed site is appropriate given the lack of alternative locations for the proposed retail use.

Highways Considerations

The submitted layout shows separate vehicular accesses to both the retail and office elements of the scheme from the existing access serving the medical centre and the land to the north west. The retail unit would be served by 19 parking spaces and the office use would have 10 spaces. It is noted that the existing access was intended, since it was built, to serve the wider area and not the medical centre alone.

Although the Head of Engineering Services is aware of the concerns raised in objections about the amount of traffic and parking already generated by existing uses (and traffic passing through the area) no objections are raised to either the access or parking elements of the scheme subject to conditions relating to sightlines, the provision of a footway along the access road and revised parking arrangements.

Materials, Layout and Design

The split level building is proposed to be built in artificial stone and dark grey metal cladding which are intended to mirror the materials in the adjacent medical centre building. Although the medical centre was actually faced in natural stone, it is considered that there is a mixture of different building materials in the area and dwellings have been recently permitted in the vicinity of the site using artificial stone. As with the medical centre, the use of metal cladding roofing materials is considered acceptable in the context of nearby industrial development. Overall, it is considered that the proposed materials are acceptable with regard to Policies E1 and BE1.

The scale and form of the building are also considered to be suitable for the proposed use and in character with existing development on the predominantly industrial and commercial western side of Stainland Road. 

Amenity

There are existing houses across Stainland Road and to the south west of the site at Little Bradley. The proposed unit would be located over 35m from the dwellings across Stainland Road and a similar distance to the nearest houses on the Little Bradley estate. The building would have a height of about 6m at the front and 9.5m at the rear. Given the height and the distance involved, it is not considered that the building would have an overbearing or detrimental impact on the houses. 

Notwithstanding the above, the Environmental Health Officer has concerns about possible late night noise and disturbance from the retail unit which is proposed to open from 7am to 11pm all week. As a result, a condition is proposed limiting opening hours to 10pm on any night.

Overall, the proposal is considered to have an acceptable impact on nearby dwellings and no objections are raised with regard to Policies E1 and BE2.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Building Control

Date: 12th May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer)    on Tel No:  392229

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of any part of the building and shall thereafter be retained.

4.
The use of the retail part of the premises shall be restricted to the hours from 7am to 10pm on any day.

5.
Before the development begins, details of the method of storage and access for the collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.

6.
Prior to the development commencing:


a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .


b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.


c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.


Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.

7.
The building shall not be occupied until a sightline of 3.0 metres by site frontage has been provided at the junction of the access with the existing highway by the setting back of the car parking and the provision of a wall or fence. The sightline shall then be incorporated into the highway with a tarmac surface and shall be kept free of any obstruction to visibility at all times.

8.
The development shall not be brought into use until a footway 1.8 metres wide has been constructed along the North East boundary of the site along the access road, in accordance with details that have first been submitted to and approved in writing by the Local Planning Authority. The footway so approved and constructed shall thereafter be retained.

9.
The development shall not begin until revised details of the proposed car parks have been submitted to and approved in writing by the Local Planning Authority. The car parks so approved shall then be provided, surfaced, sealed and marked out before the development is brought into use and shall thereafter be retained for this purpose for the occupiers of and visitors to the proposed development.

10.
The development shall not commence until a revised drainage strategy and details have been submitted to and agreed in writing by the local planning authority.

11.
The development shall not commence until the feasibility of sustainable systems of drainage for all or part of the development has been investigated and a report submitted to and approved in writing by the Local Planning Authority or an alternative means of drainage has been proposed and approved in writing.

12.
Before the development hereby permitted is first brought into use a system of drainage shall be installed such that the development is drained using separate foul and surface water drainage systems. These shall thereafter be retained.

13.
Before the development is first brought into use, the surface water system shall be installed such that surface water discharge from the development to sewer or watercourse shall not exceed 5 litres per second, and shall be so retained thereafter.

14.
No piped discharge of surface water from the application site shall take place until works to provide a satisfactory outfall for surface water have been completed in accordance with details to be submitted to and approved in writing by the Local Planning Authority. The approved works shall be completed before the development commences and shall be retained thereafter.

15.
Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987, or the Town & Country Planning (General Permitted Development) Order 1995, or any Order revoking, re-enacting or modifying those Orders, the retail floorspace hereby permitted shall be used for the sale of convenience goods only.

16.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented in full before the development is brought into use and shall be retained thereafter.

17.
Before development commences details of a scheme to adequately control any glare and stray light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The lighting installation shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (dated 2005) for Zone E2.  The artificial lighting should be installed in accordance with the scheme so approved and retained thereafter.

The scheme should include the following information:-

1. The proposed level of maintained illuminance, measured horizontally at ground level. Including the maintenance factor .

2. The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties in the vicinity. 

3. The proposals to minimise or eliminate glare from the use of the lighting installation when viewed from windows of properties in the vicinity.

4. The proposed type of luminaires to be installed showing for each unit, the location, height, orientation, light source type and power. 

5. The proposed hours of operation of the lighting.


Furthermore there shall be submitted upon completion of the development, a statement of a suitably qualified contractor, that any lighting installation to which this condition applies is fully compliant with the ILE guidance

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies E1 and BE1 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with Policies E1, BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of amenity and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policies E1 and H5 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of highway safety and to allow for safe pedestrian access to and from the site and to ensure compliance with Policies E1 and H5 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

11.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure proper drainage of the site within the capacity of the existing sewerage system and to ensure compliance with Policy EP14  of the Replacement Calderdale Unitary Development Plan.

14.
To ensure proper drainage of the site within the capacity of the existing sewerage system and to ensure compliance with Policy EP14  of the Replacement Calderdale Unitary Development Plan.

15.
To ensure that the development has an acceptable impact on existing shopping centres and to ensure compliance with Policies S2 and S3 of the Replacement Calderdale Unitary Development Plan.

16.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policies E1 and BE2 of the Replacement Calderdale Unitary Development Plan.

17.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policies E1 and BE2 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 02

Application No:
08/01924/OUT

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:

Proposed detached house (Outline) - Amended Details

Location:

Land Adjacent To  11 Briscoe Lane  Greetland  Halifax  HX4 8JT

Applicant:

Mrs H Longmore

Recommendation:
Permit (Outline)

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application relates to the garden of a semi-detached dwelling located on the north side of Briscoe Lane in a wholly residential part of Greetland. The site is served by a narrow, unsurfaced private access road and slopes gently to the north to a retaining wall and dwellings to the north are set at a higher level. The access drive serving the existing dwelling runs along the eastern and northern sides of the application site. 

The application is in outline with access, layout and scale to be considered and is to build a detached dwelling with its own vehicular access from Briscoe Lane. The scheme as amended also involves improvements to the junction of Briscoe Lane and Sunnybank Road. 

Relevant Planning History

An application for an extension, dormer and new access for the existing dwelling was permitted in 2008 – application 08/01926/HSE.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 – Provision and Distribution of Housing

	PPS No


	3 - Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 – Primary Housing Areas

H9 – Non-Allocated Sites

H10 – Density of Housing Developments

BE1 – General Design Guidance

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design of Highways and Accesses

T18 – Maximum Parking Allowances

EP14 – Protection of Groundwater


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification and 26 letters of objection have been received.

Summary of points raised:

· Briscoe Lane is a narrow unadopted road which has suffered subsidence and its junction with Sunnybank Road is narrow and on a hill making it unsuitable for construction traffic

· The Lane is owned by the residents and it should be available at all times without being blocked by construction traffic – certain residents need carers and ambulances to have unrestricted access

· Any damage to the Lane would be the responsibility of the residents

· The proposed site levels would require the removal of a considerable amount of material from the site and generate heavy lorry movements

· The additional house would create surface water run-off flowing onto the Lane

· The size and scale of the proposed development is not in keeping with surrounding properties

· Any further traffic would decrease the level of road safety in the area

· With regard to the amended scheme the junction with Sunnybank Lane would be too narrow for cars to pass safely if the white lines were replaced by a concrete kerb

· The drive for the new house is very close to a blind bend and could be dangerous

Assessment of Proposal

Principle of Development

The site is formed from part of the garden of an existing dwelling located in the Primary Housing Area on the Replacement Calderdale UDP. As such the site is considered to be brownfield in nature and the development is supported in principle by Policies H2 and H9 subject to the acceptability of the detailed issues discussed below.

The site has an area of about 0.03ha resulting in a development density of about 33 dwellings per hectare. This is above the minimum of 30/ha set out in Policy H10 and therefore acceptable. 

Highways Considerations

Access is to be considered at outline stage and is the main issue associated with the application. Briscoe Lane is a narrow unsurfaced private access road and its junction with Sunnybank Road is substandard. As such the Head of Engineering Services initially requested that the application should be refused. This took into account an appeal decision from 1998 relating to the development of land at the rear of 67 High Meadows which was served by an access onto Briscoe Lane. In dismissing the appeal the inspector found that the junction was so substandard that even the additional traffic from a single new dwelling would be unacceptable. 

Following discussions with the applicant’s agent, however, the Head of Engineering Services now considers that the proposal would be acceptable subject to a scheme of improvements at the junction of Sunnybank Road and Briscoe Lane. The scheme as submitted (and re-advertised) involves replacing the existing white lines at the junction with new concrete kerb built out into the road. On this basis and subject to a condition requiring the exact details of this improvement scheme being agreed the HES has withdrawn his request for refusal. It is considered that this improvement would outweigh the possible harm from the addition traffic generated by the development. 

The amended site layout shows an integral garage and a parking and turning area within the site which are acceptable and there are no objections with regard to Policies BE5 or T18.

Materials, Layout and Design

Layout and scale are to be considered at this stage. The submitted scheme shows a two storey dwelling set about 1.5 to 1.8m below the level of the adjacent house and bungalow with front and rear garden areas and a front parking and turning area. The application site is set in an area of mixed dwelling types and a two storey dwelling at the scale proposed would be acceptable. Materials are set out as natural stone and blue slate which would be acceptable in the proposed location.

The scheme provides an appropriate amount of private garden space for the dwelling proposed particularly bearing in mind the provision associated with nearby existing dwellings. The existing dwelling would be left with only a small garden area to the front but this is a similar situation to the existing dwellings to the west and no objection is raised in this regard.

Bearing in mind that appearance is a reserved matter, the proposal is considered acceptable at this stage with regard to RCUDP Policies BE1 and BE2.

Residential Amenity

The site has existing dwellings on all four sides:

North – about 18m to the dwelling to the north (set at a higher level than the application site) which is acceptable for a main to secondary relationship

South – over 34m to the dwelling to the south therefore no conflicts with Policy BE2

East – there would be a side-to-side relationship with the bungalow at No. 23. The new dwelling would also be positioned to be outside the 45º splay of windows in the bungalow’s front elevation

West – a blank elevation in the new dwelling would face secondary aspect windows in the side of the applicant’s dwelling at about 9.5m. This is an acceptable distance and the ground floor windows in the side of No. 11 would be screened by a wall and fence.

Overall, the distances to existing dwellings are within the guidelines set out in the RCUDP Annex A and there is no objection to the scheme with regard to Policy BE2.

Trees

There are no trees on the site of any significance with regard to public amenity.

Drainage

The Head of Engineering Services would require conditions to ensure the submission of further drainage details prior to the development proceeding.

Other Matters Raised by Objectors
Many of the issues raised in connection with the access road such as maintenance and possible blockages are private matters that would need to be resolved between the joint owners.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant outline planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Building Control Services

Date: 12th May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd (Case Officer) on Tel No: 39 or Richard Seaman (Senior Officer) on Tel No:  392248

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)
appearance

(ii)
landscaping


The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

3.
This permission shall relate to the application as amended by the Amended Plan A received by the Local Planning Authority on 12th March 2009 and Amended Plans B and C received by the Local Planning Authority on 24th March 2009.

4.
No development shall commence until a scheme of improvements at the Briscoe Lane/Sunnybank Road junction has been submitted to and approved in writing by the Local Planning Authority. The dwelling shall not be occupied until the improvements have been provided in accordance with the approved scheme.   

5.
The development shall not commence until it has been demonstrated by percolation tests to BRE Digest 365 or equivalent that soakaways are an effective means of disposal of surface water (will not cause water-logging of adjacent areas). Details of the tests & calculations and the location, size and construction of proposed or existing soakaways shall be submitted to and approved in writing by the Local Planning Authority. The tests shall be certified in writing by a suitably qualified person.  Soakaways will be expected to ensure no surface flooding in a 1 in 30 year storm. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

6.
The development shall not begin until full details of the foul and/or surface water and / or sub-soil drainage for the development (including existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. Details submitted should include all appropriate consents & agreements plus plans, sections, percolation tests and hydraulic calculations where appropriate and shall comply with the Council's advice sheet "Minimum Standards for Drainage Design and Flood Risk". The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

7.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.

8.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval.

3.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with Policies BE2 and BE5 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.30 - 01

Application No:
09/00298/FUL

Ward:
 Park



  Area Team:
 Upper Calder


Proposal:

Installation of 2m high steel mesh security fence and gate (Retrospective)

Location:

Ashfield Veterinary Practice  118 Queens Road  Halifax  West Yorkshire  HX1 3XY

Applicant:

Mr I Thompson

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section 
Engineering Services - Network Section 

Description of Site and Proposal

The site is located on Queens Road, a main road running through a residential area to the west of Halifax centre.  The application site is part of an existing terrace and is currently a veterinary practice.

This application seeks retrospective permission to install a 2 metre high steel mesh security fence along the rear boundary of the site (facing a back street running between Queens Road and Hammond Street) and to install an entrance gate and small section of fence to the opening between the frontages of nos. 118 and 122 Queens Road.  Justification regarding the need for the fence is on the grounds of recent incidences of vandalism to the property and health and safety reasons for staff and visitors.

Relevant Planning History

None relevant.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	

	PPS/ PPG No


	

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 – Primary Housing Areas

BE 1 - General Design Criteria


Publicity/ Representations

The application has been advertised by means of a site notice.  Four letters of objection, including a 59 name petition, have been received.

Summary of points raised

· Unrestricted access for over 60 years;

· Application for ‘Public Right of Way’ lodged with Engineering Services;

· Health & safety issues – emergency services can gain easy access to back street via existing passage; storage of clinical waste;

· Back street to rear of site has limited access;

· Maintenance access required;

· Internal yard being used to exercise animals at practice;

· Highway implications – delivery vehicles parking on Queens Road; concern over damage caused by vehicles;

· Waste bins being stored on Queens Road.

Ward councillor comments

Both Councillors Mahmood and Ilyas have objected to the proposal:

· Blockage of established access route.

Assessment of Proposal

Principle of Development

The site lies within the designated Primary Housing Area on the adopted Replacement Calderdale Unitary Development Plan (RCUDP); within Primary Housing Areas development proposals for new housing are generally supported along with applications for certain non-residential uses that support and enhance the residential amenity of the area (Policy H2).  The application site is currently in use as a veterinary practice and the proposal seeks to enclose the curtilage of the site by means of an open mesh security fence.  As the proposal is considered ancillary to the existing use of the site, the principle of development is considered acceptable, subject to compliance with other relevant policy considerations, particularly in terms of design and appearance.

Layout, Design & Materials

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

IN terms of layout there is a small open area to the side and the rear of no. 118 Queens Road (the site); this area forms the curtilage of the site and is within the ownership of the applicant.  The proposal is for a stretch of fencing to the rear of the site along with a small section of fence and an access gate to the Queens Road frontage between nos. 118 and 122; the fence and gate fronting Queens Road is recessed back slightly from the front elevation of the terrace.  The overall height of the fence and gate is 2 metres and the fence is of a sectional panel construction affixed to metal posts.  The fence is of a small open mesh design finished in a polyester powder coating in green.  

In terms of the policy requirements, the design and open appearance of the fence is found to be acceptable.

Highway Considerations

The Head of Engineering Services has been consulted and has no objections to the proposal.  The proposal is not considered to have any highway implications.

Objections to the proposal refer to un-restricted access through the passage-way between nos. 118 and 122.  A right of way application has been submitted to Engineering Services and is currently being processed.  The right of way application is currently supported by 13 user statements, all of which are residents within the immediate locality of the passage-way.  The Rights of Way Officer has confirmed that the application as it stands has a low priority and the investigation process and assessment could be a lengthy matter.  In terms of planning the access issue is a private matter at the present.  Should the right of way be established at a later date the applicant will have the right to appeal against the decision or could alternatively provide the right of way and apply to re-align the position of the fence to the rear of the site.

Other Issues

There is a natural break in the terrace between nos. 118 and 122 Queens Road which allows access through to the rear access lane to the back of the properties on Queens Road and the rear of the properties to the adjacent terrace, Hammond Street.  A number of objections have been received to the proposal, objecting in the main to the blockage of an open access route from Queens Road to the rear access road.  According to the objectors the access has been available for a number of years and the restriction of its use is considered detrimental.  The agent has confirmed that the site is within the ownership of the applicant.  Rights of access issues are not a material planning consideration, but would be a private legal matter and as such the objections pertaining to the blocking of this access will have to be taken up with the applicant directly.  

Issues with regard the storage of waste have also been raised; in order to ensure that waste storage remains within the site and is not located on the Queens Road frontage as a result of the development, a condition is recommended stipulating that storage of waste be kept within the boundary of the site. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Building Control Services

Date: 5 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 392232 
or 

Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Unless otherwise agreed in writing, there shall be no outdoor storage (other than for waste) within the site.

3.
Waste storage recepticles shall be sited within the boundaries of the site and not on the Queens Road frontage.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
In order to safeguard the visual amenities of the area and to ensure compliance with policy BE 1 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and in the interests of residential and visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.30 - 02

Application No:
09/00398/LAA

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:

Provision of ramped access including footpath and ballustrading (Retrospective).

Location:

Siddal Primary School  Backhold Lane  Siddal  Halifax  HX3 9DL

Applicant:

Calderdale MBC - School & Childrens Services Directorate

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

English Heritage 
Environmental Health Services - Pollution Section (
Access Liaison Officer 

Regeneration Section 

Engineering Services - Network Section 

Description of Site and Proposal

Siddal is a residential district to the immediate south of Halifax town centre.  Siddal Primary School was formerly located on two separate sites on opposite sides of Backhold Lane, Siddal. The school is now located on one site, due to the extension and refurbishment of the former school building on the larger of the two sites.  It is set amongst residential properties, including Backhold Hall, a grade II* listed building now split into three private residences.

The site has been subject to extensive works to provide an enlarged and refurbished modern facility for the education of primary school children.  To overcome differing ground levels to the front of the school, this application seeks to provide an accessible ramped footpath to the school’s main entrance with associated balustrade; it should be noted that the ramp does not provide a direct disabled access to the front of the school, but only addresses the differing ground levels – disabled access is gained via a rear entrance.  The proposal is retrospective.  The existing balustrade is of a stainless steel finish. 
Relevant Planning History

In 2004 planning permission was granted for the “Refurbishment and extension to existing school including new external cladding, windows and doors, shallow pitched roof, new external games area with ramped access and additional parking” (ref: 04/01599/LAA).   Subsequent approval of minor amendments to the scheme, have led to complaints and referral of the issue to the Local Government Ombudsman, with regard to the issue of a rendered blue wall panel to the front elevation.  The final decision of the Ombudsman has not yet been received but the indication is that the colour of the rendered wall is to be changed to a neutral stone colour; final colour to be determined and agreed upon with English Heritage.

This previous application, ref: 06/01312/LAA, was refused by Planning Committee for the following reason:

“The proposed ramped access and balustrade, by reason of it's design and appearance, represents a prominent and discordant feature that fails to preserve or enhance the established character and appearance of the area, particularly having regard to the proximity of, and visual relationship with the adjacent grade 2* listed building at Backhold Hall. As such, the proposal is considered to be harmful to visual amenity and to the setting of the adjacent listed building and would thereby be contrary to Policies BE1 (General Design Criteria) and BE15 (Setting of a Listed Building) of the Replacement Calderdale Unitary Development Plan.”
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	SOC2
Education

	RCUDP Designation


	Open Space in an Urban Area – School Grounds



	RCUDP Policies


	OS1 – Open Space in an Urban Area

GCF3 – Matching School Facilities to Educational 
Needs 

BE1 – General Design Criteria

BE15 – Setting of a Listed Building


Publicity/ Representations

The application has been advertised by means of a press and site notices, together with neighbour notification letters. One letter of objection has been received signed by the residents of two properties.
Summary of points raised:

· Reasons for refusal not addressed – design, appearance & impact on Listed Building;

· Out of date information on the submission, i.e. photographs show no landscaping

· Steps & balustrade very prominent.

Assessment of Proposal

Principle of Development

The development is a retrospective proposal that involves the introduction of two parallel footpaths at differing levels to the front of the school building.  Due to differing ground levels at the site, construction of the footpaths has been on different levels and on a gradient.  

The site is allocated as an area of Open Space within an Urban Area on the adopted Replacement Calderdale Unitary Development Plan (RCUDP).  Policy OS1 supports proposals which aim to enhance the existing facilities within the open space allocation subject to being consistent with all other relevant policy requirements.

Policy GCF3 further supports the principle of this proposal, in that the works seek to achieve an improvement to the school premises and form part of the re-development scheme for this school site. 

The proposal is an additional element to the refurbishment and development scheme for the whole school site, approved under planning permission 04/01599/LAA and aims to address the issue of differing land levels to the front of the school through the provision of two sloping pathways, linking the main entrance to the foundation unit and the existing pedestrian access paths from the site entrance.  As the proposal forms part of the refurbishment scheme to improve the facilities within the site, it is considered to fall within the stipulations of the above policy requirements and therefore is found acceptable in principle, subject to compliance with all other relevant policy considerations.

Layout, Design & Materials

Policy BE1 aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

The proposal creates a double footway joining and accessing three key points: the main stepped entrance to the school; the stepped access to the foundation play area and the footpath leading to/from the main entrance gates and car park.  The footway itself is not prominent within the scheme taking into account the school building as a whole; the proposed balustrade is the more visible aspect of the proposal.  The balustrade is constructed of stainless steel posts with parallel crossbars, matching the design of other installations around the school site.  Following the previous planning refusal, the concerns of neighbours and the comments made by English Heritage, the proposed balustrade and railings will be painted in a matt black finish to reduce the impact.

The design remains that of a contemporary nature and is considered to blend in with the modern appearance of the newly refurbished and extended school building.  

Effect on the Setting of a Listed Building
The school is not listed, however, the site is adjacent to a Grade II* Listed Building, namely Backhold Hall, a substantial building comprising of three dwellings. Under Policy BE15 of the RCUDP, development is not permitted if, through its siting, scale, design or nature, it would harm the setting of a Listed Building.  

English Heritage has been consulted as part of the assessment process and has offered the following comments:

“It is good that the Council is considering revisions to the scheme to meet conservation concerns. The point of the colouring of the balustrade ought to be to minimise its visibility from the listed property. The matt finish is as important as the colour. If the balustrade is seen against the coloured wall in views from the listed house and its garden, then it would be sensible to consider both issues together. Equally, if the ombudsman’s report is not yet available, then it might be sensible to await his judgement before implementing further changes”

English Heritage is satisfied that the amendment of the balustrade finish to matt black should minimise its visibility from the listed building.  Further comments from English Heritage refer to a local stone colour render being more appropriate for the front elevation of the school and the use of additional landscaping to reduce the impact on the Listed Building. 

Taking into account the design of the proposal and the future colour of the wall, the impact of the development in terms of the Listed Building and Policy BE15 is not considered to adversely affect the setting of the Listed Building.   

Accessibility

Although this proposal creates an access ramp to the school’s main entrance, it is purely a route to cover different ground levels.  Disabled access and parking provision is provided at the rear of the school.

Other Considerations

Although the Local Government Ombudsman investigation has not yet concluded, he has been made aware of the current position regarding the submission of the application and the colour of the balustrade.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning & Building Control

Date: 11 May 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 392232 or 

Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Unless otherwise agreed in writing by the Local Planning Authority, the balustrade shall be painted in a matt black colour within one month of the date of this permission and shall be so retained thereafter.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the footpath hereby approved shall not be illuminated.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the character and visual amenity of the area.

3.
For the avoidance of doubt and to safeguard the amenities of nearby dwellings.
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