CALDERDALE MBC

WARDS AFFECTED:  ALL

LICENSING & REGULATORY COMMITTEE
13 JUNE 2016
Review of Hackney Carriage and Private Hire Taxi licensing Policy
Report of the Head of Customer Services 
1. Issue
To submit for Members’ consideration and approve to Council, the updated Review of Hackney Carriage and Private Hire taxi Licensing Policy.
2. Need For A Decision
There is a requirement for the Licensing Authority to review Policies from time to time to ensure that the policy is up to date, relevant and fit for purpose.  Any change in policy and procedure must seek approval from the Licensing & Regulatory Committee prior to Council approval and implementation.
Members resolved at their last meeting on 21st March 2016 for officers to review and seek clarification on points in the policy and bring the final draft back to the June meeting for approval.  Minute L19/31 refers:

‘RESOLVED that: 

(a) further consultation take place on the proposed policy through the Licensing Working Party and the Combined Authorities; and 
(b) the Head of Customer Services be requested to submit the Hackney Carriage and Private Hire Taxi Licensing Policy to the Committee meeting to be held on 13th June 2016.’
3. Recommendation
Members are asked to consider and approve the attached policy document.   The policy brings all guidance, conditions, legislation, enforcement and compliance and the end to end processes into one clear policy on taxi and private hire licensing.  Any change in policy must be agreed by Council.   
4. Background
4.1
Members requested at their March meeting, that further consultation took place on the licensing policy and the final draft policy (Appendix 1) would be considered at this meeting.
4.2
The hackney carriage and private hire working party met on 7 March, 4th May and 23rd May to work through the policy.  The working party has exhausted each area of the policy through these meetings and any amendments are now shown in the final draft policy for Members to consider and approve at this meeting.
4.3 
The Combined Authorities have also been consulted on the amendments and these are attached at the appendices.

4.4
Legal services have amended and agreed the policy following the March meeting.


Details/Amendments

 4.4
Log Book V5. The proposed policy seeks to clarify and simplify the administrative process in relation to the application process and the production of a log book or bill of sale.  It is proposed that Members approve to remove the option of the production of a bill of sale.  The production of the vehicle’s log book (V5) will ensure that the information the Council holds on the vehicles it licences it up to date.

 4.5
Consideration of Convictions. Members considered the conviction/ compliance part of the policy and agreed the amendments at the March meeting.   The proposed policy seeks to introduce a points table, with clear outcomes and actions for applicants or licence holders who have convictions or fail to comply with conditions and processes. 

4.6
Compliance Criteria for Modified Vehicles. The draft policy shows in detail the mechanical requirements for vehicles to undertake and pass the Council’s mechanical compliance tests.  The policy also shows clearly what is required for modified vehicles wishing to be licensed by this Authority. This has been redrafted and agreed by Transport Services.
4.7
In addition members are asked to consider issues raised by representatives of the trade (see below) through the Licensing & Regulatory working party/task and finish group. 
4.8 
The Licensing & Regulatory working party/task and finish group met on 7 March, 4th May and 23rd May 2016 for consultation on the proposed policy.  The working party task and finish group is represented by Members of the Licensing & Regulatory Committee, Officers from Licensing and Transport Services, Hackney Carriage taxi association, Private hire association and Officers from the Councils’ equalities and neighbourhoods team.  The working party has exhausted all areas of the draft policy at the working party meetings and has agreed the revised version and requested the following amendments be considered.  

· Log Book V5. To no longer accept a bill of sale and only accept a log book V5 may impact on an applicant not being able to work.  The log book V5 may take weeks to be returned from the DVLA and will mean the driver is not able to work.  An alternative may be to accept a letter headed bill of sale from the dealer along with a registered keeper slip from the log book V5 whilst this is sent to the DVLA.

· The DSA driving test.  This is a local condition not legislation.  All family and combined Local Authorities require the DSA driving test as a pre requisite for the application process.  Consultation shows that there is a waiting period for applicants to undertake the test (up to 10 weeks) and they are looking into providing this at all test stations. 
· Tinted windows policy – the trade and officers have raised concerns that recently window blinds have been installed in vehicles which have been presented for a compliance test.  This contravenes our tinted window policy.  A decision by this Committee is needed on this issue and benchmarking on window blinds and tinted window policies is provided at Appendix 2.

· Executive use vehicle licensing – the working party expressed concerns through safeguarding and public perception that this type of licensing should no longer be available within Calderdale.  Officers have consulted and the results are shown at Appendix 3.  The working party have requested Members consider reviewing the executive use conditions, in particular the requirement not to display a licence plate. There are currently 21 executive use vehicles licensed within the Authority. Executive use licence holders have been contacted to respond prior to today’s meeting.  

4.9    
In addition Members are asked to consider one further amendment:

Display of Contact Details. An operator’s licence has been issued to a company that uses an application (app) to book journeys; they do not have a representative at the task and finishing group and are not represented by either the Private Hire Association or the Hackney Carriage Association, therefore it is requested that this be considered at licensing committee.  

The issue that has been raised relates to condition 6 of the Private Hire Vehicle Conditions. It states that:-

“Private Hire Operator Details must be displayed which will include the name of the operator’s business and the operator’s business telephone number only. However, as the company do not have a contact telephone number they have requested that the app sign be displayed in its place”. 

Therefore, it is requested that members consider a change to the condition to require the name of the operator and contact details (this could be telephone, app or web address) and agree an amendment to the policy to support this. 

4.10
The Taxi and Private Hire policy will show a clear and joined up approach in how the Council delivers taxi and private hire licensing.  The policy will house all areas relating to taxi and private hire licensing, from application, enforcement and compliance to the mechanical requirements of vehicles.  This will show a united system for licensing with Communities and Service Support and Economy and Environment Directorates. 
5.  Consultation
Consultation has taken place with the Licensing & Regulatory working party task and finish group.  A further benchmarking exercise has taken place with family authorities and Combined Authorities regarding their existing policies.
6. Financial Implications
The cost of implementation of the taxi and private hire policy will be met from within the existing budgets.
7. Options
Members are asked to consider the report and attached draft policy and either;

(a) Approve the proposed policy and recommend to Council at its next meeting to introduce the policy with immediate effect.
(b) Approve some of the proposed amendments to the policy.

(c) No change in the current policies, procedures, conditions and guidance.

Members are asked to agree their preferred option.

8. Corporate Implications
The proposed policy will satisfy the Council’s ambitions for Calderdale:
Growth: driving economic development and enterprise
Ambition: raising aspiration and achievement for all our residents
Resilience: supporting personal, community and environmental resilience 
Fairness: reducing inequalities and tackling disadvantage
Efficiency: delivering efficiency and effectiveness in public services
Sustainability: managing demand and investing for the future

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Andrea Breen, Registration and Licensing Services Manager, 

Andrea.breen@calderdale.gov.uk; 01422 393001
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

Local Government (Miscellaneous Provisions) Act, Town Police clauses Act 1847, the Road Traffic Act, Section 171 of the Public Health Act 1897, the highway code, health and Safety at Work Act 1974, Equalities Act 2010, Employment Law and other relevant Acts, Regulations and Local Bye Laws, Conditions and Code of Conduct.

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Licensing Unit, Town Hall, Halifax. HX1 1UJ
