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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  9 December 2008

Chief Officer:  Acting Development Control Manager

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Mr R Seaman

Date:

1 September 2005


Acting Development Control Manager

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mr R Seaman



TELEPHONE :- 01422 392248

Acting Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 9 December 2008

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	08/01671/HSE
	Gwengarth 

273 Skircoat Green Road

Halifax

West Yorkshire

HX3 0BQ
	Two storey side extension (Revised scheme to 08/00553)
	Skircoat


	6 - 12



	
	
	
	
	
	

	15.00
	08/01366/HSE
	Dodge Royd Farm 

Longley Lane

Norland

Sowerby Bridge

West Yorkshire
	Alterations to approval 04/01889 including conversion of garage with first floor above (Retrospective) (Amended Scheme to 07/01739)
	Greetland And Stainland


	13 - 18



	
	
	
	
	
	

	15.30
	08/00654/FUL
	Railway Cutting 

Holmfield Industrial Estate

Holmfield

Halifax

West Yorkshire
	Construction of 4 industrial units & conversion of building into 6 residential units
	Illingworth And Mixenden


	19 - 39



	
	
	
	
	
	

	15.30
	08/01448/FUL
	Land At Junction Of Victoria Road &

Wakefield Road

Bailiff Bridge

Brighouse

West Yorkshire
	Creation of public area including footpath, gate and picnic table


	Hipperholme And Lightcliffe


	40 - 45



	
	
	
	
	
	

	16.00
	08/01639/OUT
	Garden Rear Of

108 - 110 Keighley Road

Illingworth

Halifax

West Yorkshire
	Proposed detached bungalow (Outline)


	Illingworth And Mixenden


	46 - 51



	
	
	
	
	
	

	16.00
	08/01774/HSE
	Spring Grove 

Lower Road

Scammonden

Halifax

West Yorkshire
	Single storey extension enclosure to outbuildings North West of house to form garage & garden store (Revised Scheme to 06/00630 and 07/01609)
	Ryburn


	52 - 57



	
	
	
	
	
	

	18.00
	08/01589/FUL
	Beaumont Bungalow

Cain Lane

Southowram

Halifax

West Yorkshire
	Demolish existing bungalow, garage and chalet and build two dwellings, each with double garage (Amended Plan)
	Town


	58 - 65



	
	
	
	
	
	

	18.00
	08/00612/OUT
	Former Hipperholme Brick Works 

Shibden Hall Road

Halifax

West Yorkshire

HX3 9XA
	Cease use and removal of industrial buildings, plant and culverts, and construction of 9 dwellings and laying out of flood alleviation ponds and meadow (Outline)
	Hipperholme

And Lightcliffe
	66 - 80



	
	
	
	
	
	

	18.00
	08/01439/OUT
	Chiserley 

Willowfield Road

Halifax

West Yorkshire

HX2 7NF
	Demolition of two bungalows and construction of 12 no dwellings and junction improvements (Outline) (Amended Plans & Description)


	Sowerby Bridge


	81 - 93



	
	
	
	
	
	

	18.30
	07/01762/OUT
	Glen Works

Pudsey Road

Todmorden

OL14 8NN


	Demolition of existing industrial building & construction of 28 residential dwellings with access from Woodbine Terrace (Outline) (Amended description and supporting information) (Further amended plans)
	Todmorden


	94 - 108



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
08/01671/HSE

Ward:
 Skircoat



  Area Team:
 Householder & Trees Team


Proposal:

Two storey side extension (Revised scheme to 08/00553)

Location:

Gwengarth   273 Skircoat Green Road  Halifax  West Yorkshire  HX3 0BQ

Applicant:

Mr M Faiz

Recommendation:
Refuse

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section (E) 

Description of Site and Proposal

The site is a pebble dashed semi-detached house with natural stone plinth and blue slate roof. It has gardens to the front and rear, parking area to the side (North East) and is situated at the junction of Skircoat Green Road and Heath Royd in the Savile Park Conservation Area.

The proposal is to construct a two storey extension to the side (North East) elevation. The application is presented to Committee at the request of Councillor Wainwright.

Relevant Planning History

92/02192 – Two storey extension to rear (permit)

08/00553 – Two storey side extension (withdrawn – unlikely to support on grounds of scale and design).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H5 – Making best use of existing housing stock

S3/S4 – Urban and Rural Renaissance/Design

T6 – Transport in main urban areas

	PPS/ PPG No


	15 - Planning And The Historic Environment

	RCUDP Designation


	Primary Housing Area, Conservation Area

	RCUDP Policies


	H2 - Primary Housing Areas


BE18 - Dev. in Conservation Areas

BE1 - General Design Criteria
 
BE2 - Privacy, Daylighting & Amenity Space

T18 - Maximum parking spaces


Publicity/ Representations:

The application has been advertised by means of neighbour letters and a site notice and 1 letter of objection has been submitted from the neighbour at 253 Skircoat Green Road – the bungalow across the road to the North East of the site.

Summary of points raised:

· Closeness of extension will cause overbearing and loss of light to lounge, dining room and kitchen

· The old site plan submitted for land contamination bears no resemblance to the present situation

· The application makes no reference to the protected Copper Beech tree that plays a significant part of the very pleasant residential area

· Awareness of the need to maintain high standards.

Ward councillor comments:

· Councillor Wainwright has stated that there are extenuating circumstances for the construction of the extension for the applicant including needing extra space to look after elderly members of his family
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Assessment of Proposal

Principle of Development 

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

It is considered that the principle of the development is acceptable and complies with policy H2. However further assessment of the proposal is covered against other policies below.

Development within Conservation Areas
	The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:-

	 
	i)
	the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;

	 
	ii)
	the siting of proposals respects existing open spaces, nature conservation, trees and townscape / roofscape features;

	 
	iii)
	it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and

	 
	iv)
	important views within, into and out of the area are preserved or enhanced. 


The proposed large scale of the extension along with its non-complimentary design would conflict with i), ii) and iv) above. 

The Senior Conservation Officer has stated:-

“Having looked at the scheme and made a visual assessment of the site, its location and the neighbourhood, I consider that the side extension proposed is inappropriate, since it alters significantly the form of the house and its neighbour.  This would impact on the layout and form of nearby houses along the street, and interrupt their relationship to each other and to the street and hedge / boundary structure lines. The truncated form of the side elevation roofline also is not a characteristic of the immediate street view, and again this alteration would not preserve or enhance the existing pattern of construction, or its appearance.

Given these concerns, I consider that the proposed extension, indeed any extension on this critical corner would not preserve or enhance the character and appearance of the area, and thus be unable to comply with the guidance of PPG 15 and the relevant polices in the adopted UDP”
The previous application for a two storey side extension was withdrawn following the concerns of officers regarding the scale and design. This application shows the extension will be larger than the previous one, and the roof design, although amended, remains out of the character with the house itself and the roofs to other properties in the area.

The emphasis laid down by the strict guidelines of the policy in that any development should enhance or preserve the area, outweigh any special circumstances the applicant has submitted.

Because of these factors the proposal would therefore conflict with policy BE18.

Materials, Layout and Design
Policy BE1 states that development should contribute positively to the quality of the local environment or at very least maintain that quality by means of high quality design. Where feasible:- 

Respect the established character, retain features/views that contribute to amenity of the area, retain sense of local identity, not intrude on key public views/vistas, not significantly affect the privacy, daylighting & amenity of residents (covered by Policy BE2 below), incorporate trees/landscaping, be energy efficient & consider security/crime prevention.

In terms of materials the walling will be stone for the base/plinth with the walls pebble dash render. These would be acceptable against the materials used for the house.

In terms of scale, design and siting however the extension would be very large on this side of the house and as shown by the plans when attached to the already constructed two storey rear extension would upset the symmetry against the adjoining semi even further. The established character would therefore be lost by the construction of this unsympathetically designed extension.

The scale, design and siting of the extension would therefore fail to respect the established character of the house and maintain the quality of the area. The proposal would therefore conflict with policy BE1.

Residential Amenity

Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants (guidelines now in separate Annex A of the Replacement Calderdale Unitary Development Plan).

The proposed bedroom window at the front of the extension would be 20m away from the bedroom at no. 13 Heathfield Place (policy requires minimum 15m); the side of the extension would be 22m away from the lounge and dining room windows of no. 253 Skircoat Green Road (policy requires minimum 12m). 

There is an approved conservatory to the rear of 15 Heath Royd that would be 15m away from the proposed bedroom window at 1st floor (secondary aspect) and French doors at ground floor (main aspect) where policy requires 18m and 21m respectively. There is a fence to the boundary that would screen any possible overlooking from the French doors into the conservatory, but there is a potential 3m shortfall from the proposed 1st floor window to the conservatory. The 1992 two storey rear extension to a certain extent overlooks the conservatory and rear private garden of no. 15 Heath Royd which is 13m away. However as the proposed two storey extension would be sited further away than existing two storey, and therefore this particular aspect of the proposal would not be made any worse than that which exists.

The proposed rear elevation will be 10 away from the side of no. 15 Heath Royd where there is an obscure glazed wc and obscure glazed bathroom, but a clear glazed kitchen window. There is partial screen fencing to the boundary that will slightly screen any possible overlooking from the French doors to the kitchen which could be increased in height to overcome this. But policy requires a minimum distance of 15m from the proposed 1st floor bedroom and the kitchen. There would be a potential shortfall of 5m and this is exaggerated by the lower ground level of no. 15. Therefore this would be classed as a fairly significant conflict with policy.

The residential amenity issues resulting from the proposal would be unacceptable and therefore it is considered that the proposal conflicts with policy BE2.

Highway Considerations

There are no highway issues and none are proposed.

The Highways officer has stated no objections subject to the new parking being surfaced, sealed and drained, and to reinstate the dropped kerb.

The proposal would therefore comply with Policy T18.

Other Issues
In relation to the comments from the objector:-

At 22m away from the extension the lounge and dining room would be unaffected;

The old plan has been submitted as part of the requirements for land contamination;

There are no works proposed to the protected Copper Beech.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies H2, BE1, BE18 & BE2 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Development  Manager

Date: 19.11.2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery
(Case Officer)    on Tel No:  392213

Or

Richard Seaman
 (Senior Officer) on Tel No:  392248

Reasons 

1.
The Council considers that the proposed two storey extension would be out of character with the existing dwelling because of its scale and form relative to the existing building and that the resulting appearance would make the building unduly conspicuous in the street scene and harm the visual amenity of the area and, as such, would be contrary to H2, BE1 & BE18 of the Replacement Calderdale Unitary Development Plan.

2.
In the opinion of the Local Planning Authority, the proposed extension would be detrimental to the residential amenities of the occupiers of the adjoining property 15 Heath Royd particularly by reason of overlooking to the kitchen window. Furthermore, for these reasons, the proposal would be contrary to policies BE1 & BE2 of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02

Application No:
08/01366/HSE

Ward:
 Greetland And Stainland



  Area Team:
 Householder & Trees Team


Proposal:

Alterations to approval 04/01889 including conversion of garage with first floor above (Retrospective) (Amended Scheme to 07/01739)

Location:

Dodge Royd Farm   Longley Lane  Norland  Sowerby Bridge  West Yorkshire

Applicant:

Mr M Physouni

Recommendation:
Refuse

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section (E) 

Description of Site and Proposal

The site is a former natural stone built farmhouse and barn that has been converted and extended. It has stone slate roofs and is situated in a rural location on a hillside between Triangle and Norland – accessed off Longley Lane.

The proposal is a resubmission for alterations to approval 04/01889 including conversion of garage with first floor above (Retrospective) (Amended Scheme to 07/01739). The application is referred to Committee at the request of Councillor Wardhaugh.

Relevant Planning History

01/01350 – Conversion of barn and construction of double garage (permit)

02/00897 – Extension and external alterations (permit)

04/01889 – Two storey extension (permit)

07/01739 - Alterations to approval 04/01889, including conversion of garage with first floor above and creation of vehicular access (retrospective) This was refused due to impact on Green Belt and Special Landscape Area and to discrepancies in the drawings submitted to enable the full implications of the proposal to be properly considered.

Note – the current application arises from enforcement investigations into alleged breaches of the 2004 permission.
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	P2 – Green Belts

N3 – Landscape character

S3/S4 – Urban and Rural Renaissance/Design

	PPS/ PPG No


	PPG 2 (Green Belt)

	RCUDP Designation


	Green Belt

Special Landscape Area

	RCUDP Policies


	NE2 – Green Belt

NE12 – Special Landscape Area

BE1 – General design criteria

BE2 – Privacy, Daylighting & Amenity Space


Publicity/ Representations:

The application has been advertised by means of a site notice and no letters of objection, support and/or representations have been submitted.

Ward councillor comments:

· The application is for the prescribed allowed floorspace

· There is a landbank at the side of the property which would not increase sightlines of the structure.

MP comments:

· None

Assessment of Proposal

Principle

Policy NE2 allows limited extension to existing dwellings where there would be no adverse effect on character/visual amenity/openness of Green Belt, it would not be disproportionate to the original building and it would not harm other interests such as setting of listed buildings/conservation areas etc.

The sections of the property that are the subject of the application are the conversion of the garage and extension above (at the North East/South East corner); alterations to the extension at the opposite end (at the South West/SouthEast corner); new doors at 1st floor level on the North West and South West elevations and new garden store extension on the South West/North West corner. The previously proposed new vehicular access has now been removed from the proposal. 

In terms of additions to the original building (the farmhouse and attached barn) the cumulative volume increase amounts to approximately 48%. The original building was quite large and therefore the extensions added represent a large volume increase. Most of these additions are to the South East elevation where originally there was only a small outbuilding, but which now consists of a large two storey extension. The 2004 application allowed for an extension on this elevation but this has been increased further by extending above the garage and adding gables to the roof at both ends. On its own the extension above the garage represents a small proportional increase. Part of the extension was approved as a garage, but it is now proposed to convert this to a family room and the work has already been completed. If this conversion was to be approved, it is possible that another building would be required for further garaging which would increase the additions again.

There has also been a flat-roofed garden store extension added to the North West/South West corner, but this is of small scale with appropriate use of materials and small door features to the North West elevation of it. On its own, it represents a limited impact on the openness of the Green Belt at this corner with a small contribution in terms of percentage  increase.

The additions individually represent relatively small percentage increases.  The extensions approved to date cumulatively provided the maximum amount of extensions which were considered acceptable having regards to the policies.  The additional amount of extended work, albeit on its own may represent a small proportion of the original building and indeed of the building as a whole including all of the approved extensions.  However, the recent additions mean that the total amount of extensions over and above the original building are considered to provide an overall amount of extensions which are excessive and disproportionate and combine to result in a very substantial building. The agent and the Ward Councillor have proposed that the majority of extensions are on the South East elevation against the high banking and therefore shielded from view. However the fact that something is ‘shielded’ is not a deciding factor. The additions do not amount to ‘limited extensions’ and no very special circumstances have been put forward to justify approval. In this respect the retrospective proposal therefore conflicts with policy NE2.

Development in Special Landscape Areas
Within Special Landscape Areas development adversely affecting landscape quality will not be permitted and also special attention must be paid to conserving/enhancing visual quality and minimising environmental impact of development.

The main issue in the previously refused application was the new access track which was considered to have an adverse affect on the visual quality of the area because of its siting and length. This has been removed from the proposal. The extensions themselves, particularly on the South East elevation, are set against the high banking, and this siting results in a reduced impact on the overall open area. The garden store is of minimal concern because of its scale and appropriate design.

The proposal therefore would comply with policy NE12.

Materials, Layout & Design 
Development should contribute positively to the quality of the local environment or at very least maintain that quality by means of high quality design. Where feasible, it should:- 

Respect the established character, retain features/views that contribute to amenity of the area, retain sense of local identity, not intrude on key public views/vistas, not significantly affect the privacy, daylighting & amenity of residents, incorporate trees/landscaping, be energy efficient and consider security/crime prevention.

In terms of materials the walling to the main property has been stone cleaned and the use of natural stone for the extensions has be suitably constructed to match, as well as the stone slates for the roof.

In terms of scale, design & layout the replacement glazing for the garage doors appears acceptable, the picture windows to the extension at the South West/South East corner marginally appears acceptable at this side of the property, and the doors to the garden store at basement level also appear to be acceptable. 

The doors to the 1st floor, both on the North West and the South West elevations, were considered to be too large a feature to be sited at 1st floor on a former farmhouse and barn, and would have unduly detracted from the character of the building. The plans now show the doors removed and replaced with small windows to reflect existing small windows to the property. The walling materials involved in replacing the doors with windows needs to be imposed as a condition.

Once conditioned the proposal would comply with policy BE1.

Highway Considerations
The Highway’s officer has stated no objections to the proposal to convert the garage assuming parking and turning are available, which on this site is the case.

Implications of refusal

If permission is refused, as recommended, the implications of possible enforcement action need to be given consideration. In this case, it would be necessary the expediency of pursuing such action, but if this is taken, it is likely to involve the serving of an Enforcement Notice to seek the removal of the additions that have been built over and above the previous permitted schemes. Such action would cause some temporary disruption and disturbance to the occupiers, but it is not considered that the degree of disruption would be disproportionate or unreasonable in this case.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy NE2 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Development  Manager

Date: 28.10.2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery
(Case Officer)    on Tel No:  392213

Or

Richard Seaman (Senior Officer)  on Tel No:  392241

Reasons 

1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1 (Development within the Green Belt), NE2 (Extensions and Alterations to Dwellings in the Green belt), NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belts), such as the limited extension of existing dwellings,  in order to safeguard the countryside from encroachment and to retain the openness of the Green Belt. The proposal falls outside these specified categories in that, combined with existing and previously permitted additions, it would represent a disproportionate addition to the original building that would result in the consolidation of the existing outbuildings into a large, more dominant building that would harm the openness of the Green Belt.  No very special circumstances have been established which justify an exception being made to local and national planning policy.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies in the Unitary Development Plan as well as PPG2.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 01

Application No:
08/00654/FUL

Ward:
 Illingworth And Mixenden



  Area Team:
 Major Team


Proposal:

Construction of 4 industrial units & conversion of building into 6 residential units

Location:

Railway Cutting   Holmfield Industrial Estate  Holmfield  Halifax  West Yorkshire

Applicant:

D & M A Sunderland & Son Ltd

Recommendation:
Mindful To Permit

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Bradford Met. Distrist Council (E) 

Environment Agency (Water) 

Group Engineer (Environment) Projects Team (E) 

Regeneration & Development - Sustainability Team 

National Air Traffic Services 

Engineering Services - Network Section (E) 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Regeneration Section 

Environment Agency (Waste) (E) 

C E Electric 

Yorkshire Water Services Ltd (E) 

West Yorkshire Passenger Transport Exec 

West Yorkshire Police ALO (E/P) 

Network Rail NE 

West Yorkshire Archaeology Service (E) 

Bradford Met. District Council (E) 

Yorkshire And Humber Assembly (E) 

Description of Site and Proposal

This application was deferred by Planning Committee on 18th November 2008 for legal reasons and to allow further consultation with Bradford Metropolitan Borough Council. Previous to this the application was withdrawn from the Planning Committee on 5th August 2008 for administrative reasons, to enable the applicant to submit an application to Bradford Council for that part of the development that lies within their administrative area. 

The site lies in an area enclosed by Holdsworth Road, Brow Lane, the access road serving the Holmfield Industrial Estate and School Cote Brow, which is a private single track serving existing industrial premises.  The site as a whole extends to 5.23 hectares of land, and approximately 60% of this land lies within Calderdale. The Bradford land is located at the northern end of the site (including a disused railway tunnel set within a cutting) and also comprises of a strip of land along the eastern side of the site.

The district boundary cuts through the proposed buildings and associated external servicing areas. Calderdale Council cannot grant planning permission for development outside its administrative boundary and as such it would not be possible for a permission granted by Calderdale to be implemented without the applicant also securing planning permission from Bradford Council. A separate application has therefore been submitted to Bradford Council

The bulk of the site has been disused since the early 1960’s when it formed part of an operational railway line.  It is a relatively flat area of land, although it drops steeply at the southern end, where an existing industrial shed and stone built office building are located (which have been vacant since last year) and also at the northern end where the remains of the railway tunnel and an aqueduct are still evident.

The proposal involves landfill and ground levelling with the construction of 4 new industrial units all including ancillary offices with associated car parking and servicing. Buildings 1 and 2 lie predominantly within Calderdale, but partly within Bradford, whilst the larger part of Building 3 also lies within Bradford. However, all of Buildings 4 and 5, and most of the proposed parking/turning areas and access roads for the development are also within Calderdale. The existing industrial shed towards the southern end of the site would be demolished, but the stone building is to be converted into 6 residential apartments (Unit 5). Access to the site would be from the existing industrial estate road with part of School Cote Brow to be closed to traffic with the new access linking into it to maintain access to the existing industrial premises.  

The application is supported by the following documents:

Design & Access Statement

Transport Assessment & Framework Travel Plan

Ecological Assessment

Arboricultural Survey

Renewable Energy Statement

Contamination Report

Relevant Planning History

An application for 7 industrial/commercial units was permitted at Planning Committee in December 2005 (No 04/01142). That application did not include the existing industrial shed and stone building at the southern end of the site.

An application for 12 units on a smaller area of land was permitted at Planning Committee in March 2004 (application 03/00817).  

An application for a contractors storage and haulage yard was permitted in 2002 (application 02/00340).

	Key Policy Context: 



	Regional Spatial Strategy

RCUDP Designation


	E1 
Creating a successful & competitive regional economy

E3 
Land & premises for economic development

Primary Employment Area

	RCUDP Policies


	E1
Primary Employment Areas
E5
Safeguarding employment land and buildings

H9
Non-allocated sites

BE1 
General design criteria

BE4 
Safety and security considerations

BE5 
Design and layout of highways and accesses

T1
Travel Plans

T18 
Maximum parking allowances

T19
Bicycle parking guidance

NE20
Tree Preservation Orders

NE21
Trees and development sites
EP1 
Protection of air quality

EP3 
Noise generating development

EP8    Other incompatible development

EP9 
Development of contaminated sites

EP17
Protection of indicative floodplain

EP23
Culverting of watercourses

EP25 
Energy efficient development

EP27 
Renewable energy in new developments


Publicity/ Representations:

The application has been publicised with site and press notices as well as neighbour notification letters.  2 letters of representation have been received.

Summary of points raised:

· the cutting has been incorrectly referred to on the plans as Holmfield Cutting, whereas  

           its correct name is Strines Cutting.

· Concern over height of building 1

· Asking for clarification about 3 silos indicated on the plans.

Note: the writer raising the second and third points has since written in to confirm that he does not object to the application.

Assessment of Proposal

Principle - Employment Issues

All that part of the site that lies within Calderdale is located within a Primary Employment Area. Policy E1 of the RCUDP states that support will be given for proposals within Use Classes B1 to B8 in Primary Employment Areas.  In this case the proposal is for the construction of B2 units (general industrial) and, as such, meets the requirements of the policy subject to compliance with a range of criteria.

The application also includes the conversion of an existing redundant office building into 6 flats. As a result policy E5 is relevant as this considers proposals involving the loss of industrial land and buildings. Policy E5 establishes that proposals for non-employment uses which involve the loss of land resources and/or buildings which are either currently or whose last use was for industrial, business, office (Use Classes B1, B2 and B8) or other employment uses, will be permitted providing one or more of the following apply:- 

i. the employment site is within an urban area in the Lower Valley areas of Halifax, Brighouse, Elland, or Sowerby Bridge, is less than 0.3 hectare in area, but is not within a Primary Employment Area or designated New Employment Site; 

ii. the application site is within an area identified as Town Centre, New Housing Site, or Mixed-Use Site by the Plan; 

iii. it can be demonstrated that the site and/or buildings are not economically or physically capable of supporting industrial, business (Use Class B1, B2 and B8) or other employment generating uses and that other UDP objectives can be achieved by the development; 

iv. no demand exists to use the site for employment purposes and this is justified by evidence demonstrating the site has been adequately advertised on the open market for a reasonable length of time with purchase/lease costs set at an appropriate level to reflect the employment potential of the site/building in the local market; 

v. the establishment of a new use is the only practical means of retaining a building of architectural or historical significance; and 

vi. the site forms part of a wider regeneration proposal supported by the Council and an alternative use would be more appropriate and meet other UDP objectives. 

The office building is of a traditional, multi-storey design that is unsuited to the requirements of modern industrial users, and it is located in an area where the demand is for general industrial space, rather than freestanding office space. 

The residential site is modest in scale, so it will have a very limited impact on the overall level of employment provision within the development and surrounding area. In addition the applicant has advised that the provision of a limited area of residential development will assist in subsidising the high costs of the new industrial buildings. In particular in order to achieve the level site to accept the large employment building directly adjacent to the proposed residential block, a large retaining wall is required. The retaining wall involves a significant up-front abnormal cost of over £250,000, which does not add to the rental/capital value of the employment building, but adds to the cost of the scheme. 

 

Having regard to the above comments, in particular the physical character of the former office building, it is considered that the development satisfies criteria (iii) of policy E5.    

Further to the above comments, the Council’s Economic Development Manager (EDM) has been consulted on the proposals and he considers that the proposal would be positive and beneficial to this area of Calderdale.  He advises that the Council has commissioned an Employment Land Study to provide an independent review of the borough's employment land supply and demand.  The initial comments by the consultants indicate that the existing allocated employment sites within the RCUDP (at Policy E3) are mainly constrained and that the borough has lost approximately 2.7 million sq ft of employment floorspace to other non-employment uses, mainly residential, since 2003. There is a general lack of good quality industrial land and buildings across Calderdale and in some areas of the borough businesses are leaving because they cannot locate premises that meet their requirements.

There is a history of job losses in Calderdale and there is limited potential for indigenous growth unless supply can be improved and secondary locations such as North Halifax can provide opportunities for business investment in new premises if sites can be provided that are value for money.  The EDM considers that this proposed development meets these criteria.  He goes onto say that there is adequate demand for industrial premises in North Halifax with a good record of uptake of employment land in the area in the past 3 years, with rapid occupancy of space in the past 2 years since further grant-aided refurbishment of the space has occurred.  

It is fully expected the employment growth of 180 full-time and 20 part-time jobs mentioned in the planning application will be met.  The EDM states that if planning approval cannot be secured it is extremely likely that the businesses that are currently planning to move there will relocate outside of Calderdale or those that depend on maintaining a skilled local workforce will decline or cease business.

Taking the above into account, the proposal within Calderdale is considered to be acceptable in principle.

Adjoining Authority Issues

That part of the site within Bradford Council’s boundary is within the Green Belt. Reference is therefore made to their development plan policy GB1, which carries a similar content to Calderdale’s own Green Belt policy (NE1) in that it sets out limited categories of ‘appropriate development’, which do not include the construction of industrial units. As such the part of the development within Bradford is by definition inappropriate. However, as no part of the site within Calderdale lies within the Green Belt, this is principally an issue for Bradford Council to consider when it deals with the separate application submitted to it. It is understood that the applicant has submitted a supporting statement to Bradford Council to demonstrate that there is a case for ‘very special circumstances’ based on the following points:

· That development of Green Belt allocated land has already been approved as part of the 2004 planning application and that this is a material consideration in the determination of the current application.

· The current proposal does not extend development any further into the Green Belt than already permitted and therefore the impact on the Green Belt is no different.

· There is strong demand for employment generating development in this part of Halifax and supply is very limited.

· Bradford MDC did not object to the previous plans for the site.

· Planning case law has established that there is a need for consistency in decision making.

Bradford MDC did initially raise an objection to the Calderdale application but have, since receipt of the separate application to that Authority, now withdrawn its objection to the Calderdale application. 
As indicated above, the application to Bradford was submitted later than the application to Calderdale and as such it is likely that they will be seeking to determine their application in about January 2009. At the current stage it is not possible to be certain how Bradford will determine its application. Furthermore it would not be in the public interest if Calderdale granted a planning permission that could not be implemented because permission was not forthcoming from Bradford. In view of this potential problem the recommendation to Planning Committee is one of Mindful to Permit subject to permission being granted for the application currently under consideration by Bradford Council. In the absence of a positive decision on the Bradford application, Calderdale’s application would then be brought back to Planning Committee with an amended recommendation.  Further to this it is also recommended that if members are mindful to permit the application, delegated authority be given to the Head of Planning and Regeneration to make such minor changes to the draft conditions as may be required to ensure consistency with Bradford Council. 

Officers are currently seeking informal comments from Bradford Council on the progress of their application and members will be updated at the meeting. 

Highway Considerations

Policy BE5 requires the design and layout of highways and accesses to ensure the safe and free flow of traffic. Policy T1 requires the submission of a Travel Plan for developments of this scale. Policy T18 provides the standards that are expected for parking in new developments whilst Policy T19 requires the provision of bicycle parking in development.

The proposal is that two new entrance points into the site would be formed from the existing industrial estate road, with the one furthest into the estate joining up with School Cote Brow part way along its route to serve the existing industrial premises at the top of that lane. The total ground floor area for the development is in excess of 10,000m² and in view of this a Transport Assessment has been submitted.   The key issues for the Assessment to consider were the impact of development traffic on roads in the adjacent residential area of Holmfield and the impact on the operation of the Shay Lane/Ovenden Road junction together with any possible knock on effect on the signalled Nursery Lane/Ovenden Road junction.

The Assessment advises that the proposed development would be expected to generate a net increase in vehicle traffic of approximately 1,300 two-way vehicular trips per weekday of which about 100 would be HGVs. Based on model survey work about 8% of traffic would leave or approach the site to or from the north via Riley Lane, travelling through the residential area of Holmfield. The remaining traffic would leave or approach the site to/from the south and most of this traffic would travel through the Shay Lane/Ovenden Road junction. It is concluded that this increase in traffic would not have a noticeable effect on the capacity of the highway network or on highway accident rates.

The Head of Engineering Services has examined the Transport Assessment and has no objection to the proposals in relation to access and highway safety. 

With regard to car parking, it is proposed to provide 221 spaces for the 4 industrial units – 66 spaces for unit 1, 69 for unit 2, 68 for unit 3 and 18 for unit 4. A total floor area of 22,000m2 is proposed. However, the Head of Engineering Services has raised some concern with the levels of parking proposed, particularly for Unit 3 having regard to the maximum guideline requirements set out under Policy T18. In relation to this, he has commented that:

 “The total parking requirement for Unit 3 as a B2 unit with offices could therefore possibly be around 200 spaces.

Whilst it is appreciated that 200 spaces would be regarded as the maximum, nevertheless the 68 car spaces are clearly well below this and even if a robust Travel Plan was to be put in place I do not consider that 68 spaces could be said to comply with Replacement Calderdale Unitary Development Plan Policy T18 for a B2 unit. Information has, however, been submitted that the parking provision has been based on a known end user’s requirements. On the basis that advice is that developers should not be asked to provide more parking than they wish it may be difficult to refuse, but there is a major concern that if approved and this known user were to move out and another more intensive B2 user move in, then significant overspill parking could occur on the surrounding roads. 

With regard to any future B2 user, it may be, of course, that a future user would not need all (or possibly any) of the 14 trailer parking spaces which have been shown on the latest submitted plan, in which case this area could possibly be utilised for car parking, giving another approximately 36 spaces, meaning that 104 spaces could be provided. This would clearly lessen any potential impact on the surrounding highways.”

Having regard to the above, and to advice set out in PPG13, it is considered that the proposal is marginally acceptable in relation to parking issues.

The submitted Framework Travel Plan makes general reference to measures to be taken to utilise sustainable modes of transport, but these are in effect skeleton proposals for managing travel patterns associated with the development. However, until known end users for each unit are finally established, it is not possible to finalise the detailed travel plan measures for the development. A condition is therefore suggested requiring full details of the travel plan measures to be approved by the Local Planning Authority. 

With regard to policy T19 considerations, the proposals make no specific reference to cycle parking, but there is capacity within the units to provide secure parking stands and a condition is proposed for details to be agreed over this.

The site is close to the Holdsworth Road junction which is served by a regular bus service and therefore having regard to policy E1’s comment about accessibility by public transport, the development location is satisfactory.

Layout, Materials and Design 

Policy BE1 of the RCUDP states, amongst other things, that development proposals should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials boundary treatment and landscaping. 

There are 4 new units proposed with the existing stone building to be converted into 6 flats.  Unit 1 would have a footprint in excess of 7,000m2 with a maximum height of 11m. Its main aspect would be north facing with a curved roof design. Unit 2 would have a footprint of just over 3700m2, would be 10m high and would be of a twin pitched roof design.  Unit 3 would have a footprint of 8,800m2 with a height of 14m, whilst Unit 4, located at the southern end of the site, would have a footprint of around 850m2 and a height of 10m with a pitched roof design. Unit 5 is a straightforward conversion of an existing stone building into residential use with no external alterations proposed.

The design of each building is simple and functional reflecting the nature of development and use that is proposed. Units 1 and 2, and the bulk of unit 3, would be located within the Holmfield Industrial Estate and would sit comfortably alongside other modern industrial buildings within the estate. The area where unit 1 is to be constructed is currently set at a much lower level than the surrounding land and the proposal includes filling of that area to bring it level with the rest of the site. Whilst this increases its prominence to external views, it would be approximately 45-50m away from the nearest residential properties to the east and the resulting impact would not be unacceptable. There are also residential properties some 45-50m away on the eastern side of Building 1, as well as one permitted, but not yet built which would lie approximately 22m away.

Unit 4 would be sited between Holdsworth Road and Brow Lane, but would be seen as part of a group of existing industrial/commercial buildings surrounding it and a new building of similar function in these surroundings would be characteristic of the area in appearance and land use terms.

The facing materials would be predominantly cladding, but with an artificial stone plinth. The roof would also be finished in cladding and will incorporate a number of roof lights on each roof slope.

The proposal is considered to satisfy policy BE1.

Crime Prevention

Policy BE4 states that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.

Comments have been received from the West Yorkshire Police Architectural Liaison Officer and with a condition included for a detailed scheme of crime prevention measures to be submitted, the proposal satisfies policy BE4.
Environmental and Amenity Considerations

The Head of Environmental Health has raised concerns about potential noise disturbance in respect of early morning and late evening activities at the site.  As such, he requests conditions to restrict the hours of operation, to control noise levels and emissions. In addition, in order to achieve an acceptable standard of amenity to the occupiers of the flats, attenuation is necessary to the commercial units and the scheme proposals have been amended to include this. With these conditions the proposal satisfies policies EP1 and EP3 of the RCUDP.

An initial contamination survey has been submitted and the Head of Environmental Health recommends further assessment is needed with a condition included accordingly. On this basis, policy EP9 is also satisfied.

Flood Risk and Culverting 

Policy EP23 is not supportive of culverting of watercourse unless it is essential for access purposes. 

A stream/beck currently runs through the site, towards the rear south eastern boundary and the development proposals include culverting this watercourse in order to enable the full development potential of the site to be realised.  This would involve a large stretch of the watercourse.  The Environment Agency resisted this element of the proposals when the 2004 application was assessed but the Local Planning Authority was satisfied that there other material considerations to consider at the time in that the development could not be viably achieved without the culverting and the application was subsequently approved.

The Environment Agency has since granted notice of consent for temporary and permanent works for culverting and also for a new open cut watercourse along the eastern boundary, in November 2007. No objection is raised by the EA to this element of the proposal within this current application.

The Environment Agency initially raised objections to the application, but subsequently a revised flood risk assessment and sequential test assessment with regard to the siting of residential units within a flood risk area were provided. In response to these, the Environment Agency has now raised no objection, subject to a number of conditions.

Trees and Landscaping

Policy NE20 of the RCUDP advises that the removal of protected trees will not be permitted unless it is in the interests of good arboricultural practice or where a developer has demonstrated that the benefits of development, including any replacement planting, will outweigh any harm caused by tree removal. Policy NE21 requires that trees are retained where they are identified as being worthy of retention or replacement planting is undertaken where trees are removed.

There are numerous trees within the site, many of which are self seeded specimens, although there is a belt of young but well established trees along the roadside frontage. None of these trees are of such merit that they warrant retention and their loss can be adequately compensated for by a satisfactory scheme of landscaping.

In addition, there are groups of trees along the south western boundary, which are subject of a Tree Preservation Order. Whilst the arboricultural survey submitted with the application does not categorise any of the protected trees as higher than category C (trees which could be retained), the proposals include retention of the prominent trees at the top of the banking along Holdsworth Road and to the west of unit 1. A condition is needed to ensure their protection during the construction period. The trees further down the banking are almost remote from any public vantage points and are proposed to be removed.

Wildlife and Ecology
The ecological survey submitted with the application identifies that the area adjacent to the aqueduct, when filled up with water, supports fish which reduces any potential for its use as a breeding site for amphibians.  The aqueduct is of potential value for bats to roost, with small holes in the walls of the structure being the most likely roosting areas, although the fluctuating water levels in the cutting limit the potential for any roosts as the aqueduct is frequently submerged. The stream running through the site contains little aquatic vegetation and is likely to be too acidic to support any sustained wildlife use.  The survey does not consider that the stream is of any value to local wildlife.

Overall the survey concludes that the site contains a range of common habitats in the local context, with the bulk of the site of moderately low value.  There is an upland heather area above the cutting, which represents an important local habitat, and the survey recommends that the landscaping scheme takes this into account, with replanting of any affected heather taking place where the works make their removal necessary.

Concern has been raised by the Countryside Conservation Officer over the loss of habitats including grassland, a stream, cliff faces and a pond and recommends that there should be no further culverting of the stream, and that damaged habitat to the north of the aqueduct should be restored.

Energy Efficiency

Policy EP25 of the RUCDP establishes that new development should be energy efficient and incorporate energy efficiency and conservation techniques and technology. Policy EP27 requires that major employment development incorporate renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.  

The applicant’s renewable energy statement identifies solar power as being the most appropriate means for meeting the requirements of the relevant policies for this development, with reference made to solar thermal heat panels, energy efficient lighting and sensors. Subject to a condition it is considered that the key aims of the policies can be satisfactorily met.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. However, the development as a whole is dependent upon permission also being granted for the application being considered by Bradford Council as well as the application being considered by this Council. The recommendation therefore, is that the Committee be mindful to grant permission, subject to permission being granted for the application currently under consideration by Bradford Council. It is also recommended that members delegate responsibility to the Head of Planning and Regeneration to make such minor changes to draft conditions as may be required to ensure consistency with any conditions that may be proposed by Bradford Council in relation to the application within their administrative area. 

The recommendation to be mindful to grant planning permission has been made because the development, in relation to Calderdale, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above.
Richard Seaman

Development  Manager

Date: 24th November 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman (Senior Officer) on Tel 392241.
Conditions 

1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Notwithstanding any details shown on the permitted plans the construction of each building shall not begin until details and/or samples of the proposed facing and roofing materials (which shall include an artificial stone plinth for each new building and roofing materials of a dark, subdued colour) have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

4.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

5.
The development in respect of buildings 1 and 4 shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height  has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees identified on the submitted plans to be retained, unless otherwise agreed in writing by the Local Planning Authority. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.

6.
This permission shall relate to the application as amended by the revised plans marked D, F, G, H and I received by the Local Planning Authority on 26th June and 17th October 2008.

7.
The construction works shall not begin until a specification of measures to be taken to address crime prevention has been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be fully implemented before any unit is occupied and shall be so retained thereafter.

8.
The construction of each building shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use of that building have been submitted to and approved in writing by the Local Planning Authority. These measures shall be implemented in full in accordance with the details so approved prior to the first occupation of teach building and so retained thereafter.

9.
The construction works shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. Unless otherwise agreed in writing by the Local Planning Authority, the treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.

10.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.

11.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.

12.
Unless otherwise agreed in writing by the Local Planning Authority, prior to any part of the development first being brought into use, a detailed Travel Plan shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the provisions of the Travel Plan shall be implemented on the first commencement of the use of each part of the development, and shall be so retained thereafter.

13.
Unless otherwise agreed in writing by the Local Planning Authority the construction works shall not commence until full details of the provision of renewable energy sources have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in full accordance with the details so approved and retained thereafter.

14.
Unless otherwise agreed in writing by the Local Planning Authority no building or other obstruction shall be located over or within 3 metres either side of the centre line of the water main or within 6 metres either side of the centre line of the sewers which cross the site.

15.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.

16.
Any liquid storage (fuel oil, process chemicals, etc) tanks shall be located and retained within a bund having a capacity of not less than 110% of the largest tank or largest combined volume of connected tanks in accordance with details to be submitted to and approved in writing by the Local Planning Authority before the development commences.

17.
Prior to being discharged into any watercourse, surface water sewer or soakaway system, all surface water drainage from parking areas and hardstandings shall be passed through an oil interceptor installed in accordance with a scheme previously submitted to and approved in writing by the Local Planning Authority.  Roof water shall not pass through the interceptor.

18.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

19.
Before any construction works for each building commences, details of a scheme to intercept grease in the drainage serving the food preparation and dish-washing areas, and which shall include regular emptying and disposal of the grease by a registered contractor to a licensed waste facility, shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be implemented prior to the development being brought into use and shall be so retained thereafter.  

20.
Before any construction works for each building commences, details of the provision of cycles stands within each of the units have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall then be provided in full prior to the first occupation of each unit and shall thereafter be retained.

21.
Before any construction works for each building commence, details of a scheme to control noise emanating from each of the premises shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed: 55 dB LAeq (1 hour)   from 0700 hours to 1900 hours, 45 dB LAeq (1 hour)   from 1900 hours to 2300 hours and 40 dB LAeq (1 hour)   from 2300 hours to 0700 hours on any day, as measured on  the boundary of the site. The scheme so approved shall, thereafter, be implemented in full before each premises are brought into use and shall be retained thereafter.

22.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site between 22.00 hours and 06.00 hours on any day

23.
Before any construction works for each building commence, details of a scheme to adequately control any glare and stray light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The lighting installation shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (dated 2005) for Zone E2.  The artificial lighting should be installed in accordance with the scheme so approved and retained thereafter.

The scheme should include the following information:-

1. The proposed level of maintained illuminance, measured horizontally at ground level. Including the maintenance factor .

2. The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties in the vicinity. 

3. The proposals to minimise or eliminate glare from the use of the lighting installation when viewed from windows of properties in the vicinity.

4. The proposed type of luminaires to be installed showing for each unit, the location, height, orientation, light source type and power. 

5. The proposed hours of operation of the lighting.

Furthermore there shall be submitted upon completion of the development, a statement of a suitably qualified contractor, that any lighting installation to which this condition applies is fully compliant with the ILE guidance

24.
Before any construction works for each building commence, details of the method of storage and access for the collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.

25.
The site layout, internal design and building specification of the development in respect of Building 5 shall be such that the Indoor Ambient Noise Level  within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233:1999, shall not exceed 35dB LAeq,T from 0700 hours to 2300 hours and 30dB LAeq,T from 2300 hours to 0700 hours, and shall not exceed 55 dB LAeq,T on balconies at any time.

26.
Units 1, 2 and 3 shall not be occupied until the proposed footway on the south eastern side of the Holmfield Industrial Estate Road as shown on the submitted drawing has been provided to the approval of the Local Planning Authority. For the avoidance of doubt the footway shall be 1.8m wide (or such other width as may be agreed in writing with the Local Planning Authority) and shall be constructed in accordance with details and a specification to be approved in writing by the Local Planning Authority.

27.
The proposed roadways shall be constructed in accordance with details to be submitted and approved in writing by the Local Planning Authority before the development begins and shall be drained so that water does not flow onto the highway. The proposed individual accesses, the service yards/turning areas and the car parks shall be surfaced, sealed and drained so that water does not flow onto the highway

28.
No unit shall be occupied until the parking facilities serving that unit have been provided and marked out as shown on the permitted plans and these shall be retained thereafter

29.
Units 1, 2 and 3 shall not be occupied until the sight lines from the proposed access serving these units onto the Holmfield Industrial Estate Road as indicated on the permitted plans have been provided with no obstructions over 900mm, and these shall be retained thereafter

30.
There shall be no outdoor storage or display of equipment, plant, goods or materials within any areas shown for car-parking, trailer parking or vehicle manoeuvring within the site.

31.
There shall be no further culverting of Strines Beck, other than the culverting shown on the approved plans.

32.
Prior to the commencement of development in connection with Building 3, details of a habitat management plan for the undeveloped north end of the site shall be submitted to and approved in writing by the Local Planning Authority.  The management plans shall then be implemented in accordance with the plan details so approved.

33.
The development permitted by this planning permission shall only be carried out in accordance with the approved Flood Risk Assessment (FRA)  by EWE Associates Ltd, dated September 2008 and the following mitigation measures detailed within the FRA:

User to detail as appropriate referring to specific paragraph references or drawing numbers where relevant within the FRA to make the condition as clear as possible, for example:

Finished floor levels are set no lower than 600mm above the soffit level of the upstream face of the new culvert for residential property and 300mm above the soffit level of the upstream face of the new culvert  for commercial property as specified in the FRA, Sect. 5.1

34.
Prior to the commencement of development, a working method statement to cover all channel, bank works and permanent and temporary culverting of Strines Beck shall be submitted to and agreed in writing by the local planning authority. Thereafter the development shall be carried out in accordance with the approved scheme and any subsequent amendments shall be agreed in writing with the Local Planning Authority

35.
No development shall take place within 5m of the top of the natural bank of the watercourse or within 3m of the culverted watercourse or the water main which crosses the site,  without the prior written permission of the Local Planning Authority.

36.
Prior to the commencement of development approved by this planning permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), the following components of a scheme to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

1.  A preliminary risk assessment which has identified:

     
all previous uses

     
potential contaminants associated with those uses

     
a conceptual model of the site indicating sources, pathways and receptors

    
potentially unacceptable risks arising from contamination at the site.

2.  A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

3.  The site investigation results and the detailed risk assessment (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

4.  A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the express consent of the local planning authority. The scheme shall be implemented as approved.

37.
Prior to construction of any of the buildings, a verification report demonstrating completion of the works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a `long-term monitoring and maintenance plan) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan, and for the reporting of this to the local planning authority.

38.
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the Local Planning Authority) shall be carried out until the developer has submitted, and obtained written approval from the Local Planning Authority for, an amendment to the remediation strategy detailing how this unsuspected contamination shall be dealt with.

39.
Before any construction works for each building commence, a run-off assessment and drainage strategy in accordance with Planning Policy Statement 25 shall have been submitted to and approved in writing by the Local Planning Authority. Any mitigation measures recommended by the approved assessment shall be implemented before the development is first brought into use and retained thereafter.

40.
Prior to commencement of any construction works on site, full details of the foul and surface water and / or sub-soil drainage for that part of the development (including existing systems to be re-used and diversions and including a scheme for restricting peak surface water discharge from the site) shall be submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first occupation of the development and retained thereafter.

41.
Before development commences, any existing drains, sewers or watercourses (open, piped or culverted) on the site shall be located and a scheme for the prevention of damage to, and exclusion of dry or waterborne contaminants and debris from, these systems, both during the construction period and permanently, shall have been submitted to and approved in writing by the Local Planning Authority. The scheme so approved should be implemented prior to the commencement of construction and retained thereafter as appropriate.

42.
Before development commences, full details of a scheme to prevent surface water running off site during the construction phase causing pollution, flooding or other nuisance to adjoining watercourses, land or highways shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include for settling silt and solids from the flows as necessary before discharge to a suitable outfall. The details so approved shall be implemented prior to commencement of works and maintained throughout the construction period.

43.
Before any conversion works to Building 5 commence, details of method of storage and access for collection of wastes including details of a mini Recycling facilities from the apartments shall be submitted to the Local Planning Authority and approved in writing.  The approved measures shall be implemented before any of the apartments are occupied and shall be retained thereafter.

44.
Notwithstanding the submitted plans, this permission shall not relate to the provision of silos or other storage structures to the north side of Building 1.

45.
Before any landfill operations commence on the site, details of measures to control dust from becoming airborne shall have been submitted to and approved in writing by the Local Planning Authority. Immediate preventative action, including the suspension of operations if necessary shall be taken if dust generated on site becomes airborne and can be seen to be carried by the wind beyond the site boundaries.

46.
Notwithstanding the provisions of schedule 2 of the Town and Country Planning General Permitted Development Order 1995, no waste material shall be imported for deposit on the site other than solid, inert, non-putrescible material and shall exclude all wastes which are putrescible, noxious or polluting or the presence of which on land may give rise to an environmental hazard.

47.
Unless otherwise agreed in writing by the Local Planning Authority, the landfill operations at the site of Building 1 shall not commence until full details of the proposed retaining structure and any other means of supporting and stabilising this area of land, designed by a properly qualified and experienced expert(s) able to demonstrate relevant specialist experience, have been submitted to the Local Planning Authority. Such details shall include the external finish and appearance of the structure, which shall have a soft landscaped finish, and which shall be submitted for the written approval of the Local Planning Authority. The retaining structure (and any other means of support) shall then be constructed in accordance with the details so provided.

48.
The development shall not begin in respect of each industrial unit until plans of the site showing details of the existing and proposed ground levels around the buildings, levels of any paths, parking/turning areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

Reasons 

1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies E1 and BE1 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with Policies E1 and BE3 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies E1 and BE3 of the Replacement Calderdale Unitary Development Plan.

5.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with Policies E1 and BE3 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

7.
In order to reduce the risk of crime and to satisfy Policy BE4 of the Replacement Calderdale Unitary Development Plan.

8.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policy EP1 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of visual amenity and to ensure compliance with Policies E1 and BE1 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that adequate off-street parking is available during the construction period and in the interests of visual amenity and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

13.
To ensure adequate provision is made for renewable energy sources with the development and to ensure compliance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.

14.
To avoid damage to the sewers and mains and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of pollution prevention and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

17.
To prevent pollution of the water environment and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

18.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

19.
To avoid blockage of public sewers in the interests of pollution prevention and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of sustainability and to ensure compliance with Policy T19 of the Replacement Calderdale Unitary Development Plan.

21.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

23.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of amenity and to ensure compliance with Policy EP1 of the Replacement Calderdale Unitary Development Plan.

25.
In the interests of the aural amenity of the occupiers of the building and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

26.
In the interests of highway and pedestrian safety and to ensure compliance with Policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

27.
In the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

28.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies BE5 and T18 of the Replacement Calderdale Unitary Development Plan.

29.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

30.
To ensure that adequate parking/manoeuvring and loading/unloading space is retained and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.

31.
In order to protect the wildlife habitat in accordance with Policy GNE2 of the Replacement Calderdale Unitary development Plan.

32.
To reduce the risk of flooding to the proposed development and future occupants.

33.
To reduce the risk of flooding to the proposed development and future occupants.

34.
The construction phase of any proposed development affecting the Strines Beck poses significant risks of: Interruption to flows, pollution of the watercourse and localised flooding.

35.
To ensure access to the watercourse for essential maintenance and possible future improvement, and to ensure that the culverted section does not suffer damage due to increased loadings.

36.
To protect controlled waters.

37.
To protect controlled waters.

38.
To prevent the risk of contamination to controlled waters.

39.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

40.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

41.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

42.
To prevent the increased risk of flooding by ensuring the provision of a satisfactory means of surface water disposal, and to ensure compliance with Policy EP20 of the Replacement Calderdale Unitary Development Plan.

43.
In the interests of amenity and to ensure compliance with Policies BE1 and EP8 of the Replacement Calderdale Unitary Development Plan.

44.
For the avoidance of doubt, and in the interests of residential amenity and to ensure compliance with Policies BE1 and EP8 of the Replacement Calderdale Unitary Development Plan.

45.
In the interests of local amenity and to ensure compliance with Policy EP8 of the Replacement Calderdale Unitary Development Plan.

46.
To enable the envisaged after-use of the site for development purposes to be realised and to prevent underground and surface water pollution and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

47.
In the interests of local amenity and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.

48.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 02

Application No:
08/01448/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:

Creation of public area including footpath, gate and picnic table

Location:

Land At Junction Of Victoria Road &  Wakefield Road  Bailiff Bridge  Brighouse  West Yorkshire

Applicant:

Mr M Silkstone

Recommendation:
Permit

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team (E) 

Engineering Services - Network Section (E) 

Environmental Health Services - Pollution Section (E) 

British Waterways (E) 

Environment Agency (Water) 

Description of Site and Proposal

The site is a small plot of land either side of Clifton Beck close to the main road junction in Bailiff Bridge. The site has no use currently and, with the exception of a small electricity sub-station the land is natural riverbank, covered in underbrush on the edge of a wooded area. There are also established trees on the site.

The proposal involves the creation of a public open space. This would not involve a change of use of the land but the introduction of ancillary structures do require permission. These involve the creation of a footpath and a seating area and the addition of a gate to the access. Works to the sub-station are also proposed but these are considered to be repairs and therefore do not require permission. A willow revetment is to be introduced to stabalise the river bank but it is not considered that this would need planning permission either.

Relevant Planning History

The proposal is related to the construction of a community centre which is being provided as part of a legal agreement to the major housing development at Clifton Mills, permitted by Committee under application no 05/01670. The applicant of the proposal under consideration, Bailiff Bridge Community Association, administer the community centre and it is intended that the proposed communal area be utilised by the Association.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 Green Belts



	PPS/ PPG No


	PPG2 Green Belts

	RCUDP Designation


	Green Belt

Wildlife Corridor



	RCUDP Policies


	NE1 Development within the Green Belt

NE15 Development in Wildlife Corridors

NE21 Trees and Development Sites

BE1General Design Criteria


Publicity/ Representations:

The application has been advertised by means of a site notice. 2 letters of objection have been submitted.

Summary of points raised:

· Not a suitable spot in terms of safety and size

· Already ample scope for such activities within the village

· All owners of land not notified

· Consent will not be given by one of the landowners

Ward councillor comments:

· Cllr Kirton supports the application on the basis that it will enhance the new community association building and will be a major improvement to the area.

· Cllr Hall requests that the proposal be brought to committee as the application is of great concern to local residents who wish to preserve and improve the visual amenity of the area and have enhanced facilities within the community.

Assessment of Proposal

Principle

Policy NE1 of the Replacement Calderdale Unitary Development Plan (RCUDP) provides guidance as to what is considered appropriate development within the Green Belt. Essential facilities for outdoor sport and recreation which preserve the openness of the Green Belt are considered appropriate. The proposed communal area would facilitate outdoor recreation though one of the objectors questions whether or not it could be considered as essential, with ‘ample’ other facilities in the village. However, The village is not entirely within the Green Belt and the proposed facility can be seen as opening up the Green Belt for public enjoyment, where previously no such facility existed. In this sense the facility can be seen as essential and in line with the reasons for including land within the Green Belt. As such, the proposal is considered acceptable.

Visual Amenity

The proposals include a new footpath, an entrance gate and a picnic table to be fixed below ground with cement. With regard to the footpath, the proposed works are not overly intrusive in the landscape and are considered acceptable from a visual amenity point of view. This would be based on a sandstone surface, rather than the proposed limestone for reasons explained below.

With regard to the picnic bench, such an item would not be considered detrimental to the visual character of the river bank and woodland, on the basis that it would be facilitating views of these.

The galvanised steel meshed gate to the access is not a particularly inviting feature and it is recommended that a condition is added to allow further consideration to be given to the design and treatment of the gate. 

Residential Amenity

There are residential properties nearby but there would be no issues of overlooking created by the developments. The Head of Environmental Health services has no objections with regard to noise.

Highway Issues

The proposed gate is of a type which would be capable of opening outwards into the highway, which would not be acceptable from a highway safety point of view. The Head of Engineering Services recommends a condition requiring alternative details for the gate.

Flood Risk

The site falls within Flood Zones 2&3 and is therefore sensitive to flooding. A Flood Risk Assessment has been provided which includes reference to a sequential test as required by PPS25. The applicant argues that the sequential test cannot be applied as the proposal relates to this particular site. Again the objector’s view that alternative spaces would be available in different parts of the village is relevant. However, the FRA points out that PPS25 states that facilities for outdoor recreation are considered to be water compatible and as such it is considered that it would be unreasonable to refuse on the grounds of flood risk. 

The Head of Engineering Services has expressed concerns regarding public safety in close proximity to the river bank in times of flooding and has suggested a condition regarding warning signs. As this facility would not be in the control of the Local Authority, responsibility for compliance with Health and Safety regulations would lie with the owner. It is considered that the consultation response from The Head of Engineering Services is added as an informative so that the applicant is at least aware of the issue. 

Wildlife and Ecology

It is not considered that the proposal would create an obstacle for wildlife passing through the wildlife corridor. The Council’s Countryside Officer is happy that the footpath’s length and width are reasonable but that it would be preferable for the footpath to be made from sandstone or shale which would have less impact on the pH of the soil. A condition could be added to this effect.

Other Issues

One of the objectors has raised an issue regarding land ownership. This is only material insofar as notification should have been served. The applicant has confirmed that this has since been done, and the certificate of ownership has been amended. A period of 21 days has been allowed to elapse in order to allow sufficient time for further representation from the notified person.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Development  Manager

Date: 20.11.2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-


Stephen Littlejohn (Case Officer)    on Tel No:  392229

Or


Richard Seaman (Senior Officer)  on Tel No:  392241

Conditions 

1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
Notwithstanding the submitted details, before development commences details, including design, colour and method of fixing of the gate onto Wakefield Road shall be submitted to and approved in writing by the Local Planning Authority. The gate so approved shall thereafter be provided before the public area is brought into use and shall be retained thereafter.

3.
Notwithstanding the submitted details, before development commences details of the paving materials for the footpath shall be submitted to and approved in writing by the Local Planning Authority. The materials so approved shall be provided before the public area is brought into use and shall be retained thereafter.

Reasons 

1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policies BE1 and BE5 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
16.00 - 01

Application No:
08/01639/OUT

Ward:
 Illingworth And Mixenden



  Area Team:
 Upper Calder


Proposal:

Proposed detached bungalow (Outline)

Location:

Garden Rear Of  108 - 110 Keighley Road  Illingworth  Halifax  West Yorkshire

Applicant:

Mr Cummings

Recommendation:
Refuse

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team (E) 

Engineering Services - Network Section (E) 

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal

The site is located to the rear of No.110 Keighley Road northeast of the junction with Whitehill Road; and consists of a raised garden area, garage and sloping drive, which are accessed off Whitehill Road. The site abuts Keighley Road to the west and the garden area of adjacent bungalow Hill Croft to the east. No.110 is part of a cluster of dwellings immediately south of the site and to the north is an open area of land.

The application seeks outline permission for a bungalow in the garden area, with all matters reserved except layout and access.

Relevant Planning History

 An outline application for the construction of a detached bungalow was refused on 25th June 2008 (08/00661/OUT).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 – Provision and Distribution of Housing

	PPS No


	3 – Housing

	RCUDP Designation


	Primary Housing Area and Wildlife Corridor

	RCUDP Policies


	H2 – Primary Housing Areas 

BE1 – General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

EP4 – Protection from Existing Noise

EP14 – Protection of Groundwater


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notifications. 1 letter of objection has been received.

Summary of points raised:

· Loss of privacy and light to neighbouring property

· Out of character with area and does not fit with established building alignment

· Removal of trees

Ward councillor comments:

Cllr Tom Bates has commented in support of the application and requests that if the recommendation is to refuse, that the application be heard at Planning Committee.

Assessment of Proposal

Principle of development 

The site is designated as Primary Housing Area in the Replacement Calderdale Unitary Development Plan. Policy H2 states that proposals for new housing on previously developed land, and extensions and improvements to housing will be permitted provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.

Notwithstanding the above, PPS3 is a material consideration in the assessment of an application of this nature. It places strong emphasis on new housing development taking place on previously developed sites (i.e. brownfield land).

The site is within the defined curtilage and is the existing garden area of 110 Keighley Road and as such, is considered to be previously developed land. In view of this, the principle of the proposal is considered acceptable.

Nevertheless, the Head of Environmental Health is concerned due to the close proximity of the fish and chip shop at 108 Keighley Road, as the flue is located on the northern façade and the site being in an elevated position, odour will blow into the garden and dwelling, thus causing a disturbance. However, the site is current in use as a garden and there is a closer dwelling at 110, thus on balance, the proposal is considered not to be significantly affected by the proximity of the takeaway. However, given the close proximity of Keighley Road, there is a need to protect the aural amenity of the dwelling and in view of this, a condition relating to noise levels in the proposed dwelling will be added to ensure compliance with policies H2 and EP4.

Residential Amenity

Policy BE2 of the RCUDP seeks to ensure that development does not affect the privacy, daylighting and private amenity spaces of adjoining residents and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents.

The proposed dwelling is situated at a distance of 10m at the closest point, from the nearest neighbouring residential dwelling and is orientated to face away from the rear elevation of the property. The residents have objected to the proposal in that it will result in a loss of privacy and daylight to their property and garden area.

The proposal is in outline form with appearance as a reserved matter and as such, window positions have not been submitted with this application. Nevertheless, it is considered that given the distances to other properties to the south and west (12m and 19m respectively) and no properties within 21m to the north, a dwelling could be accommodated on the site without affecting the privacy of neighbouring properties in line with policy BE2. The existing boundary hedge already provides a large degree of privacy to the neighbouring garden and can be conditioned to be retained as added protection from overlooking.

Further to this, the proposed dwelling is to be single storey and is located to the northwest of the neighbouring property. As such, it is considered that reduced daylight is unlikely to occur as shadowing would not encroach into the neighbouring garden until late evening in the summer.

In light of the previous refusal (08/00661) the applicant has provided additional garden space for the existing dwelling and in view of this, and the above, the proposal is considered acceptable in relation to policy BE2.

Materials, Layout and Design

Policy BE1 in RCUDP seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, height, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area.

The proposal is for a domestic bungalow with all matters reserved except layout and access. Nevertheless, indicative descriptions of scale and design suggest the ridge height from existing upper ground level will be no more than 6.8m, with the roof design being of hip construction with no gables. The proposed materials consist of local coursed stone for the facings with artificial stone for the roof.

However, the siting of the development is such that it is set at a much higher level than existing houses to the south along Whitehill Road, and those to the west along Keighley Road. As well as this, the layout of the proposal does not reflect the pattern of surrounding development, which is characterised by the surrounding residential development fronting onto or following the line of the roads: large properties in large gardens along Whitehill Road and small clusters of terraced dwellings along Keighley Road. The proposal is set back from the road and does not relate to either of the established patterns of development.

The applicant has submitted supporting information for the development, which highlights that there is a varied mix of development in the surrounding area with differing designs, materials and layouts. However, although Keighley road does have a wide range of development styles, it is considered that the immediate pattern of development at the junction with Whitehill Road is as described above; the siting of the proposal is at odds with this and the proposal does not accord with the established character of the area.

Also, the proposal involves the removal of 4 of the 6 mature spruce trees which add to the visual amenity of the area, and, when combined with the siting of the proposal at odds with the established pattern of development, the removal of the trees is considered to add to the proposal being detrimental to the character and visual amenity of the area.

In view of the above, the proposed dwelling by virtue of its siting would be detrimental to the established character of the area and result in a loss of mature trees. As such, the proposal is considered unacceptable in relation to policies H2 and BE1.

Highway Considerations

Policy BE5 states that the design and layout of highways and accesses should ensure the safe and free flow of traffic in the interest of highway safety and provide an attractive environment which respects the local character of the area.

Policy T18 states that for a dwelling the maximum parking to be provided is 1 space plus one extra space where parking is available within the curtilage.

The Head of Engineering Services notes that the sight lines from the access onto the busy Whitehill Road are very substandard. The situation is compounded by the fact that the access is only 30m from the difficult junction of Whitehill Road with A629 Keighley Road. Allowing additional traffic to use this access is therefore undesirable.

However, the access is existing and currently serves a garage which involves vehicles reversing onto or off Whitehill Road; potentially quite hazardous in the circumstances. The proposal incorporates internal turning facilities within the site, which can be looked on as a definite improvement. As such, on balance, the disadvantages of additional traffic can be outweighed by the advantages gained in the on site turning provided. Thus, the Head of Engineering Services has no objections to the proposal subject to conditions requiring specific details of the access, turning and garaging/parking areas be submitted to ensure compliance with policies BE5 and T18.

Drainage

Policy EP14 states that ground and surface water will be protected and that development will not be permitted if the drainage proposes an unacceptable risk to the quality or use of surface or ground water resources. As such, applicants need to demonstrate that foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected.
The Head of Engineering Services has no objections to the proposal but recommends conditions to ensure compliance with policy EP14.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies H2 and B1 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Development Manager

Date: 18th November 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

(Case Officer)  Lauren Brindle on Tel No:  392201 

or

 Richard Seaman (Senior Officer) on Tel No:  392241

Reasons 

1.
The Council considers that the building would be incongruous with the existing established character of the area by virtue of its siting, the existing pattern of development, and removal of existing mature trees. The proposal would therefore harm the visual amenity of the area and, as such, would be contrary to policies H2 (Primary Housing Areas) and BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
16.00 - 02

Application No:
08/01774/HSE

Ward:
 Ryburn



  Area Team:
 Householder & Trees Team


Proposal:

Single storey extension enclosure to outbuildings North West of house to form garage & garden store (Revised Scheme to 06/00630 and 07/01609)

Location:

Spring Grove   Lower Road  Scammonden  Halifax  West Yorkshire HX4 0EE

Applicant:

Mr P Wood

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


Yes No Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environment Agency (Waste) (E) 

Environmental Health Services - Pollution Section (E) 

Ripponden Parish Council 

Description of Site and Proposal

The site is a large stone built detached house with extensive grounds situated in a semi-rural location where there are stone built cottages and houses interspaced along Lower Road. There are outbuildings sited approximately 10m from the house within the residential curtilage (part of which is used as an office), which have had approval to convert and extend, but these works have only partially commenced. There is one section of the outbuildings sited next to the road, that is higher than the road level, but most of them, along with the house, are at a lower ground level to the road.

The proposal is a revised scheme to 06/00630 and 07/01609 to construct a single storey (instead of a two storey) extension enclosure to outbuildings North West of house to form garage & garden store.

The application is presented to Committee because of the recommendation to approve following members’ refusal decision on the previous application.

Relevant Planning History

07/01609 - Two storey extension to form garden store with workshop/art studio above (Resubmission of 06/00630) was refused on Green Belt grounds.

06/00630 –Two storey extension to form garden store with workshop/art studio above which was refused on Green Belt grounds.

94/02725 - An application for the conversion and alteration of existing residential accommodation to form ancillary dwelling unit (Granny Flat) was permitted.

91/04459 – A former Kirklees application for extension to the existing dwelling (outbuildings) was refused as being inappropriate development in the Green Belt). A subsequent appeal was dismissed on the grounds of inappropriate development due to the size and location next to road.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	P2
Green Belts

N3
Landscape character

S4
Urban and Rural /Design

	PPS/ PPG No


	2
Green Belts

	RCUDP Designation


	Green Belt

Special Landscape Area

	RCUDP Policies


	NE2 -
Extension and alterations to building in the Green Belt

NE11 - Development within the Special Landscape Area

BE1 - General design criteria

BE2 - Privacy, Daylighting & Amenity Space


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour and no representations have been submitted to date. Any representations received will be reported at the committee meeting.

Ward councillor comments:

None

MP comments:

None

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council have raised no objection to the proposal.

Assessment of Proposal

Principle of Development 

Policy NE2 allows limited extensions to existing dwellings where there would be no adverse effect on the character/visual amenity/openness of Green Belt and it would not be disproportionate to the original building.

The revised proposal is to utilise a yard area between the office and the road (tied into the permitted granny flat building) by constructing a single storey extension enclosure to form a garage. The previous proposal was to construct a two-storey pitch roofed building to incorporate an open garden store and a workshop/art studio. 

In terms of proportionality the proposal would now represent a 30% floor space increase in relation to the original house and outbuildings, as opposed to the 49.9% floor space increase (43% volume increase) that would have resulted from the construction of the proposed two storey extension.
The previous application showed the two-storey extension to be a large building that would have consolidated a current group of small scale outbuildings into a substantial single building, albeit sited at a lower ground level to the road and obscured by trees in the summer months. The large two storey extension would have added significantly to the overall bulk and mass of the outbuilding, and would have represented a greater increase than that which was dismissed by the 1991 appeal.

The current application proposes a single storey extension. The impact of the proposed extension when viewed from the road is now considered to be acceptable in terms of scale and siting. As the extension will be set within an existing group of buildings, it is considered not to adversely effect the character/visual amenity/openness of Green Belt.

It is therefore considered that the proposal on this occasion would be marginally acceptable in terms of the affect on the openness of the Green Belt, and on this basis the proposal complies with policy NE2.

Special Landscape Area

The extension is within the residential curtilage at a lower ground level and sited alongside other outbuildings within the curtilage. The impact of the proposal on the area as a whole, because of its siting, is minimal.

The revised extension is within the residential curtilage at a lower ground level than the road and sited alongside other outbuildings within the curtilage. The impact of the proposal on the area as a whole, because of its siting, would be minimal.

The proposal therefore complies with policy NE11.

Materials, Layout & Design

Development should contribute positively to the quality of the local environment or at very least maintain that quality by means of high quality design. This involves respecting the established character of the area, retaining features/views that contribute to amenity of the area and retaining a sense of local identity.

The walls to the extension are proposed as natural stone and artificial slate roof has been stated to be artificial blue slate. The roof will be pitched with the ridge no higher than the existing building closer to the road. The garage door has been reduced in height and changed from a metal door to a timber door, which will enable it to look more domestic. 

The garage extension would still represent quite large enclosure building to the existing outbuildings, but would be sited with other outbuildings at a lower ground level to the road. It would be noticed from the road during the period when the trees are without leaves, but would be obscured when the trees are with foliage. The house and outbuildings are situated in grounds that are very extensive, and the siting at lower ground and the screening from the trees would help to lessen the impact of it in regard to the public view from the street and would not spoil or hinder the character of the area.

The proposal therefore complies with policy BE1.

Residential Amenity 
There would be no issues resulting from the proposal because the extension would be some distance away from other properties, and therefore satisfies policy BE2.

Consultations
The Environment Agency and Pollution have raised no comments to the proposal.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

 Development Manager

Date: 19.11.2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery
(Case Officer)    on Tel No:  392213

Or

R Seaman
 (Senior Officer)  on Tel No:  392248

Conditions 

1.
This permission shall relate to the application as amended by the plan marked A received by the Local Planning Authority on 23.10.08.

2.
The development shall not begin until details and/or samples of the roofing material which shall be of blue slate to match the existing building in colour, texture and coursing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

Reasons 

1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.

2.
To ensure the use of appropriate materials in the interests of visual amenity  and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 01

Application No:
08/01589/FUL

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:

Demolish existing bungalow, garage and chalet and build two dwellings, each with double garage (Amended Plan)

Location:

Beaumont Bungalow  Cain Lane  Southowram  Halifax  West Yorkshire  HX3 9SJ

Applicant:

John Roche

Recommendation:
Permit

Head of Engineering Services  Request:

 + 

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Engineering Services - Network Section (E) 

Environment Agency (Water) 

Group Engineer (Environment) Projects Team (E) 

Description of Site and Proposal

The site is located within Southowram upon New Street. A bungalow currently occupies the site with a large facing garden containing various outbuildings, decking and ponds. A mixture of two storey dwellings and bungalows surround the site. 

The proposal is to replace the existing bungalow with 2 x 3 bed, two-storey houses each with a detached double garage.  

Relevant Planning History

An application was granted in November 2006 under delegated powers to demolish the existing bungalow and construct a single dwelling with integral garage, reference number 06/01843/FUL

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Provision and Distribution Of Housing

	PPS/ PPG No


	3 Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 Primary Housing Areas

BE1General Design Criteria

BE2 Privacy, Day-lighting and Amenity

BE3Landscaping

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of Site Notice and Neighbour Notification. 10 letters of objection have been received.

Summary of points raised:

· The properties will be too high, and too near to our boundary wall

· Loss of privacy to windows and gardens

· Two dwellings will be a fire hazard

· Concern about vibration from building work

· The rear garden is only large enough for one dwelling

· A bungalow would be more in keeping with the surrounding buildings

· There is limited access for the 4 existing dwellings and this has caused plenty of problems in the past

· The application could create a further 6 cars plus visitors placing more unnecessary demands on this short stretch of road

· Bungalow is incorrectly named on the plans

Ward councillor comments:

Councillor Metcalf has made the following comments: 

· Over intensification of the proposed development on a compact site with a plan to build two 5 bedroom houses

· Close proximity to neighbours property  whose privacy is affected by the height of two 5 bedroom houses with dormer windows

· Two 5 bedroom houses would increase the amount of traffic on New Street causing problems for neighbours and potential accidents when turning right onto Cain Lane

· It is requested that the case by forwarded to the Planning Committee for decision

Assessment of Proposal

Principle of Development

The application proposes the construction of two detached dwellings within an area that is designated as a Primary Housing Area, and therefore the proposal is considered to be supported in principle by policy H2 of the Replacement Calderdale Unitary Development Plan. This policy states that proposals for housing developments on previously developed land within these areas allocated as Primary Housing Areas would be permitted providing that there is no unacceptable environmental, traffic, amenity or other problems are created and that the overall quality of the housing area is not harmed.

Notwithstanding the support from the RCUDP, PPS 3 along with the Regional Spatial Strategy are also material considerations in the assessing of an application of this nature. PPS 3 places a strong emphasis on new housing taking place on previously developed sites (i.e. Brown Field) as opposed to ‘Green Field’ sites. The site is currently occupied by an existing bungalow and therefore is considered to be Brown field under the requirements of PPS 3. The application is also favoured by policies H1 and H2 of the RSS which states that development should take place on previously developed land. Therefore in view of the above the application is considered to be acceptable in principle. 

Residential Amenity

Policy BE2 of the RCUDP states that development proposal should not significantly affect the privacy, day-lighting and private amenity space for existing and prospective residents and other occupants. 

The most crucial relationship is that of the main rear elevation of plot 2 with a lounge window at 5 Chapel Lane where the distance between these (18m) is not in accordance with the Annex A guidelines (which would suggest 21m). However, it is not considered there would be any significant privacy issue because of the 3.5m high boundary stone wall/screen fence that exists on the boundary. This would screen views between these properties at ground floor level. There are some 5.5m high conifer trees that would screen views from the upper floor bedrooms at 5 Chapel Lane, but these windows comply with the Annex A guideline distance in any case. 

The proposal complies with Annex A guidelines in relation to all the other properties surrounding the site except in the relationship with plot one and its proposed main dining/lounge room window and the ground floor main dining room window to 146 New Street, across the opposite side of the road. However, it is considered this is acceptable in planning terms, based on the fact that the garage wall and boundary wall to the plot one will obscure the view somewhat from the living room/dining room window to the windows in 146 New Street, plot 1 is at a lower level than 146 New Street, and the fact that the windows at 146 New Street do not enjoy high levels of privacy anyway because of their proximity to the road. 

Within the site, there is a 3m shortfall against guidelines between plots 1 and 2, but this can be mitigated by providing a screen fence on the boundary which would protect the privacy of both properties.

In terms of outdoor amenity space each property would seem to be able to achieve a reasonable sized private garden, in keeping with the proportions of the house and the size of gardens in the area.  The proposal is thus considered acceptable in terms of policy BE2. 

Layout, Design and Materials

Policy BE1 states that development proposals should contribute positively to the local environment through high quality design, and where feasible development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, sitting, design and materials. The agent has suggested the use of artificial stone walling and artificial blue slates for the roof. 

Based on the fact that the existing bungalow is faced in pebble dash and concrete roof tiles it is considered that this will be an improvement. There exists a mixture of building materials used in the area, such that the proposed materials are considered acceptable.

The agent has tried to overcome concerns from residents by reducing the bulk of the dwellings shown on the originally submitted scheme and by removing the top floor bedrooms. There is a mixture of property types in the area, the nearest dwellings are large bungalows with large gardens, the terraced properties, cottages and detached properties are modest in size but each have a generous size garden and amenity space around them. The proposed dwellings would fit in with the pattern of development and are considered to be of a scale in keeping with the general area. 

The window detail appears to be somewhat lacking on the submitted drawings for the dwellings but it is felt that this can be rectified with a condition.  It is thus considered that the proposal is in accordance with policy BE1.  

Highway Issues

The Head of Engineering Services has commented that there are no objections on highway safety grounds to the provision of a net further dwelling to compliment the existing four dwellings served from this short cul-de-sac section off Cain Lane. A condition is suggested to ensure that the garaging and turning facilities are provided before the dwellings are occupied. The proposal would meet with the requirements of policy BE5 and T18.

Trees and Landscaping

The site is well screened in parts with 5.5m high conifer trees (south and west boundaries), a 3.5m high boundary wall (south boundary) and a 1.8m high screen fence (west and south boundaries). In terms of privacy it would be important that as much existing screening is retained as possible, particularly the 3.5m boundary wall and the timber fence. In the absence of any detailed proposals for boundary treatment on the submitted plans, it is recommended that a condition is attached to any approval to require full details of existing and proposed landscaping and boundary treatment. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Development Manager

Date: 19th November 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson (Case Officer) on Tel No: 392232

Or 

Richard Seaman (Senior Officer) on Tel No: 392241

Conditions 

1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

2.
This permission shall relate to the application as amended by the revised plans marked 'A' received by the Local Planning Authority on 15/10/08

3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

5.
The development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.

6.
Neither dwelling shall be occupied until the garaging and vehicle turning facilities shown on the permitted plan for that dwelling have been constructed, surfaced and made available for the occupiers of and visitors to that dwelling. These facilities shall be retained thereafter.

7.
The development shall not begin until full details of foul and/or surface water and/ or sub-soil drainage for the development (including existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall thereafter be implemented prior to the first occupation of any part of the development and retained thereafter.

8.
The development shall not begin until consideration has been given to sustainable systems of drainage in accordance with PPS 25 and revised part H of the Building Regulations and details of the findings have been submitted to and approved in writing by the Local Planning Authority.

9.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority (which shall include a 2 metre high screen wall or fence on the boundary between plots 1 and 2). The treatments so approved shall then be provided in full prior to the first occupation of the and shall thereafter be retained.

10.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

11.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 

1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of the local character and visual amenity, and to ensure compliance with policy BE1of the Replacement Calderdale Unitary Development Plan.

6.
To avoid the need to park and turn vehicles on the highway in the interests of highway safety and amenity and to ensure compliance with policy BE5 and T18 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure proper drainage of the site and to ensure compliance with policy GCF1of the Replacement Calderdale Unitary Development Plan.

8.
To prevent the increased risk of flooding and to ensure compliance with policy GCF1 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of amenity and privacy and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of visual amenity and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 02

Application No:
08/00612/OUT

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Major Team


Proposal:

Cease use and removal of industrial buildings, plant and culverts, and construction of 9 dwellings and laying out of flood alleviation ponds and meadow (Outline)

Location:

Former Hipperholme Brick Works  Shibden Hall Road  Halifax  West Yorkshire  HX3 9XA

Applicant:

Mrs W Clifford

Recommendation:
Refuse

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Engineering Services - Network Section (E) 

Environmental Health Services - Pollution Section (E) 

West Yorkshire Police ALO (E/P) 

Regeneration Section 

Environment Agency (Waste) (E) 

Environment Agency (Water) 

Yorkshire Water Services Ltd (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

West Yorkshire Passenger Transport Exec 

Group Engineer (Environment) Projects Team (E) 

Yorkshire Water Services Ltd (E)  

Education Services 

Description of Site and Proposal

The site is located to the south of Halifax Old Road in the Shibden area between Halifax town and Hipperholme.    The site measures approximately 2ha and currently contains industrial buildings and hardstanding used for industrial and machinery storage located approximately in the centre portion of the site, stretching to the east.  The remainder of the site is overgrown with grass and foliage with trees along the boundaries.  There is an area of protected trees outside the development site to the western and southern boundaries.  Whilst the site itself is industrial in character, the surrounding area is characterised by open countryside and isolated pockets of housing.  The Red Beck flows through the site within a Victorian brick culvert.

The proposal seeks approval for the ceasing of the industrial use and removal of the industrial buildings, plant and culverts and construction of nine dwellings, laying out of flood alleviation ponds and meadow.  The application is in outline with layout, scale and access being matters for consideration at this stage.  The layout indicates a residential development of nine detached dwellings located to the western portion of the site with access via Halifax Old Road.  Two ponds are proposed, one to the south of the proposed dwellings and one further towards the eastern boundary.  The application relates to Amended Plans A and B received on 6 October 2008.

The application comes before Planning Committee at the request of Ward Councillor Kirton.

Relevant Planning History

Planning permission for a residential development on the site (outline), with all matters except access reserved, was refused by Planning Committee on 13 February 2007 on the grounds that the application was inappropriate development in the Green Belt (contrary to policies NE1, NE2, NE3, NE4 and NE5 of the RCUDP and PPG2).  Furthermore, the application gave insufficient information to enable a full assessment in respect of the lack of an Environmental Impact Assessment and a Flood Risk Assessment.  Additionally, the application site was considered to be in an unsustainable location, poorly related to local services, employment and public transport taking into account the current over-supply of housing land within Calderdale, and contrary to PPS3, PPS13 and policies GH1 and H9 of the RCUDP.  The application also failed to make acceptable provision for contributions to affordable housing, public open space and education, and was contrary to policies H13, OS5 and CF1 of the RCUDP. (05/00492).

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber to 

2026
	YH9 – Green Belts



	PPG/PPS 


	PPS1 - Delivering Sustainable Development
PPG2 - Green Belt

PPS3 – Housing

PPG13 - Transport

PPS25 - Development and flood risk



	RCUDP Designation


	Green Belt

Special Landscape Area

Wildlife Corridor

Mineral Area of Search



	RCUDP Policies 


	GNE1 – Containment of the Urban Area

GH1 (Meeting Calderdale's Housing Needs 

NE1 – Green Belt

NE12 – Development within the Special Landscape Area

NE15
Development in Wildlife Corridors

NE16 – Protection of protected species

NE21 – Trees and Development Sites

H9 – Non-allocated Sites

H10 – Density of Housing

OS5 – Provision of Recreational Open Space in Residential Development

CF1 – Co-ordination of Schools and Housing

E5 – Safeguarding Employment Land and Buildings

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

T10 – Safeguarding Public Rights of Way

T12 – Applications Affecting Public Rights of Way

T18 – Maximum Parking Allowances

EP9 – Development of Contaminated Sites

EP17 - Protection of indicative flood plains




Publicity/ Representations:

The application has been advertised by means of site and press notices and notification letters have been sent to near neighbours.  A total of 75 letters of support and one letter of objection have been received.

Summary of points raised:

Objection

· The proposal fails to address the Special Landscape Designation 

· If allowed it would create a precedent for future applications 

Support

· The current use is not in keeping with the area and is an eyesore
· The current use is very noisy with heavy goods vehicles and associated dangers, pollution etc
· The industrial use of the site is not compatible with nearby residential areas and its use is open to any form of industry
· The proposal would be a favourable improvement in amenity, environmental and wildlife terms
· The removal of the industrial buildings and replacement with well designed family homes would enhance the area
· This addition to Calderdale’s green open spaces would be welcomed
· The site is a brownfield one thereby complying with Government policy about the re-use of previously developed land
· The flood alleviation ponds will benefit the local residents and wildlife
· The culvert cannot accommodate the volume of Red Beck resulting in flooding to neighbouring land and property.  Its removal will allow the beck to flow unrestricted to the river thereby alleviating flooding
· The development may qualify the area for improved services eg upgraded roadways, a bus service and post box
· The improvements to Break Neck Lane would be welcomed
Other issues

· Several letters of support were conditional upon the removal of the culvert, provision of the ponds and preservation of trees
· Several letters also requested that the pond and meadow areas are to be open to the public
Ward councillor comments:

Councillor D Kirton has requested that the application be put before the Planning Committee for the following reasons:

· The development will lead to an increase in the openness of the countryside, thus supporting the objective of the Green Belt

· The development will improve the visual amenity of the area and the valley for local residents and the community

· The development will remove an industrial nuisance which has caused noise, dust and remove the commercial vehicles from a residential area

· The development will enhance the wildlife corridor of the valley

· The development will have a major impact of improving the quality of life for the local community and beyond

Assessment of Proposal

Principle of Development

The site is located within an area that is designated as Green Belt in the Replacement Calderdale Unitary Development Plan (2006).  Within such areas, Government Policy as set out in PPG2 (Green Belts) and policy NE1 of the RCUDP establishes that there is a general presumption against inappropriate development except in very special circumstances.  The construction of new dwellings is not within one of the categories of development that is not inappropriate in the Green Belt as set out in PPG2 and policy NE1 and, as such, the development is unacceptable in principle.

As stated above however, inappropriate development can sometimes be allowed where very special circumstances exist.  These very special circumstances must clearly outweigh the harm by reason of inappropriateness.  The applicant has provided a supporting statement with the application that aims to demonstrate that very special circumstances exist in this instance.  In summary, these arguments focus on the following factors:

· Improvements to the openness and amenity of the Green Belt

· Removal of an industrial activity from the Green Belt

· Provision of family housing on brownfield land

· The opportunity to improve the area through the provision of improved infrastructure and access

· The opportunity for flood alleviation measures

· The opportunity for funding for the relocation and continuation of a local business

· Provision of facilities supporting wildlife and development of new habitat

· Enhancing the Special Landscape Area

· In considering whether these circumstances are very special, it is necessary to have regard to the functions of the Green Belt (as defined by PPG2) which are as follows:

· To check the unrestricted sprawl of large built-up areas;

· To prevent neighbouring towns from merging into one another;

· To assist in safeguarding the countryside from encroachment;

· To preserve the setting and special character of historic towns ; and

· To assist in urban regeneration by encouraging the recycling of derelict and other urban land (NB; this is a reference to land within urban areas and not sites within the Green Belt).
The proposal seeks to site nine new dwellings on the north western side of the site, occupying approximately 0.75ha of the 2ha site, including the associated curtilage/amenity land and access driveway.  The dwellings will be located towards other existing areas of residential development off Halifax Old Road.  The existing industrial buildings are proposed to be removed and the remainder of the site given over to the creation of two large ponds taking water from the proposed dismantled culvert, and meadowland.

The applicant has provided a footprint comparison suggesting that the existing buildings’ footprint is larger than the proposed residential development by some 281.8m2.  Scale parameters for the dwellings are given as 12m x 10m x 7.4m height to the ridge.  However, these measurements conflict with the scaled layout plan (plan 4, amended plan B) where the buildings’ footprint measurements vary between 12m x 12m up to 12.5m x 14m with the north eastern dwelling measuring approximately 25m x 12m.  Additionally, the dwellings’ amenity space and vehicle areas as part of the residential curtilage have not been taken into account in this comparison.  In this respect, the information provided within the footprint comparison may not be reliable and does not reflect an accurate presentation of the proposed development.

Notwithstanding the alleged benefits of the removal of industrial activities, creation of flood alleviation measures and the potential for increased biodiversity, the circumstances that prevail in this instance are not particularly unusual with there being numerous industrial sites washed over by the Green Belt designation in Calderdale.  Annex C to PPG2 allows for the redevelopment of major developed sites in the Green Belt, providing the local plans (ie RCUDP) identify the site.  This site has not been included in the context of Annex C in the RCUDP.    

It is often argued that benefits would accrue from industrial uses being replaced by residential development, however the objective of removal of existing buildings and uses that are not visually attractive, or that might conflict with residential uses in the area, is not amongst the purposes of the Green Belt listed above in PPG2.  Paragraph 3.13 of PPG2 states that large scale development, whether appropriate development or inappropriate justified by very special circumstances, should contribute to achievement of the objectives as listed above.  It cannot be considered that this proposal does and, as such, it is difficult to argue that there is a strong case for the development in relation to Green Belt policy.

In relation to benefits that may be argued in relation to other areas of planning policy, the following points may be noted:

· Improvements to the Special Landscape Area can be achieved by means other than by residential development, for example general improvements to the tidiness, maintenance and landscaping of the site.  

· Nuisance to residential occupants in the area, for example through noise, can be addressed through other legislation, ie Environmental Health.

· Calderdale has a more than adequate supply of previously developed housing sites in sustainable urban locations. In completing the return for the  Housing and Planning Delivery Grant in June 2008 an assessment was undertaken at that time of the deliverability of sites (both with planning permission and allocations in the RCUDP without planning permission) in accordance with PPS3 and to enable completion of the HPDG return. The Council successfully demonstrated that it had a five year supply of deliverable sites with the supply being 168% of the requirement. 

· Regardless of the Green Belt designation, the location of the site is in a relatively unsustainable location.

Having regard to the arguments set out above, it is not considered that very special circumstances exist in this case and refusal is therefore recommended with the proposal being in conflict with RCUDP policies GNE1 and NE1 and PPG2.

Non-allocated Sites

RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

It is acknowledged that the site is previously developed, and to that extent is consistent with the Government guidance in PPS3 and RCUDP policy H9.  It is, however, noted that the site is not in a particularly sustainable location, with the nearest shops, services etc located in Hipperholme approximately 1.2km away with Halifax town centre approximately 3km distance.  The nearest public transport would be the bus route on Leeds Road, accessed currently via public bridleway on Break Neck Lane which is unlit with a deeply rutted rough surface and therefore not particularly suitable as a safe pedestrian route to the public transport facility.  Further comments on the sustainability of the location of the site are given below under Highway Considerations.

In terms of infrastructure provision, it is acknowledged that the proposed residential use would remove the HGV and industrial/commercial uses to the benefit of the highway infrastructure, and local schools have surplus places to accommodate additional pupils potentially created by the proposal.

A Flood Risk Assessment has been submitted with the application as the site lies within a 1 in 100 year flood plain.  This assessment is to the satisfaction of the Environment Agency.  There does not appear to be any other physical constraints on the site to prevent its development (subject to contaminated land surveys and tree protection measures etc).  The proposal also does not appear to create any unacceptable environmental, amenity, traffic, safety or other problems.   

As detailed above, the location of the site is not considered to be particularly sustainable, and the proposal also does not fulfil the last criteria in policy H9 as it is not considered to comply with policies GNE1 and NE1 of the RCUDP.  In this respect therefore, the proposal does not comply with RCUDP policy H9.
Employment Issues

As the site is historically and currently used for industrial purposes, policy E5 of the RCUDP will apply.  This policy addresses proposals for development other than for employment purposes on sites where the last use was employment.   Applicants are expected to provide justification for the loss of employment land/buildings through location, lack of viability or demand. 

The applicant has submitted information stating that although the site is currently in active industrial use, “... it is unlikely that a commercial operator will come to the site as the Council will oppose any new commercial building development that will conflict with the objectives of (Green Belt and Special Landscape) policies”.  Notwithstanding the comments from the Council’s economic development officer that there is no objection to the loss of this site for employment purposes, it may be argued that the proposal for residential dwellings is also in conflict with the Green Belt policies.  

The industrial buildings on the site may currently be used for such purposes and are not so run down as to require demolition and rebuild.   Additionally, much of the site has an established use as outdoor storage for vehicles, plant and machinery, with a lawful waste transfer station also operational on the site.   Despite the applicant’s claim that this site is “not a good employment site”, the submitted Policy, Design and Access Statement states that “...  the site carries user rights and can continue without the need for additional planning permissions ...” (section 16) and “... if it remains as an industrial site, it is likely that it will be marketed and acquired by an operator who will optimise the use of the existing buildings and the outside storage” (section 46).   Furthermore, in section 47 the statement goes on to say “... the proximity of the site to the national motorway network and accessibility to the remainder of the conurbation could make this site attractive to an operator, who would benefit from ... access to this road system.”

Notwithstanding the Council’s economic development officer’s comments as stated above, it is demonstrated by the applicant’s own submission that the site does and is capable of supporting employment use.

However, despite the above arguments, the loss of employment on this site would not be sufficient ground for refusal on its own.  It is still maintained however that the principle objection on Green Belt grounds has not been overridden.  As already indicated above, the removal of uses and buildings which may be considered to conflict with adjacent residential uses is not one of the purposes of the Green Belt as listed in PPG2.

Density

Policy H10 of the RCUDP indicates that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare except where special circumstances justify a lower density and this is reflective of Government policy in PPS3.

The scheme involves the development of nine residential units on 0.75ha of the 2ha site.  This density equates to just 12 units per hectare which is well below the minimum level of 30 as set by PPS3.  These requirements cannot be met by the proposed scale of the dwellings (which is a matter under consideration at this stage) on the land allocated within the site for residential purposes. There is no reason to suggest that this density is acceptable and the character of the area in this case does not justify the lower density proposed. The proposal therefore is not in compliance with RCUDP policy H10. 

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

Layout and scale are matters under consideration at this stage.  The proposal is for nine detached dwellings arranged round an internal access driveway, each with associated amenity space.  The layout plan B indicates dwellings measuring up to 12.5m x 14m with the north eastern dwelling measuring approximately 25m x 12m.  The appearance of the dwellings and landscaping are matters reserved for future consideration.  

There appears to be sufficient distance between the proposed dwellings to enable the Council’s standards in Annex A to the RCUDP to be met, subject to the location of habitable room windows on the elevations.  The property to the north east of the site is at a distance of approximately 16m from the nearest dwellings on the opposite side of the driveway.  In this case, the reserved matters application would need to ensure that in this case the aspects were maintained as secondary windows, where the minimum distance of 15m would be required.  The layout plan indicates that the north eastern dwelling’s main aspects would be east/west.  

Distances between the eight dwellings on the southern side of the access driveway vary from 2m to 8m, and it is considered that a reserved matters consideration of the external appearance of the dwellings would ensure the Council’s distance standards in respect of habitable room windows were achieved.  

To the north of the site, there are existing dwellings at Ingle Dene.  The nearest dwelling likely to be affected by the proposal is The Rowans which lies at a distance of approximately 9m to the boundary with the site.  The proposed dwelling at the north east lies approximately 4m from the boundary, making an approximate distance of 13m between dwellings.  Depending upon the window treatment to the proposed dwelling, and taking into account the existing boundary of a high privet hedge (with landscaping reserved for future consideration), it is considered that privacy may be maintained between these dwellings.

Amenity space is provided to each new dwelling, and consideration of a reserved matters application may specify landscaping and boundary treatment.

In this respect the proposed residential development is considered to comply with the requirements of RCUDP policy BE2.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, day lighting and amenity of residents and other occupants.  Landscaping should be incorporated into development schemes, and consideration should be given to energy efficiency, security and crime prevention.

Layout and scale are matters for consideration at this stage.  The layout has been discussed above, and the provision of detached dwellings in their own grounds reflects the development directly to the north of the site.  The submitted information indicates that the dwellings will be two storey constructed out of natural materials which would be acceptable in this location.

In this case and at outline stage the proposal, in respect of the residential development, is considered to comply with the requirements of RCUDP policy BE1.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.  Policies T10 and T12 seek to safeguard public Rights of Way.

The Head of Engineering Services has been consulted and has commented as follows.  

The details are noted in the submitted supplementary information relating to sustainability, however the site is not considered to be in a very sustainable location. The nearest shops, services and other facilities are located in Hipperholme, approximately 1.2km away. The "walk into Halifax town centre" mentioned in the Design and Access Statement is some 3km, possibly feasible for a recreational stroll, but not a practical proposition to access jobs and services on a regular basis. 

The applicant is proposing, via a Unilateral Undertaking, to provide improvements to Break Neck Lane (a public bridleway which currently has a deeply rutted rough surface and is unlit) in order to provide an enhanced pedestrian route to the bus services on Leeds Road.  Any improvements would have to be done sensitively so as to avoid destroying the character of the lane for recreational use and would also not have to compromise the safety of users of the bridleway (for example by paving the entire width of the track without other restrictions, thus potentially encouraging additional vehicular traffic). Provided this was accomplished, the improvements would be considered to be an overall benefit in sustainability terms (not just in relation to the new dwellings but also the numerous existing dwellings located nearby). Even with the improvements, the potential for increased public transport usage, whilst welcome, would probably be fairly limited and it is considered that the development would still be largely car dependent.  Having said this, it must be borne in mind that the site is a previously developed site comprising industrial/commercial uses which, although presently fairly low key, will already have the potential to generate commuter and other trips by car. As such the sustainability considerations are not considered to be decisive in themselves, but could be considered to be a further disadvantage in addition to other policy conflicts.  

With respect to traffic generation, as stated above the site appears to be fairly low key at present but the uses on the site are given as the "manufacture and repair of heavy plant with ancillary and independent offices, scrap yard and waste transfer".  Given the local highway infrastructure, residential use on the site would be preferable to these industrial/commercial uses in principle, and it is considered that the additional traffic which would be generated by the nine proposed dwellings could be safely accommodated on the local highway network.

Regarding the public rights of way, whilst not recorded as such, the existing access may well be a public right of way, as an offshoot of Definitive Footpath 23 (Brighouse) links into it. It is noted that the proposed site layout does not accommodate the short length of Definitive Footpath 23 (Brighouse) where it runs through the site, however the proposal should be able to provide a satisfactory route for Definitive Footpath 23 (Brighouse) with only very minor modifications.  

The Head of Engineering Services has raised no objections subject to conditions with the proposal complying with RCUDP policies BE5, T10, T12 and T18.

Flood Risk

The site lies within flood risk zones 2 and 3 and many of the representation letters refer to problems in the area with flooding.  The proposed ponds are intended to accommodate waters from the de-culverted Red Beck in order to alleviate flooding in the area.   A Flood Risk Assessment has been submitted with the application which has been referred to the Council’s Drainage Engineer and the Environment Agency.  In line with PPS25 a sequential assessment has been undertaken which specifies that the part of the site proposed for residential development is considered to be in a flood zone 1 with the areas set aside for landscaping and ponds within zones 1, 2 and 3.  No objections on flood risk grounds have been raised by the consultees, providing the development is carried out in accordance with the FRA (Sanderson Associates 4743/JMCK/001/01).

Drainage

It is proposed to utilise the mains system for foul and surface water disposal.  The submitted drainage strategy has been assessed and no objections are raised subject to conditions requiring full details of the foul and surface water and/or sub-soil drainage to be submitted for written approval.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A phase 1 report has been submitted which identifies that further investigation is required.  The Head of Environmental Heath has raised no objections subject to a condition requiring further investigative measures to be taken.
Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  Development proposals will be permitted provided that a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction work; replacement tree planting if required is undertaken; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

There are groups of trees along the western and southern boundaries of the site which are covered by a Tree Preservation Order.  The trees covered by this order appear to be outside the application site, although close to these boundaries, and beyond the beck.   A preliminary arboriculturalist’s survey has been submitted with the application.  This survey indicates that the facilitation of the proposed development will require the removal of seven individual trees (three of which are recommended for removal in accordance with good arboricultural management practices) and ten groups of trees (one of which is recommended for removal as above).  None of the trees for removal are covered under the TPO.  

The proposed dwellings appear to be of sufficient distance from the protected trees not to be unduly affected in terms of shade cast to the gardens, although the trees are set up on an area of land higher than the site for the dwellings, with this being the southern aspect.  One of the two ponds will be between the dwellings and the trees to the south.  In this respect, should approval be granted, further information would be required in order to ensure that the construction of the ponds would not have a detrimental impact on the health of the protected trees.

The trees identified for removal are, according to the survey, are of relatively low amenity value and/or poor structural integrity.  The layout does show some additional planting, which would in any case be subject to a condition.  In this case the loss of the trees indicated would be mitigated by the land outside the residential area being returned to meadowland, where replacement planting may be conditioned.  In this case therefore the proposal is considered to comply with RCUDP policy NE21.

The proposal involves the creation of two ponds within the site, taking water from the Red Beck by removal of the culvert.  No details have been submitted in this respect, apart from the layout plan showing the location of the ponds.  The Environment Agency has stated that any works affecting a culvert requires the prior written approval of the Agency under s23 of the Land Drainage Act 1991.  It would be expected that full details of the landscaping and creation of the ponds be submitted under a reserved matters application.

Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.    RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  

An ecological report has been submitted with the application.  The Conservation Officer has been consulted with both ecological report and the updated addendum submitted with the application.  In this respect, there would be no objections to development on this site providing the mitigation and enhancement measures as outlined in the Ecological Considerations report and Outline Ecological Enhancement Recommendations document are followed. These measures include the de-culverting of Red Beck and the creation of wetland / grassland habitats.

If approval is granted for the outline scheme, it is expected that the reserved matters application would include an ecological management plan including details of mitigation, enhancement and after care.   In addition, the recommendations relating to bats in the conclusions section of the Addendum to Ecological Report should be followed. 

In this case therefore the proposal would be considered acceptable in the context of RCUDP policies NE15 and NE16.

Other issues
Environmental Impact Assessment

Following refusal of the previous application where the lack of an Environmental Impact Assessment formed part of one of the reasons for refusal, a screening opinion was carried out on the current application.  The development proposed falls loosely within the description of paragraphs 1 and 10 of Schedule 2 of the Town and Country Planning (Environmental Impact Assessment etc) Regulation 1999, being:

I
Agriculture and aquaculture
(a)
Projects for the use of uncultivated land or semi-natural areas for intensive agricultural purposes (threshold and criteria – area of the development exceeds 0.5ha)

(b)
Water management projects for agriculture, including irrigation and land drainage projects; (threshold and criteria – area of the works exceeds 1ha)

10
Infrastructure projects
(i)
Dams and other installations designed to hold water or store it on a long-term basis (threshold and criteria – area of works exceeds 1ha, where a new or additional amount of water held back or stored exceeds 10 million cubic metres)

The new landscape element of the proposal occupies 1.25ha and the estimated overall pond volume to accommodate a 1 in a 100 year storm event is 123 cubic metres (see 5.9 FRA).  The proposal incorporates land drainage projects on land which has previously been used for potentially polluting industrial activities.  Details of the potential contaminants have been outlined within the land contamination report.  The application includes an environmental report which includes an assessment of the impact that the proposed remediation and development may have on the geology, soils, hydrogeology and surface waters and assesses the impacts on the environment of any remediation/mitigating measures for dealing with contaminated land.  A FRA and ecological consideration report have also been submitted.

In this case, taking into account the criteria of Schedule 3 of the Regulations, it was considered that the proposal would not be likely to have a significant effect on the environment by virtue of nature, size or location of the development.  As such, an Environmental Impact Assessment was not required.
Education

Policy CF1 of the RCUDP seeks to ensure that school facilities and housing developments are properly co-ordinated.  New housing will only be acceptable in areas where the provision of school places, either existing or with enhancement, can meet increased demand resulting from the housing development.  

In this case, the Education Service has commented that the development will create a potential 2 primary and 2 secondary school places.  There are currently surplus places in the area, therefore no contribution to education would be required.

Open Space

Policy OS5 requires all new residential developments to provide for the recreational needs of their residents in accordance with standards set by the Council.  The Head of Recreation, Sport and Streetscene has been consulted and has commented that due to the proposed improvements to the landscape, which is part of the development, no additional contribution is required towards open space provision.

Affordable Housing

The proposal is below the current threshold for provision of affordable housing, which is set at residential developments of 15 units or more as in PPS3.  Therefore, no affordable housing contribution would be required.

 Crime Prevention

Policy BE4 seeks to ensure that the design and layout of new development addresses the safety and security of people and property, reducing opportunities for crime.  Particular attention should be paid to the use and creation of defensible space, natural surveillance opportunity, street lighting, footpaths and access points, parking facilities and landscaping.  As the proposal is in outline, several of these issues have not been addressed, however it is expected that these would be considered under a reserved matters application should approval be granted.  The West Yorkshire Police Architectural Liaison Officer has been consulted and has made several recommendations for the consideration of safety and security measures, including provision of a lighting scheme and Secured By Design principles incorporated into the detailed design of the properties.  

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies GNE1, NE1, H9 and H10 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Development Manager

Date:  14 November 2009

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392201

Or

Richard Seaman
 (Senior Officer)  on 01422 392241

Reasons 

1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1 (Development within the Green Belt), NE2 (Extensions and Alterations to Dwellings in the Green belt), NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) in order to check the unrestricted sprawl of large built-up areas; to prevent neighbouring towns from merging into one another; to assist in safeguarding the countryside from encroachment; to preserve the setting and special character of historic towns ; and to assist in urban regeneration by encouraging the recycling of derelict and other urban land  and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that it is a proposal for the construction of new dwellings) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.

2.
The application site is poorly related to local services, employment and public transport. In view of this, and having regard to the current more than adequate supply of housing land within Calderdale, the proposed development is not considered to be sustainable. The application is therefore contrary to the Government guidance published in PPS3 and PPS13 and policies GH1 (Meeting Calderdale's Housing Needs) and H9 (Non-allocated sites) of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE
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Description of Site and Proposal

The site is located to the south of the main A646 Halifax to Todmorden road within the Willowfield area to the west of Halifax town centre.  The area is predominantly residential, however there are some commercial premises located to the northeast of the site along Willowfield Road which serves as access to the site, being a private roadway.  The site measures approximately 1.3ha and currently contains two detached residential dwellings and associated curtilage.  There are trees protected by Tree Preservation Orders within the site, along the western and southern boundary, together with an individual sycamore tree located approximately in the centre of the site.  

The proposal seeks approval for the demolition of the two bungalows currently on site and the construction of 12 detached dwelling houses.  The application relates to amended plans A and B received by CMBC on 15 October 2008 and D received on 19 November 2008.  The application is in outline with access, layout and scale being matters under consideration at this time.

Relevant Planning History

Outline planning permission was granted for 5 dwellings at Planning Committee in April 2005 (04/02575).  The proposal also included the demolition of Chiserley, the existing bungalow towards the northern part of the site.

Outline planning permission was refused on 19 May 2008 for the demolition of the bungalow and construction of 14 dwelling houses and junction modifications due to insufficient information being submitted to enable a full assessment to be made of how the proposal would impact on the privacy and amenity of existing and future residents, and on wildlife.  Furthermore, insufficient information was submitted in respect of how the proposal would impact on the trees within the site  (08/00435).

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	YH7 – Location of development

H2 – Managing and stepping up the supply and delivery of housing



	PPS 


	PPS1 - Delivering Sustainable Development
PPS3 - Housing



	RCUDP Designation


	Primary Housing Area

Open Space in the Urban Area



	RCUDP Policies 


	H2 - Primary Housing Areas

H9 – Non-allocated Sites 

H10 – Density of Housing Developments

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

NE16 – Protection of Protected Species

NE21 – Trees and Development Sites

EP9 – Development of Contaminated Sites

OS1 – Protected Open Space

OS5 – Provision of Recreational Open Space in Residential Developments

CF1 – Co-ordination of schools and housing




Publicity/ Representations:

The application has been advertised by means of site and press notices and notification letters have been sent to near neighbours.   In response to the original plans, 10 letters of objection have been received.  At the date of the report, 6 further objections have been received in respect of the amended plans.

Summary of points raised:

· The site is not suitable for the density or type of development proposed

· The proposed layout would not be possible given the scale parameters submitted (NB:  this has been addressed by the submission of the amended plans)

· The site is greenfield
· Calderdale has achieved its housing target figures
· Concern regarding increases in traffic volume, car parking and highway safety issues

· The access road is unadopted and is inadequate to accommodate the increase in traffic

· The applicant has no legal right to improve the access road

· Improving the surface of the access road would lead to an increase in its use as a ‘rat run’

· Loss of privacy and daylighting to existing dwellings and loss of privacy to amenity areas

· No information has been submitted in respect of boundary treatment

· Concern regarding the design of the dwellings and the impact on the character of the area

· The properties are all of the same type, and contrary to RCUDP policy H11

· The Willowfield area is sufficiently urbanised

· Concern regarding the impact of development on the trees and wildlife

· Gardens to several properties will be subject to large amounts of shade cast by the protected trees

· The site’s drainage and sewerage system is inadequate to cope with further development

· Noise and disturbance during construction works

· Loss of view

· The development would not be viable due to the current economic climate

· The applicant has not indicated a willingness to notify relevant parties of the proposal

· The plans are inaccurate

· The ecological survey does not address the demolition of the second bungalow

Assessment of Proposal

Principle of Development

The application site is located within a Primary Housing Area and Open Space in the Urban Area as defined within the Replacement Calderdale Unitary Development Plan (2006).  The Open Space allocation is restricted to the area where the protected trees are along the western and southern boundaries of the site and no development is proposed in this part of the site.  In this respect there is no conflict with policy OS1 of the RCUDP.   Policy H2 of the RCUDP lends support in principle to proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. 

The principle of residential development was established on this site with the permission granted in 2005 for five detached dwellings.  At this time the land was considered to be within the curtilage of the existing dwelling known as Chiserley, and therefore fell within the definition of “brownfield” land, that is previously-developed land.  The current application site includes a further existing dwelling (to be demolished) and its associated curtilage land.   In this respect therefore, the site is within a PHA with the land considered to fall within the definition of previously-developed land (as in Annex B to PPS3), and therefore the principle of residential development is acceptable.

RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

This site is considered previously developed within the context of PPS3 in a reasonably sustainable location, within walking distance of the A646 on a bus route with local services available in the vicinity.  There is no identified flood risk issue at the site.  Other relevant issues are assessed in the relevant sections of the report below.

In terms of the demolition of the existing bungalows on the site, neither dwelling is listed, nor in a Conservation Area.  The existing dwellings are c1960/1970 bungalows of no architectural merit which may warrant their retention.  Their demolition therefore would not create any significant issues and would be acceptable in the context of the redevelopment of the site.

Density

Policy H10 of the RCUDP indicates that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare except where special circumstances justify a lower density and this is reflective of the advice in PPS3.

The development of 12 residential units on this 1.3ha site equates to just 9 units per hectare which is well below the minimum level of 30.  However, having regard to the fact that the site area includes the substantial belt of trees which is not proposed for any development, the overall size of the site is somewhat reduced.  The proposed layout achieves a small “estate” of detached dwellings, whilst retaining the wooded areas.  

Taking account of this and the necessity for development to fit into the character of the area, which includes detached dwellings in substantial grounds, the density achieved is considered to be acceptable and in compliance with RCUDP policy H10.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  Recent developments close to the site include the provision of detached dwellings both at Bairstow Lane to the northwest and Stonecroft Mount to the south of the site.  The provision of detached dwellings on this site would contribute to the mix of housing types, taking into account the presence of terraced, semi-detached and detached dwellings in the immediate area.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The application seeks outline approval for the demolition of the two existing bungalows and construction of 12 detached dwellings arranged round a private driveway off Willowfield Road.  The layout (to be considered at this outline stage) indicates five dwellings on the western side of the site and seven on the eastern side with the access road between.

All the 12 proposed dwellings are at a distance of minimum 21m from existing dwellings, including those to the north at 300 – 310 and 301 - 303 Willowfield Road; Chadstone to the east of the site; Stonecroft Mount to the south and Bairstow Lane to the west.  This layout will allow for the minimum distance requirements in Annex A to the RCUDP to be adhered to in respect of the existing dwellings and habitable room windows.  

With respect to privacy issues within the site between the proposed dwellings, the layout indicates each dwelling sited within its curtilage arranged round the internal driveway. Dwellings are angled such that each is offset slightly from its neighbour with no direct angles of overlooking between dwellings.  The minimum distance requirements as in Annex A to the RCUDP may be achieved between the dwellings, subject to consideration of reserved matters in respect of the appearance of the buildings in relation to the location of the habitable room windows.  

All the proposed dwellings have amenity space allocated around them, again to comply with the requirements of RCUDP policy BE2.  There is a concern from the occupant of Chadstone (the detached dwelling to the east of the site) regarding loss of light.  Chadstone has secondary (subsidiary windows to main) and side windows to its western elevation facing towards the site (at a distance in excess of 21m from the eastern elevations of the nearest proposed dwellings), with garden areas to the north and south of the dwelling.  The application is in outline with landscaping being a reserved matter.  In this respect, the boundary treatment detailing has not been submitted.  It may be acceptable therefore to attach a condition to any approval requiring submission of boundary treatment, with a view to confirming some form of privacy screen along the eastern side’s boundary with Chadstone in order to protect the garden privacy of both existing and proposed dwellings.

In this case, the outline application is considered to comply with the provisions of RCUDP policy BE2 and is acceptable.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Landscaping should be incorporated into development schemes, and consideration should be given to energy efficiency, security and crime prevention.

Layout and scale are matters under consideration at this stage.  The layout of the proposed development has been the subject of objection letters in terms of the number of houses and the previous outline approval for a lower level of 5 dwellings, with arguments relating to the impact on the character of the area.  However, the layout is not dissimilar to developments at Stonecroft Mount to the south of the site and Weavers Court/Bairstow Court to the north west.  There is a variety of house types and layouts in the area, including terraces, semi-detached and detached plots in substantial grounds, and overall it is not considered that the proposal conflicts with the character of the surrounding area.

Whilst the layout of the dwellings to the north boundary on the eastern side of the site may not be ideal in terms of size of dwellings to amount of land available, the minimum distances as in Annex A to the RCUDP may be achieved (subject to reserved matters in terms of appearance and habitable room windows), and refusal on this ground alone would not be sustainable.

The appearance of the proposed dwellings is a matter reserved for future consideration.  However, information submitted including within the Design and Access Statement indicates that the dwellings will be 2 storey buildings, with accommodation within the roof space, constructed out of natural stone.  The scale of the dwellings submitted indicates a footprint of 9.5m x 12m with a height of 5m to the eaves and 8m to the ridge of the proposed dwellings.  This scale of dwelling is acceptable within the context of this site and in comparison to the existing dwellings surrounding the site.

Taking the above into account, the proposal appears to meet the requirements of RCUDP policy BE1 at this stage.

Education

Policy CF1 of the RCUDP seeds to ensure that school facilities and housing development are properly co-ordinated with new housing only being acceptable in areas where the provision of school places, either existing or with enhancement, can meet increased demand resulting from the housing development.  

Children and Young Peoples’ Services have stated that the development can be expected to result in a demand for 3 primary and 3 secondary school places.  There are currently surplus places available in the area to meet any additional places that the development may create.  As such, there is no requirement for a financial contribution.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The Head of Engineering Services has been consulted and has commented that the proposal is to remove two dwellings and replace with a development of 12 dwellings including a revised access off Willowfield Road.  An existing approval already exists for 5 new dwellings as detailed above in the History section. Willowfield Road is, at this point, unadopted but it is approximately 8.0 metres wide and serves numerous older properties and small commercial premises; therefore some additional traffic on Willowfield Road is unlikely to create any significant highway conflicts. The principle is therefore acceptable, however the submitted indicative layout does not accord with Council policies as based on national guidance found in Manual for Streets.  However, as with the previous application, also in outline, any approval should be subject to conditions regarding the access layout.     

The Head of Engineering Services has no objections therefore subject to conditions.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A phase 1 report has been submitted and found to be satisfactory by the Head of Environmental Heath.
Drainage

The Head of Engineering Services, together with Yorkshire Water Services have recommended conditions regarding details of proposed foul and surface water drainage be submitted for written approval, to include separate systems of drainage, and details of percolation test results are to be submitted for written approval in respect of proposed soakaways.  Conditions are to be attached and the consultation responses added as an informative.

Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  Development proposals will be permitted provided that a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction work; replacement tree planting if required is undertaken; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

To the western and southern boundary of the site lies an area of protected trees (within the Open Space RCUDP designation).  There is also one large individual tree in the centre of the site.  Specimens include sycamore, beech, elm, silver birch and oak, with beech being predominant.  The arboriculturalist’s survey submitted with the application indicates that the trees have a significant impact on the local treescape and collectively provide a reasonable amenity to the surrounding area.  Many specimens have high amenity value and are predominantly mature.   The application does not propose any works to any of the trees within the site and protective measures may be conditioned in order to maintain the health of the trees during construction works.   

In terms of the potential for shade cast on the proposed dwellings and gardens by the trees, the layout appears to meet the minimum standards referred to in Annex B to the RCUDP.  The dwellings are sufficient distance away from the trees in order to minimise any potential impacts of shade cast.

Subject to conditions requiring protective measures around the trees during construction works, the proposal complies with policy NE21.

Wildlife and Ecology

RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  

An ecological survey has been submitted with the application which addresses the impact on wildlife  of the proposed demolition of the southern most bungalow.  The survey also assesses the trees in relation to their potential as bat roosts.   The survey indicated that the bungalow in the centre of the site was likely to be used by an individual or small number of common pipistrelle bat.  As such, the loss of the roost was not considered to lead to a net loss of population size due to the abundance of alternative potential roosting sites in the vicinity, nor would it affect the viability of pipistrelle bats in the area or affect connectivity of bat commuting and foraging habitat in the area.  A degree of mitigation is required which may take the form of installation of artificial bat roost features into the new buildings or the installation of bat boxes in the existing trees.

Whilst the survey has not been updated to reflect the demolition of the additional bungalow nearest Willowfield Road (as in the amended plans A and B), it is considered that a condition could be attached to any approval requiring an updated survey to be performed at an appropriate time of year prior to any demolition works on 299a Willowfield Road commencing, and providing the recommendations and mitigation measures were followed, the application would comply with policy NE16 of the RCUDP.  
Other issues

Provision of public open space

Policy OS5 requires all new residential developments to provide for the recreational needs of their residents in accordance with standards set by the Council. The Supplementary Planning Document, Developer Contributions Towards Meeting Open Space, Sport and Recreation Facilities, contains detailed guidance on open space, sport and recreation provision and expands on the policies within the RCUDP. 

The proposal is for a development of 12 dwellings. The number of bedrooms has not yet been specified.

This is a small development and does not require new provision.  Its requirements can be met by enhancing the quality of existing facilities. The commuted sum will depend upon the number of bedrooms and if approval is to be granted a condition can be included to secure a mechanism for agreement on the payment and its timing.  The consultation response from Recreation, Sport and Streetscene – Outdoor Recreation is also to be added as an informative.

Affordable housing

The proposal is below the threshold for provision of affordable housing which currently stands at residential developments of 15 units or more in PPS3, Housing.

Crime Prevention

RCUDP policy BE4 seeks to ensure that the design and layout of new development addresses the safety and security of people and property.  In this respect, the West Yorkshire Police Architectural Liaison Officer has been consulted and has made various recommendations in line with Secured by Design and Manual for Streets principles, including recommending a condition regarding provision of a lighting scheme.  Further details in respect of landscaping and boundary treatment will be expected upon submission of a reserved matters application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Development Manager

Date: 20 November 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392201

Or

Richard Seaman
 (Senior Officer)  on 01422 392241

Conditions 

1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)
appearance

(ii)
landscaping

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
This permission shall relate to the application as amended by the plans marked A and B received by the Local Planning Authority on 15 October 2008 and D received by the Local Planning Authority on 19 November 2008.

3.
The development authorised by this permission shall not begin until arrangements including a timetable for implementation for the provision of public open space have been submitted to and approved in writing by the Local Planning Authority.  The open space shall be provided in accordance with the approved arrangements.

4.
Before the development commences, full details of the access, parking areas, service vehicle turning head and a street lighting scheme shall be submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall be implemented prior to the first occupation of the residential units.

5.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.

6.
The development shall not commence until details of a scheme for junction improvements at Willowfield Road/Burnley Road has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall be fully implemented before any part of the development is brought into use and shall be so retained thereafter.

7.
The development shall not begin until details of a scheme for foul and surface water drainage , including existing systems to be re-used and diversions and details of any balancing works and off-site works, have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.

8.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not commence until it has been demonstrated by percolation tests to BRE Digest 365 or equivalent that soakaways are an effective means of disposal of surface water from the site.  Details of the tests and calculations and the location, size and construction of proposed or existing soakaways shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented prior to the first use of the development and retained as such thereafter.

9.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.

10.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

11.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until an up-to-date bat survey to include the bungalow at 299a Willowfield Road has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations and mitigation measures contained in the surveys.

12.
Before the development begins, details of the method of storage and access for the collection of wastes, including details of mini recycling facilities, from the residential units shall be submitted to and approved in writing by the Local Planning Authority.  The  approved measures shall be implemented in full before the use commences and shall be so retained thereafter.

13.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.

14.
Excavations in respect of the roadway and dwellings where such works are beneath the crown spread of the trees shall be hand dug only (ie, no mechanical plant, tools or equipment shall be used in respect of such excavations).

15.
No tree on the site shall be topped, lopped, uprooted, felled, wilfully damaged or destroyed without the prior written approval of the Local Planning Authority. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with trees (of a size and species and in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.

Reasons 

1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policies H2, BE1, BE2 and NE21 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure satisfactory provision of open space in accordance with policy OS5 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with policies H2, H9 and BE5 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of highway safety and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with policies H2, H9 and BE5 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure proper drainage of the site and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure proper drainage of the site and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure proper drainage of the site and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with policies H2, H9 and NE16IN of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of amenity and to ensure compliance with policies H2 and H9 of the Replacement Calderdale Unitary Development Plan.

13.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with policies H2, H9 and NE21 of the Replacement Calderdale Unitary Development Plan.

14.
In order to minimise root damage in the interests of the health of the trees and the visual amenity of the area and to ensure compliance with policies H2, H9 and NE21 of the Replacement Calderdale Unitary Development Plan.

15.
To safeguard the visual amenity provided by the trees on the site and to ensure compliance with policies H2, H9 and NE21 of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
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Proposal:

Demolition of existing industrial building & construction of 28 residential dwellings with access from Woodbine Terrace (Outline) (Amended description and supporting information) (Further amended plans)

Location:

Glen Works  Pudsey Road  Todmorden  OL14 8NN  

Applicant:

Foxglove Properties (Jersey) Ltd

Recommendation:
Mindful To Permit

Head of Engineering Services  Request:

 

Parish Council Representations:


Yes No Objections

Representations:
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Departure from Development Plan:
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Consultations:

Group Engineer (Environment) Projects Team (E) 

West Yorkshire Passenger Transport Exec 

Engineering Services - Network Section (E) 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Environment Agency (Water) 

West Yorkshire Police ALO (E/P) 

Education Services 

Housing Services 

Yorkshire Water Services Ltd (E) 

Todmorden Town Council 

Regeneration Section 

Planning Committee deferred this application for a site visit on 28th October 2008. Further to this the applicant also submitted amended plans after the deferral and the application has therefore been re-publicised. 

Description of Site and Proposal

The site is located off Pudsey Road and Woodbine Terrace in Todmorden and is currently occupied by derelict industrial buildings with an area of open space at the northern part of the site. Land to the west of the site comprises of wooded hillside and a stream, land to the east contains residential dwellings along Pudsey Road, land to the south comprises of residential dwellings along Woodbine Terrace and open space. The site is proposed to be accessed off Woodbine Terrace, a narrow cobbled street.  
The proposal seeks outline planning permission for the construction of 28 dwellings and seeks approval for layout, scale and means of access. 

The following items of supporting information have been submitted with the application:

Financial Appraisal

Arboricultural Survey

Geo-environmental desk study

Noise Assessment

Employment Land Appraisal

Drainage statement

Flood Risk Assessment

Highway Statement

Bat report

Water Vole report

Relevant Planning History

Planning permission (07/00011/OUT) Demolition of existing industrial buildings and construction of 24 residential dwellings (Outline) was withdrawn on 25.04.2007

Planning permission (07/00012/OUT) Demolition of existing industrial buildings and construction of 33 residential dwellings (Outline) was withdrawn on 25.04.2007
Both applications were withdrawn due to problems over land ownership and issues over the access.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S4
Urban and rural design

	PPS No


	3 
Housing

	RCUDP Designation


	Primary Employment Area

Primary Housing Area

Area around Todmorden

Special Landscape Area

Wildlife Corridor



	RCUDP Policies


	GE3 
The development of employment sites for 
non-employment uses

E5 
Safeguarding Employment Land and 
Buildings

H2      Primary Housing Areas
H9
Non-allocated sites 

H10
Density of Housing Developments

H11
Mix of housing types

H13
Affordable Housing

BE1
General design criteria

BE2 
Privacy, Daylighting and Amenity Space
BE4 
Safety and security considerations

BE5 
Design and layout of highways and 
accesses

BE6 
The provision of safe pedestrian 
environments

T18 
Maximum parking allowances 

EP4 
Protection from existing noise

EP 9 
Development of Contaminated Sites

EP12  Protection of Watercourses

EP14  Protection of Groundwater

EP19 
Development outside flood plains

EP20
Protection from Flood Risk

OS5
The Provision of Recreational Open Space 
in Residential Development 

CF1
Co-ordination of schools and housing

NE10 Garden extensions within the area around Todmorden

NE12 Development within Special Landscape Area

NE15 Development in Wildlife Corridors

NE16
Protection of Protected Species

NE20 Tree Preservation Orders


Town Council Comments

Todmorden Town Council initially recommended refusal of the application on the grounds that the current Primary Employment Area allocation should be retained and the applicant had not demonstrated that alternative employment uses could not be found. Following a further meeting of the Town Council, that recommendation was withdrawn and it is now recommended that approval is granted.

Publicity/ Representations:

The application has been advertised by means of site notice and neighbour notification letters.  28 letters of support have been received, 5 letters of objection and 1 letter that is neither in support or objection.

Further to the above the application was re-publicised on the receipt of amended plans, following the deferral of the application. A further objection was received from one resident. Members will be updated on any further representations at the meeting. 

Summary of points raised:

Support

· Since factory ceased, anti social behaviour has occurred

· Prefer residential to industry – existing buildings have asbestos 

· Roads are more suited to residential, narrow access, improve pedestrian safety

· Extensive landscaping will be carried out, protecting the fauna and flora

· Will help improve school intake

· Economy is more suited to housing, increase in rates

· Good layout

· Good public consultations

Objections

· Developing on the adjoining woodland area is not acceptable, wildlife issues – deers, bats, trees have already been lopped

· Loss of employment, we need to invest in Todmorden, site should be developed as a small scale workshop

· Woodbine Terrace is not adopted, residents responsible for maintaining road 

· Infrastructure and roads will not withstand increase in traffic & population

· Increase in traffic will affect pedestrian safety, speed limit on Woodbine Terrace should be reduced to 10 Mph, bridge is narrow with poor visibility

· Inadequate street lighting on Pudsey Rd and Woodbine Terrace – dangerous

· Access concerns for emergency & service vehicles. Access to the site is poor with an inadequate junction and insufficient parking for existing residents

· Concern increase in traffic from the development will damage vehicle & property

· Construction vehicles will cause deterioration and damage

· Calderdale MBC should ensure developer brings road & bridge to an adoptable standard, developers should provide secured parking close to the residents.

· Privacy concerns, extra trees or fence should be provided adjacent to Woodbine Terrace

· Inadequate design of new housing sites within the area.

· Concern bat survey was carried out in 2006, up to date survey should be undertaken

· Site should be a local nature reserve

· Site is subject to flooding

· Concern about late amendments being made to the application, and the number of different plans that are “wafting about”

Ward Councillor Comments: 

Cllr Cooper requests that the application is brought forward to Committee because of the amount of community interest at stake, the potential loss of an employment site, the balancing contribution to highways, affordable housing & community space.

Assessment of Proposal

Principle of Development 

The main part of the site is located within a Primary Employment Area as identified within the Replacement Calderdale Unitary Development Plan. The southernmost part of the site is within a Primary Housing allocation. An area of land in the northernmost part of the site falls within the Area around Todmorden allocation. 

Policy E5 is the key policy for assessing the proposal for housing on this primary employment site.   The policy advises that proposals for non-employment uses which involve the loss of land resources and /or buildings which are either currently or whose last use was for industrial, business, office or employment uses will be permitted provided that one or more of 6 stated criteria are met. For the purposes of this development in the upper valley area of Calderdale it is criteria (iii) and (iv) that are relevant.

Criterion iii of the policy requires that the site/buildings are not economically or physically capable of supporting employment uses and that other RCUDP objectives can be met in the development. The Council’s Economic Development Officer has raised concerns that continued employment use of the site would operationally be difficult in relation to the restricted HGV access. In addition, the condition of the older parts of the mill is poor. Furthermore the site is in close proximity to residential development, which would potentially have a restrictive influence on any future commercial based re-development.

Criterion iv of the policy requires evidence that there is no demand to use the site for employment purposes. The previous occupier has been on the site for three years, and during this time the repair garage units have not been let.  The part of the premises currently used was vacant for 18 months prior to the current use, due to the physical restrictions of the site. The site has been marketed and details circulated to interested parties, but no offers have been made for employment uses.

In view of the above, it is considered that the requirements of policy E5 are met, and that the principle of the development is acceptable. However, should planning permission be accepted for residential use, a compensatory payment is required to offset the loss of employment site, in accordance with policy GE3 of the RCUDP. This issue is discussed in more details under the Planning Obligations section of this report.

With regard to housing related issues, PPS3 advises that the priority for new housing should be previously developed land, in suitable locations which offer a range of facilities with good access links to jobs, services and infrastructure, whilst making an effective and efficient use of land.  
Policy H9 advises that proposals for residential development on non-allocated brownfield land will be permitted where certain criteria apply.  These include that:

· the site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services 

· existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils

· there are no physical and environmental constraints on development of the site, including flood risk

· the development creates no unacceptable environmental, amenity, traffic, safety, or other problems

· the development complies with the requirements of other relevant UDP Policies. 

Some of these issues are assessed in other sections below, but in terms of sustainability of the location, the site is poorly located and is generally remote from local services, although there are a small number of shops, a school and community facilities (e.g. a pub) nearby. 

The amended plans ensure that all of the proposed houses would be located in the ‘Primary Employment Area’ and Primary Housing Area, rather than the land designated as the ‘Area Around Todmorden’. Whilst the gardens to plots 16-22 encroach beyond the edge of the Primary Employment Area into the Area Around Todmorden, the land concerned is modest in scale, physically well related to the development, and is not visually prominent. As such it is not considered that this element of the proposal presents any significant conflict with policy NE10 of the RUDP. 

Density of Development

Policy H10 of the RCUDP says that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare except where special circumstances justify a lower density, and this is reflective of the advice in PPS3.

The application site is approximately 1.1 hectares in size and the proposal equates to a density of 25 dwellings per hectare. The density is clearly therefore below the minimum standard advocated in policy H10 and PPS3. However, in this case, the developable area of land is restricted by the existing water course, the topography of the adjacent land and the unsuitability of the access and Pudsey Road to take a more substantial level of traffic along it.

Materials, Layout and Design

Policy BE1 of the Replacement RCUDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The application seeks layout and scale of the development as matters to be considered at this stage, with the external appearance of the dwellings and landscaping reserved matters.

In relation to the proposed layout the proposal is for 28 dwellings, comprising of 15 detached plots with associated garages, a pair of semi detached dwellings and 2 blocks of terraced dwellings.  This mix of house types would satisfy policy H11 and whilst terraced dwellings dominate the surroundings there is a mix of detached and semi-detached properties in the vicinity of the site, so the proposal in terms of its layout is in accordance with Policy BE1.

The indicative scale of the development demonstrates the proposed dwellings will be approximately 2-2.5 storeys in height, varying between 7m and 12m in height. The scale of the proposed development is again in accordance with the general character of the surroundings and is acceptable. 

Residential Amenity

Policy BE2 of the RCUDP seeks to ensure that new development should not significantly affect the privacy, daylighting and private amenity space of adjacent residents, and should provide the same for prospective residents.  Annex A of the RCUDP provides detailed advice on how residential amenity should be protected.

In relation to the internal layout of the development, providing the gable elevations of the proposed plots contain no or non habitable openings, the layout is capable of satisfying the minimum distance standards set out in Annex A, although this will be subject to more detailed scrutiny at reserved matters stage.

With regard to the existing houses in the vicinity of the site, Nos 13/15 Pudsey Road are 18m away from the rear elevation of plot 4, but subject to careful consideration of the design at reserved matter stage this distance would be acceptable. The side elevation of plot 3 would be 11.5m away from rear (secondary aspect) elevation No 2 Woodbine Terrace (which is at a substantially lower level than the site) . Given that the nearest part of plot 3 would be appear to be a single storey attached garage, this relationship is considered to be acceptable.  The rear elevation of plot 3 is also 17 metres away from the front elevation of 6 Pudsey Road. Again this issue is capable of resolution at the detailed design stage. Elsewhere all existing houses are at least 21m away from any of the proposed new dwellings.

Education

Policy CF1 requires new housing and the provision of school places to be co-ordinated to ensure any increase in demand can be accommodated.  In this location there are surplus paces in both primary and secondary primary school and therefore a contribution towards education provision is not required.

 Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development.   

The Head of Engineering Services initially raised an objection to the proposal on the basis that 28 units would result in an intensification of an unsuitable access, notwithstanding improvements that were proposed, taking into account the likely traffic levels from an active use of the existing site.

The applicant has submitted additional information in support of the proposals and proposed alterations to the layout of the internal access. The additional information is that:

· The proposal will generate less traffic than the lawful use

· New off street parking spaces are to be provided for the residents on Woodbine terrace

· All new dwellings will have 2 parking spaces each meaning there is no need for on-    street parking on Woodbine Terrace, as currently occurs, and this increases the capacity of the access

· Internal access has been amended to reduce the length of adoptable road and reduce traffic speeds within the site

· Vehicles using the site will be much smaller than the lawful large HGV’s that could access it

· There is local support for the proposals

· A 10mph internal speed limit is proposed

· A pavement within the site is to be provided to assist in servicing arrangements.

Given the poor state of the premises and their location, it is possible to the counter the applicant’s arguments concerning the reduced traffic flow. However, the applicant’s have done a considerable amount of work to offer improvements to the local community for the betterment of the residents. If these works are conditioned to any approval, as now proposed by the applicant, then there would be an improvement to conditions in the area. In this respect it is acknowledged that a parking site for Woodbine Terrace residents would reduce congestion outside the existing residential properties. On balance the Head of Engineering Services does not object to the application subject to conditions, which shall include a condition requiring the detailed specification of the access road to be agreed, and a section 106 agreement to secure the highway improvements. Overall it is considered that the application complies with policy BE5 of the RUDP. 

With regard to parking, the layout scheme demonstrates that 2 spaces can be provided for each dwelling which will satisfy policy T18. As indicated, the scheme also brings a benefit in providing 2 spaces for each of the 10 properties on Woodbine Terrace, who currently do not have off street parking facilities.

Environmental issues

The Head of Environmental Health has raised concerns that the Working Mens Club on Woodbine Terrace is still supplied with water from a private source located on the land within the application site.  The distribution pipe work also runs from the storage tank on the boundary of the site through the area currently occupied by the factory and in places is attached to the factory walls. It is felt that there is potential for disturbance of this water supply system including the tank and distribution system during the demolition and building phase, and a condition is therefore suggested to ensure that no problems occur in this regard. From a procedural point of view, notice has now been served on the club by the applicant.
Drainage 

Policy EP14 seeks to ensure ground and surface water are protected. 

The proposal is that surface water and foul drainage would be connected to the mains system which is acceptable subject to conditions as requested by Yorkshire Water.
Land Contamination

Policy EP9 requires development sites to deal with land contamination and provide remediation. The Head of Environmental Health has considered the contaminated land phase 1 report and advises that further investigation is considered necessary, via a planning condition.

Flood Risk

The site is located within Flood Zones 2 and 3. Policy EP17 of the RUDP establishes that In areas of flood risk identified as indicative floodplain by the Environment Agency, development will not be permitted unless:- 

i. the site lies within an area which is already substantially developed; 

ii. it would not increase the risks of flooding both on site and further upstream and downstream; 

iii. it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site; 

iv. it would not impede access to a watercourse for maintenance; 

v. it would provide adequate flood mitigation and flood warning measures; and 

vi. provisions are made for adequate access/egress in times of flood. 

Furthermore policy EP20 does not permit development if it would increase the risk of flooding due to surface water run off or obstruction.

The applicants submitted a Flood Risk Assessment with the application. However, at the time that members previously considered the application the Environment Agency were objecting to the proposal because of its proximity to the adjacent watercourse, which is partly culverted through the site. The applicant has submitted amended plans that move the dwellings at least 3 metres from the watercourse. In view of this the objections from the Environment Agency  have now been addressed. 

Trees and Landscaping 

Policy NE21 requires the layout to prevent the development being subject to an unacceptable degree of shade cast from the retained trees, the distances between the development and existing trees should be sufficient to ensure the continued health of the tree.  Policy BE3 seeks to ensure appropriate landscaping is incorporated into new developments. 

A number of trees on the site are the subject of a Tree Preservation Order. The application is accompanied by a Tree Survey, which indicates that numerous trees are proposed to be lost as a result of the development. However, the protected trees on the site are to be retained. 

Wildlife and Ecology

The site is allocated within a Wildlife Corridor where Policy NE15 applies. Policy NE16 seeks to protect ‘protected species.’  

West Yorkshire Ecology has a record of a bat roost nearby and another Vesper bat record in Cornholme.  WYE recommend further dawn and dusk surveys to enable the potential impact on bats to be fully assessed. In response to this the applicant’s consultant has carried out a further survey for evidence of bats, and the survey found no evidence of any bat presence on the site. 

WYE also seek the re-opening of the Redwater Clough culvert, in the interests of wildlife habitat. Whilst this is might be desirable, it is not considered that it would be practical in this instance, and as such this request has not been reflected in the most recent plans. However, a condition requiring a scheme of habitat enhancement and management has been suggested.   

A survey has also been carried out for any sign of water voles. None were found and given the condition of the stream and the context of the site, the survey concludes that the likelihood of the site supporting water voles is low.

Overall the application is considered to comply with policies NE15 and NE16.

Planning Obligations

The site is above the threshold for the provision of affordable housing and a contribution towards meeting public open space requirements in the area, in accordance with policies H13 and OS5 of the RCUDP. As stated under the “principle” section of the report a contribution is also sought to compensate for the loss of the employment land.

On the issues of affordable housing policy H13 seeks 20% of the dwellings to be provided for these purposes.

With regard to public open space, Policy OS5 requires all new residential development to provide for the recreational needs of their residents in accordance with standards set by the Council. The Supplementary Planning Document, “Developer Contributions towards meeting Open Space, Sport and Recreation Facilities”, contains detailed guidance on open space, sport and recreation provision and expands on the policies within The Replacement Calderdale Unitary Development Plan. 

The proposal is for 28 dwelling although at this stage the total number of bedrooms for each dwelling is not known. No provision for public open space is made on site and the Head of Recreation, Sport and Streetscene is looking for a contribution to be made to the maintenance and improvement of existing facilities in the area. The actual level of provision will be dependent on the number of bedrooms and at this stage a condition is needed for details to be subject to agreement.

The developer has submitted a financial appraisal with the application which seeks to demonstrate that the costs associated with bringing this site forward for development along with the substantial improvements that are being proposed for Woodbine Terrace, mean that a full contribution to affordable housing is not viable within the scheme. The appraisal has been assessed by the District Valuer in accordance with current procedures and as a result of this it has been agreed that a sum of £102,000 is paid in relation to the loss of employment land; a contribution equivalent to £650,000 is made for affordable housing; and £50,000 is allocated to Public Open Space. As stated elsewhere in the report the developers are also offering to fund improvements to Woodbine Terrace and provide parking spaces for the residents of Woodbine Terrace. 

In relation to the affordable housing, given that this is an outline application (and therefore the full specification of the dwellings is unknown at this stage), it recommended that the precise details of the type of affordable housing be reserved for later consideration. 

The above matters would be dealt with through a section 106 agreement.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a section 106 agreement covering economic development, affordable housing, public open space, improvements to the Woodbine Terrace Highway, and the provision of parking spaces for the residents of Woodbine Terrace. The recommendation to be mindful to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above.

Richard Seaman


Development Manager

Date: 25.11.08

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

 Richard Seaman (Senior Officer)    on Tel No:  392241

Conditions 

1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)      appearance;

(ii)      landscaping;

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
The development shall not begin until details of a scheme for foul and surface water drainage , including existing systems to be re-used and diversions and details of any balancing works and off-site works, have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.

3.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not commence until a scheme for restricting peak surface water discharge from the site (to sewer or watercourse) to 41 litres per second or less has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.

4.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.

5.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

6.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.

7.
Before the development begins full details of the measures to be taken to protect and maintain the existing private water supply to Cornholme Working Mens Club shall be submitted to the Local Planning Authority and approved in writing.  The approved measures shall be implemented before occupation commences and be retained thereafter.

8.
Before the development begins, details of the method of storage and access for the collection of wastes, including details of mini recycling facilities, from the residential units shall be submitted to and approved in writing by the Local Planning Authority.  The  approved measures shall be implemented in full before the use commences and shall be so retained thereafter.

9.
Prior to the development commencing:

a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .

b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.

c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.

Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.

10.
The development shall not commence until design drawings with calculations and a method of work statement, as it effects any engineering operation for the proposed bridge improvements on the access to Woodbine Terrace, have been submitted to and agreed in writing by the Local Planning Authority. Any bridge improvements shall then be carried out in accordance with the agreed details prior to any building works commencing on site and shall be retained thereafter.

11.
Prior to the commencement of any work on site full design details and construction specification of the access road shall be submitted to and approved in writing by the Local Planning Authority and shall be constructed prior to the occupation of any units served by that access road.

12.
The development shall not begin until details of a vehicle turning space within the site have been submitted to and approved in writing by the Local Planning Authority. The turning space so approved shall then be provided before the development is brought into use and shall be retained thereafter.

13.
Prior to the commencement of development a scheme for wildlife enhancement and management (which shall include details of the timing of all enhancement and management works)  shall be submitted to and approved in writing by the local planning. Thereafter the scheme shall be implemented in accordance with the details and timescales that have been agreed in writing by the Local Planning Authority.

14.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.

15.
No dwellings shall be occupied until the parking and garaging facilities shown on the permitted plans for that dwelling have been constructed, surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.

16.
The development shall not begin until a site investigation and assessment  has been carried out by a properly qualified and experienced expert(s) able to demonstrate relevant specialist experience in the assessment and evaluation of unstable land.  The findings of the investigation shall be submitted in writing to the Local Planning Authority before development commences. Such investigations shall identify the nature and extent of any unstable land and indicate such remedial measures as are necessary to ensure land stability in the area, within the site and beyond as a result of the proposed development.  All measures identified under these provisions shall be implemented as the development proceeds and  shall be completed before any part of the development is brought into use.

17.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height and finish of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

Reasons 

1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval.

2.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

3.
To prevent the increased risk of flooding and to ensure compliance with Policy EP20 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

5.
To prevent pollution of the water environment.

6.
In order to reduce the risk of crime and to comply with Policy BE4 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure a suitable water supply is available for the property and to ensure compliance with Policy EP12 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that suitable access is available for the development and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

11.
To ensure that suitable access is available for the development and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

12.
To avoid the need for vehicles reversing onto or from the highway in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of biodiversity and sustainability and in order to ensure compliance with policy NE17 of the Replacement Calderdale Unitary Development Plan.

14.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies BE5 and T18 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure that adequate off-street parking is available for the development and to ensure compliance with Policies BE5 and T18 of the Replacement Calderdale Unitary Development Plan.

16.
For the avoidance of doubt and to ensure compliance with policy EP11 of the Replacement Calderdale Unitary Development Plan.

17.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies H9 and BE1 of the Replacement Calderdale Unitary Development Plan.
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