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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE     2                              

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  9 December 2014

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 9 December 2014

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	18.00
	14/00218/OUT
	Allen Works

Badger Lane

Hipperholme

Halifax

West Yorkshire
	Continuing Care Retirement Community including  74 no. apartments, 40 no. bed care home, community centre, bowling green and allotments.(Outline)
	Town


	5-32


	18.00
	14/00953/FUL
	Plot 1 Upper Tewit 

2 Tewit Gardens

Illingworth

Halifax

Calderdale
	Revised house type to Plot 1 including detached garage for approval 14/00309
	Illingworth And Mixenden


	33-41


	18.30
	14/01153/OUT
	Cherry Tree Farm

School Lane

Illingworth

Halifax

Calderdale
	Residential development (maximun of four dwellings) (Outline)
	Illingworth And Mixenden


	42-53




+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Time Not Before:
18.00-01

Application No:
14/00218/OUT

Ward:
 Town



  Area Team:
 South Team


Proposal:

Continuing Care Retirement Community including  74 no. apartments, 40 no. bed care home, community centre, bowling green and allotments.(Outline)

Location:

Allen Works  Badger Lane  Hipperholme  Halifax  West Yorkshire

HX3 8PW

Applicant:

Blackshaw Holdings Limited

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

West Yorkshire Archaeology Service 

Environmental Health Services - Pollution Section (E) 

Business And Economy 

Environment Agency (Waste) 

Housing Services 

Countryside Services (E) 

Sustainability Team 

West Yorkshire Passenger Transport Exec 

Northern Powergrid 

Yorkshire Water Services Ltd (E) 

Access Liaison Officer 

West Yorkshire Police ALO 

Community Engagement 

Flooding And Land Drainage 

Highways Section 

The Coal Authority 

Tree Officer 

West Yorkshire Ecology 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Description of Site and Proposal
The site is located in a secluded wooded valley approximately 0.5 miles south west of Hipperholme town centre.  It is accessed off Halifax Old Road via Station Road and Badger Lane to the site access which is a single lane track through woods adjacent to a watercourse.  The site measures approximately 3.13 hectares (including the access lane) and currently contains disused and derelict industrial buildings together with areas of hard standing and ancillary buildings/structures.  The site is set on two levels, with the western side set up several metres above the central portion and eastern side.  The surrounding land is rural in nature with a scattering of residential dwellings.   A network of public footpaths crosses through the site and overhead power lines cross over the site diagonally north west/south east.  

The proposal seeks outline approval for the construction of a Continuing Care Retirement Community (CCRC) including a residential care home, 2 independent living apartment buildings and 3 assisted living apartment buildings along with a social centre and recreational land uses.  Access and layout are matters under consideration at this stage, with appearance, scale and landscaping reserved for future consideration.

CCRCs have been described by the Department of Health as large-scale extra care housing, comprising ‘an all embracing, comprehensive alternative to both sheltered housing and residential care providing for a whole range of needs and individual circumstances’.  This type of development can enable residents to live independently, whilst receiving care and support directly in the residents’ home, where required, and if full-time care is required by a CCRC resident they can move to the on-site care centre.     

The reason that the application has been brought to Committee is because the Head of Planning and Highways considers that the application should be referred to the Planning Committee for determination because of the sensitivity of the proposal.
Relevant Planning History

Planning permission was granted in the late 1980’s for the change of use of the premises from brickworks to plastics factory (Monoplas) under planning reference 88/02850.

An application for residential development and B1 offices was refused on Green Belt grounds and sustainability issues regarding location (95/00461).  A further application for 32 dwellings was withdrawn (95/01742).

In 1996, an application for 29 dwellings was approved, conditions attached to which (amongst other things) restricted the developable area to that containing the main industrial buildings (96/00716/OUT).  A subsequent application to vary conditions on the above approval to allow a wider site area for development was refused on the grounds of encroachment into the Green Belt and sustainability issues (99/00496).  

On 22 February 2001 an application for reserved matters pursuant to 96/00716/OUT was approved (00/00556/RES).  This approval expired unimplemented.

In 2005, an application for 29 dwellings was refused on Green Belt grounds, sustainability issues, and inadequate information on flood risk and ecology (05/00982) and a resubmission was again refused on similar grounds shortly afterwards (05/02570).

An application for a similar scheme to the current application was withdrawn on 13 January 2010 (09/01134/OUT) due to a number of outstanding issues (including flood risk and ecology), in addition to the principle objection of inappropriate development in the Green Belt.  
An outline application for Continuing Care Retirement Community including 96 no. apartments, 40 no. bed care home, social centre, bowling green and allotments at the site was refused under delegated powers on 8 February 2011 (Application No. 10/01289/OUT).  The reasons for refusal were that the development was inappropriate in the Green Belt and there were no very special circumstances, and there was a lack of information in the submitted tree and ecological surveys to assess the impact on trees and wildlife including protected species.  An appeal against the Council’s decision was dismissed, although further information was produced regarding the effects on bats and newts and this was considered to be acceptable subject to conditions.

Key Policy Context:
	RCUDP Designation


	Green Belt, Special Landscape Area, Wildlife Corridor, Minerals Area of Search



	National Planning Policy Framework (NPPF)


	Presumption in favour of sustainable development

Paragraph 14

Core Planning Principles

Paragraph 17

4. Promoting sustainable transport

Paragraphs 34, 35 and 36

6. Delivering a wide choice of high quality homes

Paragraphs 47 and 49

7. Requiring good design

Paragraphs 56, 57, 58, 60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Paragraph 69

9. Protecting Green Belt land

Paragraphs 79, 80, 87, 88, 89, 90

10. Meeting the challenge of climate change, flooding and coastal change

Paragraphs 93, 94, 96 and 100 to 105

11. Conserving and enhancing the natural environment

Paragraphs 109, 111, 118, 120, 121 and 123

12. Conserving and enhancing the historic environment

Paragraphs 139 and 141



	RCUDP Policies


	GP1 – Encouraging Sustainable Development

GP2 – Location of Development

GNE1 – Containment of the Urban Area

NE12 – Development within the Special Landscape Area

CF7 – Collective Needs Accommodation and Residential/Nursing Homes

GE3 – The Development of Employment Sites for Non-Employment Uses

E5 – Safeguarding Employment Land and Buildings

GE4 – Priorities for The Reclamation and Restoration of Derelict Land and Buildings

E18 – The Reclamation and Restoration of Derelict Land and Buildings

GH2 – Provision of Additional Dwellings

H9 – Non-Allocated Sites

H10 – Density of Housing Developments

H11 – Mix of Housing Types

H15 – Lifetime Homes

OS5 – The Provision of Re

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

BE24 – Protection of Sites of Archaeological Value

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

T1 – Travel Plans

T18 – Maximum Parking Allowances

NE12 – Development within the Special Landscape Area 

NE15 - Development in Wildlife Corridors

NE16 – Protection of protected species

NE17 – Biodiversity Enhancement

NE20 – Tree Preservation Orders

NE21 – Trees and Development Sites

EP5 – Control of External Lighting

EP9 – Development of Contaminated Sites

EP11 – Development on Potentially Unstable Land

EP14 – Protection of Groundwater

EP20 – Protection from Flood Risk

EP22 – Sustainable Drainage Systems

EP25 – Energy Efficient Development

EP27 – Renewable Energy in New Developments

M4 – Minerals Area of Search



The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification letters.  32 letters of objection have been received.

Summary of points raised:

· There were no notices.

· Amount of traffic would cause allsorts of problems, and the area is not suited to more traffic.

· Transport infrastructure and Bader Lane junction are not suitable.

· Difficult to access in snow and ice.

· Sutcliffe Wood Lane is a rat run and can’t take more traffic, and it will be used by staff and visitors to avoid Hipperholme lights.

· Threat to wildlife and plant life.

· Lack of public transport – residents will be reliant on cars as walking access and cycling will be difficult

· The old pack horse route will be spoilt for walkers

· Creation of a small village in the valley

· Lack of effective access for Ambulance and fire services
· Future point could be turned to housing rather than care home
· A massive increase in the amount of traffic volume, noise, disturbance and pollution.
· Access is a public footpath and would need major work.

· The access is undercut by the stream causing potential for collapse or otherwise, and there have been incidents where it is has burst its banks onto the access track.

· Lack of evidence of amount of car parking required.

· Lack of parking.

· The proposed interdependency would require access to a car.

· Impact on amphibians – access to breading sites.

· Impact on bats – flight paths disrupted and effects of lighting.

· Effect on setts and feeding areas of badgers.

· Loss of habitat for birds.

· The footpaths crossing the site are used – only in bad condition due to lack of upkeep and neglect.

· It is Green Belt, and the proposal would be intrusive and have a greater impact on the openness of the Green Belt than the existing development .

· A fresh site survey should be undertaken for bats and amphibians.

· Large vehicles don’t have power to ascend the hill, and vehicles have crashed into walls as been unable to stop when coming down.

· Request that period for objection extended due to Easter period and server being down.

· There is a thriving community of newts in ponds next to the site.

· The supply of electricity is not reliable.

· The proposed means of egress at time of flood -  steep un-made footpaths - is not adequate.

· Can’t see that risk of flooding is acceptable for a care home development.

· The effects of the development on the surrounding area are outside control of the developer as they propose to discharge of water to pond outside the site.

· “Very special circumstances” are not demonstrated.

· It would not be in keeping with the rural nature of the valley.

· There will be more traffic than the previous use of the site, which has not operated for 10 years.

· The lack of alternative sites isn’t reason alone to grant planning permission.

· It is not correct to argue that the development is necessary on economic grounds.

· Viability of the scheme is not justification for its size.

· The application is not significantly different to several other applications to develop the site, which have been rejected.

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The application site is land designated as Green Belt, and therefore the above presumption does not apply. That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF. 

Annex 1 of the NPPF establishes that applications for planning permission must be determined in accordance with the development plan unless material considerations indicated otherwise, and the policies contained in the Framework are material considerations.  As such, paragraph 215 states that due weight should be given to relevant policies in existing plans according to their degree of consistency with the Framework.

Principle

It is noted that there have been past applications for residential development at this site, including the application for a CCRC in 2011, which were refused as they were considered to be inappropriate development within the Green Belt.   These applications were determined in accordance with PPG2, however this national policy was replaced by the NPPF in 2012.  The NPPF sets out exceptions where new buildings within the Green Belt are not considered to be inappropriate development.  These exceptions are set out at paragraph 89 of the NPPF and they establish that “limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development.” is appropriate development.  The purposes of the Green Belt are set out at paragraph 80 of the NPPF, and these are;

· to check the unrestricted sprawl of large built-up areas;

· to prevent neighbouring towns merging into one another;

· to assist in safeguarding the countryside from encroachment;

· to preserve the setting and special character of historic towns; and

· to assist in urban regeneration, by encouraging the recycling of derelict and other urban land.

The site is a former brickworks and it still contains a number of derelict buildings and their curtilage that cover a large part of the site, and therefore the site is considered to be previously developed.  An existing building layout plan shows a group of 13 buildings of varying footprint across the site, the greatest ridge height is 116.00 above sea level (Building A at the north end of the site) and the other buildings range between 105.00 and 113.00.  The proposal is for 9 buildings with the maximum ridge height being 11m (114.00 above sea level).  The Design and Access statement asserts that the overall building footprint for the scheme is in the region of 4700sqm, whereas the existing built footprint is approximately 6300sqm.
Existing and proposed 3D images have been produced in order to show the impact of the development on the openness of the Green Belt, relative to the past development of the site.  These include existing buildings as well as past structures, such as circular kilns to the south of the site where the foundation remnants are visible   The proposal is less condensed than the existing buildings, which means they are spread more widely across the site, but the result is that there are views through the buildings which can make the built form seem less dominating particularly with the indicative landscaping that would introduce more green spaces, which could be secured when reserved matters are submitted.  The boundary of the site is clearly distinct from the surrounding fields and the proposed buildings are contained within the existing curtilage.  As such the development would not result in encroachment into the countryside.  There is also screening provided by the existing trees and woodland that surround the site, which further contain the development and also minimise the visual impact.  Taking this into account it is considered that the development would have no greater impact on the openness of the Green Belt or the purpose of including land in it.

The eastern tip of the site is outside the extent of the previously developed land, as confirmed by the submitted overlay site plan.  This area includes self seeded trees and the proposal is to fell these and create an area of recreation and open space for residents including an orchard, allotments and a bowling green (part of which is on previously developed land).  The allotments and orchard do not require planning permission as agriculture (including food and fruit growing) is not development, however the provision of a bowling green would be a material change of use.  Section 9 of NPPF does not expressly refer to a material change of use of land within the Green Belt but the case of Fordent Holding Ltd v Secretary of State for Communities and Local Government and another established that paragraphs 87, 89 and 90 of the NPPF should be read together in determining whether a change of use would be inappropriate development.  Paragraph 89 establishes that new buildings are not inappropriate where they are for the provision of appropriate facilities for outdoor sport or recreation, as long as it preserves the openness of the Green Belt and does not conflict with the purposes of including land within it.  Engineering operations, which may be required in creating the green, are also not inappropriate where they preserve the openness of the Green Belt and do not conflict with the purposes of including land in Green Belt.  Whilst the bowling green is not a building it is considered to be an acceptable outdoor sport within the Green Belt, as established by the Secretary of State in determining a called in application for the extension and alteration of facilities at an Oldham football club ground in the Green Belt.  Whilst this section of the site is considered to be previously undeveloped it is still clearly delineated from the wider countryside by the trees on the boundary, and as such it would not result in encroachment.  The trees would also screen the bowling green and as it is, by its nature, flat and covered with grass it is considered that there would not be any resulting harm to the openness of the Green Belt.  

It is considered the proposal represents appropriate development within the Green Belt and therefore the principle of development is acceptable.

Care Home

RCUDP policy CF7 is applicable to this proposal as it includes a care/nursing home. The policy supports proposals for residential/nursing homes where certain criteria apply.  These are:

i. the development is located within an existing urban or housing area where there are facilities easily accessible to residents, including the provision of shops, post offices, other social infrastructure, and good quality public transport;  

ii. the development does not contribute to an over-concentration of this type of facility to ensure that the residential character of the area is not compromised; 

iii. the development provides design features and use of materials appropriate to the location together with landscaping, outside amenity areas, screening for privacy, car parking and servicing; 

iv. safe access and accommodation for emergency vehicles is provided;  

v. the development should not adversely affect a Conservation Area or listed buildings; 

vi. no unacceptable environmental, amenity, safety, traffic or other problems should be created; and  

vii. the development should comply with other relevant UDP policies.

The Head of Housing, Environment & Renewal (HHER) has commented that they and Adults Health and Social Care are working towards increasing the number of units and choice for older people’s housing options and one of the priorities is to ensure that any new schemes are integrated into existing communities, which criterion i of the above policy reflects.  They consider that the proposed site does not appear particularly sustainable, being rather cut off with limited public transport links and amenities.  

The proposal is not within an existing urban or housing area and access to the nearby retail centre of Hipperholme is limited due to a lack of public transport  and because it not easily accessible by walking due to the steep roads. However, the intention is that the development will create its own community and facilities will be provided on-site for the use of residents.  These facilities would include a shop, restaurant, gym and swimming pool, and their provision should limit the requirement for residents to leave the site.  Where residents do wish to leave the site the submitted Travel Plan framework establishes that a mini bus will be provided to transport them.  In considering an application for a CCRC at Storthes Hall, Huddersfield the Secretary of State asserted that ‘Evidence from Hartrigg Oaks [an existing CCRC] is that the community minibus is used for a wide range of residents’ journeys and I see no reason why that pattern should not repeat itself at the application site’, and it is considered that this could also be applied here.  Although the proposal does not accord with criterion i, in that it isn’t in an urban or housing area, it would not result in residents being isolated from facilities and it would be within its own community.  As such it is considered that it would be in accordance with the aims of the policy and refusal could not be sustained. 

Within the area of Brighouse, Hipperholme and Lightcliffe, it is considered that there is not an overconcentration of residential/nursing homes such that the residential character of these areas is harmed.  In the immediate area there isn’t a strong residential character as dwellings tend to be more widely dispersed than in an urban area, but saying that there are a number of dwellings along Sutcliffe Wood Lane to the northeast / east of the site.  The proposal wouldn’t result in a loss of existing dwellings, thus depleting any residential character, and it would be the only nursing home in the area around Badger Lane, as such it is considered that the proposal complies with criterion ii.
  

The Head of Housing, Environment and Renewal asserts that they have plans with Adults Health and Social Care to develop extra-care for dementia and general needs in the Lower Valley and North Halifax. However they also state that there are concerns surrounding the rising level of vacancies in the care home sector, which is currently at around 15% across Calderdale, and that “This accounts for in excess of 200 under-utilised care home bed options, with the rate of provider failure in this market of increasing concern.”  The proposal is not for an a-typical care home as it forms part of a retirement community rather than a stand alone care home, and in comparison with the number of apartments it only forms a minor part of the scheme.  The intention is that in the long term residents of the apartments would move to the care home if they require greater care, and therefore there is some level of expected take up of beds.  Although there may be vacancies elsewhere it cannot be categorically stated that this care home would not be successful, and it is considered that this is a commercial decision to be taken by the developers.   

In respect of criteria iii, design, materials, landscaping etc are matters reserved for future consideration, and access issues are addressed below under Highways Considerations.  The site is not in a Conservation Area and no listed buildings or their settings will be affected, and therefore criterion v is not applicable. The development would not create problems stated at criterion vi and it would comply with other relevant UDP policies.  

Apartments

The applicant asserts that the proposed apartments would be Use Class C2 (Residential Institutions) rather than C3 (Dwelling Houses).  There is no explicit planning guidance as to the classification of CCRCs but in the case of West Oxfordshire DC v SOS and Wates Built Homes Ltd the high courts view was that such development was sui generis.  Notwithstanding this, in the Storthes Hall case the Secretary of State considered the consistency of the CCRC with PPG13, the national housing policy at the time, and as such it is considered appropriate to consider this application against the relevant housing policies.

Paragraph 50 of the NPPF establishes that ‘To deliver a wide choice of high quality homes, widen opportunities for home ownership and create sustainable, inclusive and mixed communities, local planning authorities should … plan for a mix of housing based on current and future demographic trends, market trends and the needs of different groups in the community’.  The Calderdale Draft Housing Strategy 2012 establishes that Calderdale’s population will see a 55% increase in the number of over 65yrs by 2030, and in order to keep up with the population increase Calderdale will need around 500 extra care apartments/houses by 2030.  It also states ‘Through population projection forecasts it can be seen that there will be increasing demand for older people’s housing and services in the Lower Valley, particularly Brighouse.’  It is considered that the proposal will contribute towards meeting an established need, although it is noted that the Head of Housing, Environment and Renewal does not support the scheme as the development is not to be integrated into an existing community and they do not consider it to be sustainable.  As discussed in the section above it is the intention to create a new community with facilities available on site. 

The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

In order to achieve compliance with the NPPF it is considered applications for residential development should be able to demonstrate that:-

I. The site is sustainably located;

II. The site is not in beneficial use; and/or

III. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

IV. The demands generated from the housing can be accommodated by existing infrastructure;

V. There are no physical and environmental constraints on development of the site;

VI. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

VII. The site is not used for active sport or recreation;

VIII. The site does not have any recognised value for nature conservation;

IX. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

With regards to criterion i and ix it has already been established that the site is not sustainably located or within an urban area but the nature of the development, being self contained with on-site facilities, is such that the significance of the remoteness is reduced.  

The site is currently vacant and derelict, and so is not of any beneficial use.  It is not designated for its nature conservation value, although the impact of development on wildlife is discussed under a separate heading below. 

Following consultations it is considered that the development can be accommodated by existing infrastructure, and that there are no constraints to the development of the site which can not be covered by relevant conditions (discussed under the headings below).

It is considered that the proposal would not result in adverse impacts, rather it would make use of previously developed land that is in need of regeneration and subject to satisfactory treatment of reserved matters it would enhance the site.

Taking all the above into account it is considered that the proposal would be in compliance with the NPPF.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The application indicates 30 one bedroom and 44 two bedroom independent living apartments and a 40 bed care home.  This proposal is solely for persons of 60yrs and over, and the mix of accommodation available is adequate in this context and would contribute to the provision of extra care apartments within Calderdale.

Safeguarding Employment Land

RCUDP policy E5 establishes that development involving the loss of land or buildings that were last used for industrial, business, office (Use Classes B1, B2 and B8) or other employment uses to a non-employment use will only be permitted where they meet one or more of a specified criteria.  One of the criterion is that it can be demonstrated that the site and/or buildings are not economically or physically capable of supporting industrial, business (Use Class B1, B2 and B8) or other employment generating uses.  

An Economic Statement is included with the application and this asserts that there would be an anticipated creation of at least 50-60 jobs, which is an increase from the 20 people employed by Monoplas when they occupied the site.  It suggests that there are alternative sites within Hipperholme that are better placed as employment sites.

The Head of Regeneration confirms that the site has not been used for employment for sometime and it is not suitable for future use due to the locality.  As such they are happy to support the proposal and do not request a Section 106 contribution for loss of employment land.  As such the proposal complies with policy E5. 

Special Landscape Area  

The site is within a Special Landscape Area and RCUDP policy NE12 asserts that within such areas development that would affect landscape quality will not be permitted.  The site is currently derelict and for this reason it doesn’t contribute to the quality of the surrounding landscape, which consists of open countryside.  It is considered that the redevelopment of the site would enhance the area by removing the dilapidated buildings and introducing landscaping to the site.  The new buildings would have some visual impact, but subject to a high quality design it is considered that they would be an improvement on the existing buildings.  As such it is considered that the proposal complies with policy NE12. 

Materials, Layout and Design

RCUDP policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

Layout is a matter under consideration at this stage, with scale and appearance reserved for future consideration.  The submitted layout shows the main buildings located in a group served by an internal access roadway and parking.  The indicative scale is as follows:

Building A – 9 apartment block (9.3m to ridge)

Building B – combined heat/power building 

Building C1 – 19 apartment block (11m to ridge)

Building C2 – 12 apartment block 7.7m to ridge)

Building D – 10 apartment block (6.7m to ridge)

Building E – 24 apartment block (8m to ridge)

Building F – 40 bed care home(7.4m to ridge)

Building G – community centre (7.9m to ridge)

Building H – gardener’s store 

Whilst the scale of the development is a reserved matter it is considered that on a whole the proposal is comparable to the existing built scale.  The tallest buildings (A and C1) will be located to the north of the site, where the levels of the site slope from west to east.  The ground floor level would be below the land levels to the west and therefore the visual impact of these buildings outside the site would be minimised.   

The layout is dictated by the overhead powerlines crossing the site and also the desire to create separate apartment buildings with walkways and landscaping between them.  The buildings would be more spread out than existing, but it is considered that this would be beneficial as it would give views through the site and it enables the planting of trees and other landscaping that would enhance the amenity value of the site. 

Indicative elevations have not been provided and the appearance of the development is a reserved matter.  With any future application the use of features to break up the massing of the elevations would be welcomed, and the use of good quality materials would be expected including elements of natural stone and blue slate in order to present a high quality development.

The scheme is acceptable in terms of RCUDP policy BE1.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  The West Yorkshire Police Architectural Liaison Officer has been consulted and has raised no objections subject to an external lighting scheme to be agreed in writing, which may be secured by condition.  Further advice is given in the consultation response regarding security of doors and windows and the provision of CCTV.  The consultation response is to be added as an informative.

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The applicant should be aware of the implications of the Disability Discrimination Act. 

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The scheme is in outline with layout to be assessed at this stage.  The final appearance is a matter reserved for future consideration.  Overall there is a good distance between buildings so as not to create an issue with overlooking.  However, the applicant should give careful consideration to the internal layout of buildings D and E as they are within 10m of each other, and there is the potential for conflict if the facing elevations contained habitable room windows.  Notwithstanding this there is sufficient space within building E to accommodate habitable room windows without prejudicing the scheme.  As the application is in outline, this may be negotiated at a later stage should approval be granted.

The site includes amenity space by way of communal land, including a bowling green, orchard and allotments which are considered adequate for this type of development.

It is considered that the proposal does comply with RCUDP policy BE2.

The HHER notes that the development includes a combined heat power appliance, further information of which is required, and the care home will have a kitchen which will operate on a commercial level. Also, care homes tend to have a laundry room and it is suggested that this should be sited away from any sensitive receptors.  As such they recommend a condition requiring the submission of details of a scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the use of the combined heat power appliance and the care home kitchen extraction system and laundry room in order to protect general amenity, in accordance with paragraph 120 of the NPPF.

Noise

Paragraph 123 of the NPPF asserts that planning decisions should aim to avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development.
Although the site was last used for industrial purposes it has ceased for a number of years and the HHER considers that the ambient noise climate at this site, which is within a valley bottom, is relatively quiet during the day and night time.  As such they wish to see that the proposed residential accommodation and existing 3rd party premises on the elevated hillsides are protected from new noise sources included within the development, and conditions are recommended that require plant, machinery and other equipment to be insulated to ensure an acceptable Noise Rating Level from the site and that there is no sound reproductive equipment audible outside the community premises.

Highway Considerations

RCUDP Policy BE5 seeks to ensure that new development provides for safe and efficient movement by pedestrians, vehicles and cyclists. Access is a matter for consideration, and the proposal seeks to retain the existing access, which is a track to the south of Badger Lane.  RCUDP Policy T18 sets out the maximum parking allowances for new development.  

Paragraph 32 of the NPPF asserts that decisions should take account of whether:

· the opportunities for sustainable transport modes have been taken up depending on the nature and location of the site, to reduce the need for major transport infrastructure;

· safe and suitable access to the site can be achieved for all people; and

· improvements can be undertaken within the transport network that cost effectively limit the significant impacts of the development. Development should only be prevented or refused on transport grounds where the residual cumulative impacts of development are severe.

The Highway Network Manager has considered the proposal and states;

“The application is in outline, with approval being sought for access and layout. Note that the following comments assume that the on-site facilities which are proposed would be genuinely ancillary (and could be conditioned or made the subject of a legal agreement that they remain ancillary) to the Continuing Care Retirement Community (CCRC). Public use of these facilities by non-residents could add significantly to the number of vehicle movements into and out of the site, and would render the submitted Transport Assessment invalid (as it only assesses traffic from the residential and care home elements) and could also mean increased parking demand. It is also assumed that the residential units would be conditioned or subject to a legal agreement relating to their occupancy (presumably people 55 years old or over). In addition to the above the following comments are made with regard to the submitted Transport Assessment (TA) and application details:

1) Traffic generation: The submitted TA concludes that "There [are]'no highway capacity or road safety reasons why the substitution of a nursing home and close care units in place of the previous industrial use should not be permitted on highway grounds". The local highway infrastructure and the connections to the principal road network are generally poor, although the roads are wide enough to permit two way traffic flows, and there is a footway on at least one side of the road. The site access is mostly single track, although some improvements are proposed. This is not totally new development, however, but development on a former industrial/factory site, which must be taken into account in the assessment. It is difficult to assess the likely potential traffic generation of the existing/former use of the industrial site, as its location remote from the principal road network would probably make it unattractive for intensive modern day industrial use (presumably one of the reasons it has remained unoccupied for so many years with the buildings becoming semi-derelict). As such the validity of using the sites in the nationally recognised Trip Rate Information Computer System (TRICS) database used to compare the traffic generation which have been used in the TA is open to question, as these sites are mostly relatively modern industrial units with good access to the principal road/motorway networks and hence pro rata are likely to generate more vehicles than the subject site. As such it is considered that the TA may overestimate the level of any future traffic likely to be generated by the existing industrial site. Nevertheless the potential remains for some kind of industrial or commercial concern to operate from the site. Objectors refer to the fact that the site has not been used for about 10 years, and the local populace has no doubt become used to the site not generating any traffic. Nevertheless, as a former industrial/factory complex the site has the potential to generate traffic. Even considering a relatively low key industrial/commercial use of the site, generation of large commercial vehicles on the access and the local highway network must be held to be undesirable at the very least. With regard to the potential traffic generation of the apartments and care home a CCRC is a fairly new concept and it is therefore difficult to give an estimate of the likely level of traffic generation with any confidence. In the TA various data have been combined to give what the applicant believes to be a realistic trip rate for such a use. Whilst it is understood that anyone over 55 would be eligible for residency in the CCRC, research apparently suggests that people would not decide to move into a CCRC until they feel they are in need of some level of care. As such "active retired" or even working 50 to 60 year olds are unlikely to form a significant proportion of the residents. Apparently the average age of CCRC residents is 72 to 75 years old. As such it is considered that the apartments would not be likely to generate as much traffic as "standard" apartments occupied by people of working age or even those within a retirement complex accommodating, for example, more active retired people in their 50's and 60's. When considering the appeal in relation to 10/01289/OUT, Continuing Care Retirement Community including 96 no. apartments, 40 no. bed care home, social centre, bowling green and allotments on this site, the inspector noted that "The transport assessment supports the view that the use of the site would generate less traffic than its established use'". The current proposal would be less intensive than the previous one, as now 74 rather than 96 apartments are proposed. Therefore it is considered that a refusal could not be sustained in terms of traffic generation, given the site's previous use/existing lawful use.

2) Sustainability: The TA concludes that "It is considered that the development offers a high degree of sustainability, with public transport and local amenities within walking distance". However it is considered that the site could not be considered to be all that sustainable. When considering the appeal in relation to 10/01289/OUT the inspector noted that "There are elements of sustainability in the proposal. It would to a degree be self-contained, and so the propensity of the residents to travel might be reduced. The transport assessment supports the view that the appeal use of the site would generate less traffic than its established use, and a travel plan framework is provided'. In the absence of a comprehensive view of firm proposals it would be premature to conclude that the scheme as a whole would satisfy the Brundtland definition of sustainable development". The residential apartments would be owned by individuals and there would be nothing that would require residents to use the facilities provided on the site. Residents, staff and visitors would be mainly dependent on cars unless they used the minibus service which is to be provided. Uses such as care homes and the like should, in accordance with national and Replacement Calderdale Unitary Development Plan policies, normally be located in a sustainable location with good access to public transport and local amenities. In terms of local amenities and access to public transport, these would be over a kilometre away and involve a significant gradient and thus not be all that convenient for day to day use by either residents or indeed staff. However, it has to be recognised that there would be facilities on site and unlike "standard" residential development there would be far fewer car borne journeys by residents to work, for example. There would of course be car borne journeys by staff, visitors and residents who owned a car, but there is already a potential traffic generating use on the site. As such given the type of development, the proposed on site facilities, the proposed minibus service and bearing in mind that the site is a previously developed site, there are not considered to be strong grounds for a refusal on transport sustainability.

3) Parking: Based on "standard" occupancy 74 apartments would warrant a maximum provision of 111 spaces and the 40 bed care home would warrant a maximum provision of around 12 spaces, a total of about 123 spaces. A total of 45 spaces are proposed, clearly a significant reduction in the maximum allowance. However, given that the residential units would be intended mainly for people over 70 it is considered possibly more appropriate to assess the units as being more like "sheltered housing". The T18 [RCUDP policy] maximum for 74 sheltered units would be 45 spaces, thus making a total of about 57 spaces overall including the care home. Whilst this is a lesser reduction from the maximum allowance it could be argued that the "sheltered housing" recommendation may not be entirely appropriate for this use. Also given that the apartments would be mainly intended for people in their 70's, it seems strange that the proposed distribution of the spaces is such that some buildings (for example Buildings C2 and E) are quite remote from the parking areas. Nevertheless it is considered that the site is large enough for a more appropriate parking layout with possibly some additional parking to be provided, and that this could be covered by a suitable condition. 

4) Public rights of way: Two definitive footpaths cross the site, Definitive Footpaths Brighouse 34 and 139, and these would need to be diverted to accommodate the development. In principle it is considered that acceptable alternative routes could be provided through the site which could be agreed at a later stage and which would require separate legal orders to be secured.

As such no objections, subject to a condition/Legal Agreement on age/occupancy, a Legal Agreement regarding the minibus provision, a Legal Agreement relating to the Travel Plan and a condition/Legal Agreement limiting the use of the facilities on the site to residents/staff only, and further subject to … conditions”

The requested conditions include details of the treatment of the existing access off Badger Lane, passing bays along the access serving Buildings C2, D and E, surfacing of the access and parking, revised details of the parking provision, means of refuse collection, and chestnut paling fence to public rights of way during construction.  

Conditions, rather than a Legal Agreement, are proposed that require a scheme for the control of occupancy of the residential units, including the mechanism for the use of the facilities by non-residents of the development, and the submission of a Travel Plan including the provision of at least one minibus for the resident’s use. 
Metro don’t consider the site to be well served by public transport but they acknowledge that the cost of a bus service provision, which would be between £100k - £150k per annum, would not be viable for the size of development.  As an alternative they do not object to the proposed provision of a private mini bus service, but recommend a condition which requires the development to submit full details of the minibus service including who can use the bus, hours of operation, the period in which the development has to provide the service etc.  It is proposed that details of the mini bus will be incorporated within the Travel Plan, which is to be secured by condition.

It is considered that whilst there is a lack of available sustainable transport modes to the site the applicant has sought to mitigate this impact by the provision of a mini-bus for staff and residents in order to minimise the reliance on car usage and provide access for all people.  Subject to the recommended conditions, it is considered that the impact of the proposal would not be severe and as such refusal is not warranted on transport grounds, in accordance with the NPPF.

Paragraph 35 of the NPPF establishes that developments should be designed where practical to incorporate facilities for charging plug-in and other ultra-low emission vehicles.  As such the HHER considers that the size of the development should allow for such provision and recommends a condition requiring submission of a scheme giving details of the facilities to permit the recharge of electrical battery powered vehicles.

Trees and Landscaping

Within and around the site there are trees, some of which would be affected by the development.  RCUDP policy NE21 establishes that development will be permitted provided that;

i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;
ii. trees are retained which are identified as worthy of retention;
iii. retained trees are protected during construction work by planning condition or planning obligation;
iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;
v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and
vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.
A Tree Survey has been submitted which asserts that there would be 3-4 trees affected in total, which are located in an area of woodland along the access road.  The trees affected are identified as being sycamores and beech of low quality, or having defects.  Landscaping is a reserved matter but it is proposed that the landscaping of the open areas of the site would compensate for the loss of trees.

The Council’s Tree Officer considers that although only a limited number of trees are identified for removal it is likely that further loss will be required due to the condition of the trees and to carry out the development proposals, but he has raised no objections provided that future management proposals for the trees take into account the loss and plant suitable replacement trees, and retained trees are protected as per BS5837 during the development works.

Following from the officer’s comments a tree protection plan has been provided.  This identifies that trees within the body of the site, not along the access, are young self-seeded birch, sycamore and willow which are of no amenity value, and these will most likely need to be removed to facilitate the development.   The trees of amenity value are contained within the woodland to the east and west boundary of the site and they would not be harmed by the development.  A tree protection barrier is identified on the plan where the trees are nearest to the development.  

It is considered that the development can be undertaken without harming trees of amenity value and, subject to a condition regarding protection of trees, it would comply with policy NE21.

Nature Conservation Issues

The proposal is in a Wildlife Corridor.  It is considered that the development will not have any greater impact on the continuity, function or nature conservation value of the Corridor than the existing buildings and it is in accordance with RCUDP policy NE15.

Policy NE16 of the RCUDP establishes that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  Bat and amphibian surveys were undertaken and the outcomes submitted with the application.  West Yorkshire Ecology (WYE), on behalf of the Head of Neighbourhoods, has assessed the proposal and makes the following comments;

“We have reviewed the bat and amphibian surveys and assessments. We are satisfied with the scope of the reports and conclusions reached. The former has two small common pipistrelle roosts (non-breeding) and a method statement has been submitted for the removal and subsequent replacement of these roosts. This document should be covered by condition, subject to any minor changes required by the Natural England, European Protected Species License. The amphibian survey did not report any protected species, but did find common toad a UK Biodiversity Action Plan Priority Species and common frog a West Yorkshire BAP Priority Species. The report recommends inclusion of a pond to enhance breeding opportunities for these species. We would encourage the landscaping scheme, covered under reserved matters to include such as feature. This should not be stocked with any fish, which eat amphibian eggs.

The reserved matters includes landscaping. We would like to see a condition for landscaping to include biodiversity enhancement as envisaged in the National Planning Policy Framework (para 118). All landscape tree planting should be of locally native trees and shrubs. Planting should include locally native woodland ground flora species and woodland edge wildflower mixes. A minimum of two small ponds stocked with small locally native aquatic plants should be incorporated into the scheme. Landscape plans should also include the details for the position of any bat boxes/tubes and lighting. Lighting should be kept to minimum levels and be directed away from bat roosts and woodland edge feeding habitat. The light levels including details of all luminaires and associated shields should be submitted and approved by the council before development commences.

There should also be a condition requiring submission, approval and implementation of a nature conservation landscaping scheme for the development and surrounding woodland within the ownership of the applicant and their successors.”

Policy NE17 of the RCUDP establishes that where appropriate development will be required to enhance biodiversity, and in view of the recommendations above such measures are considered to be appropriate in this case.  It is not considered reasonable to condition a nature conservation scheme for the woodland, because although it may be owned by the applicant it is not part of the application and WYE have not provided evidence that it would be harmed by the development such that a condition would be necessary in order to make the development acceptable.

Subject to the recommended conditions it is considered that the proposal complies with policy NE16 and NE17 of the RCUDP.

Land Instability

Whilst the site is not designated as unstable land on the Proposals Map, the Coal Authority have identified that the application site falls within the defined Development High Risk Area; therefore within the application site and surrounding area there are coal mining features and hazards which need to be considered in relation to the determination of this planning application. In this particular instance The Coal Authority's records indicate the presence of several recorded mine entries within the site.  They consider that coal mining legacy potentially poses a risk to the proposed development and that intrusive site investigation works should be undertaken prior to development, or following the demolition works on site, in order to establish the exact situation regarding mine entries on the site, and they recommend the imposition of a planning condition requiring site investigation works prior to commencement of development.  

The Coal Authority considers that the content and conclusions of the Phase 1 (Desk Study) Report (August 2008) are sufficient for the purposes of the planning system and meets the requirements of the NPPF in demonstrating that the application site is, or can be made, safe and stable for the proposed development.  The Coal Authority therefore has no objection to the proposed development subject to the imposition of the recommended condition.

Mineral Resources

The site is within ‘Areas of Search’ on the Proposals Map, and within such areas mineral resources are to be protected from sterilisation by surface development.  It is only part of the access that is within this designation and it is considered that the development would not have any greater impact on the future extraction of safeguarded materials than the previous use of the site.  As such the proposal would not be contrary to policy M4 of the RCUDP.

Land Contamination

Given the past industrial nature of the site the Head of Housing, Environment and Renewal (HHER) considers that it is likely that the land is contaminated.  Also, a phase 1 report dated 2008 asserts that there is a moderate risk, although it suggests that further investigations are required.  RCUDP policy EP9 establishes that where there is good reason to believe that contamination may exist applicants “will be required to carry out a site contamination survey and prepare and supply to the Council, a report outlining the results of the survey and identifying any remediation measures that are required.” And “Permission for development will be conditioned to ensure the approved remediation measures are completed prior to the commencement of any development.”  The HHER therefore recommends a condition requiring the submission of an investigation and risk assessment and remediation scheme, implementation of the remediation and submission of a verification report.  Subject to this condition it is considered that the proposal would comply with policy EP9.
Flood Risk and Drainage

The Environment Agency has been consulted and has raised no objections subject to conditions.  Yorkshire Water have not raised objections but point out that whilst the plans indicate a treatment plant for foul waste there is a public sewer available.  The recommend conditions requiring the submission of foul drainage details and that drainage is undertaken prior to occupation, and provision of a satisfactory outfall for surface water drainage.  The Highway Network Manager (Drainage) has also recommended conditions be attached to any approval requiring submission of drainage details

Renewable Energy

Policy EP27 of the RCUDP establishes that major residential developments will be required to incorporate on-site renewable energy generation to provide at least 20% of predicted energy requirements up until 2020.  A renewable energy statement has been submitted and whilst it suggests that exact details cannot be established at the Outline stage it considers renewable technologies that could be used, such as solar panels and biomass boilers.  It is considered that details of the proposed methods of renewable energy generation could be specified with the reserved matters, and a condition is proposed accordingly.
Conservation Issues

West Yorkshire Archaeology Advisory Service have identified that the site is of local archaeological significance.  It was established as a glazed brick works by Victor Allen before 1905 and some of the buildings on site may date to the earliest phase of activity.  A fire clay mine is recorded to the west of the works and a rope hauled tramway extended north from the works.  WYAAS state that sites relating to brick manufacture are becomingly increasingly rare, and they consider this site to be worthy of further archaeological study and record prior to development.  As such a condition is proposed in order to secure this record.

Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  Conditions may be imposed, where necessary to ensure the provision of adequate facilities to an appropriate timescale.

Provision of public open space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents.  The Head of Neighbourhoods (HN) has requested a contribution of £32, 392 for the enhancement of the quality of existing facilities.  However, the Supplementary Planning Document ‘Developer Contributions Towards Meeting Open Space, Sport and Recreation Facilities’ establishes that extra care / sheltered housing will not be subject to the policy.  The development is considered to be a type of extra care housing and therefore in this case policy OS5 cannot be applied.
With regards to the care home the HN states “Care homes are expected to provide appropriate on-site provision for their residents. Every day access to good quality, accessible open space on site has a direct impact on residents' quality of life. The garden area should be accessible to those in wheelchairs or with other mobility problems. The garden design should be of high quality and designed to meet the needs of all service users including those with physical, sensory and cognitive impairments. Planting should give seasonal interest, include scented plants and plants with bright colours. The garden should include raised beds and seats and allow access to sunlight.”, and this should be addressed in the landscaping scheme when it is submitted for approval. 

Affordable housing

The Head of Housing, Environment and Renewal requests an affordable housing contribution for the 74 proposed independent living/close care residential units.  There is no policy basis that establishes definitively whether or not affordable housing is required as part of retirement developments, but according to Development Control Practice in a large number of appeal cases inspectors have determined that retirement housing schemes justify exemption from an affordable housing requirement.  The Local Planning Authority are nonetheless entitled to seek affordable housing provision where there is an up to date housing plan policy on affordable housing, which is underpinned by sufficient evidence of housing need.  In this case it is considered that there is not a sufficient policy framework to be able to sustain a request for the provision of a contribution towards affordable housing.

Other Issues

The plans originally included a waste and recycling building (building K) and the HHER advised that as the care home and community building are classed as commercial undertakings they will need to have their own private waste/recycling arrangements, and they asked that the building be excluded from the scheme.  An amended plan has been received and the building has been removed.

In relation to the apartments the HHER advises that each apartment block will require their own refuse/recycling storage building/area, the size of which is dependant upon the number of apartments/bedrooms. In light of this the HHER recommends a condition requiring the submission of a scheme of the provisions to be made for the storage and collection of wastes. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above with the exception of CF7. However, for the reasons set out in the ‘Care Home’ section of the report above, it is considered that the policy conflict is not sufficient in this case to justify refusal of the application.
Geoff Willerton

Head of Planning and Highways

Date:
27/11/14



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155  or Beatrice Haigh (Senior Officer) on Tel No:  392248

Conditions 
1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)      appearance

(ii)      landscaping

(iii)     scale

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
No development approved by this planning permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

i)  
A preliminary risk assessment which has identified:

all previous uses, potential contaminants associated with those uses, a conceptual model of the site indicating sources, pathways and receptors, potentially unacceptable risks arising from contamination at the site.

ii)  
A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

iii) 
The results of the site investigation and detailed risk assessment referred to in (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

iv) 
 A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the express written consent of the local planning authority.  The scheme shall be implemented as approved.

3.
No occupation of any part of the permitted development shall take place until a verification report demonstrating completion of works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority.  The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met.  It shall also include any plan (a "long-term monitoring and maintenance plan") for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan.  The long-term monitoring and maintenance plan shall be implemented as approved.

4.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council's waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 

a) suitable location of waste store(s) relative to all dwellings and non-residential uses of the development hereby permitted, and

b) 
the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c) 
waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s); and

d)
 in respect of mixed residential and non-residential developments, separate storage areas for wastes arising from residential premises and other uses of the development.

The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained thereafter.

5.
No plant, machinery or other equipment shall be installed and/or used within the boundary of the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;

50 dB LAeq (1 hour) from 0700 hours to 1900 hours,

40 dB LAeq (1 hour) from 1900 hours to 2300 hours and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured at the boundary of the site.

6.
No sound reproductive equipment which amplifies music, conveys message by voice or otherwise which is audible outside the community premises shall installed on the site without the prior written approval of the Local Planning Authority.

7.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the use of the combined heat power appliance and the care home kitchen extraction system and laundry room shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a) any abatement technology to be used to minimise or prevent emissions,

b) the height, position and design of any external chimney or extraction vent, 

c) the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d) in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

e) any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

8.
Before development begins a written scheme giving details of the facilities to permit the recharge of electrical battery powered vehicles, which complies with IEE regulations and BSEN 62196-1 shall be submitted to the Local Planning Authority for approval. Once approved the scheme shall be incorporated into the development and implemented no later than the first use of the development, and shall be retained thereafter.

9.
The development hereby permitted shall not be commenced until such time as a scheme to improve the existing surface water disposal system has been submitted to, and approved in writing by, the local planning authority.

The scheme shall be fully implemented and subsequently maintained, in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

10.
Prior to commencement of development a 'Crime Prevention Plan' (CPP), which shall examine all aspects of site security, shall be submitted to and approved in writing by the Local Planning Authority.  Development shall be carried out in accordance with the approved CPP and any approved site security measures shall be retained thereafter.

11.
Prior to commencement of development intrusive site investigation works shall be undertaken in order to establish the exact situation regarding mine entries on the site and the findings shall be submitted to and approved in writing by the Local Planning Authority.  Any required remedial works that are identified by the site investigations shall be carried out prior to the construction of any building hereby approved.

12.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage and external works for the development (taking into account flood risk on and off site and including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

13.
No piped discharge of surface water from the application site shall take place until works to provide a satisfactory outfall for surface water have been completed in accordance with details to be submitted to and approved by the local planning authority before development commences.

14.
Prior to the commencement of development full details of a scheme to comply with the requirements of policy EP27 of the Replacement Unitary Development Plan shall have been submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be installed prior to the development being occupied and shall be so retained thereafter.

15.
Before development commences full details of the proposed treatment of the existing access off Badger Lane shall be submitted to and approved in writing by the Local Planning Authority. The access shall be provided in full accordance with the approved details before any residential units are occupied or before the care home is brought into use, and it shall be so retained thereafter.

16.
Notwithstanding the submitted details before development commences details of a passing bay or bays to be provided along the access serving Buildings C2, D and E shall be submitted to and approved in writing by the Local Planning Authority. The approved passing bay(s) shall be provided before any of these buildings are occupied, and shall be retained thereafter.

17.
Before they are brought into use in connection with the uses hereby permitted, the new lengths of access and the proposed parking facilities shall be surfaced in accordance with details to be submitted to and approved in writing by the Local Planning Authority, and they shall be so retained thereafter.

18.
Notwithstanding the submitted details, revised details of the parking provision within the site shall be submitted to and approved in writing by the Local Planning Authority. The residential units shall not be occupied and the care home shall not be brought into use until the relevant approved car parking facilities have been provided, and these shall be retained thereafter.

19.
Before development commences full details of the proposed means of refuse collection (including access thereto for refuse vehicles) in relation to the residential blocks and the care home shall be submitted to and approved in writing by the Local Planning Authority. The means of refuse collection so approved shall be provided before any residential units are occupied or the care home has been brought into use, and these shall be so retained thereafter.

20.
Before development commences, chestnut paling fencing (or such other fencing as may be approved in writing by the Local Planning Authority) shall be erected on either side of the public rights of way which cross the site in locations to be submitted to and approved in writing by the Local Planning Authority. This fencing shall be retained until such time as these rights of way have been legally closed or diverted and/or until the construction work has been completed.

21.
No demolition or development shall take place within the application site until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological and architectural recording.  This recording must be carried out by an appropriately qualified and experienced archaeological/building recording consultant or organisation, in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.

22.
The development shall be carried out in accordance with the Bat Method Statement prepared by BL Ecology (Reference: 041_11/Re01B, Version: 001, Dated: 20th June 2011), unless a deviation from the method statement is required by the Natural England European Protected Species License.

23.
Prior to the commencement of development details of the location, scale and external appearance of bat boxes or tubes located within the development and a timetable for their provision shall be submitted to and approved in writing by the Local Planning Authority.  The bat boxes or tubes shall be installed in accordance with the details so approved and shall be retained as such thereafter.

24.
Any application for the approval of reserved matters shall be accompanied by a scheme for external lighting, including details of all luminaires and associated shields, to be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with these details and shall be so retained thereafter.  The lighting should be directed away from bat roosts and woodland edge feeding habitat, and it should comply with BS5489 in the interests of crime prevention

25.
Development of any residential unit shall not commence until a travel plan for the development has been submitted to and approved in writing by the Local Planning Authority.  The travel plan shall be developed using the travel plan framework submitted with this application and shall include arrangements for the timetable of implementation, monitoring and review of the initiatives set out in the travel plan framework.  The travel plan shall provide for the provision of at least one minibus for the resident's use.  The approved travel plan shall be implemented in accordance with the approved timetable and thereafter the development shall operate in accordance with the approved travel plan at all times.

26.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.

27.
No works or storage shall commence on the site until all trees/shrubs/hedgerows which are to be retained have been protected by the erection of a strong durable metre high barrier fence in accordance with B.S. 5837.  This shall be positioned so as to enclose their perimeter crown spreads, or as may be agreed by the Local Planning Authority.  The protective fencing shall be properly maintained for the duration of the development and shall not be removed during this period without the written approval of the Local Planning Authority.  The positions of all trees/shrubs to be retained and the protective fencing shall be clearly marked on a plan(s) which shall have been submitted for the prior approval of the Local Planning Authority before commencement of the development.

28.
Any application for the approval of the reserved matter of landscaping shall be accompanied by a landscaping scheme to include biodiversity enhancement measures.

29.
Development of any residential unit shall not commence until a scheme for the control of occupancy of the residential units has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall provide for:-

i.
A minimum age of 60 upon entry of the principal resident;

ii.
A restriction to prevent occupation of residential units independently of the care and community facilities;

iii.
A health care assessment of occupants in accordance with Department of Health guidelines;

iv.
A restriction that prevents disposal of the residential units other than to persons who satisfy i., ii. & iii. Above;

v.
The provision of the care home prior to occupation of any residential unit; and

vi.
The mechanism for the use of the facilities by non-residents of the development.

The development shall operation in accordance with the approved scheme.

Reasons 
1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

3.
To prevent the development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of pollution and to ensure compliance with policy EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and to ensure compliance with the core planning principles of the National Planning Policy Framework.

5.
In the interests of the aural amenity of proposed residents and the occupiers of nearby properties and to ensure compliance with section 11 of the National Planning Policy Framework.

6.
In the interests of the aural amenity of proposed residents and the occupiers of nearby properties and to ensure compliance with section 11 of the National Planning Policy Framework.

7.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with section 11 of the National Planning Policy Framework.

8.
In the interests of achieving sustainable development and to ensure compliance with paragraph 35 of the National Planning Policy Framework.

9.
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site and to ensure compliance with policy EP14 and EP20 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of crime prevention and to ensure compliance with policy BE4 of the Replacement Calderdale Unitary Development Plan.

11.
In order to ensure that the site is suitable for its new use and to ensure compliance with paragraph 121 of the National Planning Policy Framework.

12.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure that the site is properly drained and surface water is no discharged to the foul sewerage system which will prevent overloading, and to ensure compliance with policy EP14 and EP20 of the Replacement Calderdale Unitary Development Plan.

14.
In order to ensure that appropriate provision is made for renewable energy sources to serve the development and to ensure compliance with policy EP27 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

18.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

19.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of pedestrian safety and to ensure compliance with paragraph 75 of the National Planning Policy Framework.

21.
To ensure that adequate provision is made for an appropriate level of archaeological investigation before development commences, in accordance with policy BE24 of the Replacement Calderdale Unitary Development Plan and paragraph 141 of the National Planning Policy Framework.

22.
In the interests of the protection of protected species and to ensure compliance with policy NE16 of the Replacement Calderdale Unitary Development Plan.

23.
In the interests of the protection of protected species and to ensure compliance with policy NE16 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of the protection of protected species and crime prevention and to ensure compliance with policies NE16 and BE4 of the Replacement Calderdale Unitary Development Plan.

25.
To ensure the development is consistent with the principles of sustainable development and to ensure the local highway network functions properly and to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

26.
In the interests of amenity and privacy and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

27.
In the interests of the visual amenities of the area and to ensure that all trees/shrubs not affected by the development are protected and retained in a healthy and safe condition and to ensure compliance with policy NE21 of the Replacement Calderdale Unitary Development Plan.

28.
In the interests of visual amenity and to ensure compliance with policies NE17 and NE21 of the Replacement Calderdale Unitary Development Plan.

29.
To ensure that the development is undertaken as a CCRC and continues to operate as such in the future and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
18.00-02

Application No:
14/00953/FUL

Ward:
 Illingworth And Mixenden



  Area Team:
 North Team


Proposal:

Revised house type to Plot 1 including detached garage for approval 14/00309

Location:

Plot 1 Upper Tewit   2 Tewit Gardens  Illingworth  Halifax  Calderdale

Applicant:

Mr M Obyrne

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Flooding And Land Drainage 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Description of Site and Proposal

The application site is located to the eastern side of Illingworth Road and is accessed down a narrow lane into a secluded position. It is set back behind existing semi detached houses on Tewit Gardens which face Illingworth Road. The wider site formed the extensive garden of the dwelling known as Upper Tewit which recently gained consent for four dwellings.    A number of trees on the site have been cut down, along with one on the boundary of the site.  The site is located approximately three miles north of Halifax Town Centre and is located on a bus route, near to local amenities and schools. 

There is a mix of housing types with semi-detached dwellings, terraced dwellings and recently constructed three storey dwellings in the immediate area. There is also a mix of materials on dwellings in the area including stone, pebbledash, render and brick. 

The application seeks planning permission for an amended house type to plot 1 to include a detached double garage. The revisions relate to the removal of the integral garage and the construction of a double detached garage. Further amendments are internally where a study is now in place of the garage with a window to replace the garage door. At the rear a small first floor window serving the master bedroom has been made larger and a window at ground floor has been made smaller which will serve the kitchen/dining room. 

The application is brought to Planning Committee as an amendment to the previous scheme under reference 14/00309 which was determined by members on 3 June 2014. 

Relevant Planning History
An application for a residential development of four houses was approved at planning committee on 22 October 2013 (13/00719/FUL). 

An application for residential development of four dwellings (revised proposals to planning approval 13/00719/FUL) was approved at planning committee on 3 June 2014 (14/00309/FUL). 

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

	National Planning Policy Framework (NPPF)
	Section 6 – Delivering a wide choice of high quality homes.

Paragraphs 47 – 55

Section 7 - Requiring Good Design

Paragraphs 60, 61, 63 and 64



	RCUDP Policies


	H2 Primary Housing Area

H9 Non Allocated Housing Sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space 

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses 

T18 Maximum Parking Standards

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of neighbour notification. Two letters of objection have been received. 

Summary of Points Raised:

· Garage too near fence  

· Garage will be used for business purposes 

· Loss of light

Assessment of Proposal

Principle

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted (for example, those  policies relating to sites protected und the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations of risk of flooding or coastal erosion). 

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

Section 6 of the NPPF – Delivery a wide choice of quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49).

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development is indivisible from good planning and should contribute positively to making places better for people. 

One of the aims of the Government’s sustainable development agenda is that new housing should be located in suitable sustainable locations and the priority for development should be previously developed (brownfield) land. 

Principle

The Council’s Preferred Options for its Core Strategy were published in October 2012. The document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  None of the policies or the strategy itself are fixed at this time.  This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

The site is within an area that is designated at Primary Housing Area within the Replacement Calderdale Unitary Development Plan, and therefore the main policy for consideration is policy H2. This policy establishes that proposals for new housing developments on previously developed land within these Primary Housing Areas would be supported  providing that there is no unacceptable environmental, traffic, amenity or other such problems are created and that the overall quality of housing is not harmed and is where possible enhanced. 

The application relates to an amendment to plot 1 on a previously approved application for four dwellings (14/00309/FUL). As such, the principle of the residential development of this site has already been established. 

As such, the proposal is considered to be supported in principle by policy H2 of the RCUDP.

Non-Allocated Sites
The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

                                                                                                                       

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposals addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

X. The site is sustainably located;

XI. The site is not in beneficial use; and/or

XII. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

XIII. The demands generated from the housing can be accommodated by existing infrastructure;

XIV. There are no physical and environmental constraints on development of the site;

XV. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

XVI. The site is not used for active sport or recreation;

XVII. The site does not have any recognised value for nature conservation;

XVIII. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The wider site consists of Upper Tewit, a detached dwelling situated in extensive grounds. The existing dwelling is situated to the most western end of the site and is surrounded on all sides by residential dwellings, the nearest of which is 1-6 Tewit Gardens. The site is considered to be in a sustainable location close to many essential amenities. 

Existing infrastructure is able to cater for the development. There are no physical constraints on the site and the proposal is not within a Conservation Area or used for sport of recreation. Furthermore, the considerations under RCUDP policy H9 and the NPPF have already established that residential development of this site is acceptable through the granting of the previous applications for four dwellings under references 13/00719/FUL and 14/00309.  This application relates solely to alterations to Plot 1 which include alterations to some window openings, removal of integral garage and a detached double garage. 

Materials, Layout and Design

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

This amendment relates to plot 1 only and relates to the removal of the integral garage to be replaced with a study. The garage door is replaced with a four panelled window. At the rear a first floor window has been replaced from a single pane window to a double pane window. A ground floor window at the rear has been made smaller from a three pane window to a double pane window. A new window is proposed in the side elevation and a new detached double garage is proposed to be located to the east of dwelling. 

The detached double garage is being positioned 2m forward of the existing north boundary fence in order to reduce any impact on the residential amenity of the occupiers of the existing dwellings on Popples Drive which back onto the site.

The garage measures 6.6m in length by 6m wide and has a height to eaves of 2.3m and height to ridge of 3.6m. The roof is hipped on all four sides to reduce any potential overbearing impact on adjacent residents.  A proportion of the garage will be visible from the adjacent dwellings above the existing 1.8m boundary fence, however this will be approximately 0.5m of walling above which the roof hips away.

The garage will be constructed in materials to match the existing recently constructed dwelling, which are natural stone for the walls and interlocking concrete tiles for the roof.   Any additional walling on the new dwelling will be of matching stone.

The new private drive will be formed in tarmac dry permeable system.  

As such, the proposal is considered acceptable in relation to policy BE1 of the Replacement Calderdale Unitary Development Plan and the relevant sections of the NPPF.

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

With regards to plot 1, a previous planning application (14/00309) sought the re-siting of this plot in that it was previously sited parallel to the rear boundary of 41 and 43 Popples Drive and is now sited angled away to that boundary. 

Nos 41 and 43 Popples Drive have kitchen and open plan dining room/lounge windows on the ground floor and bedrooms on the first floor facing onto their own rear garden space, beyond which lies the application site. 

The relationship of the dwelling on Plot 1 to those dwellings is (at the north east side) a secondary to side aspect at first floor level requiring a distance of 9m in Annex A to the RCUDP. The actual distance on the submitted plan is 10m to 43 Popples Drive and 10m to the ground floor conservatory of 41 Popples Drive. However, the 1.8m boundary fence will prevent any overlooking to the conservatory at ground floor and the dwelling has, in any event, already been approved in this location. 

With regards to the siting of the garage, it will be located 2m forward of the north boundary and has a hipped roof. No. 41 Popples Drive has a conservatory at the rear and under Annex A guidelines, the siting of the garage in relation to this conservatory requires a distance of 12m (main to side).  The actual distance from the garage to the end of the conservatory is 7.6m, which gives a shortfall of 4.4m. However, there is an existing boundary fence 1.8m high which provides privacy for 41 Popples Drive.  The garage will be dug down and will be sited south of the garage belonging to 41 Popples Drive, so that only a small portion of the garage will be visible behind their garage and above the fence.  As such, it is considered acceptable. 

Taking the above into account and subject to the retention of the boundary treatment, the proposal is considered to comply with the Replacement Unitary Development Plan policy BE2. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for the dwelling (plot 1). 

The Highway Network Manager was consulted on the application and commented:-

“The proposal has previously been approved at committee and the highway layout remains the same. On this basis there are no highway objections subject to conditions”. 
The proposal is therefore considered to comply with RCUDP policies BE5 and T18. 

Drainage 

Policy EP14 of the RCUDP aims to secure appropriate levels of drainage for new development.  Policy EP20 of the RCUDP states development will not be permitted if it would increase the risk of flooding due to surface water run off, and EP22 of the RCUDP says development proposals shall incorporate sustainable drainage systems.

In terms of drainage, standard drainage conditions relating to the submission of details of the foul and/or surface water and/or sustainable drainage if feasible and/or sub-soil drainage for the development is requested for written approval. Subject to conditions, the proposal would be acceptable in terms of RCUDP policies EP14, EP20 and EP22. 

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below.  The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development. 

Geoff Willerton

Head of Planning and Highways

Date:  18th November 2014 



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe

  (Case Officer) on Tel No: 392215

 Or

Beatrice Haigh   

 (Senior Officer) on Tel No:  392248

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building, in terms of colour, texture, coursing and method of pointing, and shall be so retained thereafter.

2.
The development shall not be occupied until the garaging/off street parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations without the prior written permission of the Local Planning Authority.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within  Classes A - H of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

5.
The existing screen fencing along the north east boundary of the site shall be retained without alteration unless otherwise agreed in writing by the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that adequate off-street parking is available for the development and to ensure compliance with Policy T18 and EP22 of the Replacement Calderdale Unitary Development Plan.

3.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity and/or privacy and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
18.30

Application No:
14/01153/OUT

Ward:
 Illingworth And Mixenden



  Area Team:
 North Team


Proposal:

Residential development (maximun of four dwellings) (Outline)

Location:

Cherry Tree Farm  School Lane  Illingworth  Halifax  Calderdale

HX2 9UR

Applicant:

Mr D Western

Recommendation:
Permit (Outline)

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Flooding And Land Drainage 

Environmental Health Services - Pollution Section (E) 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Description of Site and Proposal

The site is approximately 5km north-west of Halifax town centre in the Illingworth area. The site is located on a relatively level area of part greenfield/part brownfield land east and north of Cherry Tree Farm and is accessed off School Lane (footpath HX243).   The site is located on land allocated as Primary Housing Area in the Replacement Calderdale Unitary Development Plan.  North-west of the site is a group of grade II listed residential dwellings attached to Scausby Hall.  

The site forms part of Cherry Tree Farm which no longer functions as a working farm.  The house itself has been granted planning permission for the removal of a condition relating to the house being an agricultural worker’s dwelling (11/00862/REM).  Part of the site includes a riding arena which gained planning permission under permission 96/00769/COU.

The proposal seeks outline consent for a residential development of up to four dwellings with all matters reserved apart from access.  Although the use of the existing track to the south west of the site is proposed, a new access opposite listed building Scausby Hall is proposed to serve the northern side of the site.  An indicative layout plan has been provided which shows four dwellings accommodated on the site, however, as the layout is not under consideration at this stage, the layout and number of dwellings could change (although the maximum would be four).

The application comes before Planning Committee at the request of Councillor Barry Collins.

Relevant Planning History

There has been an extensive planning history on land and buildings to the south of the site - the most relevant being:

Application 14/00529/FUL for the demolition of redundant farm buildings and the construction of 1 two bed dwelling and 2 four bed dwellings with a double garage for the two bed dwelling together with change of use of stable block to storage for domestic purposes for the two bed unit was refused by Planning Committee on 15 July 2014 on design grounds and detrimental to the setting of a listed building. The applicant has appealed this decision (Reference APP/A4710/A/14/2225400) which is currently pending a decision.  If this Appeal is allowed, then part of the current proposed scheme would be sharing the access and turning head for this development.

Application 13/00558/FUL for the demolition of redundant farm buildings and construction of three dwellings and three double garages was refused by Planning Committee on 30 July 2013 on Green Belt grounds. The applicant appealed the decision (Reference APP/A4710/A/13/2204160) but this was dismissed on 10 January 2014 on Green Belt grounds.

Application 11/00862/REM for the removal of condition (Agricultural Workers Dwelling) on planning permission 88/02763 relating to Cherry Tree Farmhouse was permitted.  

On the principal site itself - application 96/00769/COU was approved by Planning Committee for the change of use of land and works to form riding arena (Retrospective) on 5 November 1996.  The current application site encompasses this riding arena and is therefore partially brownfield land.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area



	National Planning Policy Framework (NPPF)
	Section 4, Promoting sustainable transport, paragraph 35

Section 6 Delivering a wide choice of high quality homes, paragraphs 49 and  50

Section 7 Requiring good design, paragraph 56

Section 10 Meeting the challenge of climate change, flooding and coastal change, paragraph 99

Section 11 Conserving and enhancing the natural environment, paragraph 120

Section 12 Conserving and enhancing the historic environment, paragraphs 129 and 132

	
	

	Replacement Calderdale Unitary Development Plan 

(RCUDP)
	H2  Primary Housing Areas 

H9 Non-Allocated Sites

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

EP8 Other Incompatible Uses

EP 11 Development on Potentially Unstable Land

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

T18  Maximum Parking Allowances




Publicity/ Representations:

The application has been advertised by means of site notice, press notice and neighbour notification letters.  Eight objections have been received including an anonymous letter and Councillor Collins’ comments.

Summary of points raised:

· Lack of information provided eg materials and type of house

· No details of drainage provided

· Additional traffic to already congested School Lane bridleway.

· Spoiling natural habitat

· Affect on setting of listed building

· The new entrance is at the track’s narrowest point which will cause further deterioration of the road.  Also there will be nuisance from the headlights shining into properties opposite the site.

· There is a tree with a TPO on adjacent to the site which was not mentioned as part of the application.

Ward  Councillor  Comments

Councillor Barry Collins has made the following comments:

“If officers are mindful to support application 14/01153/OUT (Cherry Tree Farm, Illingworth), I would request that the issue be referred to the Planning Committee for decision, given the sensitivity of the proposed location, close to a historic listed building.”

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

i) Approving development proposals that accord with the development plan without delay; and

ii) Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF.

Section 4 - Promoting sustainable transport - establishes that transport policies have an important role to play in facilitating sustainable development and contributing to wider sustainability and health objectives.

Section 6 – Delivering a wide choice of high quality homes - supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development.  

Section 7 – Requiring good design – indicates that great importance is attached to the design of the build environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people.  

Section 10 – Meeting the challenge of climate change, flooding and coastal change – establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions, minimising vulnerability and providing resilience to the impacts of climate change, and supporting the delivery of renewable and low carbon energy and associated infrastructure.   

Section 11 – Conserving and enhancing the natural environment – establishes that the planning system should contribute to and enhance the natural and local environment by protecting and enhancing valued landscapes, geological conservation interests and soils; recognising the wider benefits of ecosystem services; minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity; preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water or noise pollution or land instability; and remediating and mitigating despoiled, degraded, derelict, contaminated and unstable land, where appropriate.
Section 12 – Conserving and enhancing the historic environment - gives significant support to the conservation of heritage assets.  In determining planning applications, LPAs should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation; the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and  the desirability of new development making a positive contribution to local character and distinctiveness.

Principle of Development

Policy H2 of the RCUDP refers to Primary Housing Areas. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced. Proposals for new housing on vacant land not previously developed and for other uses in Primary Housing Areas will be assessed against the relevant UDP policies.  Subject to consideration of the greenfield/brownfield issue below, the proposal appears to be acceptable in principle.

RCUDP policy H9 discusses non-allocated sites and establishes proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  Policy H9 however, precludes residential development on greenfield sites.

The site for the proposed new dwellings is partially undeveloped, being a small open field but encompassing land used for a riding arena, so is therefore also partially brownfield.  Consideration of this is set out below.

Non Allocated Sites

The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

                                                                                                                       

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposal addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

XIX. The site is sustainably located;

XX. The site is not in beneficial use; and/or

XXI. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

XXII. The demands generated from the housing can be accommodated by existing infrastructure;

XXIII. There are no physical and environmental constraints on development of the site;

XXIV. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

XXV. The site is not used for active sport or recreation;

XXVI. The site does not have any recognised value for nature conservation;

XXVII. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The application site is accessed off School Lane, a public footpath which varies in width from over 6m down to 4m plus. It serves several properties connecting Riley Lane with Roper Lane.  The proposal site is within walking distance of a bus route with local schools and services south of the site.  The proposal is for a maximum of four dwellings and as such it is considered that any demands from the new housing could be dealt with by the existing infrastructure. The Highway Network Manager has no objection to the proposal.  The Highway Network Manager (Drainage) has no objection subject to a condition relating to sustainable drainage systems being provided.

Given the above the proposal is considered to comply with policies H2 and H9 and is acceptable in principle.  Furthermore it appears to comply with the policies in the NPPF when taken as a whole.

Residential Amenity

RCUDP policy BE2 establishes that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

An indicative layout plan has been provided as part of the application.  This suggests that four dwellings could be constructed on the site allowing for acceptable parking, turning and private amenity space and sufficient space about the dwellings not to create any loss of privacy or daylight to existing dwellings, or between the new dwellings themselves.  Full details of layout, scale, external appearance (including window openings) and landscaping would be considered at Reserved Matters stage should the Outline application be successful. Given the above the proposal is currently considered to satisfy RCUDP policy BE2.

Conservation Issues, Materials, Layout and Design

Policy BE1 of the RCUDP establishes that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

Section 7 Requiring good design paragraph 56 of the NPPF states that:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

Policy BE15 of the RCUDP discusses the Setting of a Listed Building and establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

Section 12 of the NPPF, Conserving and enhancing the historic environment paragraphs 129 and 132 state that:

Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.

When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.

A number of objectors have raised concerns regarding the setting of the grade II listed building Scausby Hall and associated listed buildings which would be approximately 21m to the west of the nearest proposed dwelling.  A new access is proposed directly opposite Scausby Hall which is also a concern to residents. 

Objectors have also raised concerns that the proposed design and materials have not been provided for the proposal and, as such, queried how the proposal can be assessed and determined.  In response to these issues,  this application is in Outline only and, under planning procedures,  the applicant only needs to provide a  plan identifying the land (by way of a red line), details of the access and an indication of the maximum number of dwellings.  Layout, scale, external appearance and landscaping will be submitted at a later date as part of a Reserved Matters application should Outline consent be granted.  At that stage, full consideration will be given to these matters.

The Council’s Conservation Officer has been consulted and has made the following comments:

“The proposal represents further infill development in this locality.  The indicative layout shows four properties, with plot 4 lying closest to the group of listed buildings at Scausby Hall, School Lane.  There is another new dwelling just to the north on the same eastern side of School Lane, and other properties recently approved to the north of the listed group, all of which are closer to the listed buildings and more directly related to them visually than this proposal.

“That said, plot 4 is shown to have a long frontage facing the listed buildings which does not reflect the traditional vernacular style in the vicinity.  Although any impact on the listed group will be lessened by the fact that the building at plot 4 is set back from the road and is therefore further away from them…

[NB:  Notwithstanding the above comments, it is noted that the frontage of plot 4 is smaller than that of the existing Cherry Tree Farmhouse]

“Whilst the setting of the listed buildings will be affected by the proposal, it need not necessarily be significantly harmed.  However the success of a development here will depend on a number of factors.”

Various details will need to be taken into consideration, including the design of the dwellings, type of materials, fenestration arrangements, roof pitches, height of dwellings, boundary treatment and landscaping.  All these matters will be considered under a Reserved Matters application should Outline consent be granted.

The proposed layout is acceptable in terms of access, parking, turning, provision of amenity space and space about dwellings.  Subject to the detailed design and layout being satisfactory at Reserved Matters stage, the proposal is considered to satisfy policies BE1 and BE15 of the RCUDP and Sections 7 and 12 of the NPPF.

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 of the RCUDP seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Concerns were raised by a number of objectors regarding highway safety, especially in terms of the provision of the new access.

The Highway Network Manager has been consulted and has made the following comments:

“The proposal is to utilise an existing access off School Lane to provide a small new development of residential [properties]. In principle there is no objection based on the layout submitted with the application and subject to condition.”

The HNM has asked for a condition to be attached to any consent requiring the access and garaging/off street parking for each dwelling to be provided prior to occupation.   Permeable surfacing materials are also requested.  

Objectors have concerns regarding the proposed new access onto School Lane.  As the new access would not be onto a classified road, subject to the amount of engineering works required, it may not require planning permission in its own right.  Furthermore, this access is no worse than the number of other drives and accesses off surrounding properties onto School Lane that currently exist.

The Head of Housing, Environment and Renewal has commented that in principle they have no objection to the proposed development, however the HHER would like to recommend that a condition relating to drainage  is attached to any forthcoming planning consent.

In addition, the HHER comments that paragraph 35 of the NPPF supports the incorporation of facilities for electrically powered vehicles and therefore has suggested a condition requiring suitable recharging points for electrical vehicles be incorporated in the scheme.
Subject to the above conditions, the proposal is considered to be acceptable to comply with policies T18 and BE5 of the RCUDP and Section 4, paragraph 35, of the NPPF.

Drainage

RCUDP policy EP20 states that development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction, unless agreements are in place which allows the carrying out and completion of necessary works before the development is brought into use.

Policy EP22 establishes that, where possible and appropriate, development proposals should incorporate sustainable drainage systems.  

The Highway Network Manager – Drainage Section, has requested that a condition be attached requiring details of foul and/or surface water and/or sustainable systems of drainage to be submitted for written approval.   This will ensure compliance with RCUDP policies EP20 and EP22.

Landscaping

RCUDP policy BE3 seeks good quality landscaping within development schemes.

The proposal’s indicative plan identifies the provision of gardens, although no details of planting are proposed.  Landscaping details shall be provided as part of the Reserved Matters application should the Outline application be successful. A condition requiring landscaping details will be imposed if approved in order for the proposal to comply with RCUDP policy BE3.

Other Issues

The site falls with an area with potential land stability issues due to the site possibly containing unrecorded coal mining related hazards.  A standard guidance note will be included should the proposal be approved.  Given this the proposal would comply with policy EP11 of the RCUDP.  Furthermore, paragraph 120 of the NPPF establishes that the responsibility for ensuring a safe development in areas of unstable land rests with the developer and/or landowner.

There are no trees of amenity value on the site.  The site falls outside the Bat Alert Area and Wildlife Corridor and as such there would be no wildlife concerns.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

19 November 2014


2 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Beatrice Haigh  (Senior Officer) on Tel No:  392248

Conditions 
1.
The development shall not begin until full details of the following matters as defined in the The Town and Country Planning (Development Management Procedure) (England) Order 2010 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)
appearance

(ii)
landscaping

(iii)       layout

(iv)      scale

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
The development shall not be occupied until the access and off street parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage and external works for the development (taking into account flood risk on and off site and including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

4.
In connection with any garage, driveway, vehicle hardstanding or car-port hereby approved for construction within the boundary of a dwelling, there shall be installed in an appropriate location a suitable facility to permit the recharge of an electrical battery powered vehicle that may be used in connection with that dwelling. Unless otherwise required by the location the installation(s) shall comply with IEE regulations and BSEN 62196-1 for a mode 3 system.

5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

Reasons 
1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with all relevant policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policies T18 and BE5 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure proper drainage of the site and to ensure compliance with policies EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of sustainable transport modes and to ensure compliance with paragraph 35 of the National Planning Policy Framework.

5.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies BE1, BE2 and BE5 of the Replacement Calderdale Unitary Development Plan.
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