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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE     2                             

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  7 October 2014

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 7 October 2014

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	18.00
	14/00776/COU
	Unit 1

2 Albert Street

Halifax

Calderdale

HX1 5NW
	Change of use from shop (A1) to outside catering and delivery (Use Class B2) (Revised scheme to 14/00097)
	Park


	5-11


	18.00
	14/00126/WDF
	Land South West Of Gorpley Reservoir

Bacup Road

Todmorden

Calderdale


	Construction of 4 No. Wind_Turbines of maximum height to blade tip of between 110m and 125m, and associated infrastructure including turbine foundations, transformers, crane hardstanding areas and new onsite access tracks, a new switchgear/control building, underground cabling and a permanent meteorological mast (Re-submission of application  12/01355/WDF)
	Todmorden


	12-48




+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Time Not Before:
18 - 01

Application No:
14/00776/COU

Ward:
 Park



  Area Team:
 North Team


Proposal:

Change of use from shop (A1) to outside catering and delivery (Use Class B2) (Revised scheme to 14/00097)

Location:

Unit 1  2 Albert Street  Halifax  Calderdale  HX1 5NW

Applicant:

Suleman Catering Ltd

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Description of Site and Proposal
The site is a single storey stone built property with ancillary parking/yard area situated at the junction of Hanson Lane and Albert Street within Halifax. The unit is currently vacant but was formerly used as a grocery business.  It is adjacent to a garage/tyre fitting business.  The area has a mix of commercial businesses with residential dwellings immediately to the west of the site, and the land allocation for the site is classed as Primary Employment Area.

The proposal is to change the use from A1 retail shop to an outside catering and delivery (Use Class B2 – general industrial) which is a revised scheme to a previously refused application detailed below.

The application is presented at Committee at the request of Ward Councillor Shoukat.

Relevant Planning History

The property has a long planning history dating from 1978 for various proposals including warehousing, repair garage, taxi booking office, newspaper distribution outlet and retail shop. 

In 2008 an application for the sub-division of the garage building and alterations to create an additional unit for retail purposes (grocery/outlet store - A1 use) (retrospective) was approved under planning reference 08/01091/COU.

The change of use now submitted relates only to the part of the building that formed the A1 retail use, and not the attached garage, the use of which remains the same.
The most recent planning application was earlier this year under reference 14/00097 - change of use from shop to outside catering and delivery (Use Class B2) which was refused on the grounds of being detrimental to the residential amenity of the nearby residents, particularly at 13 Hanson Lane and Milton Terrace immediately to the west of the site because of potential odour disturbance.

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation 
	Primary Employment Area

	National Planning Policy Framework (NPPF)

 
	Requiring good design

Paragraphs 60, 61, 63 and 64

Building a strong, competitive economy

Paragraph 19

	Replacement Calderdale Unitary Development Plan Policies
	E1 – Primary Employment Areas

BE1 - General Design Criteria
 
EP8 – Incompatible Uses

T18 - Maximum parking spaces


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  Seven letters of objection have been received.

Summary of points raised:

· smell, air and noise pollution would increase

· smells and smoke from existing catering business on the same road

· smells on clothes on washing lines to rear of site

· extra traffic from service delivery

· two fast food places (La Jawaab and Chunky Chicken) - four food places in such a short area will create a lot of waste which leads to increase of flies and even rats

· increased parking around site

· out of normal hours disturbance

· littering concerns

· additional industrial noise to occupiers to rear of site.

Ward councillor comments:

Councillor Shoukat has requested the application be referred to Planning Committee citing residents’ concerns regarding smell and noise from the catering facility, and that the existing site operates outside of normal hours late in the evening and early morning. Councillor Shoukat has urged officers to take a balanced approach as this site is to be used for industrial catering purposes.
Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

Approving development proposals that accord with the development plan without delay; and

Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.
Principle

Paragraph 18 of the NPPF establishes that the Government is committed to securing economic growth in order to create jobs and prosperity, building on the country’s inherent strengths, and to meeting the twin challenges of global competition and of a low carbon future.

Paragraph 19 of the NPPF states that the Government is committed to ensuring that the planning system does everything it can to support sustainable economic growth. Planning should operate to encourage and not act as an impediment to sustainable growth. Therefore significant weight should be placed on the need to support

economic growth through the planning system.

The change of use proposal would bring the building back into use as it is currently vacant, and provide opportunities for four full time employees. This would help to achieve the government objectives as stated in the above paragraphs of the NPPF.

RCUDP policy E1 states that within the defined Primary Employment Areas as shown on the Proposals Map, development proposals within Use Classes B1, B2 and B8 will be permitted provided that the proposed development:-

i. relates well in scale and character to the locality;

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and

iv. is consistent with other relevant UDP policies.

The proposed catering business would be sited in an area where commercial businesses are currently operating. The Head of Housing, Environment and Renewal has raised no objections subject to an opening hours condition and the Highway Network Manager has raised no objections due to adequate parking on the site. The site is accessible by good quality public transport.
The proposal appears to be acceptable in principle subject to consideration of other relevant matters detailed below.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Materials, Layout and Design

NPPF Paragraphs:- 

60. Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness. 

61. Although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

63. In determining applications, great weight should be given to outstanding or innovative designs which help raise the standard of design more generally in the area. 

64. Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions.

RCUDP policy BE1 establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.
In terms of external alterations, the only change would be the new extraction system to the front elevation which would be a very minimal. This minimal change would therefore be appropriate visually, not obtrusive in the streetscene and would comply with the NPPF and policy BE1.

Residential Amenity

RCUDP policy EP8 establishes that where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.

The Head of Housing, Environment and Renewal has raised no objections subject to a condition to restrict operating hours to 0800 to 1900 on Mondays to Saturdays and 1000 to 1700 on Sundays and Bank or Statutory Holidays. The HHER has also advised that they have no records of any complaints about any emissions (eg noise or odour) associated either with the previous food business at 2 Albert Street operating within the above stated hours, or about the hours of operation of the adjacent tyre workshop, which may well operate longer hours on a Sunday.

As such, subject to condition, the proposal will comply with RCUDP policy EP8 and is acceptable in this context.

Highway Considerations

RCUDP Policy T18 seeks to ensure that adequate parking is provided for new development proposals.  
The Highway Network Manager has been consulted on the application and raises no objections to the proposal as the yard area to the front of the building provides adequate parking provision within the site.

The proposal would therefore comply with policy T18.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the National Planning Policy Framework and the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
24.09.2014



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery (Case Officer) on Tel No: 392213 

 or 

Beatrice Haigh (Senior Officer) on Tel No:  392248.

Conditions 
1.
Unless otherwise agreed in writing by the local planning authority, the use of the premises, including deliveries to and from the premises, shall be restricted to the hours of 0800 to 1900 on Mondays to Saturdays and 1000 to 1700 on Sundays and Bank or Statutory Holidays.

2.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented before the development is brought into use and shall be retained thereafter.

3.
Before the first use commences details of a written scheme of measures to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the development shall be submitted to the Local Planning Authority for approval.  The scheme shall include details of any abatement technology to be used to minimise or prevent emissions,

a)
the height, position and design of any external chimney or extraction vent, 

b)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

c)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

d)
any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

Reasons 
1.
In the interests of residential amenity and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
18.00- 02

Application No:
14/00126/WDF

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Construction of 4 No. Wind_Turbines of maximum height to blade tip of between 110m and 125m, and associated infrastructure including turbine foundations, transformers, crane hardstanding areas and new onsite access tracks, a new switchgear/control building, underground cabling and a permanent meteorological mast (Re-submission of application  12/01355/WDF)

Location:

Land South West Of Gorpley Reservoir  Bacup Road  Todmorden  Calderdale  

Applicant:

Kelda Water Services

Recommendation:
Refuse

Highways Request:




No 

Parish Council Representations:


Yes
Representations:


 
      
Yes
Departure from Development Plan:

Yes 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Ripponden Parish Council 

Yorkshire Water Services Ltd (E) 

English Heritage (HUB) 

The Garden History Society 

Health & Safety Executive (use PADI+) 

Lancashire County Council 

Todmorden Town Council 

Heptonstall Parish Council 

Erringden Parish Council 

Wadsworth Parish Council 

Countryside Services (E) 

Highways - Rights Of Way 

Burnley Borough Council Dev Services 

Spatial  Planning 

The Coal Authority 

The Highways Agency (E) 

Hebden Royd Town Council 

Leeds Bradford International Airport (E) 

Manchester Airport 

British Horse Society 

National Air Traffic Services (NATS) 

Natural England 

Network Rail 

The Ramblers' Association 

Rochdale MBC 

Rossendale Borough Council 

South Pennine Packhorse Trails Trust 

Sustrans 

West Yorkshire Archaeology Service 

West Yorkshire Ecology 

North, East And West Yorkshire Amphibian & Reptile Group 

Yorkshire Wildlife Trust 

Blackshaw Parish Council 

Ministry Of Defence 

Pennine Prospects.co.uk 

Joint Radio Company 

CAA - Directorate Of Airspace Policy 

OFCOM 

BBC Windfarm Tools 

Arqiva 

Atkins Windfarms 

National Air Traffic Services (NATS) 

Highways Section 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Description of Site and Proposal

The application site is located on Inchfield Moor to the west/south west of Gorpley Reservoir, approximately 2km west of the edge of the built-up areas of Todmorden  and south of the A681 Bacup Road. The land is currently in use for grazing and comprises open grass moorland and blanket bog. The highest part of the site is Trough Edge End on the southern site boundary. Most of the application site is open access land, through which a network of public footpaths and bridleways cross. To the north and east of the site an electricity transmission line runs across the lower slopes. To the north east the ground falls steeply down to Gorpley Reservoir, below which is Gorpley Clough and Gorpley Wood. The footpath from Gorpley Clough provides access to the hill tops via footpaths that run either side of the reservoir. The paths from the Clough in turn connect to two ridgeline walking routes – the Rossendale Way and the Todmorden Centenary Way.  The bridleway Limers Gate runs across the site to the south of the proposed turbines. The majority of the site lies within Calderdale, though part of the access lies within Rossendale. 

The application proposes the construction of four 3-blade turbines on 79m high towers with 70m - 92m diameter blades (with a resultant maximum height of between 110m and 125m to blade tip), a 78-85m high meteorological mast and other associated infrastructure including underground cabling. The proposed turbines would be laid out as a staggered row running roughly west north-west to east south-east across Inchfield Moor, with base heights ranging from approximately 362m to 393m above ordnance datum (AOD). They would lie just below and to the east of the crest of the long ridge that extends from Crook Hill (north-east of Rochdale) to Heald Moor and Thieveley Pike (south of Burnley).  The exact type and model of the turbine to be used has not yet been selected, however the dimensions applied for represent the range of parameters.  The finish and colour of the turbines would be semi-matt and pale grey as is standard on the large commercial wind turbines in the area.  Turbine foundations comprising stone and steel reinforced concrete would typically measure 13m to 19m in plan, and include a circular steel support plinth onto which the lower tower section is placed.  Some of the turbines may require piled foundations due to the mining history of the area, which would be confirmed as part of the ground investigations prior to development should consent be granted.

The associated infrastructure comprises transformers, crane/construction hardstanding areas (20m x 40m for each turbine, to be covered over following the completion of the construction of the wind farm, although the materials have not been specified but assumed to be topsoil/peat), access roads (5m wide, to be reduced in width to 3m following construction with 1m either side covered in topsoil/peat), passing spaces along the access road of 15m length where required, a new access track off the track consented to serve the adjacent Reaps Moss wind farm (12/00229/WDF)  and an 85m high meteorological lattice mast (with 3m high anti-climb fence).  

Access to the site is proposed to be along the consented track for the adjacent Reaps Moss wind farm (planning reference 12/00229/WDF).  However, the Reaps Moss access track depends on a Section 106 unilateral undertaking which imposes certain deadlines for site reinstatement and financial burdens on the Reaps Moss developer and landowners, which have the potential to interfere with operation of the Gorpley site should consent be granted.  A legal agreement involving the Gorpley landowner (and additional landowners) would, in that case, be necessary to ensure that the track will remain legally available to the Gorpley site for the life of the development and for ensuring its eventual reinstatement.  The S106 UU for Reaps Moss would also require variation so that decommissioning schedules are not affected by the Gorpley site, should planning permission be granted.

If the Reaps Moss wind farm is brought forwards for development and the access track is constructed first (off Bacup Road), approximately 1.8km of new extended track would be required to serve the Gorpley wind farm.  Otherwise, access will be taken off the A681 Bacup Road at the same point and largely along the same line as the consented RM access track, with the entrance off Bacup Road designed to accommodate abnormal loads and consideration of the bridleway status of Limers Gate.  The full length of the access track will be approximately 3.7km.

It is noted that a small parcel of land (in the ownership of a third party) to the west of the access track around the junction of the track with Limers Gate, included within the Reaps Moss access track and red line of development site, has been omitted from the submitted plans.  The agent opines that this area of land is not required in order for the access track to be constructed.  Should consent be granted for the wind farm, then a construction method statement would be secured by condition to ensure this was the case.

The application also proposes a rectangular stone-faced switchgear/control building, measuring 12m x 6m x 5.5m to the ridge of the pitched roof with a transformer compound bounded by a 2.8m high palisade security fence.  This is located to the west of Turbine 1, adjacent to the met mast at a level of approximately 387m AOD. 

The application details ‘typical’ turbine foundations as being 13.2m square and 2.85m deep or, in the event that piled foundations are needed, these are detailed as typically 6 x 1.2m width piles of approximately 15m depth below a 2m base. 

Two temporary construction compounds are included on the plan.  The northern compound is as that consented for the RM wind farm adjacent to the access off Bacup Road.  The second, southern compound is sited to the north of Turbine 3, measuring 50m x 50m to include materials storage, office, mess, welfare, toilets, diesel generator and tank and vehicle parking bounded by an undetailed fence.  In the absence of this detail it is expected to be 2.8m palisade as similar to around the switchgear/transformer building for security purposes.  The off-site connection to the electricity network is expected to be made via an underground connection, along Bacup Road, to an existing 33kV substation in Todmorden. 

The applicant proposes to set up a voluntary community fund to support local projects throughout the operational life of the development should permission be granted.  The applicant states that administration of this fund will be established and agreed with the Council, relevant town council and other local groups.

An Environmental Impact Assessment has been submitted with the application.

The application is brought before members of the planning committee at the request of Ward Councillor Sweeney.

Relevant Planning History

Planning permission was granted in September 2011, for a temporary period of three years under application reference 11/00405/FUL, for the construction of two 50m high anemometer masts and associated guy ropes.

Planning permission was refused under delegated powers on 8 February 2013 for the construction of five wind turbines of a maximum height of 125m to blade-tip and associated infrastructure, including 85m high meteorological mast, switch gear/control building, crane hardstandings and access tracks extending from Bacup Rd, Todmorden (reference 12/01355/WDF).  The reasons for refusal were as follows:

1.
The application site forms a key part of the skyline at the head of the Calder Valley in the Calderdale Special Landscape Area. It is an important component of the distinctive landscape setting of the historic Market Town of Todmorden, within the wider South Pennines Heritage Area. The development is located on a sensitive, narrow section of a key ridgeline, that connects the northern and southern parts of the High Moorland Plateaux landscape character type. In this context the proposed turbines would have significant adverse cumulative landscape impacts, when read in the landscape against the consented wind turbines at Reaps Moss, Crook Hill and Todmorden Moor. The benefits to carbon emission reduction in addressing climate change are not considered to outweigh this identified harm, and the application is therefore contrary to criteria (i) and (ii) of Policy EP28 (Development of Renewable Energy Sources), criteria (i), (ii) and (v) of Policy EP30 (Wind Power Developments), Policy NE8 (Appropriate Development for the Area Around Todmorden) and Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan, and guidance contained within the National Planning Policy Framework.

2.
Whilst half the access track serving the turbines proposed would be shared with the Reaps Moss development, additional access tracks would be required. At 5 metres in width they would be wider than any existing track at this location and would require cut and fill in places. In combination with the crane hardstandings at each turbine site, they would have a harmful visual impact when viewed from routes above the development site, contrary to criteria (i) and (ii) of Policy EP28 (Development of Renewable Energy Sources), criteria (i), (ii) and (v) of Policy EP30 (Wind Power Developments), Policy NE8 (Appropriate Development for the Area Around Todmorden) and Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan, and guidance contained within the National Planning Policy Framework.

3.
The proposed wind farm would have an adverse impact on the operation of meteorological and aviation radar. No evidence has been submitted to address this impact and, in the absence of such evidence, the application is contrary to the requirements of Policy T27 (Safeguarding Aerodromes and Air Traffic Technical Sites) of the Replacement Calderdale Unitary Development Plan.

4.
Proposed turbine number 1 would create a level of conflict and danger to users of definitive footpath 101 (Todmorden), by reason of the turbine proposed being sited within the fall over distance of the Public Right of Way, contrary to the requirements of Policy BE6 and paragraph 75 of the National Planning Policy Framework.

5.
Keepers Lodge, to the north of Gorpley Reservoir, faces the proposed turbines. By virtue of their siting and scale on rising land opposite and above Keepers Lodge, at a distance of approximately 850 metres at their closest, the proposed turbines would have a serious adverse impact on the residential amenity of its occupants, by virtue of their intimidating scale and overbearing nature in relatively close proximity to this residential dwelling, coupled with the impact of illuminated anti-collision warning beacons on each of the turbines. The application is therefore contrary to the requirements of criterion (v) of Policy BE1 (General Design Criteria), Policy BE2 (Privacy, Daylighting and Amenity Space) and criterion (iv) of Policy EP30 (Wind Power Developments) of the Replacement Calderdale Unitary Development.

This current planning application seeks to address the above reasons for refusal with some amendments made to the proposal.   In addition, an agreement between National Air Traffic Service (NATS) and the applicant has been entered into, dated 11 August 2014, for the design and implementation of a mitigation solution in relation to the development, thereby addressing previous reason for refusal 3 above.

A summary of the material changes is below:

· Removal of one turbine (T5) – being the eastern-most turbine located at approximately 405m AOD sited towards the top of the knoll  between Three Nooks and Oatley Hill, together with the 0.33km access track and crane hardstanding for this turbine.

· Narrowing of  the new access tracks from 5m width to 3m, possibly providing a grassed middle in order to reduce the visual impact

· Covering over of the crane hardstandings following construction of the turbines

The applicant states that the development thus represents a significant reduction compared to the previous refusal, thereby responding positively to the previous concerns of the Council.

Current Planning Practice Guidance advises that where a site which is subject of a planning application straddles one or more LPA boundaries, the applicant must submit identical applications to each LPA.  Part of the access track lies within Rossendale BC.  It is noted that no identical application has been submitted to Rossendale BC - rather the applicant relies upon its granting of (Rossendale) consent reference 2012/0526, the description of which was for the previous five turbine scheme (refused by Calderdale) – a materially different development.  This matter is currently under consideration by Rossendale BC, however it would not prevent Calderdale determining the submitted application for those parts of the development within its administrative area (the turbines and part of the access – being the majority of land), and any decision   would solely be in relation to the development taking place within the boundaries of Calderdale.

For further information relating to the area around the application site, the following planning history is relevant:

To the west, south and north of the application site, following a public inquiry held between February and March 2009, planning permission was granted by the Secretary of State (SoS) by letter dated 12 October 2009, pursuant to appeals by Coronation Power against the non-determination of planning applications submitted to Calderdale MBC, Rochdale MBC and Rossendale BC for several wind farm schemes.

The schemes were recovered for the Secretary of State’s determination in pursuance of section 79 and paragraph 3 of Schedule 6 of the Town and Country Planning Act 1990, because they related to proposals for development of major importance having more than local significance.   In summary, these comprised the following:

Appeal A:  Rochdale MBC for seven turbines and ancillary infrastructure (Rochdale reference 07/D48920):

Appeal B:  Calderdale MBC for five turbines and ancillary infrastructure (ref 07/00632/WDF):

Appeal C:  Rochdale MBC for four turbines (Rochdale reference 08/D51145): and

Appeal D:  Calderdale MBC for four turbines (08/01281).

All these appeals were allowed and combine to form Crook Hill 12 [turbines] (Appeals A and B) and Crook Hill 8 [turbines] (Appeals C and D).

Three further appeals were considered at the same time:- 

Appeal E for five turbines on Todmorden Moor (Calderdale MBC reference 07/00349);

Appeal F for three turbines on Reaps Moss (Rossendale BC); and 

Appeal G for the access track to Reaps Moss (Calderdale reference 07/00351).  

In reaching his decision on all the wind farm appeals listed above, the SoS took into account the Environmental Statement (ES) and Supplementary Environmental Statements for each scheme which were submitted under the Town and Country Planning (Environmental Impact Assessment) (England and Wales) Regulations 1999.  The SoS was content that the Environmental Information submitted for the proposals complied with the above regulations and provided sufficient information for him to assess the environmental impact of the appeal proposals.

Appeals F and G (Reaps Moss) were allowed.  The Todmorden Moor wind farm, Appeal E, was dismissed at that time on a technicality relating to the fact that the land within the red line of development was not of adequate size to accommodate the development in its entirety.  This was in relation to the access tracks, the land required in order to form the tracks and the adequacy of the tracks to accommodate all the delivery vehicle movements within the red line.    However a subsequent application for this wind farm was granted at Planning Committee subject to a Legal Agreement on 1 April 2011 (ref 10/01057/WDF) following resubmission which included an extended red line.  

Discharge of Condition applications for the Todmorden Moor wind farm have adequately addressed all the conditions requiring details to be submitted prior to works commencing.  Notification has been received by the Council on 15 September 2014 that the TM wind farm is now operational.  

A Non Material Amendment on application 07/00351/WDF (RM) was approved by letter dated 5 September 2011.  This NMA listed by condition the approved plans relating to the access to Reaps Moss within the Calderdale Borough boundary.  A further application (12/00229/WDF) for modifications to the infrastructure for the consented Reaps Moss wind farm, including new site entrance arrangements, rearranged construction compound and alteration to cutting, access road and hardstandings was permitted subject to a S106 Legal Obligation on 16 November 2012.  

To date, there is one outstanding precedent condition remaining on the RM wind farm, details of which have been submitted on 9 September 2014 for consideration by the Council (12/00229/DISC4).  Notification has been received by the Council on 24 September that the developers of RM intend to commence construction on 13 October 2014.

In relation to the Crook Hill wind farm, application references 11/00079/WDF for revisions to the access to serve approved 12 turbine wind farm at Crook Hill (partially using tracks approved under planning permissions 07/00632/WDF and 08/01281/WDF) and 11/00080/WDF for revisions to the access to serve approved 12 turbine wind farm at Crook Hill (partially using tracks approved under planning permissions 07/00632/WDF and 08/01281/WDF) and removal of contractor's compound were both approved by Planning Committee on 19 October 2011.  The scheme brought forwards is that consented under 11/00080/WDF which has the access to the site from Shawforth in Rossendale (11/00079/WDF had the access from Calderbrook in Calderdale). 

Following discharge of conditions relating to 11/00080/WDF, notice was given to Calderdale MBC of the intention to commence development starting 1 April 2014.  At the time of writing the development had not commenced, although all indications are that it will commence in the very near future.  

Key Policy Context:
	Replacement Calderdale Unitary Development Plan Designation
	Area Around Todmorden

Special Landscape Area

Common Land

	National Planning Policy Framework (NPPF)
	Section 1 Building a strong, competitive economy

Section 7 Requiring good design

Section 10 Meeting the challenge of climate change, flooding and coastal change

Section 11 Conserving and enhancing the natural environment

Section 12 Conserving and enhancing the historic environment

Annexe 1 Implementation

	
	

	RCUDP Policies


	GBE1 The Contribution of Design to the Quality of the Built Environment

GNE2 Protection of the Environment

BE1 General Design Criteria

BE2 Privacy, Daylight and Amenity Space

BE5 Design and Layout of Highways and Accesses

BE6 The Provision of Safe Pedestrian Environments

BE15 Setting of a  Listed Building

BE18 Development within Conservation Areas

BE24 Protection of Sites of Archaeological Value

EP11 Development on Potentially Unstable Land

EP12 Protection of Water Resources

EP14 Protection of Ground Water

EP20 Protection form Flood Risk

EP22 Sustainable Drainage Systems

EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

NE8  Appropriate Development for the Area Around Todmorden

NE12  Development within the Special Landscape Area

NE16  Protection of Protected Species

OS8  Development Within or at the Edge of Common Land

T18 Maximum Parking Standards

T27 Safeguarding Aerodromes and Air Traffic Technical Sites


Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification.  In response the Council has received 85 objections and 200 support letters/on-line submissions.  

It is noted that the majority of the letters of support (177) are identically or very similarly worded, being “pro-forma” typed letters with names and addresses individually hand inserted (some incomplete and unsigned).  Many (117) are from addresses outside Calderdale including Leeds, Preston, Barnsley, Wakefield, Warrington, Chorley, Nelson, Burnley, Clitheroe, Oldham and others.   

One letter of support refers to “Pendragon Public Relations”.  This Manchester based company, according to its own website (www.pendragon-pr.co.uk) are … “Experts in community and stakeholder consultation to help make developers heard and influence local opinion during planning, development, construction and regeneration projects. Pendragon specialises in managing stakeholder communications during the planning process. We have been providing advice, consultation services and on-the-ground engagement support to clients for many years, interfacing with politicians, stakeholders, local communities, pressure groups and the media.”

It is noted that each objection is individual, the majority of which stem from addresses in Calderdale (60), and specifically 54 from Todmorden.  

Summary of Points Raised

Objection

· Visual impact of the turbines on the prominent moorland location which is a valued landscape in the South Pennines
· Cumulative effect of the wind farm in combination with the consented Crook Hill 12, Reaps Moss 3, Todmorden Moor 5 (constructed) and other wind farms visible from the site including Coal Clough (Burnley), Scout Moor (Rochdale) and Hyndburn (Blackburn) wind farms.
· Visual impact of the access tracks
· Access tracks will encourage use of the moorland by motorbikes and off road vehicles
· Effect on water quality – potential for pollution of local watercourses including Gorpley Clough and water table due to construction methods
· Blade flicker from the sun and moon
· Ice fall
· Noise – both airborne and ground transmitted
· Only minor peripheral changes to the infrastructure and removal of one turbine since the last refusal.  
· Conflict with UDP policies NE12 (Special Landscape Area), EP30 (Wind Power Development), EP28 (Renewable Energy), NE8 (Appropriate Development for the Area Around Todmorden) and T27(Safeguarding Aerodromes and Air Traffic Technical Sites) 
· Conflict with the Julie Martin Landscape Capacity Study for Wind Energy 2010 
· Adverse effect on local economy due to loss of tourism 
· People will be put off coming to live in Todmorden and will have a financial impact on property values
· The Tour de France runs through Calderdale which will be televised world wide but the wind farm will put visitors off
· No economic benefit to local community
· Will only create one job once constructed 
· Loss of peat and release of CO2 from destruction of peat which acts as a carbon sink
· Increased risk of flooding down to Walsden and Todmorden through the loss of peat and construction of concrete foundations, hardstandings and access tracks
· Devastation of the moorland – the landscape will be ruined for generations to come
· Unsightly and obtrusive – a blight on Todmorden which is not considered important as it is at the head of the Calder Valley
· Impact on wildlife – the site has high wildlife value and is used by badgers, owls, ring ouzel, sandpiper, skylark, lapwing, curlew, plover, twite, peregrine, wheatear, Canada geese, migrating Pinkfoot geese and bats
· Air safety concerns
· The area has enough wind turbines already – how many turbines can one area take?  The area will be one continuous wind farm from Crook Hill all the way to Todmorden
· The constructed turbines on Todmorden moor demonstrate the massive impact these turbines have on the landscape
· Health concerns of nearby residents 
· Too close to dwellings
· The scheme is simply to make money through Government subsidies
· Inefficient technology – only run at about 30% capacity and are shut down when it is too windy
· Concern regarding the HGV traffic on the A681
· The public consultation process was flawed missing off key residents.

· The wild scenery, peace and birds will be gone when the moors are made into an industrial scene.  

· People who propose these turbines live in a different world and cannot have gained solace through walking the remote upland pastures in all weathers

· The paltry community sum offered cannot make up for desecration of the moorland

· Desecration of natural beauty and heritage

· Financial benefit to landowner by not to the community

· Removal of one turbine is not enough to make the scheme acceptable

· From Freeholds Top one will see six consented and constructed wind farms in a full 360o view making the Rossendale Way an unattractive walking route

· There will be a “ring of steel” on the moors, once a beautiful landscape for walkers, horse riders, mountain bikers will be ruined

· No more windfarms in and around Todmorden – enough is enough

· Disruption to the Astronomy Centre

· Disruption and interference to TV and radio transmission

· The Company shows no respect or consideration for the local community who opposes the development

· East Lancashire/West Yorkshire will be saturated by wind farms

· Loss of wilderness

Support

· Turbines provide green energy

· Renewable energy should be a priority

· Reduction in carbon emissions to the benefit of everyone and the environment

· Energy security

· Suitable site – isolated and will not impact on communities

· No impact on tourism – turbines attract visitors and are striking elegant features in a landscape

· A reminder to all that renewable energy needs to be produced

· Will provide local jobs

· Good grid connection and transport links

· Wind farms are a common sight around Britain

· We should invest in energy production in this country and not be dependent upon other countries

· A bigger group of turbines in one area is better than multiple smaller locations 

· Efficient technology

· The community will benefit through the community benefit fund

· One turbine could be community owned

· Will help to meet Calderdale’s CO2 reduction target

· Future generations will thank us for the wind farm

Ward Councillor Comments

Ward Councillor Sweeney has requested that the application be presented to planning committee and comments as follows:

I request that the Gorpley Wind Farm development be taken to the Planning Committee so that the following material planning considerations can be considered fully. 

Landscape and visual impact including cumulative impact

Impact on recreational value - rights of way, national trails, footpaths/bridleways etc

Wildlife and ecology – protected species and habitat, peat, etc

At present I neither support nor oppose the application but wish the issues to be discussed fully.

MP Comments:

Craig Whittaker MP objects to the proposal and the representation is attached as an Appendix to this report.  

In addition, comments have been received from Jake Berry MP for Rossendale and Darwen, asking CMBC to consider the following points raised by an objector:

1) The cumulative visual and over intensification- as several wind farm developments have already received planning consent in close proximity to the application site at Crook Hill, Reaps Moss, and Todmorden moor together with the existing wind farm at Coal Clough. I have not mentioned the numerous other wind farms and potential wind farms that already surround the Rossendale valley.

2) The combination of all of these wind turbines will subject us to an unacceptable level of noise and blade flicker.

3) The area is designated as a Special Landscape Area and this proposal is not suitable for this classification of land.

4) The development would cause disturbance to the local wild life especially nesting birds such as Peregrine Falcons, Twite, Curlew, Snipe etc.

5) The loss of the Peat bog would mean less area to absorb rainwater and both towns of Todmorden and Bacup have suffered from flooding in recent years.

6) The local economies of both Todmorden and Rossendale are becoming more and more reliant on tourism, and areas that have wind farms have decreasing numbers of tourists.

Parish/Town Council Comments  

The Parish/Town Councils are consulted on all applications in their areas.  In addition, adjoining Parish Councils have also been consulted given the wider implications of the proposal. Where any comments have been received, these are set out in full below, and have been taken into account as part of the assessment of the application.

Todmorden Town Council – Members recommended REFUSAL for the following reasons:-

' Cumulative, vast visual impact and over intensification ' several wind farm developments had already received planning consent in close proximity to the application site at Crooks Hill, Reaps Moss and Todmorden Moor together with the existing wind farm at Coal Clough.

' Noise and blade flicker ' unacceptable low frequency noise pollution from the proposed turbines would affect properties in close proximity to the application site, together with blade flicker, especially during the winter months when the sun was very low in the southern sky.

' Site access ' required from A681 Bacup Road to the site which was hazardous to the road narrowness, steep gradients and bends.

' Land allocation ' the site and surrounding area was designated as Special Landscape Area and the proposed development was not suitable for this classification of land.

' Biodiversity ' disturbance would be caused to wildlife especially nesting Peregrine Falcons where it was understood that disturbance was an offence under the Wildlife and Countryside Act. The area also supported Twite, Curlew, Snipe, bats and badgers

' Blanket Peat Bog ' loss of peat bog would mean there was less area to absorb rainwater and Todmorden was already a high risk area for flooding. Carbon dioxide was released into the atmosphere when areas of existing peat bog were disturbed and vital carbon storage was lost.

' Local economy ' the proposal would have an adverse effect on the local tourism economy ' areas that had wind farms had experienced decreasing numbers of tourists.

' Hydrology ' excavations and huge concrete turbine foundations would ultimately affect the water courses of spring water to local residences.

' Todmorden Town Council was particularly anxious to ensure that the relevant adopted Local Development Framework Policies were not contravened.”

Hebden Royd Town Council –HRTC had no further comments to add to its original comments on the first scheme which were as follows: 

“Recommend REFUSAL on the grounds of adverse effect on the visual amenity of this area, the ecological impact of the creation of the `rafts' for the turbines and destroying natural habitat. The application, though outside of the boundary of Hebden Royd Parish, fell outside of the criteria adopted by HRTC when considering application for wind turbines/farms.”

Blackshaw Parish Council – “Blackshaw Parish Council discussed this application at its meeting on 24 March 2014. Councillors noted the photomontages from viewing points within and in close proximity to the Parish which is frequented by tourists interested in the landscape character. Councillors felt that the turbines would intrude on the landscape and when added to existing and consented turbines in the area the cumulative impact would cause significant loss of amenity. Councillors voted unanimously to object to the proposal.”
Ripponden Parish Council – “The Parish Council has no comments to make due to the site not being in the boundaries of the Parish.”

Wadsworth Parish Council – no comment received.

Erringden Parish Council – no comment received.

Heptonstall Parish Council - no comment received.

Community Consultation

Community Consultation was carried out on the original 2012 submission by way of a project webpage, newsletter to local residents, street surveys and public exhibitions, including an exhibition questionnaire for completion by attendees.  The Statement of Community Involvement for the current application states that the applicant will maintain the project webpage with regular updates, write to local residents to outline the changes to proposals; undertake two further local exhibitions (February 2014) and hold individual meetings with local elected representatives and other key interested parties.

Objectors have commented that the public consultation process was flawed with key residents missed and that the SCI omits to mention the responses from the public following the 2014 exhibitions (which were post submission) when (according to one objector) 95% of those asked all objected to the development. 

The Council has not verified these claims.

Assessment of Proposal

Principle of Development

Wind Energy Development Policy Context

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and the National Planning Policy Framework (March 2012) emphasises this. Paragraph 93 of the NPPF establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions by supporting the delivery of renewable energy. This is central to the economic, social and environmental dimensions of sustainable development.  Paragraph 98 of the NPPF establishes that when determining planning applications, Local Planning Authorities should not require the overall need for renewable energy to be demonstrated, recognising that even small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  LPAs should approve applications for renewable energy schemes (unless material considerations indicate otherwise) if its impacts are (or can be made) acceptable.  However current national planning practice guidance (NPPG) makes it clear that the need for renewable energy does not automatically override environmental protections and the planning concerns of local communities.  It also notes that the cumulative impact of turbines requires particular attention.

RCUDP policies EP28 and EP30 apply. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism (including the rights of way network), amenity (including noise, visual impact and blade flicker), and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

With reference to the Local Plan, the Council is in the process of streamlining the production of the Local Plan and will merge the Core Strategy and Land Allocations into a single document.  The timetable for delivering the Local Plan will be published in 2014 but is not, as yet, confirmed.  The Local Plan is supported by robust evidence of the development needs, pressures and issues within the District. The evidence base informs the preparation of the Local Plan, and will be submitted for Examination alongside the Published version.  The Julie Martin Associates report “Landscape Capacity Study for Wind Energy Development for the South Pennines” forms part of the evidence base for the Local Plan and is referred to within the body of this report.  

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and its preferred approaches for dealing with them.  In terms of Renewable and Low Carbon Energy (RLC), this document establishes that, according to a study (Maslen 2010) carried out on behalf of the Council, Calderdale's predicted electricity consumption by 2020 is 119MW. Applying the targets set out in the 2009 Renewable Energy Strategy, this establishes a RLC electricity (30%) generating target of 36MW for Calderdale.  RLC generation can come from a range of sources, including wind energy (both commercial and micro-turbines), solar panels, solar PV, hydro power etc.  However final targets are yet to be set and should not, in any case, be seen as a ceiling. It is, however, noted that Calderdale’s current commercial wind energy developments’ installed and/or consented capacity is 52.5MW (broken down into Todmorden Moor 15MW, Crook Hill 15MW and Ovenden Moor consented repower 22.5MW). 

The Preferred Options document is a material consideration, however at the current stage none of the policies or the strategy itself are fixed at this time and therefore it is too early to attach significant weight to its policies.

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The introduction of the NPPF has not changed the legal requirement that applications for planning permission must be determined in accordance with the development plan unless material considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to relevant policies in existing plans according to their degree of consistency with the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight they may be given.

In relation to the policies and matters specific to this application, the Development Plan is not absent or silent.  The policies listed above in the Key Policy Context section, and specifically those policies relating to the land designation and renewable energy schemes (NE8, NE12, EP28 and EP30) are not out of date and are consistent with the NPPF.  In this case therefore, full weight is given to the RCUDP policies and the presumption of granting permission (in the event that the Development Plan is absent, silent or the policies are out of date) does not apply.

The NPPF has a strong emphasis on Sustainable Development and has, as one of its core principles, support for the transition to a low carbon future in a changing climate, taking full account of flood risk and coastal change, and encouraging the use of renewable resources (for example, by the development of renewable energy). Chapter 10 of the NPPF is also supportive of renewable energy and goes into further detail on this subject and extracts from it are mentioned below.

In relation to this particular proposal, the following information has been provided about the amount of energy anticipated to arise from the wind farm.  The Design and Access Statement submitted with the application states that each turbine will have an expected installed capacity of 2.3MW, giving a total capacity of 9.2MW for the four turbines.  Assuming this capacity, and a capacity factor of 31.26% (efficiency), it is estimated that the electricity produced would displace approximately 11,000 tonnes of CO2 per year.  According to the application documents, the annual average electricity needs of approximately 6,285 homes could be met by the development.

The energy generated by the turbines would therefore represent a useful contribution to the targets stipulated above, although paragraph 98 of the NPPF does not require applicants for energy development to demonstrate the overall need for renewable energy. The proposals would assist in reducing carbon emissions, thereby contributing to improving air quality, addressing climate change, and delivering economic and social benefits. These factors must attract significant weight in the overall consideration of the development.  

The site lies within the ‘Area Around Todmorden’, a RCUDP countryside designation akin to (but beyond) the Green Belt, within which there is a presumption against inappropriate development under RCUDP policy NE8. RCUDP policy NE12 is concerned with the effects of development within Special Landscape Areas.  Within such areas development which would adversely affect landscape quality will not be permitted.  Under both policies attention should be paid to conserving and enhancing visual quality and minimising the environmental impact of development in the area, through detailed consideration of the siting, materials and design of new development.  The NPPG establishes that one of the core principles in the NPPF is that planning should recognise the intrinsic character and beauty of the countryside.

The proposed wind farm would have a significant detrimental impact on the quality of the Special Landscape Area. It would also represent inappropriate development in the Area Around Todmorden. In principle therefore the development is not in accordance with Policy NE8 or Policy NE12 and represents a major departure from the Development Plan. 

Commentary in the Planning Statement indicates that there is significant public benefit to be gained associated with the wind farms and this is acknowledged by the LPA in terms of the wider benefits to be gained from renewable energy projects.  The Planning Statement cites, as an example, the appeal inspector’s opinion of the CH, RM and TM conjoined appeals back in 2009.  It is noted that these conjoined appeals were submitted by the applicant Coronation Power on the grounds of non-determination by the relevant LPAs (Rochdale, Rossendale and Calderdale), the decision was taken by the [then] Secretary of State, and it is also noted that there was significant local objection to these schemes.

It is noted more recently that the current Secretary of State, Eric Pickles MP, has issued various statements regarding on-shore wind energy development and that landscape and heritage issues must be given great weight.  The point raised in the NPPF guidance (NPPG) is that “planning has an important role in the delivery of new renewable and low carbon energy infrastructure in locations where the local environmental impact is acceptable” and proposals for green energy should be “appropriately sited”.  The NPPG makes it clear that the need for renewable energy does not automatically override environmental protections and the planning concerns of local communities.  It also notes that the cumulative impact of turbines requires particular attention.

It is however necessary to balance these considerations with the need to provide renewable energy, whilst avoiding any unacceptable damage to the environment and its key assets. If, on the balance of the considerations, the benefits outweigh any identified harm, having regard to all the material considerations, the development could, in principle, be acceptable. If, on the balance of the considerations, any identified harm outweighs the benefits, having regard to all the material considerations, the development will not be acceptable. There is however particular concern over the potential for a proliferation of wind energy projects in the surrounding area and neighbouring local authority areas leading to unacceptable adverse cumulative visual and landscape impacts. These considerations are examined detail below.

Impact on Special Landscape Area and Area Around Todmorden

The NPPF establishes, under Section 11, Conserving and enhancing the natural environment, paragraph 109, that the planning system should contribute to and enhance the natural and local environment by (amongst other things) protecting and enhancing valued landscapes.  Paragraph 11.33 of the RCUDP states that in much of Calderdale the countryside is of a very high visual quality, with 11.34 stating that the landscape to the west of the district forms an important part of the Southern Pennines, linking the Peak District and Yorkshire Dales National Parks.  The preamble to RCUDP policy NE12 goes on to establish that the most important landscapes of the district need to be safeguarded and have therefore been designated as a Special Landscape Area.  Notwithstanding the consultation comments received from Natural England, that the proposal is unlikely to affect any statutorily protected sites or landscapes,   the area in which the development site lies is a locally valued and important area.

From the submitted Design and Access Statement the overall site area is approximately 14.73 ha.  The operational site will have a development footprint of 2.3ha.  The four wind turbines will each have a maximum height to blade tip of between 110m and 125m.  The development site will be initially accessed via a track consented for the Reaps Moss wind farm which extends from the A681 Bacup Road to the boundary between the RM site and the application site.  Approximately 3.68km of new access tracks are proposed. Should the RM wind farm come forward for development and the RM track is constructed, then approximately 1.8km of new track would be required to serve the Gorpley wind farm.  In addition to the above, other infrastructure to serve the wind farm, including the switchgear building, fencing, met mast and construction compounds, will be visible within the landscape.

The proposed turbines and associated infrastructure would clearly be visible in the Special Landscape Area and the Area Around Todmorden, which would lead to a significant degree of ‘urbanisation’ in what is currently open countryside, notwithstanding the consented/constructed wind energy schemes at RM, TM and CH. The site is located in a prominent position in views from the immediate and wider surroundings and is currently part of the open rolling moorland used as rough grazing.  The location of the wind farm on the edge of the steep slopes above Gorpley reservoir tends to heighten the turbines’ perceived scale and visual prominence (especially in shorter range views) as do the significant variations in turbine height, which may be perceived as distracting and unsettling. Although the turbines would be set below the crest of the ridge, and so would be partly backclothed by land, they would still appear as a very visible skyline feature in most views, especially those from the east and north where the ground falls away rapidly.

It is considered by objectors that the turbines would be visible from many vantage points at considerable distances from the site which is shown by the applicant’s submitted photomontages and wireframes.  This view is shared by the LPA, and (notwithstanding the consented RM wind farm, although these turbines are located just across the borough boundary into Rossendale) it is clear that the development will have a significant adverse effect on the visual quality of the Special Landscape Area and the Area Around Todmorden, contrary to RCUDP policies NE12 and NE8 respectively.

The applicant opines that “it is inevitable due to the size and scale of wind turbines that there will be some contrast with landscape character. Policies which relate solely to landscape and visual protection, and design considerations, are therefore of little assistance in assessing the merits of a wind farm proposal in open countryside. This is common to all commercial scale wind turbine developments, because locational considerations dictate they need to be in open countryside. What is of more relevance is the need to balance the benefits of the Development against landscape impacts. The Planning Statement establishes that in the planning balance, given the reduced scale of the development under this application and subsequent reduced effects, that the renewable energy benefits outweigh the landscape and visual effects.”  
The landscape and visual impact considerations are addressed below and under the balance of considerations.

Landscape and Visual Amenity Issues Including Cumulative Impact

The National Planning Policy Guidance (NPPG) states that “cumulative landscape impacts and cumulative visual impacts are best considered separately. The cumulative landscape impacts are the effects of a proposed development on the fabric, character and quality of the landscape; it is concerned with the degree to which a proposed renewable energy development will become a significant or defining characteristic of the landscape.”

“Cumulative visual impacts concern the degree to which proposed renewable energy development will become a feature in particular views (or sequences of views), and the impact this has upon the people experiencing those views. Cumulative visual impacts may arise where two or more of the same type of renewable energy development will be visible from the same point, or will be visible shortly after each other along the same journey. Hence, it should not be assumed that, just because no other sites will be visible from the proposed development site, the proposal will not create any cumulative impacts.”

The guidance goes on to set out information needed in order to inform landscape and visual impact assessments.  The application documents include a LVIA which incorporates the recommended information.

Policies EP28 and EP30 both refer to the need for development not to cause significant harm to the visual quality or character of the landscape. The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.” Policy BE1 of the RCUDP also requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design. Policy NE12 discusses development within the Special Landscape Area and establishes that, within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development. NPPF Section 7, Requiring good design, states that “Local planning authorities should not refuse planning permission for buildings or infrastructure which promote high levels of sustainability because of concerns about incompatibility with an existing townscape, if those concerns have been mitigated by good design (unless the concern relates to a designated heritage asset and the impact would cause material harm to the asset or its setting which is not outweighed by the proposal’s economic, social and environmental benefits).” 
In assessing the visual impact it is considered that although wind turbines, save for their crane hard standings and access tracks, have a relatively small footprint, it is inevitable that the height and rotor blade movement of these types of structure will encroach on the visual amenity of the landscape. Calderdale MBC, along with five other South Pennine Local Authorities (Bury, Burnley, Kirklees, Rochdale, and Rossendale) commissioned a `Landscape Capacity Study for Wind Energy Developments in the South Pennines' (LCS) from Julie Martin Associates (JMA) which was published in January 2010. The study does not represent policy guidance, that is for the Local Plan, rather its purpose is to provide a sound evidence base for the production and monitoring of the Local Plan, through broad guidance on the relative sensitivity of each of the landscape character types that occur within the study area, alongside indicative advice on the landscape capacity of different parts of the study area to accommodate wind energy schemes. It is a material consideration in the assessment and determination of this planning application and other applications for wind energy in the Borough. Section 6 of the study also includes guidance on planning wind energy development which is of relevance to the assessment of planning applications involving wind energy developments.


With regard to the landscape capacity study, the application site lies within the `South Pennine Moors' capacity area, which the report considers to include many significant landscape and other environmental constraints, as well as outstanding recreational opportunities. The report states that the main areas of opportunities for wind energy are associated with the existing wind farms, which would also ensure that wind energy development impacts do not spread over a wider area than at present or further affect the integrity of the core areas of wild character and nature conservation interest. However, although the study recommends that future wind energy proposals should focus on existing development sites, it states that any new or extended wind energy development should not detract from and, where possible, should support strategic landscape management and enhancement, and in particular avoid further erosion of accessible `wild areas' through very careful siting, layout and design measures. 

The site is located within landscape character type ‘High Moorland Plateaux’ (pp 55-56 of the study). The sensitivity assessment states that: “Overall, this type is of high sensitivity over most of its area. It is important to the continuity of the Pennine backbone and is highly sensitive for this reason, particularly where the moorlands narrow, as between Crook Hill and Heald Moor”. In terms of capacity, the site falls within area 5: South Pennine Moors (pp 91-92 of the study). Here the assessment states under ‘Opportunities’ that: “Opportunities for further wind energy development should largely focus on existing development sites...Opportunities for expansion of wind energy development on the Crook Hill to Heald Moor ridge are however much more limited due to space constraints on this relatively narrow ridge, as well as potential cumulative impacts…In this area the preferred long term landscape strategy is one of decommissioning and restoration of an open moorland character.” Under ‘overall capacity’ the assessment notes that any further development in the western part of area 5 (i.e. any development on the Crook Hill to Heald Moor ridge beyond that already consented at Todmorden Moor, Reaps Moss and Crook Hill) “...could easily tip the balance to a ‘wind farm landscape’ i.e. creation of a fundamentally new character, and therefore should be avoided.”

The Landscape Capacity Study referred to above includes general guidance on cumulative impacts and spacing between wind farms. It highlights the importance of retaining areas of undeveloped landscape between wind farms through a strategy of separation and clustering. The proposed Gorpley wind farm is not consistent with this guidance. There is very limited separation from consented wind farms, with Crook Hill lying just 1.6km to the south, Reaps Moss 750m to the west and Todmorden Moor 2km to the north, nor is there any effective clustering. The Gorpley wind farm does not read as part of an existing wind farm in the majority of views and is frequently seen as separate from its nearest neighbour, Reaps Moss. 

It is noted that Rochdale MBC objects to the proposal on the grounds of cumulative impact, commenting as follows:

“It is recommended that planning permission be refused for this proposal. Wind farms can have visual impacts which extend across local authority boundaries and the cumulative impacts of multiple wind farms can adversely affect the character of the landscape. Such cumulative impacts can arise in respect of both individual viewpoints, where more than one wind farm can be seen, and as a result of movement through a landscape where wind farm development becomes perceived as a significant characteristic of the landscape. The proposal would give rise to unacceptable cumulative impact in both these respects, by virtue of its relationship with existing wind farm developments at Coal Clough; Ovenden Moor; Hyndburn and

Scout Moor; whilst the already consented proposals to construct further wind farms at Scar End Farm; Crook Hill; Todmorden Moor and Reaps Moss, would also further

add to this adverse cumulative impact.” [NB:  Todmorden Moor Wind Farm is now constructed and operational].

In order to properly assess the landscape and cumulative impact of the previous (refused) scheme for five turbines, the Council commissioned an independent assessment of Landscape and Visual Impacts. The assessment was based on a review of the Environmental Statement (ES) and a site visit, and represented an independent appraisal of the principal landscape and visual impacts of the original scheme. The report identified the site as part of the South Pennines Heritage Area (SPHA) and summarised landscape capacity stating “In summary, the capacity study clearly indicates that there is little or no landscape capacity for any further wind energy development in the vicinity of the proposed Gorpley wind farm.”

Further to the submission of the current scheme for four turbines, Calderdale MBC again commissioned an independent appraisal.  The resultant report refers to the changes proposed including the reduction from five to four turbines, reduced infrastructure serving turbine 5 (the removed turbine) and the new mitigation measures aimed at reducing landscape and visual impact.   Other suggestions for mitigation that were made in the previous independent report – notably the removal of turbine 4 as well as turbine 5 – have not been taken forward.

The report concludes as follows:

“In most respects the impacts of the resubmitted scheme would be very similar to those of the original scheme.  Although one turbine has been removed, the location and the fundamental nature of the development that is proposed are unchanged; and the resubmitted scheme does not effectively address the landscape, visual and cumulative issues raised in our previous report.
That report found that the proposed Gorpley wind farm, despite its relatively small size and location close to other consented wind farms, would have significant, adverse landscape and visual effects on:

· The landscape character of a key ridgeline that connects the northern and southern parts of the High Moorland Plateaux landscape character type at the head of the Calder valley;

· The landscape quality and integrity of the South Pennines Heritage Area and the Watershed Landscape as well as the Calderdale Special Landscape Area;
· Views from Todmorden and the Calder valley and from that part of the South Pennine Moors north of the Calder valley and the Cliviger gorge.
The previous report also found that the proposed Gorpley wind farm would have significant cumulative landscape and visual effects, in that it would:

· Noticeably ‘tip the balance’ towards the creation of a wind farm landscape along the Crook Hill to Heald Moor ridgeline;

· Link consented sites in such a way as to form a 7km long line of turbines that would appear almost unbroken from many viewpoints.

The revised landscape and visual impact assessment provided by the applicants supports the view that even the smaller resubmitted scheme would have significant effects on the landscape character of the High Moorland Plateaux landscape character type (and the adjoining Moorland Fringe/Upland Pastures) as well as on the visual amenity of the Todmorden Centenary Way, the Rossendale Way, and the Pennine Bridleway National Trail.   If, as that assessment suggests, “the main assessment of effects becomes the assessment of cumulative effects”, these effects also represent significant cumulative effects.

Having reviewed the resubmitted proposals, we find no reason to modify the conclusions of our previous report.  The scheme changes that have been made, although helpful to some extent, are not sufficient to overcome its adverse landscape, visual and cumulative effects or render the scheme acceptable in landscape and visual terms.”

In response to the previous comments made within the independent Landscape and Visual Impact Assessment, the applicant provided a critique which has been included within the current planning application documents.

The critique concludes: “… it is considered that the Development could be accommodated within the upland moorland in landscape and visual terms, in which there is already a context of established existing wind energy infrastructure.”
The independent LVI assessor has provided a response to this critique, and this is included within the reappraisal of the application.  However, it is clear that the landscape and visual impacts of the proposal are significantly damaging to the visual quality of the Special Landscape Area and the Area Around Todmorden.   In addition to harm caused to views within Calderdale, further harm to the visual quality of the wider South Pennines landscape will be created when the proposal is viewed from neighbouring boroughs. 

It is clear from the submitted photomontages and wireframes that significant cumulative visual impacts will occur.  The Gorpley scheme will be visible from a number of viewpoints together with the operational and consented wind farms in the wider locality, and would collectively have a significant cumulative impact, tipping the balance over to be a “wind farm landscape”.   One may argue that the addition of a further four commercial turbines to the already consented 20 in the immediate area (RM, CH and TM) would not be a significant addition – however their addition would simply exacerbate the detrimental impact in the already turbine-saturated moorland of this South Pennines landscape.

It is of note that in the Inspector’s decision on the CH, RM and TM conjoined appeal, under paragraph 11.147, whilst it was considered that the above schemes, both cumulatively and individually would not “materially affect the overall landscape character of the South Pennines Area” it is clear that the gaps in landscape between these wind farms were significantly important as the Inspector went on to say  “ … the degree of visual separation between the various schemes and existing wind farms would be such that the overall impact on the landscape would be acceptable and would not create a wind farm landscape”.  The Gorpley wind farm seeks to infill part of one of these gaps (between RM and CH) which will have the effect of tipping the balance over to a wind farm landscape.

Furthermore, the cumulative impact of the addition of these turbines will be such that views from along the national trails, long distance paths and public rights of way will be dominated by turbines as one moves through the landscape.  One will truly be in a wind farm landscape with turbines in many, if not all far reaching views across the upper moorland areas.  Whilst there is no substantiated evidence to prove that tourism would be affected, it could be considered likely that users’ enjoyment of the rights of way will be diminished and some walkers and riders may choose to go elsewhere.  This was acknowledged within the Inspector’s decision on the CH, RM and TM wind farms.

The NPPG makes it clear that the need for renewable energy does not automatically override environmental protections and the planning concerns of local communities.  It also notes that the cumulative impact of turbines requires particular attention.

In this case therefore, it is considered that the harm caused as detailed above does not outweigh the benefits associated with production of wind energy and refusal is recommended on this ground as being contrary to RCUDP policies EP28, EP30, NE8 and NE12.  Furthermore, Section 11 – Conserving and enhancing the natural environment - paragraph 109 of the NPPF, establishes that the planning system should contribute to and enhance the natural environment by protecting and enhancing valued landscapes, so in this context refusal is justified.   In relation to the guidance contained within Section 10 – Meeting the challenge of climate change, flooding and coastal change – of the NPPF, paragraph 98, in this case material considerations indicate that the application should not be approved and the impacts of the proposal cannot be made acceptable.   The proposal is therefore recommended for refusal on this ground.

Residential Amenity

Noise

Criteria (iv) of Policy EP30 of the RCUDP requires that the development of wind turbines does not detrimentally affect the amenity of local residents. Paragraph 120 of the NPPF states: “To prevent unacceptable risks from pollution and land instability, planning policies and decisions should ensure that new development is appropriate for its location. The effects (including cumulative effects) of pollution on health, the natural environment or general amenity, and the potential sensitivity of the area or proposed development to adverse effects from pollution, should be taken into account. Where a site is affected by contamination or land stability issues, responsibility for securing a safe development rests with the developer and/or landowner.”

Paragraph 123 of the NPPF establishes that planning policies and decisions should aim to:

· ‘avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

· mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions; 

· recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established; and

· identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.’

Concerns have been raised by a number of objectors regarding the possibility of noise arising from the proposed turbines. In considering the current application proposals, the Head of Housing, Environment and Renewal has made the following comments:- 

This application follows from application 12/01355 for 5 turbines and which was refused permission, albeit not on grounds of noise.  The 5th and most easterly turbine in that proposed array was to have been located between ‘Three Nooks’, ‘Oatley Hill’ and ‘Weather Hill’ and would have been closest to the dwellings off Foul Clough Road and the hamlet at Gorpley Dale Grange  within Calderdale.

In 14/00126 the remaining 4 turbines are to be located in their respective positions proposed by 12/01355. Then, as now, the noise impact is calculated using the Enercon E70 E4 Mode II wind turbine as the candidate turbine.

The calculation of the noise impact is by way of a method described in ETSU-R-97 and subject to good practice guidance issued by the Institute of Acoustics on behalf of DECC in 2013. It is stated that this method provides ‘reasonable protection’ to the windfarm neighbour without placing unreasonable burden on the developer / operator. This methodology has been considered and endorsed many times by the government and by the Planning Inspectorate. For clarity this does not mean that turbine noise will necessarily be inaudible at a given location. Furthermore an individual may find the noise impact, whatever it is, unacceptable to them.

When the impact is calculated using the characteristics of the candidate turbine, the 4-turbine array offers a small reduction in noise impact over that for the 5-turbine array. HER did not object to 12/01355 on grounds of noise impact. The individual impact and cumulative impact of this proposed wind farm, based on that candidate turbine, and of other existing and consented wind turbines in this area is detailed in chapter 10 of the environmental statement, dated February 2014. 

The current protocol for conditioning a cumulative noise impact involving the proposed development takes into account the 5 dB(A) margin above prevailing background noise levels at the various wind speeds to maintain a reasonable level of amenity. From this is subtracted the noise immission levels from the already existing or consented turbines in the area. The unspent noise ‘budget’ therefore represents the maximum amount of noise that this development would be allowed to create without exceeding the amenity limits. The environmental statement demonstrates that the Enercon turbine could satisfy this budget. If another turbine was to be installed the [suggested] condition sets out the maximum noise levels that it would need to operate within. 

Having considered the matter with the applicant’s noise consultant I propose …[a condition relating to noise which is set out within the HHER’s consultation response together with guidance notes to enable interpretation of the condition] “.  

From the above therefore in respect of noise, and subject to the use of conditions, using the ETSU-R-97 method, reasonable protection would be given to nearby noise receptors and it is not considered that significant unacceptable adverse noise impacts would be created sufficient to warrant refusal on this ground. As such, policies EP30 and GEP1 of the RCUDP and Section 11 of the NPPF are broadly complied with in this regard.  This is, however, not to say that, particularly Keepers Lodge would remain an attractive place in which to live as although the noise levels would be set through condition, the noise that is likely to be heard from within the dwelling and in the garden would be likely to exacerbate the feeling of being oppressed because of the proximity and number of turbines.  This issue is discussed in further detail under the Amenity heading below.

Impacts Caused by Construction Noise

Objections refer to the impact of noise on residents through the construction phase of the development, should permission be granted.  The HHER comments that the matter can be dealt with under powers contained within the Environmental Protection Act 1990 and the Control of Pollution Act 1974. 

It is however recognised that there is potential for a small number of local residents to be affected if construction site noise and noise from HGV access along Limers Gate was to be excessive.  In this respect, for consistency, should consent be granted, a condition which was attached to the RM wind farm consent would be recommended which restricts engineering operations/construction works which are audible from the boundary of any noise sensitive receptor to between the hours of 0800 to 1830 on Monday to Friday inclusive, 0800 hours to 1300 hours on Saturdays with no such working on a Sunday or Public Holiday. Outwith these hours, development at the site would be limited to maintenance, emergency works, dust suppression and the testing of plant and equipment, engineering or construction work that is not audible from the boundary of any noise-sensitive property outside the site. 

The above condition should ensure that construction works do not significantly affect the amenity of local residents in terms of noise impact.

Shadow Flicker

Concerns have been raised by nearby residents over the potential impact of blade (or shadow) flicker. The HHER comments are set out fully within the consultation response where it is acknowledged that insufficient information has been submitted regarding this issue.   However it is considered that the matter of shadow flicker can be adequately dealt with through condition requiring controls to be installed in the turbines to ensure that the effects of shadow flicker do not impact upon the nearby residential dwellings. 
Amenity

A number of objectors have objected on the grounds of a perceived adverse impact on residential amenity. In such terms, by far the closest and most affected dwelling would be Keepers Lodge which is separated from the nearest turbines (T2 and T3) by approximately 850 metres. Minimum separation distances from wind turbines to residential properties are not prescribed in England in either national or local planning policy terms. The Department of Energy and Climate Change has reiterated its position that blanket separation distances are not appropriate and that the impact of proposed wind farm developments on residential amenity should be considered on a case-by-case basis.  Appeal decisions have shown that large-scale wind turbines have been built with a wide range of separation distances. Rather than following any general rule, in other cases judgements have been made according to the specifics of the case and local circumstances.  The Planning Statement submitted with the application does however make reference to various appeal decisions with regards to amenity of residents.

Criteria (v) of RCUDP Policy BE1 (General Design Criteria) and Policy BE2 (Privacy, Daylighting and Amenity Space) require that proposals do not significantly affect the privacy, daylighting and amenity of residents and other occupants. Criteria (iv) of Police EP30 requires that proposals for wind turbines do not detrimentally affect the amenity of local residents. The NPPF contains only very brief guidance with regard to wind energy developments in this regard, however the NPPG considers the amenity issues of noise, safety, shadow flicker and reflected light, together with the landscape and visual impacts.  Whilst there are no rights to a view across land, any adverse impact on residential amenity by virtue of impact on visual amenity however is an important material consideration. 

The applicants have carefully considered the previous reasons for refusal, and have modified the scheme in an effort to address the given reasons.  The scheme currently under consideration has been reduced in scale from the previous refused application and these modifications have been listed earlier in this report.

Despite the changes however, there would still be a significant adverse impact on the visual amenity of the occupants of Keepers Lodge. The turbines would occupy the upper slopes of land to the west and south of Gorpley Reservoir, above the reservoir itself, and above Keepers Lodge. The main living room and patio/garden area of Keepers Lodge would face the turbines at a separation distance of approximately 850m at their closest. Sited at a greater height than Keepers Lodge, the commercial turbines of the scale proposed would appear as intimidating and overbearing structures. Whilst they would not render inhabitation of the dwelling impossible, the turbines would be uncomfortably overbearing upon it. In this way it is considered that the proposed development would be contrary to the requirements of the above policy considerations with regard to residential amenity.
With regards to the effect on the visual amenity of residents from the proposed wind turbines, reference is made by the applicant in the Planning Statement to the ‘Lavender test’ which considers whether the number, size and proximity of wind turbines would affect the outlook of residents to such an extent, ie be so unpleasant, overwhelming and oppressive, that the property would become an unacceptably unattractive (but not necessarily uninhabitable) place to live (APP/X220/A/08/2071880).

The Planning Statement, under section 6.5 opines that the changes to the scheme, particularly the removal of T5, “significantly reduces the field of view of turbines that would be visible from this property and its garden, and therefore the likely effect on the residential visual amenity of the property itself … the effect on the residential visual amenities of Keepers Lodge would be significantly reduced”

With reference to the distance involved from the turbines to Keepers Lodge, the Planning Statement quotes from an Inspector in allowing an appeal dated 5 April 2013 for eight turbines up to a height of 115m at Land at Carlton Grange, Thacker Bank, Nr Louth (APP/D2510/A/12/2176754) “that in England, no property 800m or more from a wind farm scheme had been potentially affected by the visual presence of turbines to the extent that the living conditions of its residents would be unacceptably harmed.”  The Inspector in this case then went on to state there would have to be “something extraordinary” to warrant a decision which found unacceptable harm at this distance.

In response to this comparison, the LPA maintains that in this case, the amenity of the residents of Keepers Lodge will still be significantly harmed by the Gorpley wind farm, despite the modifications and the applicant’s view as set out above in the Planning Statement. 

The views from the house and garden will be severely impacted by the overbearing and intimidating nature of their size, scale, location and blade movement, set in front of and to the east/south east of the consented RM turbines which will be constructed to the west of the property on the moorland ridge above the Gorpley site.  The view from this dwelling and garden will be dominated by large scale wind turbines.  Despite the applicant’s view that “the development would clearly not affect the outlook of residents of Keepers Lodge to such an extent to become so unpleasant, overwhelming and oppressive that their property would become an unacceptably unattractive place to live”, the LPA holds the opposite view.

Furthermore, when comparing the proposal with the above mentioned Thacker Bank appeal1 where the site was located within an area of very flat, low lying countryside between the sea and the Lincolnshire Wolds, given the topography of this area which is of rolling upland moorland where the turbines would be sited above Keepers Lodge, the site’s current condition of undeveloped moorland grazing, and the relatively remote and isolated location of Keepers Lodge and associated tranquillity, would represent the “extraordinary” circumstances to warrant refusal of wind turbines 850m away from the dwelling.

1  Land at Carlton Grange, Thacker Bank, Nr Louth (APP/D2510/A/12/2176754.  “In the appeal case, the nearest dwelling is 750 metres from the nearest turbine, but that is the home of the landowner who could be expected to have made his own assessment of the likely visual impact of the development on his living conditions. There is no other dwelling less than 800 metres from the nearest proposed turbine. The turbine field is not elevated compared to the surrounding land and views of the turbines would not occupy an unusually wide field of view from any of the nearest properties. Furthermore, even looking towards the turbines, the separation distance between the turbines would allow extensive views of the countryside beyond the turbine field from many vantage points.”

In any event, it remains the fact that the impact of proposed wind farm development on residential amenity should be considered on a case-by-case basis as detailed above.  Photographs taken by the case officer during a site visit from the main front lounge window and patio/garden area show that the hillside in front of Keepers Lodge would be dominated by the proposed turbines which will tower over the property should consent be granted.  Approximate distances are T1 – 1100m, T2 – 850m, T3 – 850m and T4 - 1050m away from this dwelling.   There are no intervening structures or natural features, ie buildings, trees, hedges etc, between the main outlook of Keepers Lodge and the proposed turbines (unlike the Thacker Bank site) which could effectively screen the turbines, or provide some visual interruption.  Despite the presence of a line of electricity pylons that are offset to the south eastern view of the hillside and are stationary in the landscape, the presence of the 110-125m high moving structures will render the property as a highly unattractive place to live destroying the tranquil and pleasant setting of this dwelling. 

It is considered therefore that the development of the Gorpley wind farm would  significantly harm the amenity of residents of Keepers Lodge and would make the property an unattractive and unsatisfactory place to live, thereby “failing” the ‘Lavender test’.

On this basis, refusal is recommended with the proposal conflicting with criterion (v) of RCUDP policy BE1 (General Design Criteria), Policy BE2 (Privacy, Daylighting and Amenity Space) and criterion (iv) of Policy EP30 (Wind Power Developments) of the Replacement Calderdale Unitary Development Plan, and guidance contained within the NPPF.
Highway Considerations

RCUDP Policies BE5 and T18 require that safe and convenient access and parking arrangements serve proposed developments. RCUDP Policy BE6 requires that developments create safe pedestrian environments. Paragraph 75 of the NPPF states that planning policies should protect and enhance public rights of way and access and that Local Authorities should seek opportunities to provide better facilities for users, for example by adding links to existing rights of way networks including National Trails.

The in relation to public rights of way, the NPPG directs users to the Defra Rights of Way Circular (1/09) which contains guidance on the consideration of rights of way in association with development.  The effect of development on a public right of way is a material consideration in the determination of applications for planning permission and local planning authorities should ensure that the potential consequences are taken into account whenever such applications are considered.

The grant of planning permission does not entitle developers to obstruct a public right of way. Development, in so far as it affects a right of way, should not be started and the right of way should be kept open for public use, unless or until the necessary order (diversion or extinguishment) has come into effect. The requirement to keep a public right of way open for public use will preclude the developer from using the existing footpath, bridleway or restricted byway as a vehicular access to the site unless there are existing additional private rights. 

The proposed access to the site off the A681 Bacup Road is currently across a cattle grid off the main road which then proceeds south as a bridleway known as Limers Gate.  This access is currently a single track.  The consented track up to the RM wind farm splits off to the west of Limers Gate and proceeds south up onto the moss.  In terms of access to the site for vehicular and construction traffic, the principal access point with the A681 does not raise any highway safety concerns, and has previously been approved as the access point for the adjacent wind energy development at RM. Parking arrangements for construction and post-construction traffic are also considered to be acceptable in highway safety terms. 

A pinch point occurs along the access track at the junction with Limers Gate where a small parcel of land (within Rossendale borough to the west), previously included within the access for the RM wind farm, has been omitted from this application submission.  In an effort to demonstrate that the access track can be constructed at this pinch point wholly within the red line as submitted, further plans and a written statement have been provided by the agent.  

The Highway Network Manager comments that the proposal at this point is to use a gabion retaining wall construction to obviate the need for an embankment in view of the limited width of the red lined site area at this point. This type of construction is a well established method of providing a retaining structure, and will obviously need specialist design from structural engineers. The proposed “Road Restraint System” (better known as a safety barrier) shown as being placed on top of the retaining structure will also need to be of a specialist/proprietary design. In this respect, the HNM cannot see any reasons as to why the proposed arrangement should not provide a satisfactory access arrangement.  

In order to secure the development’s containment within the red line, a Construction Method Statement may be conditioned which can include construction of the gabion retaining walls on plan.

From the end of the RM access track, the access to the proposal site splits off in an easterly direction.  Whilst the junction here is relatively tight, a swept path analysis has been submitted showing that construction traffic carrying the abnormal loads can negotiate this track.  The HNM has considered the analysis as acceptable.

The site and access track cross, and/or are located close to, a network of public footpaths and bridleways, including the Todmorden Centenary Way, Rossendale Way long distance footpaths and bridleway Limers Gate. 

With regard to the recreational use of the public rights of way, the NPPG Renewable Energy Section directs users to a document produced by The Highways Agency/Department for Transport entitled “The strategic road network and the delivery of sustainable development” (2013).

In relation to the safety aspects of wind turbines, this document states:

 “In order to mitigate the risks to the safety of road users arising from structural or mechanical failure, the Highways Agency will seek a minimum setback from the highway boundary of height + 50 metres or height x 1.5, whichever is the lesser.”

However, this guidance relates only to the strategic road network and not to public rights of way, which was a concern on the previous application which resulted in refusing the application on that ground (reason number 4) as T1 was (and still is) sited within the fall over distance of the public footpath.  However, as the NPPG is now the most up to date in relation to national policy, this has now effectively removed the ground for refusal on the impact on the PROW in terms of safety issues.  

On this basis the HNM recommends that, should consent be granted, conditions be attached requiring a Construction Traffic Management Method Statement to be submitted for written approval and where access tracks cross the PROW, appropriate warning signs shall be erected close to those crossing points. 

In terms of objection made on the basis of the effect on tourism, there has been no evidence submitted to demonstrate an adverse effect, although many objectors opine that visitors would be discouraged from coming into the area due to the proliferation of wind turbines.  This issue has been mentioned above and the Inspector for the CH, RM and TM wind farm appeals acknowledged that it may be the case.

The applicant’s Environmental Statement sets out, under section 5.5.3.4, that the recreational routes identified for assessment are considered to be of High-Medium sensitivity to the development and particularly  effects on the Todmorden Centenary Way and Rossendale Way would be Large scale as they pass the development site in close proximity (250m and 500m respectively). In the case of the TCW, there would be potential views from a large proportion of this long distance footpath as it passes mainly over exposed upland areas.   The submitted photomontages show this to be the case.

The ES establishes that within the 5km study area but outside the immediate vicinity of the development, the long term effects would be of Medium scale over a wide extent resulting in overall effects on the route of Medium magnitude and Major-Moderate significance.  A similar effect on the Rossendale Way is identified in the ES.

Other long distance routes covered in the ES are the Calderdale Way, Pennine Way and Pennine Bridleway and the impacts are set out under the aforementioned section of the ES.

It is of some concern that as one progresses along the rights of way in the area, from Todmorden Moor along the ridge below Reaps Moss towards Crook Hill, the predominate characteristic of the route will be commercial scale wind farms both in close proximity and in wider views (to Scout Moor, Hyndburn, Coal Clough, Ovenden).  However, in the absence of compelling evidence to demonstrate an adverse impact on tourism and actual use of the rights of way, although acknowledged, it is not considered justified to warrant refusal on this ground.

The British Horse Society (BHS) has not submitted any comments on the current application.  The BHS objected to the original proposal raising concerns over the proximity of the turbines where it is noted that the large turbine blades will turn close to the bridleway (see photomontage VP8 – Freeholds Top – close to where bridleway Limers Gate crosses the TCW). Whilst they accept that accident statistics are not conclusive, they were concerned that there are few safe off-road routes available to horse riders and that many will avoid riding routes if they are close to turbines. However, in the absence of any compelling evidence it is not considered that refusal on these grounds could be justified.  The NPPG does not specify any separation distances between bridleways and turbines, and in this case therefore, there would be no sustainable ground for refusal in this context.

Network Rail previously commented that they had no objection in principle but that they would be concerned if any abnormal loads were to damage any of their assets, and therefore advised that the applicant contact their Asset Protection Project Manager to confirm that any proposed delivery route is viable and to agree a strategy to protect rail bridge and other rail assets from potential damage that could be caused by any abnormal loads.  Full comments from NR are contained within their consultation response.

In terms therefore of highways considerations, the proposal is considered to comply with the aforementioned policy requirements in this context.

Conservation Issues

RCUDP Policy BE15 deals with the setting of listed buildings and establishes development will not be permitted where through its siting, scale, design or nature, it would harm the setting of a listed building.  Policy BE18 of the RCUDP discusses new development and proposals involving the alteration or extension in or within the setting of a Conservation Area, and states that it will only be permitted if it meets set criteria. It should be noted that the site does not lie within a Conservation Area, but may be viewed from Conservation Areas within Calderdale. Policy BE24 of the RCUDP aims to protect sites of archaeological value and establishes that Class III archaeological sites will be preserved where possible and where development is considered to be acceptable, conditions may be attached to protect remains. 

Paragraph 128 of the NPPF states “In determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance, and no more than is sufficient to understand the potential impact of the proposal on their significance … Where a site on which development is proposed includes or has the potential to include heritage assets with archaeological interest, local planning authorities are advised to require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation”. 

Paragraph 129 of the NPPF states “Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.” 

Paragraph 141 of the NPPF states that `Local planning authorities should require developers to record and advance the understanding of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance and the impact, and to make this evidence (and any archive generated) publically accessible.’

There are no designated heritage assets within the application site itself. The applicant identifies two Scheduled Monuments within 5km, two Grade I and eight Grade II* Listed Buildings within 5km, and 17 Grade II Listed Buildings within 2km of their study area. They also correctly indentify one Registered Historic Park and Garden and two Conservation Areas within 5km of the Study Area. The Environmental Statement (ES) has assessed the impact on these considerations and it finds minor cumulative effects on a small number of Listed Buildings and standing stones, but predicts that none of these effects would be such that it would constitute harm in the terms couched in the NPPF. The ES does not identify any significant harm to any Scheduled Monument, Registered Historic Park and Garden or Conservation Area.

English Heritage has responded to consultation stating that it does not wish to comment, advising that the application should be dealt with in accordance with National and Local policy guidance, and on the basis of the LPA’s specialist conservation advice. In response to consultation, no specific objection has been received from the Council’s Conservation Team. 

West Yorkshire Archaeological Advisory Service (WYAAS) comment that the proposals will involve significant ground disturbance and there is potential for the proposals to disturb/destroy archaeological remains.   Should approval be granted then a suitable condition should be attached to any planning permission to require the implementation of a programme of archaeological recording. 
Whilst a number of objectors raise concerns over the impact of the proposal on the wider heritage of the area, from the submitted ES and the above responses it is not considered that the proposal would cause any unacceptable harm to the setting of any Listed Building, or have any undue adverse impact on important views into or out of any designated Conservation Areas, or have any undue adverse impact on any Historic Garden. 

Subject to the use of conditions to require archaeological recording, the proposed development would have no unacceptable adverse impact on the known archaeology of the site. The application would not therefore conflict with the aforementioned policy considerations, with regard to heritage considerations. Impact on the wider landscape is discussed above. 

Wildlife and Ecology  

Policy GNE2 of the RCUDP discusses the protection of the natural environment. As the application site comprises of peat deposits, which are an important natural resource, it is considered that the proposals would result in temporary and permanent loss of wildlife habitat and as such conflict with this policy. RCUDP policy NE16 discusses the protection of protected species.  Policy NE17 discusses biodiversity enhancement, and together these policies aim to protect, minimise disturbance, preserve, restore and manage features of ecological importance, important species and their habitats.
The Calderdale Biodiversity Action Plan (BAP) (2003) forms the cornerstone for decision making for biodiversity in Calderdale. Priority Species and Habitats are identified, together with the actions needed to ensure their survival. In addition, the Calderdale BAP, besides contributing to the UK BAP, also seeks to protect and enhance local biodiversity in the form of species and habitats of local significance. These species and habitats may be rare or threatened at a local or national level and are in urgent need of conservation action. The Calderdale BAP assists the planning process by providing justification for the protection and enhancement of biodiversity not covered by statutory site status. Natural England, West Yorkshire Ecology and the Council’s Ecologist have been consulted.
Natural England raises no objection to the proposal and includes its Standing Advice regarding protection of species.  NE also suggests that opportunities to enhance the character and local distinctiveness of the surrounding natural environment may be taken should the development proceed.  
West Yorkshire Ecology, part of West Yorkshire Joint Services, has been consulted and raises no objection subject to conditions should the proposal succeed.

The Yorkshire Wildlife Trust objects on the grounds that the siting of the turbines will impact significantly on blanket bog/peat and that the impact on Gorpley Clough Local Wildlife Site has not been fully considered – the full comments being set out in its consultation response.

The Council’s own ecologist comments that the main likely adverse impact on biodiversity is the direct and indirect impact on blanket bog. The applicant calculates this loss to be approximately 1.31 ha. The applicant argues that adequate mitigation can be provided to enhance the ecological value of blanket bog and other habitats and species and the Council’s Ecologist  accepts this view, providing a robust Ecological Management Plan and Water and Construction Environmental Management Plan is produced and effectively implemented. Should this application be approved, it is critical that these documents are produced and implemented in a timely manner and informed by experts.  This may be secured by condition should permission be granted.

Calderdale Bird Conservation Group has objected, principally on the grounds that the turbines and infrastructure will permanently damage the area and render it unattractive for important birds (primarily Peregrine Falcon, Curlew, Twite, Raven, Wheatear and Golden Plover) that feed and breed there.  CBCG concludes that “There is now an accumulation of wind farms in the area which added together make the moors above Todmorden an unattractive location for birds. This application should be rejected to protect our moorland and its biodiversity.”

The Council’s own ecologist has commented with particular emphasis on chapters 6 and 7 of the ES, Ecology and Ornithology.  There is no objection to the proposal providing the mitigation and enhancement measures as set out in sections 6.7 and 7.6 of the ES are covered by condition.  In this respect therefore, notwithstanding the adverse comments set out above and concerns raised by way of objection, the proposal is not considered to significantly harm wildlife and ecology such that refusal should be made on this ground, and the proposal will, subject to conditions, comply with the aforementioned policy considerations in respect of ecology.

Drainage Hydrology, Hydrogeology, Flooding and Land Stability Issues

RCUDP Polices EP14 Protection of Groundwater, EP20 Protection from Flood Risk and EP22 Sustainable Drainage Systems require that development proposals demonstrate adequate water drainage infrastructure and that they do not pose an unacceptable risk to the quality or use of surface or ground water resources. They also require that development proposals do not increase the risk of flooding due to surface water and that sustainable drainage systems are considered. Paragraph 103 of the NPPF states “When determining planning applications, local planning authorities should....ensure flood risk is not increased elsewhere.....and gives priority to the use of sustainable drainage systems.”

The HHER has not raised any concerns regarding private water supplies/spring water on or off the site, and the full response is detailed within the consultation response.  
Several objectors have commented that the construction of the wind farm will increase risk of flooding and may pollute watercourses.  Notwithstanding the third-party objections received, the Environment Agency has no objection and is satisfied with the submitted Flood Risk Assessment prepared by Arcus dated January 2014 subject to the use of a condition to require adherence to it. 

The Council’s Land Drainage Engineer previously did not raise any objections with regard to drainage.  Should consent be granted conditions would be attached  requiring prior approval of a survey to locate any existing drains, sewers or watercourses (open, piped or culverted) on the site, and to require a scheme for the prevention of damage to these systems from debris/contaminants during the construction period and beyond. The use of sustainable drainage systems is also recommended.

Yorkshire Water Services has been consulted and has no comment to make on the application.  

RCUDP Policy EP11, Development on Potentially Unstable Land, states that development on areas of potentially unstable land will require a stability report, assessing the nature and scale of any stability problems and identifying measures required to overcome the problems. It goes on to state that development will not be permitted unless there are acceptable proposals for remedying any identified problems and that where any permission for acceptable development is granted, it will be conditioned to ensure the necessary measures are undertaken prior to the commencement of any development. Paragraph 120 of the NPPF states “To prevent unacceptable risks from pollution and land instability, planning policies and decisions should ensure that new development is appropriate for its location… Where a site is affected by … land stability issues, responsibility for securing a safe development rests with the developer and/or landowner.  Paragraph 121 goes on to say “Planning policies and decisions should also ensure that the site is suitable for its new use taking account of ground conditions and land instability, including from natural hazards or former activities such as mining, pollution arising from previous uses and any proposals for mitigation including land remediation or impacts on the natural environment arising from that remediation.”

The Coal Authority has been consulted and comments that the site has been subject to both recorded and likely historic underground coal mining activity at shallow depth and contains recorded mine entries. Accordingly, a Peat Landslide and Hazard Risk Assessment Report (September 2012) has been submitted with the application documents.  As such, the CA recommends that a condition be attached to any consent requiring intrusive site investigation works to take place prior to development commencing in order to establish the situation regarding ground conditions and to enable appropriate remedial measures to be identified, if necessary. 

From the above response is it considered that the application satisfactorily addresses land stability issues and that any further investigation and remedial measures as may be necessary are capable of being covered by conditions.  Subject to the use of conditions in this regard, the proposed development and the public would not be at any undue risk from land stability issues and the application would therefore comply with the aforementioned policy considerations.

Impact on Radar, Television and Radio Systems

The Safeguarding Zones for Leeds/Bradford Airport are shown on the Unitary Development Plan Proposals Map. RCUDP Policy T27 - Safeguarding Aerodromes and Air Traffic Technical Sites - states “Officially safeguarded areas have been established for Leeds/ Bradford Airport and the Hameldon Hill Technical Site. Certain applications for development will be the subject of consultation with the operator of the aerodrome or technical site and restrictions in height or detailed design of buildings or development (likely to create a bird strike hazard) may be necessary as set out in DfT/ODPM Circular 1/2003.” The National Air Traffic Service (NATS), Manchester International Airport (MIA), The Ministry of Defence (MoD), and Leeds Bradford International Airport (LBIA) have all been consulted on the proposal. 

In response to consultation, NATS originally objected to the proposal, as it did on the 2012 submission, as it believed the development would cause an adverse impact to the Manchester and associated air traffic operations of NATS without suitable mitigation.  However, an Agreement has now been entered into between NATS and the applicant, Kelda Water Services, dated 11 August 2014 for the design and implementation of an identified and defined mitigation solution in relation to the development that will be completed under agreement. NATS has now withdrawn its objection.   In the event that members are mindful to approve the application, it is expected that a S106 legal obligation will include the undertaking of the aforementioned agreement.

MIA requests that an informative is attached to any permission which states that the Safeguarding Authority for Manchester Airport (Manchester Airport) is to be notified one month in advance of the wind turbines becoming operational.  This is to ensure that MIA has an up to date record of operational wind turbines within and close to MA’s statutory safeguarded area.

LBIA commented initially that from the information submitted the proposal was likely to conflict with aviation interests in regard to Leeds Bradford International Airport and asked for a full radar impact assessment and an operational impact assessment report from developer, though LBIA in a later response withdrew that objection. 

The MoD initially objected to the scheme, observing that the turbines will be 10km from, detectable by, and will cause unacceptable interference to the Meteorological Office radar at Hambledon Hill. They were of the view that if the proposed turbines are constructed at this location the radar beam will be obscured, resulting in unacceptable degradation to Meteorological Office services.  However, a later consultation response removed this objection and should consent be granted then a condition will be attached requiring infrared lighting, with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms duration, at the highest practicable point.  The infrared lighting will be more acceptable than standard lighting on the residential amenity of neighbouring dwellings.
The Joint Radio Company, which analyses proposals for wind farms on behalf of the UK fuel, power and water industry for their potential to interfere with radio systems operated by utility companies in support of their regulatory operational requirements, has commented that they do not foresee any potential problems based on known interference scenarios. Arquiva which is responsible for providing the BBC and ITV’s transmission and microwave networks has considered whether or not the proposed development would have any adverse impact on its operations. It concludes that it has no objection to the application.

The HHER has recommended a condition be attached to any consent reassessing the potential impact on TV reception.  
As such, and subject to condition, there will be no significant impact upon TV and radio reception.

Development within or at the edge of Common Land

Part of the site access lies within common land.  In this respect, RCUDP policy OS8 establishes that development proposals in such areas will not be permitted unless they do not harm their function, or open character; do not damage the recreational value of the land; preserve the visual amenity of the space by protecting its landscape character, vistas, any trees and other natural features; protect or incorporate important archaeological features, historic artefacts or landscape features; do not damage the ecological and wildlife importance of the space; do not conflict with the operation of access land; and are consistent with all other relevant UDP policies.

The applicant opines that “the weight that can be given to this restrictively worded policy in determining planning applications is limited as it is not consistent with the NPPF. The effects of wind energy development on common land have to be considered in the context of the form of wind turbines, that locational requirements dictate an open countryside location and the renewable energy benefits. In the round, the Development can be considered to accord with this policy; however the NPPF should carry more weight.”

Although the applicant has not indicated how RCUDP policy OS8 is non-compliant with the NPPF, the only part of the proposed development that lies within common land is part of the access to the site which also forms the access to the consented RM wind farm.  

The matter of access across the common was fully debated at the public inquiry into the original wind energy schemes detailed above under Relevant Property History, which included a Commons Inquiry.  A legal obligation was undertaken by Reaps Moss Ltd and the other relevant landowners which secures compensatory common land, a decommissioning timetable and reinstatement of common land following decommissioning.  

Should the LPA be mindful to permit the Gorpley wind farm, then a similar legal agreement would be required to be entered into by the applicant and any additional landowners of the track prior to approval being granted.  This is as the use of the Reaps Moss access track depends on the Section106 unilateral undertaking which, being unilateral, cannot be varied by the Council.  It imposes certain deadlines for site reinstatement and financial burdens on the RM developer and landowners, which have the potential to interfere with operation of the Gorpley site. A legal agreement by the Gorpley developers (and any additional landowners) is necessary to ensure that the track will remain legally available to the Gorpley site for the life of the development and for ensuring its eventual reinstatement.  The S106 UU for RM will also require variation so that decommissioning schedules are not affected by the Gorpley site, should planning permission be granted.

The agent has advised that the applicant would, in principle, be open to entering into a section 106 agreement with the Council or provide a UU to cover decommissioning of the site and committing to varying the RM UU with regards to decommissioning of the access track.  Should the legal agreements not be in place in the event that members of the planning committee were mindful to approve the application, then the decision would be Mindful to Permit  [the application] subject to a S106 Legal Obligation in respect of the aforementioned matters.

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy in order to reduce carbon emissions in addressing climate change are clearly key considerations which are embedded in national and local planning policy terms, and to which significant weight should be attached. However, it is also clear that any harm that would result from the proposals needs to be balanced against these benefits. 

The turbines on Todmorden Moor have now been constructed and these may serve as a useful scale comparator with the proposal.  In addition, similar scale turbines to those proposed are in operation at Scout Moor and Hyndburn wind farms, which are visible from the top of the site, off Freeholds Top on the long distance trails of the Rossendale Way and Todmorden Centenary Way.  

The application site forms a key part of the skyline at the head of the Calder Valley in the Special Landscape Area and the Area Around Todmorden. It is an important component of the distinctive landscape setting of the historic Market Town of Todmorden, within the wider South Pennines Heritage Area and Watershed Landscape. The development is located on a sensitive, narrow section of a key ridgeline that connects the northern and southern parts of the High Moorland Plateaux landscape character type.  The site is also crossed by a network of public rights of way including the Rossendale Way and Todmorden Centenary Way long distance paths and Limers Gate bridleway.   In this context the proposed turbines would have significant adverse cumulative landscape and visual impacts, when read against the consented wind turbines at Reaps Moss, Crook Hill and Todmorden Moor by linking the wind farms in such a way as to form a 7km long line of turbines that would appear almost unbroken from many viewpoints.  Furthermore, the proposal, together with the consented and operational wind farms in the immediate area (RM, CH and TM) and the wider area (Scout Moor, Hyndburn, Coal Clough and Ovenden) will further add to the wind farm landscape in this South Pennines area.  
In addition, despite the removal of one turbine and associated infrastructure, the proposal would still require the construction of 1.8km of new access tracks which would be visible in many views of the site, including from the immediate network of public rights of way but also from farther afield, particularly due to the topography of the hillside where the turbines are to be sited.  Although the application proposes to narrow the tracks and cover the crane hard standings once construction is completed (although no explanation has been provided regarding abnormal load access should any of the turbines need replacement in part or whole throughout the life of the development if consent is granted), residual impacts would still occur, especially in areas where the access track would require cut and fill, for example where it descends from the crest of the ridge to turbine 1.  With the additional infrastructure of the latticework meteorological mast, palisade fencing and external turbine transformers, there is no doubt that the associated infrastructure will still be highly visible and will be prominent in the landscape, thereby contributing to the discordant feature of the wind farm in this countryside location. 

Despite the amendments to the original scheme, it is considered that the proposal will significantly harm the visual amenity and character of the landscape.   Furthermore, the cumulative impacts of the proposal when read in the landscape together with the consented and constructed wind farms in the immediate area (Crook Hill, Reaps Moss and Todmorden Moor) and the wider area (Scout Moor, Hyndburn, Coal Clough and, though to a lesser extent, Ovenden), would render the area a “wind farm landscape” which is considered to be significantly harmful to the Special Landscape Area of Calderdale and to the wider landscape beyond the Borough boundary.

Due to the location, scale and moving blades of the turbines, the proposal would have a significant adverse impact on the amenity and living conditions of neighbouring residential property, particularly Keepers Lodge.   It is considered that the proposal would render this property an unacceptably unattractive place in which to live due to the significant harmful and oppressive visual impacts of the turbines upon the main outlook and garden/patio of this dwelling.  Furthermore, although the noise levels would be set through condition, and the general  acceptability of that level, the noise that is likely to be heard on occasions would be likely to exacerbate the feeling of being oppressed because of the proximity and number of turbines.  It is concluded that the scheme would result in unacceptable living conditions for the occupiers of Keepers Lodge.

On balance, and when taken together, these shortcomings are not considered to be outweighed by the significant benefits the development would bring which have been identified above.  In a written ministerial statement published on 9 April 2014 on local planning and renewable energy developments, Eric Pickles MP stated 

“In publishing the guidance [to the NPPF}, we have been quite clear that the need for renewable energy does not automatically override environmental protections and the planning concerns of local communities.”
 For the reasons as set out above, refusal of the proposal is recommended.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies EP28, EP30, NE8, NE12, BE1 and BE2 in the Replacement Calderdale Unitary Development Plan, and Sections 7, 10 and 11 of the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:

24 September 2014 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh (Case Officer) on Tel No: 392248 
Reasons 
1.
The application site forms a key part of the skyline at the head of the Calder Valley in the Calderdale Special Landscape Area. It is an important component of the distinctive landscape setting of the historic Market Town of Todmorden, within the wider South Pennines Heritage Area. The development is located on and just below a sensitive, narrow section of a key ridgeline that connects the northern and southern parts of the High Moorland Plateaux landscape character type. In this context the proposed turbines would have significant adverse cumulative landscape impacts when read in the landscape against the consented wind turbines at Reaps Moss, Crook Hill and Todmorden Moor.  The proposal will have the effect of tipping the balance from a landscape containing wind farms to a wind farm landscape to the detriment of the visual quality of the Area Around Todmorden and the Special Landscape Area.    The benefits to carbon emission reduction in addressing climate change are not considered to outweigh this identified harm, and the application is therefore contrary to criteria (i) and (ii) of Policy EP28 (Development of Renewable Energy Sources), criteria (i) and (v) of Policy EP30 (Wind Power Developments), Policy NE8 (Appropriate Development for the Area Around Todmorden) and Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan, and Sections 10 and 11 of the National Planning Policy Framework.

2.
The site lies in close proximity to a network of public rights of way, including the Rossendale Way and Todmorden Centenary Way long distance trails and Limers Gate bridleway.  The  proposed development would create significant adverse cumulative visual impacts when viewed from along these rights of way in conjuction with other consented wind energy developments at Reaps Moss, Crook Hill and Todmorden Moor in the immediate area, and Scout Moor, Hyndburn, Coal Clough and Ovenden Moor in the wider South Pennines Area.   The benefits to carbon emission reduction in addressing climate change are not considered to outweigh this identified harm, and the application is therefore contrary to criteria (i) and (ii) of Policy EP28 (Development of Renewable Energy Sources), criteria (i) and (v) of Policy EP30 (Wind Power Developments), Policy NE8 (Appropriate Development for the Area Around Todmorden) and Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan, and Sections 10 and 11 of the National Planning Policy Framework.

3.
Whilst a proportion of the access track serving the proposed turbines would be shared with the Reaps Moss wind farm  (should this wind energy scheme come forwards for development), additional access tracks would be required.  These tracks would require cut and fill in places and would be highly visible on the hillside, having a harmful visual impact when viewed from routes above and below the development site. These tracks, together with the additional infrastructure required for a commercial wind farm  will  be highly visible and  prominent in the landscape.  As such, the proposal is contrary to criteria (i) and (ii) of Policy EP28 (Development of Renewable Energy Sources), criteria (i) and (v) of Policy EP30 (Wind Power Developments), Policy NE8 (Appropriate Development for the Area Around Todmorden) and Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan, and and Sections 10 and 11 of the National Planning Policy Framework.

4.
Keepers Lodge, to the north of Gorpley Reservoir, faces the proposed turbines. By virtue of their siting and scale on rising land opposite and above Keepers Lodge, at a distance of approximately 850 metres at their closest, the proposed turbines would have a serious adverse impact on the residential amenity of its occupants, by virtue of their intimidating scale and  oppressive and overbearing nature in relatively close proximity to this residential dwelling.  In the opinion of the Local Planning Authority the presence of the turbines would render Keepers Lodge an unattractive and unpleasant (though not necessarily uninhabitable) place to live.  The application is therefore contrary to the requirements of criterion (v) of Policy BE1 (General Design Criteria), Policy BE2 (Privacy, Daylighting and Amenity Space), criterion (i) of Policy EP28 (Development of Renewable Energy Sources and criterion  (iv) and (v) of Policy EP30 (Wind Power Developments) of the Replacement Calderdale Unitary Development and Section 10 of the National Planning Policy Framework.
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