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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  8 April 2008

Chief Officer:  Acting Development Control Manager

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Mr R Seaman

Date:

1 September 2005


Acting Development Control Manager

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs R Seaman



TELEPHONE :- 01422 392248

Acting Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 8 April 2008

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	07/02185/FUL
	Valley Gardens 

Hollas Lane

Sowerby Bridge

West Yorkshire


	Dwelling providing accomodation for managers and workers at Valley Gardens Organics Horticulture
	Greetland And Stainland


	6 - 12



	
	
	
	
	
	

	15.00
	08/00006/FUL
	Land Adjacent To

809 Rochdale Road

Todmorden
	Proposed residential development of five terraced houses.
	Todmorden


	13 - 22



	
	
	
	
	
	

	15.00
	08/00085/HSE
	The Heights

Castle Carr Road

Wainstalls

Halifax

West Yorkshire
	Replacement of windows in dormer extensions with double doors & balconies (Revised Scheme to planning permission 05/01991/HSE) (Part Retrospective)
	Luddendenfoot


	23 - 28



	
	
	
	
	
	

	15.00
	08/00167/FUL
	Warehouse Unit Heathfield Industrial Estate

Heathfield Street

Elland

West Yorkshire
	Industrial Building (Amended design incorporating windows at first floor level in the west and south elevations)
	Elland


	29 - 36



	
	
	
	
	
	

	15.00
	08/00246/FUL
	Land North Of Kirk Lane Quarries

Kirk Lane

Hipperholme

Halifax
	Domestic Wind Turbine, 12m, 10kW
	Hipperholme And Lightcliffe


	37 - 43



	
	
	
	
	
	

	15.00
	08/20004/TPO
	Rochelle

12 Nest Lane

Mytholmroyd

Hebden Bridge
	Fell two trees (Tree Preservation Order) 


	Luddendenfoot


	44 - 48



	
	
	
	
	
	

	15.00
	08/20010/TPO
	Land Side Of Highfield

The Carriage Drive, Hoults Lane

Greetland

Halifax
	Tree Management Plan (including pruning and removal) (Tree Preservation Order) 


	Greetland And Stainland


	49 - 54




	
	
	
	
	
	

	18.00
	08/00114/HSE
	58 Stanley Road

Halifax

West Yorkshire

HX1 3QU


	Dormer to front and rear (revised materials to approved schemes 05/00318 & 06/00018)(Retrospective)
	Park


	55 - 60



	
	
	
	
	
	

	18.00
	08/00124/COU
	Land Side Of Pepper Hill Farm

Pepper Hill

Shelf

Halifax

West Yorkshire
	Retrospective application for open storage of caravans


	Northowram And Shelf


	61 - 66



	
	
	
	
	
	

	18.00
	08/00194/RES
	Land Adj 

19 Old Godley Lane

Shibden

Halifax

West Yorkshire
	Detached dwelling (Reserved Matters Pursuant to Outline Planning Permission 04/02473/OUT)


	Northowram And Shelf


	67 - 76



	
	
	
	
	
	

	18.00
	08/00302/FUL
	Carr Green Store

Crowtrees Parade

Brighouse

West Yorkshire

HD6 3XE
	Replacement shop with residential over.


	Rastrick


	77 - 85



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
07/02185/FUL

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:

Dwelling providing accomodation for managers and workers at Valley Gardens Organics Horticulture

Location:

Valley Gardens   Hollas Lane  Sowerby Bridge  West Yorkshire  

Applicant:

Valley Garden Organics

Recommendation:
Refuse

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Environment Agency  

Description of Site and Proposal

The site is situated to the south of Wakefield Road within the Copley area. Access to the site is gained via an existing access track named “Hollas Lane”.

The site has been previously used by a company named “Valley Garden Organics” and is an organic farm selling fruit and vegetables, which are sold at the company’s shop in Hebden Bridge. The site has various polytunnels, greenhouses and sheds on the site. Although to the best of the Local Planning Authority’s Knowledge these do not appear to have had planning permission. The site has been out of use since 2005 due to various security problems.

This proposal is for living accommodation for two full time managers of the project and volunteers who come and work at the site. The scheme is part of an international scheme that encourages volunteers to come and live and work on organic farms such as this. The volunteers are named WWOOF’ers (World Wide Opportunities on Organic Farms)”. The living accommodation would be a timber built construction with sustainable energy practices such as the utilisation of solar panels, and would be 15.5 metres by 11 metres, and two storeys. It would have managers living accommodation, communal area for the volunteers, 2 bunkrooms and an office.

Relevant Planning History

None 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	P1- Green Belts

	PPS/ PPG No


	2- Green Belt

7-Sustainable development in Rural Areas

	RCUDP Designation


	Green Belt

Special Landscape Area

Wildlife Corridor

	RCUDP Policies


	NE1- Development Within The Green Belt

NE12- Special Landscape Areas

NE15- Development in a Wildlife Corridor

BE1- General Design Criteria

BE5 The design and layout of highways and accesses

H9- Housing on Non-Allocated Sites

E16- Agricultural and Equestrian Developments


Publicity/ Representations:

The application has been advertised by means of site and press notice one letter of objection, has been received.

Ward Councillor’s Comments

Cllr Andrew Feather has requested that the application be put to committee, on the following grounds

· “The proposal is on land that has seen previous commercial activity supplying organic fruit and vegetables to a local shop in Hebden Bridge.

· The proposal is required to secure the site from intruders and vandals- since the closure of Sterne Mills in 2004.

· The proposal falls within PPS7 (Annex A) that allows for a development to be justified on the basis of the agriculture workers proximity to their place of work.

· The proposal will be constructed in an environmentally friendly manner and will utilise the latest solar power technology to generate most of its energy requirement. Consequently it will have a low carbon footprint, a low impact on the vicinity surrounding it, and will be a fine example of sustainable development.”

Assessment of Proposal

Principle

The site relating to the proposal is situated within an area that is designated within the Replacement Calderdale Unitary Development Plan as Green Belt. Therefore the principle policy with regards to this application is considered to be policy NE1.

This policy states that within these areas designated as Green Belt, there will be a general presumption against inappropriate development, except in very special circumstances, and that planning permission will not be granted for developments other than those specified within the policy. This includes the construction of new buildings for the purposes of agricultural and forestry. Whilst it is recognised that this proposed building is to help support an agricultural use, it is still considered to be a proposal for residential development within the Green Belt. This would be considered to be inappropriate development, unless the applicant can show special circumstances.

Within PPS7 Annex A, it does state that “one of the few circumstances in which isolated residential development may be justified is when accommodation is required to enable agricultural, forestry or certain other full time workers to live at, or in the immediate vicinity of their work”. The applicant argues that this kind of permanent residential element is required to ensure the security of the site and of the workers, and is key to the functioning of a scheme such as this. The applicant states that since the closure of the adjacent Sterne Mill. The site has been plagued with vandalism, due to the lack of people and traffic movements that used to occur when this mill was functioning. The applicant also states that if the proposal is approved then the farm will also start animal husbandry and it is important that someone is present to ensure the care of these animals. 

However, officers do not consider the site to be isolated enough to warrant a new build residential scheme such as this. Due to its close proximity to existing residential areas it would be possible for the volunteers to be accommodated within reasonable proximity. The applicant has argued that it is not practical to do this, as the whole point of the scheme relies on the volunteers living and working on the site.  However, PPS7 clearly states that it is often more sustainable for people to live in nearby towns or villages. It is not felt that the applicant has provided enough information to warrant a departure from PPS7 and Green Belt policy, in relation to the need for having residential development on site.

PPS7 also states that prior to applying for a permanent residential building, there should be a temporary accommodation applied for the first three years to prove that a residential element is required. However, there has been no previous application for temporary planning permission submitted for this site. 

In addition PPS7 also states that there must be a clear established functional need for the development, and that the unit must be fully established. In relation to the applicant’s argument with regards to security reference is made again to PPS7, which also states that the need for security is recognised but should not in itself be enough to justify a residential dwelling.

The site at present is overgrown and the applicant claims it has not been used since 2005. Therefore there is not considered to be a functional need for this development.

This proposal therefore is considered to be inappropriate development and whilst regard has been given to the applicants case and circumstances, it is not considered that this development would be sustainable as it would be the detriment of the long term retention of the Green Belt, and would also have a detrimental impact on the visual amenity of the Green Belt.

Therefore in view of all of the above the proposal is not considered to be acceptable in terms of policy NE1, nor have very special circumstances been shown to warrant a clear departure form policy.

Notwithstanding the above the proposal is for a housing scheme on a site that is considered to be a Green Field Sites. Policy H9 of the RCUDP states that development on Green Field Sites will not be acceptable.

Impact on the visual amenity of the Special Landscape Area

The site is situated within a Special Landscape Area. Policy NE12 states that within these areas development which would adversely affect the landscape quality will not be permitted, and that special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the development.

Policy BE1 of the RCUDP states that development proposals should make a positive contribution to the quality of the existing environment or at the very least maintain that quality by means of high standards of design. Where feasible development should respect or enhance the established character and appearance of existing buildings and their surroundings in terms of materials, form, scale, boundary treatment and landscaping. Policy BE1 also states that development should retain or enhance any natural and built features, landmarks or views that add to the amenity of the area. In addition Policy E16 establishes that proposals for agricultural development will be permitted providing that the buildings are of good design and reflect where appropriate the local building tradition. 

This area has a rural appearance with a few isolated single-storey buildings, and there are clear views into the site from the surrounding countryside. The applicant has stated that the building would hardly be visible beyond the existing trees, however the covering of trees is considered to be limited and the building due to its height would be prominent in the landscape.  

The building has been designed to meet sustainable building practices and would be constructed out of a timber clad facing material, and a green metal material for the roof. On the rear of the building there will be solar panels however these will not be visible form Hollas Lane. Whilst the design of the building is not obtrusive in its own right, and may be considered acceptable in an appropriate alternative location, this is, as indicated elsewhere in this report outweighed by other considerations.

Policy BE1 does also state that developments should be energy efficient in terms of building design and orientation. The solar panels will be placed on the southern elevation to ensure that opportunities to capture the sunlight are maximised. However the harm to the rural character of the area is considered to outweigh the desirability of creating an energy efficient building. 

Whilst the use of the site as an agricultural venture would be consistent with the character of the SLA, it is not considered that the introduction of a substantial new residential building would maintain the visual quality of the area.  Therefore in view of the above the proposal is not considered to be acceptable in terms of policies NE12, BE1 or E16.

Energy Efficiency

Policy EP26 states that new development should be energy efficient, and that energy efficiency should be incorporated into the design, layout and orientation of new development. The proposal is considered to have a high level of energy efficiency and is considered to be acceptable in terms of policy EP26.

Residential Amenity

Policy BE2 states that development proposals should not affect the privacy, daylighting and private amenity space of adjacent residents or occupants. There are no other dwellings within the immediate vicinity and therefore the proposal is not considered to pose a threat to residential amenity.

Trees and Landscaping

The site at present has a covering of certain trees. The applicant has stated that the development will work round the trees and will be placed behind some existing conifer trees. The proposal is therefore seen to be acceptable in terms of policy NE21 that states that trees, which are worthy of retention, should be retained.

Impact on Wildlife and Conservation
Policy NE15 states that development that preludes the movement of wildlife along the corridor will not be permitted. The proposal is not seen to pose any threat to wildlife.

Highway considerations

The Head of Engineering Services indicates that the development would have a very limited impact on traffic levels at the junction of Hollas Lane and Wakefield Road. Overall he has no objections to the proposal and it is therefore considered to comply with policy BE5 of the RUDP.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies NE1, NE12, E16 and BE1 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Acting Development Control Manager

Date: 12th March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle(Case Officer) on Tel No: 392266

Richard Seaman (Senior Officer) on Tel No:  392248
Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1 (Development within the Green Belt), NE2 (Extensions and Alterations to Dwellings in the Green belt), NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) in order to assist in safeguarding the countryside from encroachment; and to retain the openness of the Green Belt.  The proposal falls outside these specified categories in that is it a new build residential development  within the Green Belt, nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
2.
The proposal would in the opinion of the Local Planning Authority, fail to enhance or preserve the character and appearance of the Special Landscape Area, in which the site is situated, and as such would be contrary to policies NE12 (Special Landscape Area), policy BE1 (General Design Criteria) and E16 (Agricultural and equestrian development) of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02
Application No:
08/00006/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Proposed residential development of five terraced houses.
Location:
Land Adjacent To  809 Rochdale Road  Todmorden    
Applicant:
Pulmann Developments
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


Yes Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
West Yorkshire Police Access Liaison Officer 
Environment Agency  
Todmorden Town Council 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located in the area of Walsden approximately 3 miles south of Todmorden Town Centre.  The application site consists of a gravelled area used for car parking. Adjacent to the site on the North East boundary is Walsden Water, Rochdale Road lies to the west of the site and residential dwellings are located to the south east of the site. 

The application seeks planning approval for five terraced dwellings, which are to be three storeys in height. 

Relevant Planning History

An application for a proposed residential development of five terraced houses was withdrawn on 9th July 2007 (reference 07/00918). 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Distribution of additional Housing
H2 Sequential approach to the allocation of housing land

	PPS/ PPG No


	3 Housing

	RCUDP Designation


	Primary Housing Area

Wildlife Corridor

	RCUDP Policies


	H2 Primary Housing Areas

H9 Non-allocated Land

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space 

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses 

T18 Maximum Parking Standards

NE15 Development in Wildlife Corridors

EP17 Protection from Indicative Floodplain

EP14 Protection of Groundwater


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification. 82 letters of objection have been received and one letter of support. 

Summary of points raised (in objection):

· Area is used as a car park used by residents in the vicinity

· It is an overflow car park for local garden centre

· Road safety and sight lines

· Pick up point  for parents to collect children from the school bus

· Additional traffic the proposal would create

· Flood risk

· Loss of privacy to adjacent properties

· Increased traffic noise

· Design not in keeping with character of area

· Loss of trees

· Access to Walsden Water will be restricted

· Unaffordable housing

· Overlooking 

· Overshadowing

· Loss of view

Summary of points raised (in support):

· The application will provide high quality housing for the village
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council recommends refusal due to concerns regarding traffic issues and the safety for the access and egress of vehicles from the new homes, the loss of an open space, the design of the houses, which are not in keeping with the area, and the site is situated in a flood area.

Assessment of Proposal

Principle of Development

The site is located within a designated Primary Housing Area as designated within the Replacement Calderdale Unitary Development Plan (2006). Policy H2 advises that proposals for housing development on previously developed land within such areas will be supported providing that no unacceptable environmental, amenity, traffic or other problems are created.

This application proposes the construction of a residential development of five terraced houses within a Primary Housing Area. Notwithstanding this support from the RCUDP, PPS3 is also a material consideration in the assessment of an application of this nature. It places strong emphasis on new housing development taking place on previously developed sites (ie brownfield land).  

The application site is currently used as an informal car park for the residents and visitors in the vicinity of the area and once formed the overflow car park for the nearby garden centre. Therefore, in this case the application site is considered to be a Brownfield site.
Materials, Layout and Design 

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

The proposal is for the construction of five terraced dwellings on an existing overflow car park. The dwelling occupies a footprint area of 175sqm and will be three storey’s high with a secure, fenced car parking area providing 8 no. car spaces (including a disabled persons parking bay) to the west of the site with a separate refuse bins compound for easy collection access. 

The dwellings will consist of dining/kitchen, study and wc on the ground floor, sitting room with Juliet balcony and bedroom on the first floor, and two bedrooms, and a family bathroom on the second floor. 

The main aspect windows of the dwellings will be to the rear overlooking their private garden space where French doors will lead into the garden from the dining/kitchen. 

Materials proposed are reconstituted stone with slate grey tiles.  There is a mixture of materials in the surrounding area and a condition is suggested to provide samples of the facing and roofing material for approval before construction takes place. 

The proposed terrace is located along the Rochdale Road frontage, set back along the line of a new visibility splay. The three storey element ensures that it will blend visually with the existing nearby residences and each residence will be accessed via individual footpaths onto Rochdale Road. 

Although objectors have suggested that the design is not in keeping with the character of the area, this is not the case as the character of the area is mixed and there are buildings three storeys in height namely the nearby block of flats (which lie North east of the proposal) and adjacent dwelling 809 Rochdale Road (which lies south east of the proposal)  which are all three storey’s in height. 

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

There are dwellings to the north east of the site which the new dwellings would overlook, however, they are at a distance of over 35m away and it is not envisaged that there would be any privacy issues especially as there is sufficient screening between the two.  

There are no windows proposed in the side elevation of the end dwelling adjacent to 809 Rochdale Road except a small obscure glazed WC window and it is approximately 12 m away and therefore meets the required distance for a secondary to side aspect under Policy BE2. 
It is therefore considered that in this instance the proposal would not significantly affect the privacy, daylighting or private amenity space of nearby dwellings.  

When the application was originally submitted, the garden area at the rear of the dwellings was not sufficient to provide adequate private amenity space for each dwelling and this was due to the footpath which would have provided access to the rear of the properties from the communal car parking area. Amended plans have now been submitted which has removed the footpath and provided extra garden space sufficient for each dwelling which is also more secure. 
Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

The Head of Engineering Services has raised no objection to the proposal as access to the site exists and the site provides adequate parking, turning refuse facilities and community safety and have therefore recommended two conditions regarding sightlines and parking to be surfaced and sealed and marked out before occupation. 

Crime Prevention

Policy BE4 states that the design and layout of new development proposals should have regard to the need to minimise opportunities from crime and maximise the security of visitors and occupiers. 

The West Yorkshire Police Architectural Liaison Officer has not raised any objection to the proposal subject to the imposition of conditions relating to the standards of the doors and windows in the development and satisfactory details of external lighting. 

Flood Risk

Policy EP17 states that in areas of flood risk, development will not be permitted unless the site lies within an area which is already substantially developed, it would not increase the risks of flooding both on site and further up and downstream, it would not be at risk of flooding itself, it would not impede access to a watercourse for maintenance, it would provide adequate flood mitigation and flood warning measures, provisions are made for adequate access/egress in times of flood.

The Environment Agency has raised no objection to the proposal subject to conditions on the Flood Risk Assessment, finished floor levels, emergency exit scheme to be submitted, surface water drainage scheme to be submitted and no other structures to be erected near the watercourse (Walsden Water). 

The Head of Environmental Health has concerns with the proposal being so close to the road traffic noise on Rochdale Road, however, he has  recommended a condition for details of measures to not exceed 35dB with the windows closed. 
Wildlife and Ecology

This proposal will not prevent the movement of species along the wildlife corridor and is therefore acceptable in accordance with policy NE15.

Other Issues

With regard to the comments from objectors about the site being used for car parking for nearby residents.  These residents do not have any legal right to park on the land. The owner of the land has not granted any express permission to any resident to park their vehicles.

Objectors have also raised concerns about use of the car park. The car park was previously used to be used as an overflow car park to the nearby garden centre; however, the site has now become redundant for its originally intended use. 

Objectors have also raised concerns about not being able to park anywhere to pick their children up from this location where the bus terminates.  The turning circle and adjacent public house car park will still remain to enable this function to continue. 

Objectors have stated that the additional traffic would be made worse, although it is considered that this small residential development will result in less than that associated with the previous use as a garden centre car park.

The loss of view is not a material planning consideration. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.
Richard Seaman

Acting Development Control Manager

Date:   10th March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe 
(Case Officer) on Tel No: 392251  

or  

Richard Seaman

(Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
4.
The development shall not begin until details of measures to ensure that the L Aeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
5.
None of the dwellings shall be occupied until the sightline along the frontage to Rochdale Road, as shown on the approved plan, has been provided and  shall be kept free of any obstruction to visibility exceeding 0.9m in height thereafter.
6.
The use of the development hereby permitted shall not commence until the access and car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
7.
The development shall only be carried out in accordance with the approved Flood Risk Assessment by Robinson Peter Mason Associates and shall incorporate all the proposed mitigation measures into the development.
8.
Finished ground floor level shall be set no lower than 166.11m A.O.D.
9.
Prior to the commencement of development a Flood Evaluation Plan shall be submitted to and agreed in writing by the Local Planning Authority.  The plan must include details of flood warning system and the provision of emergency access and egress routes to and from the site. The measures so approved shall then be implemented in full prior to the first occupation of the dwellings and shall be retained thereafter.
10.
No development approved by this permission shall be commenced until a scheme for the provision of an emergency exit arrangement  (including a timetable for its implemented) has been submitted to and approved in writing by the Local Planning Authority.
11.
No development approved by this permission shall be commenced until a scheme for the provision of surface water drainage works (including a timetable for its implementation) has been submitted to and approved in writing by the Local Planning Authority.
12.
There must be no new buildings, structures (including gates, walls and fences) or raised ground levels within:-
a) 6 metres of the top of any bank of watercourses, and/or 
b) 3 metres of any side of an existing culverted watercourse, 
inside or along the boundary of the site, unless agreed otherwise in writing by the Local Planning Authority.
13.
Before the development commences a scheme for lighting external areas to be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with these details and shall be so retained thereafter.  The lighting should comply with BS5489, and all communal parking areas should be well illuminated throughout the hours of darkness, in the intersects of crime prevention.
14.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
15.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations without the prior written permission of the Local Planning Authority.
16.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Class A of Parts A, B, C, D, E. F, G and H of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
17.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
18.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of amenity and privacy and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
4.
For the avoidance of doubt and in the interests of the aural amenity of  occupiers of the dwellings and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.
5.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.
6.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies BE5 and T18 of the Replacement Calderdale Unitary Development Plan.
7.
In the interests of flood control and to accord with PPS25 and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
8.
To reduce the risk of flooding to the property and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
9.
To ensure a safe response during times of flooding and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
10.
To ensure a satisfactory contingency plan for emergency access is provided for the development and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
11.
To prevent the increased risk of flooding by ensuring the provision of a satisfactory means of surface water disposal and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
12.
To maintain access to the watercourse for maintenance or improvements and provide for overland flood flows and to ensure compliance with Policy EP17 of the Replacement Calderdale Unitary Development Plan.
13.
In the interests of crime prevention and to ensure compliance with Policy BE4 of the Replacement Calderdale Unitary Development Plan.
14.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
15.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.
16.
In the interests of visual amenity and to ensure compliance with Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
17.
In the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
18.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 03
Application No:
08/00085/HSE

Ward:
 Luddendenfoot



  Area Team:
 Householder & Trees Team


Proposal:
Replacement of windows in dormer extensions with double doors & balconies (Revised Scheme to planning permission 05/01991/HSE) (Part Retrospective)
Location:
The Heights  Castle Carr Road  Wainstalls  Halifax  HX2 7TR
Applicant:
Mr & Mrs Micklethwaite
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Description of Site and Proposal

The property is a detached stone built dwelling. It is situated in a relatively isolated position on the outskirts of Wainstalls village. Planning permission was granted in 2005 (05/01991/HSE) to make various alterations to the dwelling including two dormer extensions on the south-west elevation. The planning permission has been implemented and the works are progressing. During the course of the construction, French doors have been substituted for the approved windows in the dormer extensions and it is proposed to attach small “Juliet” style balconies around the doors for safety. The applicant now seeks planning permission (part retrospective) to regularise the works.

Relevant Planning History

05/01420/HSE - Two storey extension and dormer extensions to south elevation and new pitched roof to office/workshop - refuse

05/01991/HSE - Two storey extension and dormer extensions to south elevation and new pitched roof to office / workshop - permit

06/01063/HSE - Rebuild workshop in stone with pitched slate roof (part retrospective) - permit

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S3 Urban and Rural Renaissance
S4 Urban and Rural Design

H5 Making best use of existing housing stock



	PPS/ PPG No


	2 Green Belts



	RCUDP Designation


	Green Belt, Special Landscape Area

	RCUDP Policies


	NE2 – Extensions/alterations to dwellings in GB

NE12 – Development in SLAs


BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity Space

BE15 – Setting of a Listed Building





Consultations

None

Publicity/ Representations:

The application has been advertised by means of neighbour notification, site notice and press notice. Three letters of objection have been received from the next-door neighbour at Lower Heights Farm and also the occupants of 1 Rough Hall.

Summary of points raised:

· All objectors are of the opinion that the installation of French windows to the two dormer extensions would be inappropriate to the area and detrimental to both the Special Landscape Area and the setting of the adjacent listed buildings.

Ward councillor comments:

· Councillor Richard Marshall has requested that the application be determined at Planning Committee as he feels that the proposal would be contrary to policies BE1,NE2, NE3 and NE12

Assessment of Proposal

Principle of Development 

Policy NE2 allows limited extension to existing dwellings where there would be no adverse effect on character/visual amenity/openness of Green Belt, it would not be disproportionate to the original building and it would not harm other interests such as setting of listed buildings/conservation areas etc.

The dormer extensions were assessed against Green Belt policy N105 of the previous Calderdale Unitary Development Plan and considered to be acceptable. The supplementing of the French doors would not increase the proportions of the extensions and the addition of the small balconies would have minimal impact upon the openness of the Green Belt. It is considered, in this instance that the changes to the previous permission (05/01991/HSE) would be minimal in terms of policy NE2 and would therefore be acceptable.  

Materials, Layout & Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The main thrust of the objections to the proposal is that the installation of the French windows and the accompanying balconies would form an incongruous and inappropriate addition to the dwelling within its rural setting. In relation to this it is considered that this particular dwelling is of an individual and more contemporary design with large windows being one of the existing features of the building. The addition of the French doors to the dormer extension would be more visible within the landscape that the previously approved bedroom windows, however it is considered that they are not so obtrusive as to warrant refusal in terms of policy BE1.

Special Landscape Areas Visual Amenity 

Policy NE12 states that development adversely affecting landscape quality will not be permitted. Special attention shall be paid to conserving/enhancing the visual quality of the area and to minimising the environmental impact of development.

Given the established residences within the hamlet around Castle Carr, it is considered that the addition of the alternative fenestration would have little impact upon the Special Landscape Area.

Residential Amenity 

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.
The nearest dwelling to the site is Lower Height Farm, 22 metres to the north west and given the positioning of the French windows on the south elevation of The Heights there would be no potential for overlooking onto the neighbouring property thus meeting policy BE2.

Conservation Issues 

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building.

The application was advertised as having the potential to affect the setting of a nearby listed building. The adjacent property, Lower Heights Farm is grade II listed and concerns have been raised by the occupants with regard to the impact of the proposal upon the setting of their listed farmhouse.

It is considered in this instance that the proposed windows are sufficiently distant and angled away from the property to have an adverse effect upon the listed property.

Highway Considerations

There are no highway issues presented by the application.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Acting Development Control Manager

Date: 18 March 2008

Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Sally Rose
(Case Officer)   on Tel No:  392243

Or

Richard Seaman  (Senior Officer)  on 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 04

Application No:
08/00167/FUL

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:

Industrial Building (Amended design incorporating windows at first floor level in the west and south elevations)

Location:

Warehouse Unit Heathfield Industrial Estate  Heathfield Street  Elland  West Yorkshire  

Applicant:

Mr C Lloyd

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Description of Site and Proposal

The site is located in a mixed industrial and residential area east of Elland town centre.

The proposal is to insert windows at mezzanine level in the southern and western elevations of the unit to serve ancillary office accommodation. The unit was permitted in 2004 and is nearing completion.
Relevant Planning History

In November 2004 planning permission was granted at Planning Committee for a single storey industrial/warehouse unit (application 04/01548). This application is referred back to Committee as an amendment to the original design.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	E4 Employment Site Selection and Development Criteria

	PPG No 4


	Industrial, Commercial Development and Small Firms

	RCUDP Designation


	Primary Employment Area

Wildlife Corridor

	RCUDP Policies


	E1 Primary Employment Areas

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space


Publicity/ Representations:

The application has been advertised by means of site notice and neighbour notification and no letters of objection, support or representation have been submitted. 

Assessment of Proposal

Principle of development

Given that the site is located within the Primary Employment Area, and that planning permission has already been granted for the industrial unit, the application is considered acceptable in principle. 

Residential Amenity

One of the main issues in the assessment application 04/01548 for the industrial unit was the relationship with the dwellings to the west of the site on Westbury Street. The proposed windows in the west elevation of the industrial unit would be the first in that elevation and would face the rear of those dwellings at a distance of about 30m to the main building line and about 18m to the rear gardens of the dwellings. Two dwellings are set back from the main terrace and are sited almost on the boundary with the industrial site. The rear gable of 53 Westbury Street would face the proposed windows in the southern elevation at an acute angle at about 27m and the rear of No. 23 would have a distance of about 20m to the windows in the west elevation also at an acute angle. The nearest dwelling to the south on Heathfield Street is over 60m away from the proposed windows. All elevations facing the site contain habitable room windows.

It is noted in relation to the use of the unit that the hours of use are limited by condition to 7am to 7pm Monday to Friday and 7 am to 12 noon on Saturdays with no opening on Sundays or Bank Holidays.

Given the distances to the existing dwellings, the proposed use and the limitation on the hours of use it is not considered that the proposal would detrimentally affect residential amenity. The Environmental Health Officer has no objections to the extra openings on noise grounds. As such the proposal is considered acceptable and in compliance with RUDP Policies E1 and BE2.

Materials, Layout and Design

The application relates to a large-scale industrial unit constructed in artificial stone and metal cladding containing a limited number of openings in the approved scheme. The proposed windows would break up extensive areas of cladding and, as such, are considered to be an improvement to the design of the building. No objections, therefore with regard to RUDP Policies E1 and BE1.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development. 

Richard Seaman

Acting Development Control Manager

Date: 12th March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
        (Case Officer)    on Tel No:  392229

Or

Richard Seaman   (Senior Officer)  on Tel No:  392248
Conditions 
1.
The use of the premises shall be restricted to the hours from 07.00 hours to 19.00 hours Mondays to Fridays and from 07.00 hours to 12.00 hours on Saturdays and the premises shall not be used at any time on Sundays or Bank or Statutory Holidays.
2.
The development shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use within the site have been submitted to and approved in writing by the Local Planning Authority. These measures shall be implemented in full in accordance with the details so approved prior to the first occupation of the development and so retained thereafter.
3.
Before the development details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed: 60 dB LAeq (1 hour)   from 0700 hours to 1900 hours, 50 dB LAeq (1 hour)   from 1900 hours to 2300 hours and 40 dB LAeq (1 hour)   from 2300 hours to 0700 hours on any day, as measured on  the boundary of the site. The scheme so approved shall, thereafter, be implemented in full before the development and shall be retained thereafter.
4.
The development shall not begin until a site investigation and assessment has been carried out by a properly qualified and experienced expert able to demonstrate relevant specialist experience in the assessment and evaluation of contaminated land.  The investigation shall fully comply with British Standard 10175 of 2001 "Investigation of Potentially Contaminated Sites". 
The findings of the investigation shall be assessed to identify contaminants, pathways and receptors; to estimate the likelihood, nature and extent of exposure to hazard and the risk of adverse effects; and to evaluate the need to control the estimated risk.  This assessment and evaluation shall fully comply with CLR 7,8,9 and 10, and the Contaminated Land Exposure Assessment (CLEA) Model, all as published by the Environment Agency in 2002 or their revised documents.
The findings of the investigation and assessment shall be submitted to and approved by the Local Planning Authority before development commences. The submission shall be both in writing and in electronic format.
Where remediation of the site is indicated by this investigation and assessment, (including any measures for monitoring or controlling landfill gas emissions and their migration to existing or proposed development within or beyond the site) then all such remediation as is so indicated for any part of the development shall be completed before that part of the development is brought into use, and a written verification statement shall be submitted to the Local Planning Authority stating that all such remediation has been carried out before that part of the development is brought into use. A verification statement shall include copies of test results post-remediation, consignment notes or other statements as appropriate showing that contamination has been removed from site, remediated on site, or located within the site in such a way as to deal with the risks evaluated.
5.
Before the development begins details of an acoustic barrier 2.4 metres high from car park level between points A, B and C on the approved plan shall be submitted to and approved in writing by the Local Planning Authority.  The approved barrier shall be erected prior to the use commencing and shall be retained thereafter.
6.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
7.
No roofing or cladding operations shall begin until details of the roofing or cladding sheets and any edge trims, which shall be of a dark colour, have been submitted to and approved in writing by the Local Planning Authority. Before occupation of any part of the development the roofing or cladding sheets and any edge trims shall be installed in accordance with the details so approved and shall be so retained thereafter.
8.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
9.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
10.
The development shall not begin until a scheme for the provision and implementation of a surface water run-off limitation has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented in accordance with the approved details and programme.
11.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.
12.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
13.
Before the development hereby permitted is first brought into use, the access. parking and servicing areas shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
14.
Surface water from the vehicle parking and manoeuvring areas shall be served by oil/petrol interceptor which shall be provided prior to the commencement of the use of these areas and shall be retained thereafter.
15.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, including the land hatched red on the decision document which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
16.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the building  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
17.
There shall be no outdoor storage or display of equipment, plant, goods or materials within the site.
18.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
Reasons 
1.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.
2.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policy EP1 of the Replacement Calderdale Unitary Development Plan.
3.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.
4.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with Policy EP9 of the Replacement Calderdale Unitary Development Plan.
5.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policy EP3 of the Replacement Calderdale Unitary Development Plan.
6.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
7.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
8.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
9.
To ensure proper drainage of the site and in the interests of pollution prevention and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
10.
To ensure proper drainage of the site and in the interests of pollution prevention and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
11.
In the interests of amenity and privacy and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.
12.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.
13.
In the interests of highway safety.
14.
To ensure proper drainage of the site and in the interests of pollution prevention and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
15.
In the interests of visual amenity and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.
16.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policy E1 of the Replacement Calderdale Unitary Development Plan.
17.
In the interests of visual amenity and to ensure that adequate parking/manoeuvring and loading/unloading space is retained and to ensure compliance with Policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.
18.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 05
Application No:
08/00246/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:
Domestic Wind Turbine, 12m, 10kW
Location:
Land North Of Kirk Lane Quarries  Kirk Lane  Hipperholme  Halifax  West Yorkshire
Applicant:
Mr C Redfearn
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Description of Site and Proposal

The application site is open and comprises a flat area of land to the north, falling away to the south adjacent to a playing field and a public footpath.

The proposal is for the construction of a domestic wind turbine of a 10kw output on a 12m high tower with an 8 m triple fibreglass rotor blade. The site for the turbine has been chosen by the applicant for its exposure to the prevailing wind from the South West and following the previous refused application, the applicant has managed to achieve a greater distance from the public footpath at 35m, and also a greater distance from neighbouring properties.

Relevant Planning History

An application for a 10kw domestic wind turbine on a 12m tower with a 7m rotor blade was refused at planning committee due to its impact on the Green Belt, closeness to the public footpath (6m) and also close proximity to neighbouring properties. This application hopes to overcome these issues by choosing a new location within a group of trees at the far side of the playing fields and to the West of the applicants house West End Barn.  

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S1 Applying Sustainable Development Principles

	PPS/ PPG No


	2  Green Belts

22 Renewable Energy



	RCUDP Designation


	Green Belt

Open Space 

	RCUDP Policies


	BE1- General Design Criteria
BE2 - Privacy, Day-lighting and Amenity Space
BE 15 - Setting of a Listed Building
EP30 - Wind Power Developments
NE1- Development within the Green Belt
T10 - Safeguarding Public Rights of Way


Publicity/ Representations:

The application has been advertised by means of Site Notice and Neighbour Notification. One letter of objection has been received.

Summary of points raised:

· Our privacy would be affected by the turbine one of our rooms will look directly onto the turbine
· The turbine will be less than 50m from our garden boundary and would be overbearing 
· There would be no trees or other screening blocking our view. 
· There would be a safety issue with youngsters playing games at the playing fields and walkers utilising the public footpath. 
· This new application does not overturn our previous concerns 
Assessment of Proposal

Principle
The site lies within the Green Belt where Policy NE1 sets out a general presumption against inappropriate development. Development for renewable energy projects is not one of the categories of appropriate development within the Green Belt, and it would therefore be necessary for the applicant to demonstrate that there are very special circumstances that justify an exception to the normal presumption against inappropriate Green Belt development.

The site also lies in the Open Space allocation (open space, sport and recreational facilities).  Although the site is designated as Open Space it does not form part of the adjacent playing field owned by Hipperholme Grammar School.  In this respect the proposed site of the wind turbine is surrounded by trees, the land consists of rough uncut grass and brambles and is not suitable to be used for any formal recreational use.  It is therefore considered the wind turbine will not prejudice the current or future use of the playing fields and the open space will remain protected.       

PPS 22 also states “When located in the green belt, elements of many renewable energy projects will comprise inappropriate development, which may impact on the openness of the green belt. Careful consideration will therefore need to be given to the visual impact of projects, and developers will need to demonstrate very special circumstances that clearly outweigh any harm by reason of inappropriateness and any other harm if projects are to proceed. Such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.”

It is therefore necessary to consider the visual impact of the development, the degree of harm to the openness of the Green Belt, and whether or not the renewable energy benefits are sufficient to outweigh the adverse impacts.

Visual Amenity

In this case, the turbine is proposed in an area of land, behind the playing fields and set back some way from any existing properties and the footpath. It is also within a group of trees and behind a large conifer tree this has the affect of screening the turbine somewhat and assists in meaning that the structure will be less visible in the landscape and would thus impact much less upon the openness of the Green Belt. In terms of the impact of wind power developments, Policy EP30 is also relevant as it sets out a range of criteria to be taken into account. These are:

i. the development does not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area;

ii. the development would not significantly harm designated sites of nature conservation value or sites of archaeological or historic importance;

iii. the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings;

iv. the development does not detrimentally affect the amenity of local residents;

v. the siting, number and massing, design, materials and colour of the turbines Prot
and ancillary structures minimise their visual impact;

vi. access for construction traffic would not give rise to highway danger or permanent damage to the environment;

vii. the developer undertakes the removal of structures and full restoration of the

site, to the satisfaction of the Council, should the whole, or part of the site become inoperative for power generation purposes; and

viii. the development would not significantly harm surface water, drainage, groundwater or water supply.

The applicant has carefully considered the appropriate siting for the turbine taking into account its impact on the landscape and existing residences but also in making the best use of the topography and physical features to reduce the impact of turbines. Also this particular brand of turbine reduces the need for a large tailfin so that its visual impact is reduced. In this case, in considering the impact on the visual quality and character of the area it is noted that the site has a fair number of trees to the west, also within the applicant’s land ownership, these are considered suitable to help reduce the visual impact of the turbine. The applicant has produced a photomontage showing how he feels the turbine will fit in with the general landscaping on the site.

In comparison with the last application that was refused on visual amenity grounds and impact on the public footpath and existing neighbours, this turbine would not be seen as a ‘stand alone’ feature in the landscape, unrelated to any existing structures or buildings. The benefits of introducing this wind turbine into the landscape which provides non-polluting, clean and sustainable wind energy are considered far greater than the visual impact of the turbine in this Green Belt location which would not be significant, and would retain the openness of the Green Belt due to its siting amongst the group of trees. 

Residential Amenity

The applicant has provided various information and statistics, which aim to prove that the turbine is both structurally safe and will not harm and users of the footpath or playing fields and does not provide an excessive amount of noise that may cause disturbance. 

The applicant also states the turbine has been designed for low noise operation. The rated noise for such an installation is in the middle range of what might be expected in a rural area at night-time, and the turbine produces no low frequency noise.  

The Head of Environmental Services also states the nearest 3rd party dwelling/garden is Cockroft Farm situated 143m in distance from the turbine. The noise report, which the applicant has submitted identifies that the TAEC 10KW wind turbine will not cause a noise disturbance to the occupiers at third party premises in the vicinity given this distance and the low power output associated with the wind turbine. Hence the Head of Environmental Health has no objection to the proposed development. 

Highway Issues
The Head of Engineering Services has raised no objection to the proposal the turbine is indicated on the submitted plan some 35m from the public right of way footpath 22. 

Setting of Listed Buildings

Some of the buildings on Towngate, to the east of the site are listed buildings. However, these lie within the boundary of the settlement, and are 175m and more away from the proposed turbine. As such, it is not considered that the proposal would materially harm the setting of these listed buildings and there would be no conflict with Policy BE15.

Summary

Overall, it is considered that there is overriding policy support for and environmental benefits arising from the proposal. The previous concerns on the last application regarding the encroachment into the Green Belt and the visual impact of the wind turbine have been mitigated by the siting of the wind turbine within a group of tall trees and a greater distance away from existing neighbours thus reducing the visual impact and potential noise disturbance. The applicant has been able to overcome the earlier concerns and has shown that there are very special circumstances relating to the environmental benefits of the proposal that would justify the granting of planning permission in this case.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Acting Development Control Manager

Date: 27/02/08

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson (Case Officer) on Tel No: 392232 

or 

Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 06
Application No:
08/20004/TPO

Ward:
 Luddendenfoot



  Area Team:
 Householder & Trees Team


Proposal:
Fell two trees (Tree Preservation Order) 
Location:
Rochelle  12 Nest Lane  Mytholmroyd  Hebden Bridge  West Yorkshire
HX7 5AZ
Applicant:
Mr & Mrs Clayton
Recommendation:
Grant Consent
Head of Engineering Services  Request:

  
Parish Council Representations:


Yes Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Hebden Royd Town Council 
Description of Site and Proposal

The applicants property is situated to the south of Mytholmroyd centre, in a predominantly residential area. The two mature Sycamore trees are situated on the southern boundary of the garden, adjacent to Nest Lane. Due to the location and size of the trees they create a prominent feature, which helps to visually enhance the immediate area.

The applicant has requested consent to remove the two mature Sycamore trees, as they are concerned about the height age and close proximity of the trees to the house, and they consider them dangerous especially in high winds.

Relevant Planning History

The two trees are the subject of an Order that was made in 1945. The only known application to undertake works to the trees was made in 1997 for the pruning of the two trees. The application was approved subject to conditions.

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

Wildlife Corridor

	RCUDP Policies


	NE20 Tree Preservation Orders


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of points raised:

· These are mature trees and appear healthy

· The only reason to fell is because they are in the way

· The trees are a distinct feature of the area

· The trees are important to wildlife, especially birds and insects

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Hebden Royd Town Council – Recommend refusal, opposed to the felling of healthy trees.

Assessment of Proposal

When considering the application, the LPA are advised to assess the amenity value of the trees and the likely impact of the proposal on the amenity of the area, and in light of the assessment, to consider whether or not the proposal is justified, having regards for the reasons put forward in support of the application.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the trees, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the trees is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work. 

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

The two mature trees form a prominent feature of the local landscape being clearly visible from the adjacent highway, and they help to make a pleasing contribution to the urban street scene. On inspection the Sycamore tree nearest the applicants dwelling appears to be in a reasonably healthy condition with no significant defects in the main stem a healthy crown with limited deadwood. Due to the amenity value of this tree and its healthy condition, the justification for removing the tree is not considered acceptable. The tree furthest from the dwelling in the corner of the garden was found to have a significant area of decay at the base of the main stem. This decay in parts was soft to the touch, and although the tree is not imminently dangerous at the present time, area of decay will continue to decline, creating the potential for the tree to fail at this point. In view of this the loss of the tree is considered acceptable. The removal of the tree will then allow for a replacement tree to be planted, which will then be give time to establish itself, and help to continue the amenity of the area.    

CONCLUSION

The proposal is considered to be generally acceptable subject to the conditions specified below. The recommendation to grant consent to fell one of the Sycamore trees and retain the other Sycamore tree has been made because the tree to be removed has a defect which is likely to decline and the works would not materially harm the visual amenity of the area and are in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.
Richard Seaman

Acting Development Control Manager

Date:  6 March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 

or 

Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
The works hereby granted consent shall be limited to the removal of the tree furthest from the dwelling situated in the south east corner of the garden only, and DOES NOT include the removal of the tree closest to the dwelling 12 Nest Lane.
2.
No felling works shall be carried out in pursuance of this consent until details of replacement tree including details of size, species and location of planting have been submitted to and approved in writing by the Local Planning Authority. The felled tree shall then be replaced in accordance with the details so approved during the first planting season following the felling of the tree and the replacement tree(s) shall be so retained thereafter.
Reasons 
1.
For the avoidance of doubt, and the felling of the second Sycamore tree would be detrimental to the character and visual amenity of the area, and the Local Planning Authority is not satisfied, on the basis of the submitted information, that the health and condition of the tree has been demonstrated to justify the removal of the tree. As such the loss would be contrary to Policy NE20 of the Replacement Calderdale Unitary Development Plan.
2.
In order to comply with the requirements of section 206 of the Town and Country Planning Act 1990 for replacement tree to be planted unless the Local Planning Authority gives its agreement to dispense with this requirement and to ensure compliance with Policy NE20 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 07
Application No:
08/20010/TPO

Ward:
 Greetland And Stainland



  Area Team:
 Householder & Trees Team


Proposal:
Tree Management Plan (including pruning and removal) (Tree Preservation Order) 
Location:
Land Side Of Highfield  The Carriage Drive, Hoults Lane  Greetland  Halifax  West Yorkshire
Applicant:
D L  & C Mansley
Recommendation:
Grant Consent
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Description of Site and Proposal

The trees are situated on an area of land between The Carriage Drive and Hoults Lane. To the north of the site are open fields, and to the south a built up residential area. The site is southward sloping, and the majority of trees are situated to the south and east of the site. A mature Lime is situated close to The carriage Drive, and forms a prominent feature being apart from the main group of trees. The site contains approximately 30+ trees although some of the trees identified by the applicant are just outside the Tree Preservation Order boundary.

The applicant has submitted a tree management plan, which lists the removal of 11 trees from the southern boundary as part of the management plan, and the remedial pruning of 9 trees, and the removal of Ivy or no works to the remaining trees. There are various reasons for the proposals to remove trees, including close proximity to the retaining wall, and future problems with this structure; the close proximity to overhead service lines; trees being of poor form and not therefore specimen trees due to being suppressed by other mature specimens, and to help manage and maintain trees for the future.

The applicant has also submitted a tree and shrub planting scheme which identifies 16 replacement trees including Rowan, Silver Birch, Copper Beech, Field Maple plus others, and 70 shrubs including Holly, Yew, Laurel Hawthorn plus others.   

Relevant Planning History

Since the Tree Preservation Order was made in 1989, 2 applications to develop the site have been refused, and one appeal dismissed. No applications have been submitted to undertake works to the trees.

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	NE20 Tree Preservation Orders


Consultations

None

Publicity/ Representations:

The application has been advertised by means of site notices and neighbour notification letters. 47 letters of objection have been received, of which 34 are photocopies individually signed.

Summary of points raised:

· All trees listed are in fair or good condition

· No need to remove for safety reasons

· Trees to remove are of moderate priority in the report

· The trees have been protected for good legitimate reasons

· They are asset in terms of visual amenity, health and drainage

· The replacement planting will be ineffective

· The site has been the subject of planning applications, and this application raises suspicions as to the site owners motives

· The removal of trees and destruction of natural habitats in Greetland is occurring at an alarming rate due to over development

· Loss of trees will have a dramatic effect on the area

· The submitted plan shows the outline of a building, which will result in the loss of further trees

· The power line company prune the trees if they have a problem

· The land supports various wildlife, and the loss of trees will harm this area

· Removal of trees will increase flooding to the adjacent houses

· There is no damage or movement to the wall behind my house, but part of a wall has collapsed , and trees from this area do need removing.

· The condition of the trees is a consequence of many years of neglect.

Assessment of Proposal

When considering the application, the LPA are advised to assess the amenity value of the trees and the likely impact of the proposal on the amenity of the area, and in light of the assessment, to consider whether or not the proposal is justified, having regards for the reasons put forward in support of the application.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the trees, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the trees is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work. 

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

This group of trees creates an attractive green amenity feature especially when viewed from Hoults Lane, or The Carriage Drive. The group of trees consists of various species including Birch, Lime, Sycamore, Beech and Ash, of various size and condition. None of the trees appear to be in a dangerous condition, although minor defects are present. 

The management plan that has been submitted identifies 11 trees to be removed all of which are close to the southern boundary, and 9 trees, which require remedial works such as the removal of epicormic growth, deadwood, and dangerous branches. Of the trees to be removed it is considered that the removal of 7 trees is acceptable due to not being specimen trees and allowing for the retained trees to flourish and leaving space for replacement trees to be planted so that they can establish before the other trees go into decline and therefore continue the amenity of the area for future generations. The remedial pruning works are considered to be acceptable and not detrimental to the overall health and amenity of the trees. 

On 20 March 2008 additional information was submitted by the applicant concerning the retaining wall adjacent to trees T5 and T6. The report written by a Civil Engineer commented that although the bulges in the wall were not excessive, there presence can be seen most clearly adjacent to the location of the two trees. These trees are located very close to the wall construction (within 1m) and their root system will be interwoven with the wall. In conclusion the report recommended the removal of the trees to assist in the stability of the retaining wall as well as the removal of leaves and debris from behind the wall, the introduction of a land drain to limit the amount of water that can get access to the wall, and to consider upper terracing/retaining behind the wall to prevent further build up of debris.

As commented above, good arboricultural management of trees should be supported, as trees whether healthy or in a poor condition sometimes require removal in order to benefit the retained trees, and allow for replacements to be planted.

Although concerns have been raised about future development of the site, the removal of these trees and the subsequent replacement planting does not significantly alter the site in order to allow greater space for development. If in the future a formal application is submitted the effect the proposals have on the trees will be taken into account along with all other planning considerations.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to fell and prune the trees has been made because the works would not materially harm the visual amenity of the area and are in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such works.
Richard Seaman

Acting Development Control Manager

Date:  20 March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer)    on Tel No:  392218
Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.
2.
The felled trees shall be replaced as per the submitted Tree and Shrub Planning Scheme dated 22 January 2008 and received on 6 February 2008, during the first planting season following the felling of the trees and the replacement trees shall be retained thereafter. Any tree, which dies, shall be replaced in the next planting season with others of similar size and species, and these replacements shall be so retained thereafter.
3.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:1989 Recommendations for Tree Work.
Reasons 
1.
In order that the Local Planning Authority may review the suitability of the works having regard to the growth and development of the trees over the specified period and to ensure compliance with Policy NE20 of the Replacement Calderdale Unitary Development Plan.
2.
In order to comply with the requirements of section 206 of the Town and Country Planning Act 1990 for replacement trees to be planted unless the Local Planning Authority gives its agreement to dispense with this requirement and to ensure compliance with Policy NE20 of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of the health of the trees and the visual amenity of the area and to ensure compliance with Policy NE20 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 01
Application No:
08/00114/HSE

Ward:
 Park



  Area Team:
 Householder & Trees Team


Proposal:
Dormer to front and rear (revised materials to approved schemes 05/00318 & 06/00018)(Retrospective)
Location:
58 Stanley Road  Halifax  West Yorkshire  HX1 3QU  
Applicant:
Mr Yaqub
Recommendation:
Refuse
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
No
Departure from Development Plan:

No
 
  
 
       


Description of Site and Proposal

The site is a stone built inner terrace with blue slate roof situated in an area of mixed houses and bungalows constructed of mixed materials. The area has predominantly long natural stone built terraces.

The proposal is for a single dormer to both the front and rear (revised materials to approved schemes 05/00318 & 06/00018) and the application is retrospective. The application is referred to Committee at Councillor Najib’s request.
Relevant Planning History

05/00318 – Rear extension and dormer (Permit with conditions)

06/00018 – Dormer windows to front elevation (Permit with conditions)

05/02399 - Single storey extension to rear and dormers to front and rear (Amended scheme to 05/01693) – permitted at no. 60 Stanley Road (next door)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H5 – Making best use of existing housing stock

S3/S4 – Urban and Rural Renaissance/Design

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 – Primary Housing Areas


BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity Space


Publicity/ Representations:

The application has been advertised by means of neighbour letters and at the time of preparing this report no representations have been submitted.

Ward councillor comments:

· Councillor Najib has stated that he is in favour of revised plans for the dormer windows to the front and rear, as there are a number of similar developments that have taken place in the area, and that these dormers would improve the streetscene.

Assessment of Proposal

Principle of Development 

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

In this case, dormer windows have previously been permitted on the dwelling, but the current proposal is to retain the dormers constructed in a different material from the approved scheme. However, there is concern about the consequent visual impact upon the quality of the housing area arising from the materials now proposed, and to this extent it is considered that the development is not acceptable and does not comply with policy H2.

Materials, Layout and Design

Development should contribute positively to the quality of the local environment or at very least maintain that quality by means of high quality design. Where feasible:- 

It should respect the established character, retain features/views that contribute to amenity of the area, retain sense of local identity, not intrude on key public views/vistas, not significantly affect the privacy, daylighting & amenity of residents (covered by Policy BE2 below), incorporate trees/landscaping, be energy efficient & consider security/crime prevention.

In terms of materials, the fronts and cheeks of both front and rear dormers have been constructed using white upvc cladding. The previous applications 05/00318 & 06/00018 were approved with conditions imposed stating that the dormers were to be built in accordance with the approved plans which showed the dormers to be clad in slates to match the existing roofs. As part of the assessment on both applications prior to their decisions, the use of blue slate materials, as well as the size of the dormers, were important factors to take into account, so that the dormers would result in a ‘reduced impact’ on both sides of the roof when built. This was because there were no other dormers on the terrace itself or the one below, and the only dormers on other properties in the area were either small, aged or having no record of planning permissions (but may have been built as ‘permitted development’.

The dormers are prominently seen from both public streets to the front and rear, the dormer to the front (Stanley Road) being the most prominent. The white upvc cladding to the fronts and cheeks on both dormers, is now very prominent in the streetscene being seen against the dark background of the slate roof, both to the front and rear of the terraced row, and fails to result in the ‘reduced impact’ intention that the blue slates would have achieved. The fact that the next door neighbour has also used white upvc cladding for the front and rear dormers has exacerbated the impact (and these dormers are also not built in accordance with the approved plans and are subject of separate investigations).

In terms of scale, design and siting the dormers for this property reflect those that were approved on the 2005 and 2006 applications, and therefore there are no concerns regarding these aspects of the proposal.

The materials and use of them for both dormers however makes them obtrusive in the street, and therefore fails to enhance or contribute to the visual amenity and would not respect the established character of the house and the area.

The proposal therefore conflicts with policy BE1.

Residential Amenity

Development should not significantly affect privacy, daylighting or amenity space of existing and prospective residents and other occupants. (Guidelines now in separate Annex A of the Replacement Calderdale Unitary Development Plan)

As the dormers have caused no additional amenity issues and were both acceptable for the 2005 and 2006 applications, the situation remains the same for this application.

The residential amenity issues resulting from the proposal are acceptable and therefore it is considered that the proposal complies with policy BE2.

Other Issues

As this is a retrospective application, it is necessary to consider the implications should permission be refused. In this case, the measures required to rectify the issue would not be excessively onerous or unduly disruptive to the occupiers. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies BE1 & BE2 in the Replacement Calderdale Unitary Development Plan. 

Richard Seaman

Acting Development Control Manager

Date: 20.02.2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery
(Case Officer) on Tel No:  392213

Or

Richard Seaman
(Senior Officer) on Tel No:  392248
Reasons 
1.
The Council considers that the proposed dormers are out of character with the existing dwelling because of the use of white upvc cladding and that the resulting appearance makes the building unduly conspicuous in the street scene and harms the visual amenity of the area and, as such, would be contrary to policies H2 (Primary Housing Area) & BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 02
Application No:
08/00124/COU

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Retrospective application for open storage of caravans
Location:
Land Side Of Pepper Hill Farm  Pepper Hill  Shelf  Halifax  West Yorkshire
Applicant:
Mr A R Briggs
Recommendation:
Refuse
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:
Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Description of Site and Proposal

The development proposal site is located to the northwest of the built up part of Shelf Village to the immediate west of Pepper Hill Farm on Pepper Hill. A small terrace of properties can be found to the east of the application site, beyond the farmhouse.  

The proposal is a third retrospective application for the open storage of approximately 60 caravans.  

Relevant Planning History

This application follows two previous refusals of planning permission for the same proposal in 2007 (07/00445) and 2004 (04/00865).  The site remains the same in size but now includes the recent addition of an extended storage area.  The applications were refused because the proposal was regarded as inappropriate development within the Green Belt.

	Regional Spatial Strategy 

for Yorkshire and the Humber
	P2 Green Belts

	PPG No.
	PPG 2 Greenbelt

	RCUDP Designation


	Green Belt

Minerals



	RCUDP Policies


	NE1 – Development Within the Green Belt

BE1 - General Design Criteria

BE5 – The Design and Layout of Highways and Accesses

E12 – Caravan Sites


Publicity/ Representations

The application has been advertised with a site, press notice, and neighbour notification.  Four letters of support have been received.  The application has been referred to Planning Committee by Councillor Taylor as it is felt that the proposal is acceptable at this location.

Summary of points raised
· Surrounding land uses more of an eyesore

· Very popular site

· Good security

· Openness of greenbelt already affected by other development

Assessment of Proposal

Principle

Policy NE1 of the Replacement Calderdale Unitary Development Plan establishes that only certain types of development are appropriate within the Green Belt.  Development which would adversely affect landscape quality and character will not be permitted.  Special attention must be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.  Development should not detract from the visual amenity and openness of the Green Belt by reason of siting, materials or design. The policy does accept that some changes of use of land may not be inappropriate in the Green Belt, provided they maintain openness and do not conflict with the purposes of including land in the Green Belt.

In this case, the applicant has accepted that caravan storage is inappropriate development in the Green Belt, but seeks to make a case for there being very special circumstances to justify an exception being made. In particular, the applicant’s case is that this represents an income-generating activity, which replaces the lack of any income from farming of the land. He also refers to various other sites in the vicinity that he considers to despoil the countryside (especially local quarrying activities) and harm the openness of the Green Belt. In this context, his view is that the caravan storage causes no harm to the Green Belt and this represents very special circumstances.

The Green Belt area around Shelf is a well-established open area of natural landscape.  The buildings within the area generally respect the established character in scale and design and any further development must also do the same.  In this instance the proposal is not classed as an appropriate use within the Green Belt.  The caravan storage remains prominent from Cross Lane and the main Brighouse and Denholme Gate Road.  Boundary treatment, although in place, fails to significantly reduce the harmful affects upon the Green Belt.  

There has been little or no change from the previous two refusals and the ‘very special circumstances’ contained within the submitted information fails to outweigh the harm of the inappropriate use within the Green Belt.  Whilst it is accepted that there are other surrounding land uses detrimental to the landscape we must assess each application upon its own merits. For example, quarrying is an activity that can be appropriate in the Green Belt notwithstanding the visual impact that it can have, but on the basis that minerals can only be quarried where found, and that such sites will eventually be restored. The storage of caravans, and the activities associated with this, are considered to harm openness and detract from the visual amenity of the area. As such, the proposal is considered unable to meet the criteria set out in Policy NE1 of the RCUDP that seeks to protect such landscapes and the applicant’s case for very special circumstances is not considered to outweigh the harm caused.

It should also be noted that Policy E12 deals with caravan and camping sites rather than caravan storage but the proposal is not considered to comply with the criteria laid down in this policy in any case.

Highway Considerations

Policy BE6 of the RCUDP seeks to ensure the safe and free-flow of traffic in the interests of highway safety.  Other aspects of the Policy must also be looked at when assessing the suitability of existing and proposed access to a development site.

As under the two previous applications (04/00865 and 07/00445), Engineering Services raised no objections to the proposal.  Under 07/00445 The Head of Engineering Services commented in more detail regarding surrounding highway issues.  The local highway infrastructure and some of the nearby connections with the principal road network are considered to be generally unsatisfactory to accommodate a significant number of vehicles towing caravans.  Nevertheless as the use is apparently for longer term storage the number of vehicle movements in connection with the use would in all likelihood be relatively low, and the previous use as land for farm storage (which would have generated vehicles possibly towing trailers) must also be taken into account.  It is understood that one of the conditions of storage is that vehicles must turn right out of the access, thereby avoiding the use of the Cross Lane/Brighouse & Denholme Gate Road junction. Therefore whilst being concerned about an increased use of the local highway network by vehicles towing caravans it was not considered by the Service that a sustainable highways reason for refusal could be put forward in this case. 

CONCLUSION

The proposal is considered to be unacceptable. The recommendation to refuse planning permission has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Acting Development Control Manager

Date: 17th March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sam Dewar

(Case Officer)  on Tel No:  39 2229

or

Richard Seaman
(Senior Officer)  on Tel No:  39 2248
Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1, NE2, NE3, NE4 and NE5 of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as agriculture, forestry, equestrian activity and social/economic uses with a functional need to locate in the countryside) in order to retain the openness and character of the Green Belt.  The proposal falls outside these specified categories (in that the proposal represents an inappropriate use which is detrimental to the openness and visual amenity of the open countryside) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 03
Application No:
08/00194/RES

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Detached dwelling (Reserved Matters Pursuant to Outline Planning Permission 04/02473/OUT)
Location:
Land Adj   19 Old Godley Lane  Shibden  Halifax  West Yorkshire
Applicant:
Mr M Holt
Recommendation:
Approve
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Description of Site and Proposal

The application site is located in the gardens to the rear of 19 Old Godley Lane off the A58 in Shibden.  The land steps down from the southwesterly elevation to a small stream / beck.  Two mature trees have Tree Preservation Orders (TPO’s) along with a large quantity of established shrubbery that borders the site.  A number of modest semi-detached properties stretch from 19 Godley Lane to the southeast corner of the site.  Number 3 Red Beck Road sits at the foot of the site on the other side of the stream.

The proposal is for the construction of a detached dwelling in the gardens of 19 Godley Lane, between the two mature TPO trees.  Layout (previously siting) and means of access have been approved at Outline application stage.  This Reserved Matters application seeks the approval of design, external appearance, and landscaping.

Relevant Planning History
Following an approval in 2005 at Committee for an Outline application for the development of one detached dwelling at the site a Reserved Matters application was refused under delegated powers on the 13th September 2007 and subsequently dismissed on appeal (07/01026/RES) due to the design and overbearing/overlooking impacts on existing properties.  

A Full application for a detached dwelling with a different siting to the approved Outline was refused by Planning Committee on 22nd March 2007 (06/02346/FUL) on both design and overbearing/overlooking impacts on existing properties.  This was subsequently dismissed on appeal.  A Full application for a detached dwelling with a different siting to the approved Outline was withdrawn by the applicant on the 15th November 2007 (06/01877/FUL).

A Full application for a detached dwelling was refused under delegated powers on the 17th January 2002 (01/00767/FUL) due to the over-intensification of and bad sightlines at Old Godley Lane, the adjacent highway.  A Full application for a detached dwelling was refused under delegated powers on the 13th December 2000 (00/01406/FUL) due to the over-intensification of and bad sightlines at Old Godley Lane, the adjacent highway.  An application for a residential development was refused under delegated powers on the 13th December 2000 (00/01406/FUL).

Key Policy Context

	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Distribution of additional housing

H4 Housing size, type and affordability

S4 Urban and Rural Design


	PPS Nos.


	PPS3 Housing

PPS1 Delivering sustainable development


	RCUDP Designation


	Primary Housing Area

Wildlife Corridor



	RCUDP Policies


	H2 – Primary Housing Area

BE1 - General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design and Layout of Highways and Accesses

BE10 – Access for All

NE21 – Trees and Development Sites
NE20 – Tree Preservation Orders

EP10 – Development of Sites with potential Contamination

EP14 – Protection of Groundwater

EP17 – Protection of Indicative Floodplain

EP20 – Protection From Flood Risk



Publicity/ Representations

The application has been advertised with a site notice and neighbour notification.  Ten objections have been received including one from a local MP.  

Summary of points raised

· Flood risk 

· Out of character with surrounding area

· Out of character with surrounding  buildings in terms of size and bulk

· Increase in traffic volumes

· Overlooking and overbearing impact

· Inadequate access

· Size and height not in character with surrounding area

· Inappropriate materials

· Close proximity to protected trees

· Over dominant and out of character with the area

· Concern about drainage

· Impact on protected trees

MP comments

Object to the application on the grounds that:

· the application is opposed by local residents

· the size and height is not in keeping with the character of the area

· the proposed dwelling would impose on and harm the living conditionsof neighbouring properties.

Ward Councillor comments: 

None received
Assessment of Proposal

Principle

The application proposes the construction of a single detached dwelling, within an area that is designated as a Primary Housing Area in the Replacement Calderdale Unitary Development Plan (RCUDP), where Policy H2 accepts new residential development on previously developed land subject to the proposal causing no unacceptable amenity, traffic and other problems and providing the quality of the housing area is not harmed.  

The proposal conforms to National Policy PPS3 in maximising the re-use of previously developed land.  The development must also be assessed against a number of other RCUDP Policies before deciding if it an acceptable proposal.
The Outline permission granted in 2005 establishes the principle of the development – the current reserved matters application seeks approval of the design, external appearance, and landscaping.
Materials, Layout and Design

Policy BE1 of the RCUDP states that development proposals should contribute positively to the existing environment and respect or enhance the established character of existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, and landscaping.

The Inspectors report under the previously dismissed appeal for the refusal of 07/01026/RES states that the “…scale and massing of a house considerably larger than those around it would be out of character with these surroundings and visually highly intrusive in relation to the nearest properties.”

The design has been altered and the height of the building significantly reduced.  The ground-floor to ridge height has been reduced from 11.0m to 8.9m. In addition, the footprint from the Outline approval has been slightly reduced to allow a gable design feature that breaks up the southeast elevation.  The proposed dwelling house consists of part three-storey, part two-storey appearance from the rear, however the third storey would be primarily within the roofspace.  This helps reduce the impact on the existing surrounding established character of the area. Overall, the bulk of the building is now significantly less than the previous appeal proposal and is more in keeping with the scale of buildings in the vicinity. The dwelling is proposed in natural stone with a natural blue slate roof, which would reflect the materials characteristic of other buildings in the locality.

On balance the proposal complies with Policy BE1 and H2 of the RCUDP. 

Residential Amenity
Policy BE2 of the RCUDP states that proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents and should provide the same for the prospective residents.

The main effect of the development would be on properties at Shibden Grange Drive and Red Beck Road.  The Inspector’s report under the previously dismissed appeal for the refusal of 07/01026/RES states that the proposal would be “…unduly overbearing when viewed from the rear of no.1 (Shibden Grange Drive).  In relation to Midstream Cottage, the full 3 storey height would be clearly visible and the proposal would still appear to tower over this dwelling and its rear conservatory … and would result in unacceptable loss of privacy to the occupants of Midstream Cottage … the present vegetation appears inadequate to mitigate this impact.”

As stated the height of the proposed dwelling has been substantially reduced.  This therefore reduces the overall massing of the development.  Cross-section drawings have been submitted which allows the relationship between the proposal, Midstream Cottage, and 1 Shibden Grange Drive to be demonstrated.  Distances between properties are similar to the previous application, that being 22m and 21.5m respectively.  This greatly exceeds the minimum distances as stated in Annex A of the RCUDP (which specifies a minimum of 12m for a main to side aspect relationship).  In this case, a distance greater than the minimum should be expected due to the topography of the site.  Coupled with the new height of the proposal, window openings have been positioned as such to reduce any potential overlooking aspects and a balcony previously proposed has now been omitted.  Conditions would ensure no additional window openings and the obscure glazing of porthole windows on the side elevations. The main living area would be at first floor level, but, other than a porthole window to be obscure glazed, the aspect of this area would be in a south-easterly direction towards the garden of the dwelling, with only oblique views towards the neighbouring properties.

Objectors have referred to concerns about the levels information submitted. However, it is clear in assessing the proposal that, taking account of the distances away from the nearest neighbouring dwellings, the angles of view involved and the relative levels between the houses which border the site, that the levels would result in an acceptable relationship between these buildings. The proposed house would be in a position elevated a little above the house at Midstream Cottage but below the houses further up the hillside on Shibden Grange Drive and Old Godley Lane where, notwithstanding it’s partial 3 storey design, it would not appear incongruous, over-dominant or overbearing. In addition, a condition is proposed to ensure full levels details are submitted for approval and that the requirements of the Environment Agency are met (see Flood risk & drainage section below).

On balance therefore the proposal complies with Policy BE2 of the RCUDP.
Highway Considerations

Policy BE5 of the RCUDP seeks to ensure the safe and free-flow of traffic in the interests of highway safety.  Other aspects of the Policy must also be looked at when assessing the suitability of existing and proposed access to a development site.

Means of access was approved under the Outline approval (04/02473).  This was confirmed on consultation with the Head of Engineering Services.

Environmental Health considerations

As with many developments of this kind, consultation was required with Environmental Health to ensure that the proposal does not hinder the residential amenity of nearby dwellings.  Policy EP10 states that Development will be permitted on sites where there is minor contamination or a slight possibility of contamination.  This would be subject to the Applicant carrying out a site contamination survey and outlining any remediation that is required.  All of which must be completed before a development has begun.  

The Head of Environmental Health raised no objections in principle to the development but did highlight the fact that the site was formally used as an industrial site and could therefore be classed as contaminated land.  A Phase one report was required by the department in order to show if any contamination consists and that any risks poised can be satisfactorily reduced to an acceptable level.

The Service has no objection to the proposed development.  The contaminated land phase one report has been assessed and found to be satisfactory, ensuring compliance with Policy EP10 of the RCUDP.

Protected Trees
Policy NE21 of the RCUDP seeks to protect trees that are located on or adjacent to development sites.  Proposals will only be permitted provided that a number of different criteria are met regarding tree retention, protection, replacement, layout and shade cast where applicable.

Previous Outline approval (04/02473), which approved the siting of the dwelling, raised no concerns regarding the two large protected trees on the proposal site.  Due to the nature of the application the design of the proposal was uncertain.  As such a tree survey was requested to ascertain whether the submitted design and massing of the building would have a detrimental affect upon the longevity of the existing TPO trees.  This was subsequently submitted and concluded that subject to adequate protection during construction, the proposal for a detached house at this location would not cause any damage to the said trees on site.  This ensures compliance with Policy NE21 of the RCUDP.

Flood risk & drainage

Policy EP17 of the RUDP states that in areas of flood risk identified as indicative floodplain by the Environment Agency, development proposals will not be permitted unless the area is already substantially developed, would not increase the risks of flooding, would not be at risk of flooding itself, and would be able to provide measures in case of flooding.

In this case, the Environment Agency was consulted at outline stage, and they raised no objection in principle subject to conditions requiring a scheme for surface water drainage to be submitted for approval, that the banks of the watercourse be kept clear of  structures and that the basement floor level be set no lower than 2.5m above bed level of the watercourse. These conditions are included for the avoidance of doubt.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Richard Seaman

Acting Development Control Manager 

Date: 17th March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sam Dewar

(Case Officer)  on Tel No:  39 2229

or

Richard Seaman
(Senior Officer)  on Tel No:  39 2248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural  slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in any elevation without the prior written permission of the Local Planning Authority.
5.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
6.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the protected trees on the site, unless otherwise be agreed in writing by the Local Planning Authority. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
7.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
8.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwelling  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
9.
Prior to commencement of any works on site full details of the foul & surface water drainage for the development (including existing systems to be re-used) shall be submitted for written approval by the Local Planning Authority. Details submitted should include all appropriate consents & agreements plus plans, long sections, hydraulic calculations and percolation tests where appropriate. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.
10.
Notwithstanding any details on the approved plans the finished floor level of the basement should be at least 2.5m above the bed level of the adjacent watercourse (Red Beck).
11.
There must be no new buildings, structures (including gates, walls and fences) or raised ground levels within:
a) 6 metres of the top of any bank of watercourses, and/or
b) 3 metres of any side of an existing culverted watercourse,
inside or along the boundary of the site, unless agreed in writing by the Local Planning Authority.
12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A, B, C or E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
13.
Notwithstanding the submitted plans, the development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels in relation to the bed of the adjacent watercourse, levels of any paths, drives and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
14.
The porthole windows in the side elevations of the dwelling hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.
15.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies H2 and BE1 of the Replacement Calderdale Unitary Development Plan.
3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies H2 and BE1 of the Replacement Calderdale Unitary Development Plan.
4.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.
5.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.
6.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with Policies NE20 and NE21 of the Replacement Calderdale Unitary Development Plan.
7.
In the interests of visual amenity.
8.
In the interests of amenity and to help achieve a satisfactory standard of landscaping.
9.
To ensure proper drainage of the site and to prevent the increased risk of flooding.
10.
To ensure proper drainage of the site and to prevent the increased risk of flooding.
11.
To maintain access to the watercourse for maintenance or improvements and provide overland flood flows.
12.
To ensure the use of appropriate materials in the interests of visual amenity, to protect the housing area and to ensure compliance with Policies BE1 and H2 of the Replacement Calderdale Unitary Development Plan.
13.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with Policies BE1, BE2 and EP17 of the Replacement Calderdale Unitary Development Plan.
14.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.
15.
In the interests of amenity and privacy.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 04
Application No:
08/00302/FUL

Ward:
 Rastrick



  Area Team:
 Lower Calder


Proposal:
Replacement shop with residential over.
Location:
Carr Green Store  Crowtrees Parade  Brighouse  West Yorkshire  HD6 3XE
Applicant:
Mr Hussain
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is comprised of a small parade of shops off Crow Trees Lane. It is a single storey building currently split into two units, one of which is in use as a convenience store. There is a driveway which leads to a curtilage area to the rear. 

The proposal is to demolish the existing structure and replace it with a three storey building containing a retail shop to the ground floor and residential above. The third storey is contained within the roofspace.

Relevant Planning History

An application for the change of use of one of the three units on site to a hot food takeaway was refused under delegated powers in January 2006. The reason for refusal was that because of the single storey, it would not have been possible to provide adequate extraction for smells without affect the amenity of surrounding properties.  (Application no 05/02199)

Permission was refused by committee on 11.12.07 for a similar scheme on the grounds that it would be out of character in the streetscene and would have an overbearing impact on the adjacent property. (07/02252)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	SOC3 Retail and Leisure Facilities

	PPS No


	6 Planning for Town Centres

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	S1 Sequential Approach for Retail and Other Key Town Centre or Leisure Uses

S2 Criteria for Assessing Retail Developments
S3 Local Shopping Outside Centres

S16 Shop Fronts in New Retail Developments

H2 Primary Housing Areas

H12 Living Over Shops and Premises

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

EP3 Noise Generating Development


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. 57 letters of objection, have been submitted. Most of these were copied. 100 pro-forma letters of support were submitted by the applicant as part of the application, though one of these has been disregarded at the request of the person concerned.

Summary of points raised:

· Deliveries to rear will use a public footpath

· Out of character to the area – inappropriate size and scale

· Overbearing relationship with next door

· Parking and deliveries to the rear will have to cross a busy public footpath

· Increase of on-street parking

· Letters of support not a fair reflection of feelings

· Extra litter will be created

· Applicant does not state what type of shop he is going to provide

· Gathering place for youth.

· Issues with lay-by

· Planning Inspector has said that any extension of the use of this site would have a detrimental affect on those residents living around it by way of increased noise and highway safety.

Assessment of Proposal

Principle of Development

In accordance with PPS 6, Policy S1 of the Replacement Calderdale Unitary Development Plan (RCUDP) states that there should be a sequential approach to proposals for retail developments, with preference given to town centres followed by edge-of-centre locations or district and local centres and lastly in sustainable out of centre locations where no suitable or viable sites are available in the previous two locations in the hierarchy. PPS6 also states that other material considerations should be taken into account.

In this case the small parade could be defined as a local centre. Significant weight could be given to the fact that a convenience store already exists on this spot and that there is no actual increase in floor area of the retail element, if the area of the current units are all combined, though an additional store area would be included. A hundred letters were submitted with the application from residents in support of the application, though the letter was a copy, the number of signatures would suggest that there is a perceived need for such a shop on this site. 

The site is accessible by public transport and would not undermine the retail strategy of the RCUDP. 

With regard to the residential element above, policies H2 and H12 allow for residential developments within Primary Housing Areas and above shops, subject to detailed assessment.

It is considered that the proposal complies with Policies S2, S3, H2 and H12 in principle. 

Visual Amenity

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment. Application 07/02252 was refused by planning committee on the grounds that the building was too high in the context of the streetscene. The applicant has therefore lowered the height and reduced the massing of the building to address this issue, losing one bedroom in the process. It is not considered that the size and bulk of the building would look incongruous within the streetscene. As it stands, the site is located between a terrace of two storey houses and a bungalow with a significant  step down in roof heights between the terrace and the shop units. The proposed building would provide a middle level between the terrace and the bungalow adjacent to the north east, creating more of a sense of natural progression between the two storey houses and the bungalow than was the case with the refused application. 

The frontage of the building would incorporate a shop front with large show windows and a more domestic appearance above. This would represent a significant improvement to the visual character of the current building, which was cheaply constructed and hasn’t aged well.

The proposed materials are natural stone and blue slate, which again would be a huge improvement. There are a variety of materials in evidence in the surrounding area.

On the whole the proposal is considered to improve the visual character of the area and is therefore acceptable in the context of Policy BE1.

Residential Amenity

Policy BE2 states that proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents. 

The new scheme falls within guidelines for space about dwellings distances, as provided by annex A of the RCUDP. To the front elevation there is over 21m between habitable room windows and the retirement home opposite. Of the side elevations, only two staircase windows look out over the courtyard/parking area to the north, with a distance of over 12m to the blank side elevation of the bungalow next door. The southern side elevation would be blank. To the rear (west), secondary aspect windows comprised of a bedroom and a kitchen sit at 19m to the corner of no 14 The Hoods, with a minimum of 20m to rear and side windows. There would be 21m between proposed bedroom windows and the side elevation of 16 The Hoods, a cul de sac, which ends to the rear of Crowtrees Parade. The back garden to no 14 The Hoods would be overlooked by a single kitchen window, however, the window would be further away than existing secondary aspect windows which already overlook this area, and it would be very close to the 45 degree sector line; it is not considered that there would be any actual loss of privacy to the garden. 

The only slight concern with regard to policy BE2 would be the absence of any garden area to the residential part of the scheme, which would be a three bedroom apartment over two floors. This would be counterbalanced to some extent by Policy H12, which encourages the residential use of accommodation above shops. On balance it is not considered that refusal would be justified on these grounds.

The Head of Environmental Health Services has no objection to the proposal subject to conditions relating to hours of opening and measures to minimise the effects of noise to the new dwelling and existing residents to ensure compliance with Policy EP3.

Highway Considerations
The impact on road safety has been raised in the objection, particularly in relation to the public footpath, which runs down the side of the building and would be used for access.

The Head of Engineering Services does not consider that refusal would be sustainable on the basis of an increase in on street parking as the units could be currently knocked through to create the same amount of retail space without permission. 

With regard to the footpath, there is no reason for this to be closed, although a condition is suggested which ensures that the footpath remains accessible during building work. It is not considered a highway safety problem that the footpath would also be used for vehicular access to the rear of the building. 

One of the copied objector letters makes mention of a previous appeal on this site. The Inspector’s comments were made in relation to a proposed hot food take away. It should be noted that while there would be additional storage space there would be no additional retail units – there are already 2 units with A1 use on this site. The proposal would reduce this to 1 larger unit. This aspect of the proposal would not in itself require planning permission.

Issues have been raised by objectors regarding a proposed lay-by. This was removed through negotiation in the previous application although some of the plans did not make this clear. Plans have been amended to ensure the layby is not included.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.
Richard Seaman

Acting Development Control Manager

Date: 17 March 2008

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 392266 

or 

Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the west elevation without the prior written permission of the Local Planning Authority.
5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
6.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented in full before the development is brought into use and shall be retained thereafter.
7.
The use of the premises shall be restricted to the hours from 08.00 to 22.00 Mondays to Saturdays and from 08.30  to 22.00  on Sundays and Bank or Statutory Holidays.
8.
No construction works or alterations shall begin until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the commercial and residential hereby permitted, has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall be implemented prior to the first occupation of the residential accommodation and shall be retained thereafter.
9.
Before development begins, details of method of storage and access for collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
10.
Before development commences, a method statement and programme of works, to mitigate as far as is practically possible the effects of construction work on the adjacent highways, shall be submitted to and approved in writing by the Local Planning Authority. The construction works shall thereafter be carried out in full accordance with the approved method statement and programme unless these are varied in accordance with details to be agreed in writing by the Local Planning Authority.
11.
Before development commences a fence of a type to be agreed in writing by the Local Planning Authority shall have been erected along the southern side of Definitive Footpath (Brighouse) 103 where it abuts the site. Any construction access to the site which is required in this fence shall be gated and the gates hung so that they do not open out onto the footpath. The fence and gate so provided shall be retained during the construction period.
12.
This permission shall relate to the application as amended by the plans marked 'A' & 'B' received by the Local Planning Authority on 13.03.08 and 18.03.08.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
4.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
5.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
6.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy EP1 of the Replacement Calderdale Unitary Development Plan.
7.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy EP3 of the Replacement Calderdale Unitary Development Plan.
8.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of the residence and neighbouring residents where appropriate and to ensure compliance with policy EP3 of the Replacement Calderdale Unitary Development Plan.
9.
In the interests of amenity and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.
10.
To avoid danger and inconvenience to highway users and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.
11.
To avoid danger and inconvenience to highway users and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.
12.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.
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