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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  29 April 2014

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 29 April 2014

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	18.00
	13/01543/FUL
	Former Depot Site

Maltings Road

Halifax

Calderdale


	Demolition of existing depot building, and construction of residential development comprising of 47 no. affordable dwellings with associated private gardens and car parking
	Warley


	5-23


	18.30
	13/01598/FUL
	Site Of Abraham Ormerod Hospital And Former Cinema

Burnley Road

Todmorden

Calderdale


	Proposed redevelopment of former cinema  (then Kwiksave supermarket) and Abraham Omerod Hospital site to provide new ASDA foodstore and petrol filling station with lanscaping, access, car parking and servicing (Amended plans)
	Todmorden


	24-53


	18.30
	14/00023/FUL
	Land South Of

Croft Cottages

Sowerby Bridge

West Yorkshire


	The construction of a pair of three bedroomed dwellings (amended scheme to 12/00751)
	Sowerby Bridge


	54-63


	19.00
	13/01388/FUL
	Land North Of Kluber Lubrication

Bradford Road

Stump Cross

Halifax

Calderdale
	Proposed two storey office building


	Northowram And Shelf


	64-79




+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Time Not Before:
18.00

Application No:
13/01543/FUL

Ward:
 Warley



  Area Team:
 North Team


Proposal:

Demolition of existing depot building, and construction of residential development comprising of 47 no. affordable dwellings with associated private gardens and car parking

Location:

Former Depot Site  Maltings Road  Halifax  Calderdale  

Applicant:

Mr Steve Howard

Recommendation:
Permit

Highways Request:




Yes  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Yorkshire Water Services Ltd (E) 

Education Services 

Business And Economy 

Tree Officer 

Community Engagement 

West Yorkshire Police ALO 

West Yorkshire Passenger Transport Exec 

Sustainability Team 

Network Rail,  North West Zone 

West Yorkshire Archaeology Service 

Natural England 

Housing Services 

Countryside Services (E) 

Highways Section 

Community Engagement 

Environment Agency (Waste) 

Conservation Officers 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Description of Site and Proposal

The site is located in the Ovenden Wood area some 2.7km outside Halifax town centre.  It lies adjacent to the new Fountain Head Village recently constructed on the site of the former Fountain Head Brewery lying in a rural area between the settlements of Wheatley to the east and Pellon to the west.  Access is gained along Ovenden Wood Road and Maltings Road.  

The site was originally developed as a railway siding for The Maltings.  Following closure of the railway it was occupied for a variety of uses ancillary to the Brewery.  The land currently contains a depot building which is in a poor state of repair and of which a Demolition Notification has been submitted (13/80006/DNO) and a concrete/hardstanding yard which was previously used as garage/depot for the Brewery’s delivery vehicles.  This built area extends to approximately 1.0ha.  

The site also includes a group of protected trees running along the eastern boundary of the disused railway line, and a further area of undeveloped land to the north of Maltings Road.  The southern boundary abuts the old railway viaduct.  To the west are sloping open fields with views off site to Fountain Head Village and The Maltings.

The application originally sought permission for the Demolition of existing depot building, and construction of residential development comprising of 51 no. affordable dwellings with associated private gardens and car parking.  The southern point of the site falls within Green Belt land and four of the proposed dwellings were to be sited within the Green Belt.  Furthermore, very little in the way of Open Space was proposed on site.  An amended site layout plan has since been received which removes the four dwellings form the proposal and introduces an area of Open Space in this location in order to address concerns.  The proposed scheme is now for 47 no. affordable dwellings.

The proposal is brought before Planning Committee due to the number of objections to the proposal.

Relevant Planning History

The site and the surroundings have extensive planning history dating from when the site was occupied by the Fountain Head Brewery.  The Brewery ceased operations in 1996.

Outline planning permission was granted for a new residential village on the areas of former Brewery land to the west of the application site on 17 May 2005 subject to a legal agreement requiring contributions towards employment, village centre facilities, a bus service and public open space under reference 02/00648/OUT.  

An application for reserved matters was granted approval for 277 dwellings on 17 January 2006 subject to the legal agreement as above under reference 05/01795/RES.  

Planning permission was granted for the change of use of The Maltings (to the west of the application site) from offices to private school on 7 August 2008 under reference 08/00447/CON.  The Maltings is a Grade II Listed Building.

An Outline application was submitted under application 09/00136/OUT for Residential Development on the site and was recommended for approval to the Planning Committee on the 4th August 2009, subject to the signing of a legal agreement relating to various contributions.  However, the Section 106 was never signed and the application was considered withdrawn on the 21st February 2013.

An application for Internal and external alterations at the former Fountain Head Brewery, to form nursery, fitness centre and facilities for Hipperholme and Lightcliffe High School  (Amended red line) was granted permission under applications 11/00250/FUL and corresponding listed building application 11/00251/LBC on the 12 May 2011 under delegated powers.

More recently various other planning and listed building consent applications on the Hipperholme and Lightcliffe High School site have been submitted and approved in relation with the school.

An application for a Demolition Notification has been received under application 13/80006/FUL where prior approval was not considered to be required for the demolition of the Derelict Warehouse. 

Key Policy Context:

	RCUDP Designation


	Primary Employment Area

Green Belt

Wildlife Corridor

Disused Railway

	National Planning Policy Framework (NPPF)
	Section 4 Promoting sustainable transport paragraphs 29-41 

Section 6 Delivering a wide choice of high quality homes paragraphs 47 - 50

Section 7 Requiring good design paragraph 56

Section 11 Conserving and enhancing the natural environment paragraph 109

Section 12 Conserving and enhancing the historic environment paragraphs 128,129 and 132



	Replacement Calderdale Unitary Development Plan 

(RCUDP)
	GNE1 – Containment of the Urban Area

GE3 – The Development of Employment Sites for Non-employment Uses

E5 – Safeguarding Employment Land and Buildings

H9 – Non-allocated Sites

H10 – Density of Housing Developments

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE3 - Landscaping

BE5 – The Design and Layout of Highways and Accesses

BE15 – Setting of Listed Buildings

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

OS5 – The Provision of Recreational Open Space in Residential Development

T3 – Public Transport Provision at New Development

T11 – Protection of the Sites of Former Railway Lines

T13 - Cycleways

T18 – Maximum Parking Allowances

NE15
Development in Wildlife Corridors

NE16 – Protection of Protected Species

NE21 – Trees and Development Sites

EP9 – Development of Contaminated Sites

EP11 – Development on Potentially Unstable Land

EP20 – Protection from Flood Risk

EP22 – Sustainable Drainage Systems

EP27 – Renewable Energy in New Developments



Publicity/ Representations:

The application has been advertised by means of site notice, press notice and neighbour notification letters.  83 letters of objection have been received and 1 letter of support.

Summary of Points Raised

Objection

· Concern regarding the capacity of the road network to cope with additional traffic generated

· Pedestrian safety issues

· Parking on the highway is an existing problem

· There is no public transport to the site

· The amenities for Fountain Head Village will not be sufficient to provide for additional dwellings

· Concern regarding damage to Maltings Road

· Fountainhead Village have communal areas that are maintained by a management company for which residents have to pay a management fee.

· Building cheap affordable housing next to a listed building is not a good idea. Any building within this area should be in keeping within the existing style and should enhance the area not degrade it.

· The Maltings is a grade 2 listed building. A building of special architectural and  historical importance. As such any new buildings within the vicinity of the Maltings should be constructed from complimentary materials and designed in a way which is in keeping with the character of the Maltings. I believe this was a stipulation for David Wilson Homes when they constructed buildings near to Maltings.

· 51 dwellings is an over development of the site

· The depot is ideal for roosting bats.

· Maltings Road has been closed off for a period of time in each of the last 5 years, due to ice and/or snow.

· Noise and air pollution from increased vehicles 

· The land is unstable and may be contaminated

· Part of the site is Green Belt and the rest is Primary Employment land

· Planning permission for Fountainhead Village stated there should be no more than 277 homes - the proposal now is to create another 51 without additional access to the site.

· The development will block natural light from the dwellings on Hops Lane

· The site should be given over for recreation and a nature reserve

· Schools are already oversubscribed in the area

· Concern regarding the impact on wildlife

· Concern regarding the impact on the protected trees

· The bridleway will be adversely affected

· Disruption during construction works

· Existing dwellings have been vandalised

· Permission already exists for more dwellings in the area which have yet to be completed

· Concern the new dwellings will be housing association

· Concern there will be an increase in fly tipping 

· Loss of view

· Impact on property values

· No open space provision on site
· Buses run only through the day
Support

· We feel it would make a positive use of the outdoor space that is used as a dump site and it would make it more appealing.

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

i) Approving development proposals that accord with the development plan without delay; and

ii) Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

(for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Given that this application relates to land that falls partly within the Green Belt the above presumption does not apply.  That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

Principle of Development

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

The site is located mainly on an area designated as Primary Employment Land in the RCUDP.  As such, E5 applies which states that proposals for non-employment uses which involve the loss of land resources and/or buildings which are either currently or whose last use was for employment use will be permitted provided certain criteria are fulfilled.   These are listed below, of which one or more must be fulfilled:  

i) the site is within a urban area in the Lower Calder Valley; 

ii) it is within an area identified as town centre, new housing or mixed use site by the Plan;  

iii) it can be demonstrated that the site is not economically or physically capable of supporting employment uses; 

iv) no demand exists to use the site for employment and this has been demonstrated by evidence of marketing; 

v) the establishment of a new use is the only means of retaining a building of architectural or historical significance; and

vi) the site forms part of a wider regeneration proposal.

Information has been submitted by the agent which demonstrates that points iii) and iv) above have been fulfilled.  This is summarised below.

The site, including the larger area to the west now containing Fountain Head Village, was marketed for employment uses from 1997.  Following a period of marketing of 5 years without success, the site now occupied by the Village was granted outline planning permission in 2005, followed in 2006 by approval of reserved matters.  The application site was retained in the 2006 plan as employment land, being the remaining portion of the former brewery site, and accessed through the Village (Ovenden Wood Road) and along Maltings Road.  

The application site has been marketed through various agents on behalf of Scottish and Newcastle Breweries for a period in excess of 10 years.  The site was offered in conjunction with The Maltings.  No purchasers or occupiers were found during this time.  Following a change of property ownership, extensive efforts were made to find occupiers for the existing commercial space in The Maltings.  As this had very limited success, the building was then turned into a school, again with little progress, and is now back on the market as office space, still with very limited progress due to the remoteness of the site and the access.  To market the application site for B1 office purposes would, in all likelihood, achieve a similar response.  

The Economic Development Manager has stated that employment use in Use Classes B2 to B8 would not now be appropriate in this location, due to the poor access for heavy goods vehicles and the road configuration now in place following the construction of Fountain Head Village, a view which is substantiated by the Head of Engineering Services (see below).

In conclusion therefore, the information provided has demonstrated fulfilment of points iii) and iv) of RCUDP policy E5 and the principle of the proposal is acceptable.

With reference to the loss of the employment land, RCUDP policy GE3 requires a contribution to be made towards such loss on sites of 0.5ha or more.  The applicant has expressed a willingness, through the Planning Obligation Statement, to make a contribution towards the loss of employment land which could be secured through a Section 106 legal agreement.  However, the applicant has commented that the Economic Development Manager has stated themselves that ‘the majority of the land has never been used for employment purposes’ and as such the applicant considers the sum of £17,586 is a disproportionate figure.  The building is barely standing and would require significant investment to be brought back into employment use.  The building currently attracts fly tipping and anti-social behaviour and the applicant considers that the proposal would significantly improve the aesthetic of the site and  the investment in the site including the demolition of the current building would reduce the risk of incidents, including health and safety risk.  Furthermore, it is considered that given the close proximity of housing and the children’s nursery, the additional traffic generated from residential development on the site may have less impact than it would for employment use.  Given the above it is not considered reasonable to ask for a contribution in terms of loss of employment land.
Part of the site lies within the Green Belt as designated in the Replacement Calderdale Unitary Development Plan.  The Green Belt areas are located to the north of Maltings Road and to the southern point of the site towards the old railway viaduct.  

As stated above the areas that are designated as Green Belt in the Replacement Calderdale Unitary Development Plan (2006) have remained as open space, either as a landscaped area or a play area.  Concerns were raised initially as four dwellings were proposed to the south of the site which would have been constructed on Green Belt land. As there was very little in the way of open space proposed within the site which also raised concerns, the applicant removed the four dwellings from the application and replaced this area with a children’s play area.  An amended layout plan has been submitted to reflect this. 

 Within the Green Belt, Government Policy as set out in NPPF Section 9 Protecting Green Belts paragraph 87 establishes that there is a general presumption against inappropriate development except in very special circumstances.  The construction of new dwellings is not within one of the categories of development that is appropriate in the Green Belt as set out in paragraph 89 of the NPPF and, as such, the previous scheme was considered to be unacceptable.

The proposal is now considered to be appropriate as it falls under the following section of paragraph 89 of the NPPF that states:

‘limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development.’

The proposed redevelopment of the areas of Green Belt within the site are considered to be  appropriate development which would not have a greater impact than the current use and as such  the proposal is not considered inappropriate development in the Green Belt.
Non Allocated Sites

One of the aims of the Government’s sustainable development agenda is that new housing should be located in suitable sustainable locations and the priority for development should be previously developed (brownfield) land.  

The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it sets an embargo against greenfield development.  As such the following interim approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposals addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

I. The site is sustainably located;

II. The site is not in beneficial use; and/or

III. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

IV. The demands generated from the housing can be accommodated by existing infrastructure;

V. There are no physical and environmental constraints on development of the site;

VI. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

VII. The site is not used for active sport or recreation;

VIII. The site does not have any recognised value for nature conservation;

IX. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The site is considered to be brownfield development given the previous history of the site.

Whilst the nearest public amenities and services are some distance away towards Pellon, the permission granted in 2005 for Fountain Head Village included a Legal Agreement for the provision of a bus service and village centre facilities.  Unfortunately, nobody came forward in the timescale outlines within the Legal Agreement to run the shops and as such this area of land was given over to further residential development.  However, a bus service does remain and the applicant proposes to provide funds for the local authority to provide each householder with a bus only Metrocard.  Although the residents would have to travel to Pellon for their nearest shops, it is considered that the site would be better suited to residential development than returning to an industrial use with the potential of heavy goods vehicles accessing the site on a regular basis, especially since the construction of all the existing residential development at Fountain Head Village. 

Furthermore, the proposed development would provide much needed affordable housing for the Calderdale area.   The Highway Network Manager has commented upon the road network and, as the existing use of the site is for a depot, the proposed use will be less intensive with the roads capable of accommodating the additional residential traffic generated.  The Head of Children and Young People’s Services has commented that there is a shortage of primary school places in the area which could lead to overcrowding should the proposal be approved.  Other relevant issues are detailed below.  It is noted that the criteria may not be met in full but given the possibility of a commercial/industrial use on the site with close proximity to Fountainhead Village there has to be a balance of considerations.  Given the existing use (industrial/commercial), that the site is located adjacent a built up residential area, that a bus service is in place, that there is a main access road linking the adjacent village to Halifax town centre and associated amenities, it is considered that the proposal will satisfy RCUDP policy H9. 

Affordable Housing

The whole site is for affordable housing and therefore no contribution will be required in terms of affordable housing.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The proposed development consists of 28 two bedroom, 18 three bedroom and 1 four bedroom dwelling totalling 47 dwellings across the site.  This comprises of two, three and four blocks or residential units and is considered to be a good mix of housing on this site.  

Overall the proposal is considered consistent with the NPPF, and given the balance of considerations, it does not materially undermine policies H9, E5 and H11 of the RCUDP, as such then proposal is considered to be acceptable in principle.

Materials, Layout and Design

Policy BE1 of the RCUDP states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

Section 7 Requiring good design paragraph 56 of the NPPF states that:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

The proposed development involves the demolition of the existing industrial depot building and will consist of 28 two bedroom, 18 three bedroom and 1 four bedroom dwelling totalling 47 dwellings across the site.  This comprises of two, three and four blocks or residential units and is considered to be a good mix of housing on this site.  All dwellings are to be Code for Sustainable Homes Level 3 and comply with Secure by design standards. Each dwelling will have a sizeable garden and off road parking.  Each of the houses utilises the traditional domestic forms of terrace blocks with end gables and pitched roofs presented in a contemporary form using artificial stone as the predominant material.  The scale and proportion of the dwellings reflect the local vernacular, being two storeys in height with modest eaves and ridge heights.  The external walls are a mixture of artificial stone with a mix of off white and cream render to first floor areas and end gables.  The windows will be Upvc and fascias will be a dark grey, which are complimented by matching rainwater goods.  The roof material proposed is a grey artificial slate.  The boundaries will be treated with a post and rail fence with a garden hedge inboard.  One metre loop top metal railings will divide the front gardens.  Rear garden perimeter fencing comprise of 1.8m close boarded timber fences with 1.5m high timber fencing dividing the rear gardens.  Bin stores are located in the rear gardens and to the front in mid-terrace situations.  Each dwelling has a secure cycle store, which are located within the rear garden sheds.

Fountain Head Village comprises of a mix of natural and artificial stone with elements of brick and render.  Although natural materials would be preferable given the close proximity to the Grade II listed building, suitable materials to ensure a satisfactory appearance which is sympathetic with other development in the vicinity will be achieved by the use of good quality materials.

Given the above and subject to conditions, the application is considered to comply with RCUDP policy BE1 and section 7 (Requiring good design) of the NPPF.

Conservation Issues

RCUDP policy BE15 is concerned with the Setting of a Listed Building and paragraph 128 of the NPPF discusses the significance of heritage assets and paragraph 129 of the NPPF goes on to say:

Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.

Paragraph 132 of the NPPF states that great weight should be given to the heritage asset’s conservation.

There have been a number of concerns raised by objectors regarding the impact on the setting of the adjacent ‘Maltings’ school.  

The Council’s Conservation Officer has been consulted and has made the following comments:

“The existing site comprises mainly hard standing and a former depot building of no architectural merit.  Any impact will be on the setting of the Grade II listed Maltings building, described in its listing description as ‘an outstanding example of its type’, which is located close to the site.  The listed building is large and of a highly distinctive design incorporating steeply pitched roofs with multiple small triangular dormer windows, and funnel-shaped hipped roofs.

The setting will undoubtedly change with the construction of these 47 houses, however it can be argued that the existing setting of the Maltings building is far from ideal with the dilapidated depot building surrounding by large tracts of concrete hardstanding and piles of rubble and rubbish, and the existing residential development to the west.

Given the unusual design of the Maltings building, it is considered appropriate that the proposed dwellings should relate more to the existing Fountain Head residential development nearby rather than trying to pick up design clues from the listed building.  The proposed design of the houses is relatively simple and low-key with two-storey dwellings which will be subservient to the listed building, and with steeply pitched roofs without dormers (which would perhaps be seen to be trying to compete visually with the dormers on the listed building).

Better quality materials would be welcomed although it is appreciated that the houses are to be affordable and therefore resources are limited.  Stone would be preferred to render but if render is approved, a warm cream or stone colour would be preferred to white or pale cream which would be prominent in the setting.”

The Conservation Officer goes on to ask given the steepness of the roofs, could we agree natural blue or Welsh slate rather than an artificial slate.

The Conservation Officer comments that a good landscaping scheme will help to minimise the impact of the development including large trees to the boundaries with the listed building.  They have asked that a full landscaping scheme be submitted as minimal tree planting is proposed to the boundary with the listed building.

It is assumed that the existing stone boundary wall between the two sites is to be retained, although this is not clear from the plans and as such they have asked that this be conditioned if necessary.

Given the above and subject to a number of conditions the proposal would comply with RCUDP policy BE15 and Section12 (Conserving and enhancing the historic environment) of the NPPF. 

Residential Amenity

RCUDP policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The proposed dwellings adjacent to the western boundary of the site would have a mix of non-habitable rooms, secondary and main aspect windows.  The nearest plots to the Maltings College would be 15m away and off at an angle.  As the college is not used for residential and there would be no direct window to window relationship, this distance is considered to be acceptable.  Annex A of the RCUDP requires 21m between two main aspect windows.  The nearest residential dwellings to the west of the site would be 70m away and as such there would be no privacy or daylighting concerns to the west of the site.

The proposed dwellings adjacent to the eastern boundary would also have a mix of non-habitable rooms, secondary and main aspect windows.  The nearest existing residential dwellings would be over 70m away and therefore there would be no privacy or daylighting issues to the east of the site.

There are no immediate residential dwellings to the north or south of the site and therefore no policy issues.

Plot 2 would have a small secondary window and WC windows at ground floor level and a first floor secondary bedroom window.  These will face plot 3’s kitchen/dining room window at a distance of 10m with an access road located between the two.  RCUDP Annex A suggests 12m between a main aspect and blank elevation.  If the side windows in plot 2 were obscure glazed, this would result in a shortfall of 2m.  Given the access road between the two and subject to a condition for obscure glazing it is considered that his would be acceptable as there would be no privacy or daylighting concerns.

The rear of plots 25-28 will face the rear of plots 31-35 at a distance of 20m.  Although kitchen/dining rooms the actual kitchen would be in front of the windows and as such these could be assessed as secondary windows.  A distance of 15m would be required between two secondary windows and as such it is considered that this relationship would comply with policy.

Subject to a condition obscure glazing all side windows to be obscure glazed excluding house type A2, the relationship between all properties would be acceptable to comply with RCUDP BE2. 

The Head of Housing, Environment and Renewal has been consulted and made the following comments:

“There has been pre application advice given upon this site, and the developer has taken our concerns into account with the design of the development. I therefore have no objection to the proposed housing development on this former industrial land. The submitted plans indicate the refuse and recycling storage area for each of the developments and I would like this part of the development to be adhered to.

I believe paragraph 35 of the NPPF supports the incorporation of facilities for electrically powered vehicles and in my view this size of development should allow for this.

The proposal is therefore acceptable subject to conditions relating to the installation of a suitable facility to permit the recharge of an electrical battery'powered vehicle that may be used in connection with that dwelling.

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 of the RCUDP seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

A number of objectors have raised concerns over highway safety issues given the additional number of cars on Maltings Road. The Highway Network Manager has been consulted and originally had concerns regarding the number of parking spaces within the site.  Furthermore, the applicant had not taken into consideration the protected cycleway along the eastern boundary of the site.   The original layout plan consisted of a high density layout with right angle bends on the onset of the estate where vehicles would meet head on. It was also considered that the restrictive layout would also create conflict between servicing vehicles and on-street parking. 

The layout plan has now been amended taking into account the previous concerns.  Subject to conditions relating to full details and specification of the access road being submitted to and approved in writing by the Local Planning Authority, the garaging/off street parking facilities shown on the permitted plans for that dwelling shall be constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development and details of a travel plan scheme to include residential metro cards suitable bus stop facilities (in accordance with the requirements of policy T1 of the Replacement Calderdale Unitary Development Plan, and arrangements for the implementation of the scheme shall be submitted to and agreed in writing by the Local Planning Authority. 

Objectors are concerned that restrictions on the number of dwellings were made previously when considering the David Wilson development and concerns were raised regarding the additional traffic created by the Maltings College and therefore are confused as to how the proposed development can be accepted given the number of proposed cars.  

This application site was at one time part of a much larger Webster’s brewery site and being the HGV depot for that operation. In a 2002 planning approval that was given for the majority of the brewery site to become residential a Transport Assessment (TA) was included to evaluate the potential traffic usage against the existing. The planning application for the residential did not include either the depot site or the old offices known as The Maltings although their potential was added in the assessment. The TA therefore, accepted that as well as the brewery traffic, within the application site, there was also 150 staff based at The Maltings and that the depot could add 55 trips in and 55 trips out as well as the HGV’s moving around the site.

The Transport assessment concluded that with the calculated trips from the residential, the potential trips from an extant office use and a potential number of trips from the depot, based on previous figures, that the probable trips would be reduced by a median of 18%.

On this basis the proposed and approved developments have not exceeded the traffic levels of the previous brewery use. 

Given the above and subject to the above conditions, the proposal would comply with RCUDP policies BE5, T1, and T18 and section 4 of the NPPF.

Wildlife and Ecology

RCUDP policy NE16 deals with the protection of protected species. RCUDP policy NE15 deals with Development in Wildlife Corridors.

A bat report was submitted as part of the application.  The Council’s Conservation officer accepts the reports findings that roosting bats are unlikely to be adversely affected by the proposals.

Given that the existing use being a redundant depot building with hard standing, it is not considered the wildlife corridor would be affected by the proposed development.

Natural England has been consulted and have no objection to the proposal.
Given the above the proposal would satisfy policies NE15 and NE16 of the RCUDP.

Trees and Landscaping 

RCUDP policy NE20 deals with Tree Preservation Orders and goes on to say that the Council will make tree preservation orders to protect individual trees, groups of trees or woodlands that make an important contribution to local amenity or local landscape character and which are under threat.

RCUDP policy NE21 states that where are trees are located on or adjacent to development sites development proposals will be permitted provided, a tree survey is submitted and trees are retained that are worthy of retention and replacement tree planting is undertaken and controlled by a planning condition. 

RCUDP policy BE3 deals with Landscaping and states that development proposals will be required, where appropriate, to be accompanied by landscaping schemes that include good quality hard and soft landscaping.

The Council’s tree officer has been consulted and has made the following comments:

“The tree survey indicates that the majority of trees are in a reasonable condition and only a small number are recommended for removal due to condition or to allow development. I have no reason to disagree with the conclusions of the report. The trees to be lost are not considered to be major specimens and the loss will not have a detrimental impact on the area.

Should the development be approved all retained trees should be protected as per the submitted arboricultural method statement, especially adjacent to the embankment to the east to prevent materials being pushed down the embankment.

It is considered that on balance the works are acceptable subject to condition with regard to the aims and objectives of policies NE21, NE20 and BE3 of the RCUDP. 
Drainage and Water Supply

The drainage engineer has requested a condition be imposed for further details of foul and surface water drainage should the proposal be approved.  Subject to condition the proposal would comply with RCUDP policies EP20 (Protection from Flood Risk) and EP22 (Sustainable Drainage Systems).

The Environment Agency has been consulted and originally objected due to the lack of information regarding the submitted FRA which failed to demonstrate how surface water run-off would be managed and they were concerned that the Councils drainage team had not been consulted.  After seeing the Council’s Drainage Engineers comments and proposed condition and informative, they have now withdrawn their objection.

Land Contamination

RCUDP policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A Phase I report has been submitted which identified that further investigation is required.  This will be secured by a condition which states that a site investigation of the nature and extent of contamination shall be carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority. 

If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority. The remediation of the site shall incorporate the approved additional measures.

Given the above and subject to condition the proposal would satisfy condition EP9 of the RCUDP.

Other Issues

RCUDP policy EP11 deals with development on potentially unstable land.  
A Slope Stability assessment report has been submitted which has been carried out by Solmek Ltd in relation with  Sources of information, including previous work undertaken at the site, by Solmek Phase 1 Desk Study Report (S130817, August 2013), Joynes Pike & Associates Ltd Geo-Environmental Investigation Report (12070296, November 2007) and Solmek Phase 2 Site Investigation Report (S130817/SI, October 2013).   The site was recorded as undeveloped farmland prior to 1854 and by 1894 the site had been built up from its original level to form the Halifax High Level Railway Line.  The investigations identify significant depths of made ground comprising ash, gravel, slag, sandstone and cobbles.  

Paragraph 120 of the NPPF establishes that …Where a site is affected by contamination or land stability issues, responsibility for securing a safe development rests with the developer and/or landowner.”

Subject to a condition stating that works should be carried out in accordance with any recommendations made in the slope stability report, the proposal would satisfy RCUDP policy EP11.

Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  

Education

Policy CF1 of the RCUDP seeks to co-ordinate the provision of schools and housing to ensure that the provision of school places can meet increased demand resulting from new housing developments.  Education Services has been consulted and has commented that a contribution will not be requested as this development is for affordable homes, however there is a significant shortage of primary school places in the area and should the development go ahead the local schools may face overcrowding issues.  

Although there are concerns regarding the shortage of primary school places, planning policy does not allow for the request of a contribution given that the proposal is for 100% affordable housing. 

Provision of Public Open Space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents.  Whilst the notional layout indicates private and communal garden areas for the dwellings, also included in the application to the south of the site by the derelict railway, is an area of public open space.  The open space is located in the Green Belt area of the application site.  The Head of Communities has been consulted and has commented that:

“The latest site plan (Revision B) shows the provision of age specific Public Open Space at southern area of site. Depending upon the final design of the play facilities this area has the potential to satisfy the POS requirements for the development. It should include good quality play provision for both toddlers and older children with perhaps also a mini goal end. Arrangements should be made for the future management of the open space.” 

Subject to a condition stating that:

No dwelling shall be occupied until a scheme for the equipping and management of the Public Open Space area is submitted and approved in writing by the LPA. Before the occupation of the twentieth dwelling the Public Open Space shall be equipped and management commenced in accordance with the scheme so approved and shall be so retained thereafter, the proposal is considered to satisfy RCUDP policy OS5.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  The West Yorkshire Police Architectural Liaison Officer has been consulted and the applicant’s attention will be drawn to WYPALO’s consultation response.

 The applicant has provided a layout which is designed to assist in maintaining safety and security.  The applicant  comments that the organisation of the blocks and access roads, while accessible to the public, offers a feeling of ‘belonging’ to the community and acts as a semi-private space forming deterrent to any potential intruders.  An active street frontage is maintained by the proposed dwellings with a well-defined front boundary, distinguishing the threshold of public and private space.  Secure perimeter fencing and lockable gates are proposed to the rear gardens. The scheme will be looking to achieve full Secure by Design compliance which WYPALO welcome.  Given the above the proposal would satisfy RCUDP policy BE4.

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.  

The buildings are designed to be long life, durable, low maintenance and energy efficient.  The units are to achieve Code for Sustainable Homes level 3.  This will be achieved using a ‘Fabric first’ solution, enabling the residents to get the benefit of lower fuel bills without having to make lifestyle changes.  This method allows for easier maintenance whilst reducing the amount of energy consumption of the dwellings.  

Given the above the proposal would satisfy condition EP27 of the RCUDP.

2 CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

15 April 2014


3 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Lisa Sutcliffe  (Senior Officer) on Tel No:  392233
Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin (excluding necessary groundworks) until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority before the first occupation of any of the dwellings and shall be so retained thereafter.

3.
The development shall not begin (excluding any necessary groundworks) until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.

4.
In connection with any garage, driveway, vehicle hardstanding or car-port hereby approved for construction within the boundary of a dwelling, there shall be installed in an appropriate location a suitable facility to permit the recharge of an electrical battery'powered vehicle that may be used in connection with that dwelling, before the first occuaption of any dwellings and unless otherwise agreed in writing by the Local Planning Authority. Unless otherwise required by the location the installation(s) shall comply with IEE regulations and BSEN 62196-1 for a mode 3 system.

5.
No development shall take place (excluding the necessary groundworks) until a site investigation of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority. The results of the site investigation shall be made available to the local planning authority before any development begins. If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority. The site shall be remediated in accordance with the approved measures before occupation begins and details of the work carried out shall be submitted in a validation report. 

If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority. The remediation of the site shall incorporate the approved additional measures.

6.
Prior to commencement of any work (excluding any necessary groundworks) full details and specification of the access road to be submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be constructed in accordance with the approved details prior to occupation of any units served by that access road.

7.
The development shall not be occupied until the garaging/off street parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.  These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

8.
The development authorised by this permission shall not begin (excluding any necessary groundworks) until details of a travel plan scheme to include residential metro cards suitable bus stop facilities in accordance with the requirements of policy T1 of the Replacement Calderdale Unitary Development Plan, and arrangements for the implementation of the scheme, have been submitted to and agreed in writing by the Local Planning Authority. The travel plan scheme shall be provided in accordance with the approved arrangements.

9.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, (excluding necessary groundworks) details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.

10.
All retained trees should be protected as per the submitted arboricultural method statement caried out by JCA Ref: 11204-A/AJB, in particular those adjacent to the embankment to the east in order to prevent materials being pused down the embankment.

11.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin (excludiing any necessary groundworks) a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

12.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

13.
No dwelling shall be occupied until a scheme for the equipping and management of the Public Open Space area has been submitted to and approved in writing by the Local Planning Authority. Before the occupation of the twentieth dwelling the Public Open Space shall be equipped and management commenced in accordance with the scheme so approved and shall be so retained thereafter.

14.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with policies BE1, BE2 and  BE15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of sustainability and to ensure compliance with paragraph 35 of the National Planning Policy Framework.

5.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with policy EP9 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure that suitable access is available for the development and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary.

7.
To ensure that adeqaute provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policy T18 of the Replacement Calderdale Unitray Development Plan.

8.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

9.
To ensure that adequate off-street parking is available during the construction period and in the interests of visual amenity and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policies NE21 and BE3 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of visual amenity and to ensure compliance with policies NE21 and BE3 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure the satisfactory provision of open space in accordance with Policies GCF1 and OS5 of the Replacement Calderdale Unitary Development Plan.

14.
To ensure proper drainage of the site and to ensure compliance with policies EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The site is located in the northern part of Todmorden town centre, north of the Listed Viaduct, diagonally opposite the bus station, in a prominent location on the Burnley Road entry south into the town. The site can be seen through the arches of the viaduct from the south. To the north lies Todmorden Community College, to the west above the site lie residential properties on Ridge Bank. To the south lies the Grade II Listed railway viaduct, beyond which is the bus station and market.

The site consists of two distinct parts:

The former Abraham Ormerod Centre - a medical centre built for the town, in Yorkshire stone and Cumberland slates. The building fell out of use in the late 20th century.

Former Olympia Cinema – with an art deco style front elevation and brick rear, it was last used as a supermarket but is currently unused.

The proposal seeks approval for the construction of a new food store with a net sales area of 895 square metres – 1,061 square metres gross. A petrol filling station is proposed to the rear of the site facing properties on Ridge Bank. The application includes the provision of 59 parking spaces, including 3 disabled, 3 parent/child and 2 motor cycle space. The application includes landscaping proposals and is accompanied by:

· Flood Risk Assessment

· Transport Assessment

· Colleague Travel Plan

· Design and Access Statement

· Phase II Site Appraisal

· Ecological Appraisal

· Heritage Statement

The application proposes the demolition of both the former cinema and hospital buildings. Previous proposals for redevelopment of the site were accompanied by applications for Conservation Area Consent which were granted. Following the Regulatory Reform Act 2013 (Abolition of Conservation Area Consent)(Consequential and Saving Provisions)(England) Order 2013, this is not longer required, solely planning permission is now required and this covers the demolition aspects.

Relevant Planning History

10/00636/FUL Full application for the proposed redevelopment of the former cinema (then Kwiksave Supermarket) and Abraham Ormerod Hospital site to provide new Netto Foodstore and associated units with landscaping, access, car parking and servicing including retention of former cinema frontage (Amended Design) – approved.

.
10/00637/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and part Olympia cinema building retaining frontage – granted.

10/01553/FUL application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building and erection of new supermarket – approved.

10/01574/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building – granted.

07/02118/FUL Construction of 49 category ll type sheltered apartments for sale to the elderly, House managers office, accommodation and associated communal facilities, car parking and landscaping - withdrawn.

78/00258/FUL Alterations to G.P consulting suites, Phase III - no objections.

77/02022/FUL Extension to medical centre - approved.

Key Policy Context:
	RCUDP Designation


	Town Centre

Conservation Area

Wildlife Corridor

	National Planning Policy Framework
	1 Building a strong, competitive economy

2 Ensuring the vitality of town centres

4 Promoting sustainable transport

7 Requiring good design

8 Promoting healthy communities

9 Protecting Green Belt land

10 Meeting the challenge of climate change, flooding and coastal change

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

	RCUDP Policies


	GCF1 Provision of Infrastructure and Other Needs Arising from Development

GBE1 Contribution of Design to the Quality of the Built Environment

GP1 Encouraging Sustainable Development

GP2 Location of Development

GS1 Retail Strategy

GT3 Strategic Road Network

GT4 Hierarchy of Consideration

BE1 General design criteria

BE2 Privacy, daylighting and amenity space

BE3 Landscaping

BE4 Safety and security considerations

BE5 Design and layout of highways and accesses

BE6 Provision of safe pedestrian environments

BE8 Access for All

BE15 Setting of a Listed Building

BE18 Development within Conservation Areas

BE19 Demolition with a Conservation Area

EP1 Protection of Air Quality

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP10 Development of Sites with Potential Contamination

EP14 Protection of ground water

EP17 Protection of Indicative Floodplains

EP20 Protection from flood risk

EP22 Sustainable Drainage Systems

GNE1 Containment of the Urban Area

GNE2 Protection of the Environment

NE16 Protection of Protected Species

NE17 Biodiversity enhancement

NE21 Trees on Development Sites

S2 Criteria for Assessing Retail Developments

T1 Travel Plans

T3 Public Transport Provision at New Development

T18 Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised by means of site and press notices. Immediate neighbours of the site have been notified in writing. In response to publicity 91 public comments have been received, 48 in objection, 38 in support, including a submission from Todmorden Pride, Todmorden Civic Society, and submissions on behalf of 8 residents of Ridge Bank, and 7 neutral comments.

Summary of points raised:

Objection

· The proposals will have a significant adverse impact on local traders and thereby the town centre, being located in the town centre, and is contrary to local and national planning policies.
· The proposal would be harmful to the character and appearance of the Conservation Area and the setting of the adjacent listed viaduct – the amended 1930’s façade does little to overcome the concerns.
· The proposal represents over-intensification of the site and the traffic generated will cause congestion opposite the bus station and will be detrimental to highway safety in an already dangerous location.
· There is conflict between pedestrians and vehicles within the site – deliveries should be segregated from pedestrian movements – pedestrian access is difficult and the proposal therefore does little to encourage pedestrian access.
· The emergency flood escape route to the emergency gate appears to have steps and does not cater for the disabled.
· One filling station for Todmorden is sufficient it doesn’t need two.
· Job creation is likely to be minimal with no guarantee jobs will go to locals.
· Abraham Omerod Hospital should be used for community or tourism benefit.
· The area behind the store is to be used for deliveries, click and collect, delivery and sale of fuel and customer parking and this would be harmful to residential amenity of residents on Ridge Bank, by virtue of noise and disturbance and these adverse affects are concentrated at this location.
· The petrol station is too close to houses and will be harmful to residential amenity of residents on Ridge Bank, by virtue of vehicle emissions and petrol/diesel odour. Vapour recovery systems will not address this concern.
· Emissions would breach World Health Organisation levels and even with the recommended conditions from Environmental Health residents will be unable to open their windows in summer.
· The petrol station creates an explosion risk and is in a flood risk area with a railway above [with reference to the Summit Tunnel fire of December 1984]
· Better alternative sites for the petrol station exist.
· Concerns over the enforcement of any opening hours restriction by condition.
· Loss of existing off-street parking enjoyed by residents living opposite the site.
· The submitted cross-section is misleading because it appears to show an ‘estimated’ width of ridge bank, does not accurately show the bank into which the houses on Ridge Bank are built, and does not accurately show sightlines from the dwellings.
· Existing key undesignated heritage assets would be lost – the cinema frontage should be kept as the town’s major surviving art deco building and the hospital is of local historical significance.
· The proposed [amended] design is not an improvement and still presents a blank elevation to Burnley Road, the main store entrance facing into the site.

· Any use of artificial material is unacceptable in the Conservation Area.

· The revised plans do not show the adjacent footpath and the 1800mm high paladin security fence is oppressive and would be better with low demarcation by railings.

· The proposal lacks any element of renewable energy.

· Concerns exist surrounding potential subsidence.

Support

· The proposal would create much needed quality jobs.

· Todmorden needs the investment the application would bring to halt economic decline.

· The existing site has a negative impact on the town and it would transform a derelict gateway area of the Town that is urgently in need of regeneration.

· The car park will provide much needed free parking in the Town Centre.

· The proposal would reduce leakage from the town to other shopping centres.

· It would benefit the market as shoppers would use the market closest to their nearest store.

· Shoppers will have easy access to the existing market for goods and services not available in the supermarket and would generate linked trips increasing shopper numbers in the Town Centre.

· The store will bring competition, reduced prices and improved consumer choice.

· The petrol station will bring competition and reduced prices.

· The store is on a bus route.

· Home delivery would be of benefit to some residents.

· The [amended] proposal incorporates natural stone to the front and side elevations with roadside windows at two levels. With the incorporation of natural materials the applicants have substantially improved the appearance of the building and its incorporation into the townscape and Conservation area.

· The [amended] design re-utilises natural stone ashlar from the hospital and is a great improvement in terms of quality and sustainability, and provides a reference to part of the town’s heritage.

· At present the two existing buildings are an eyesore and the proposed plans incorporate sympathetic planting and care for wildlife, in tune with the ethos of Incredible Edible and Todmorden in Bloom.

Neutral

· The Conservation Area is at risk. The Heritage Statement relates to an earlier application and therefore is out of date, as it fails to take into account the significance and scale of the heritage assets that would be lost under the application. A recording exercised at a minimum of Level 2 should be carried out and a copy deposited at the West Yorkshire Archive Service.

· Asda’s corporate responsibility approach should be seen to understand what they will do for the local community beyond the creation of 30 jobs – for example what local produce will be stocked and what support could be given for the market, or business mentoring.

· If approval is granted landscaping will be a key consideration and should be reinforced by condition.

· Management of landscaping details required by condition should be reinforced by condition.

· The previous Section 106 agreement to provide for a cycle route at the rear of the bus station should be entered into under the current application.

Ward Councillor Comments:

· Councillor Sweeny has objected to the proposal on the grounds that the petrol filling station is too close to dwellings and have requested that the application is determined by Planning Committee in the event that approval is recommended, and that a site visit is carried out.

MP Comments:

· None received.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council comment:

“Members recommended that the application be APPROVAL subject to: A condition that the petrol station be excluded. A condition that trading hours are limited and will cease at 10.00pm. A condition that building would only commence upon the submission, and acceptance by Calderdale MBC, of a screening proposal with regards to the Ridge Bank residents. A condition that light pollution is addressed.”

Assessment of Proposal

Principle of Development

Paragraph 14 of the National Planning Policy Framework (NPPF) states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.

Paragraphs 18 and 19 of the National Planning Policy Framework (NPPF), respectively, states that:

“The Government is committed to securing economic growth in order to create jobs and prosperity, building on the country’s inherent strengths, and to meeting the twin challenges of global competition and of a low carbon future.”

“The Government is committed to ensuring that the planning system does everything it can to support sustainable economic growth. Planning should operate to encourage and not act as an impediment to sustainable growth. Therefore significant weight should be placed on the need to support economic growth through the planning system.”

Section 2 (Ensuring the vitality of town centres) of the NPPF seeks to ensure that town centre uses are located within town centres. 

The site lies in a sustainable location within the Town Centre as designated in the 2009 Amended Replacement Calderdale Unitary Development Plan (RCUDP). Policy S2 (Criteria for Assessing Retail Developments) of the RCUDP sets out criteria for assessing retail developments.  It is split into Part A, which applies to all locations, and Part B, which is applicable for all locations not within town centres. Given the site is within a central location, only Part A is applicable.

The relevant part of Policy S2 states that:

Applications for all retail developments will be assessed on the basis of the following criteria :- Part A: For ALL locations :-

i. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve;
ii. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;
iii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and
iv. all other relevant UDP Policies are met.
The Spatial Planning Manager comments that the latest update of the Council's Retail Needs Assessment (published January 2014) indicates a net requirement of between 338sqm and 809sqm of convenience floorspace by 2019, depending upon the likely sales density of new provision. This is projected to increase to between 486sqm and 1,164sqm by 2026 in Todmorden. Therefore, the proposal still lies broadly in line with identified requirements for the town that would maintain existing market shares of expenditure in the area. The Business and Economy section of the Council comments that it is happy with the application, which will bring the site back into use and add vibrancy to the town centre.
With regard to the above criteria and considerations the proposed store and filling station relate well to the role, scale, and character of Todmorden as a town centre and the catchment it serves. The principle of a retail store on the site has previously been established. Subject to consideration of the related criteria of Policy S2, all other relevant RCUDP policies and material considerations, the application is therefore acceptable in principle. The development proposes a sustainable form of development in a sustainable location and from the above there is therefore a strong presumption in favour of approval. Unless RCUDP policy criteria or material considerations indicate otherwise the application should be approved.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.  

Retail Impact

Some objectors are concerned that the proposed store would impact negatively on existing stores and market traders, conversely some supporter suggest it will prevent leakage from the town and lead to an increase in the number of linked trips, users of the store also potentially choosing to use the local market and other stores.

The proposed store is within the existing town centre and retail impact assessment is not therefore required. The size of the store is broadly in line with the identified retail requirements for the town. The relevant criterion of Policy S2 (Criteria for Assessing Retail Developments) and it is not therefore considered overall that there would be any significant impact.

Highways Considerations

Policy BE5 (The Design and Layout of Highways and Accesses) of the RCUDP states;

The design and layout of highways and accesses should:- 

i. ensure the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety; 

ii. allow access by public transport where appropriate; 

iii. provide convenient pedestrian routes and connectivity within the site and with its surroundings; 

iv. incorporate traffic calming, and speed management and reduction measures where appropriate; 

v. provide an attractive environment which respects the local character of the area; 

vi. take account of the Hierarchy of Consideration of POLICY GT 4 ‘HIERARCHY OF CONSIDERATION’; and 

vii. help to reduce opportunities for crime. 

Taken together it is a requirement of RCUDP Policies BE 5, T18 (Maximum Parking Standards), and criterion ii) of Part A of Policy S2 (Criteria for Assessing Retail Developments), that safe and convenient access and adequate parking arrangements serve proposed developments, and that no traffic problems are created.

Paragraph 32 of the NPPF states that:

“All developments that generate significant amounts of movement should be supported by a Transport Statement or Transport Assessment. Plans and decisions should take account of whether:

· the opportunities for sustainable transport modes have been taken up

depending on the nature and location of the site, to reduce the need for major transport infrastructure;

· safe and suitable access to the site can be achieved for all people; and

· improvements can be undertaken within the transport network that cost

effectively limit the significant impacts of the development. Development should only be prevented or refused on transport grounds where the residual cumulative impacts of development are severe.”

Paragraph 34 of the NPPF states that:

“…..decisions should ensure developments that generate significant movement are located where the need to travel will be minimised and the use of sustainable transport modes can be maximised…..”
Paragraph 35 of the NPPF states that:

Plans should protect and exploit opportunities for the use of sustainable transport modes for the movement of goods or people. Therefore, developments should be located and designed where practical to:

· accommodate the efficient delivery of goods and supplies;

· give priority to pedestrian and cycle movements, and have access to high

quality public transport facilities;

· create safe and secure layouts which minimise conflicts between traffic

and cyclists or pedestrians, avoiding street clutter and where appropriate

establishing home zones;

· incorporate facilities for charging plug-in and other ultra-low emission

vehicles; and

· consider the needs of people with disabilities by all modes of transport.
Paragraph 36 goes on to say that a key tool to facilitate this will be a Travel Plan and that all developments which generated significant amounts of movements should be required to provide a travel plan.

Policy T1 of the Replacement Calderdale Unitary Development Plan states that Travel Plans will be required in connection with development proposals in order to:-
i. spread the demand for transport services and highway space;
ii. reduce congestion, traffic growth and pollution;
iii. increase the efficient use of the transport network; and
iv. enhance the quality of life for all.
A number of objectors raise highway concerns and state that the proposal will create congestion and conditions prejudicial to highway and pedestrian safety. In considering these objections the Highway Network Manager (HNM) has been consulted on the application and comments:

“This is a revised Planning Application for a slightly smaller building but with the introduction of a 2 pump Petrol Filling Station (PFS) and Service Yard to the rear.

The principle of development has already been set with access arrangement remaining relatively similar to the previous development (Planning Application 10/01553/FUL).

Access to the car park is directly off Burnley Road via a new traffic signal controlled junction replacing the existing mini-roundabout arrangement. The proposed junction arrangements will include Stansfield Road and incorporate significantly enhanced pedestrian crossing facilities. Given the nature of the works and its effect on the public highway i.e. Burnley Road, it is recommended a Section 278 Agreement (Highways Act 1980) be entered into with the applicant in order to safeguard the work being carried out. Conditions are recommended to cover this.

The access arrangements will also be shared by service vehicle deliveries with a segregated area reserved for all deliveries to the rear of the store / PFS.

The development proposes a car park to accommodate 59 spaces which include 3 disabled, 3 parent / child and 2 motor cycle spaces. The parking standards as per policy T18 of the Calderdale UDP range between 1 space per 14 sq. m and 20 sq. m. Based on a Gross Floor Area of 1061 sq. m, this gives a range between 42 and 75 spaces. The number proposed is considered acceptable. There is also space within the car park to provide at least 10 cycle stands in a convenient and visible location. This will be covered by condition.

Within the 59 spaces, the applicant is also providing parking facilities for electric vehicles. Supermarket car parks provide an ideal location where electric vehicles could be charged as part of a linked trip. This site represents an ideal opportunity to influence future travel patterns and modes of transport by providing the relevant infrastructure as part of the construction of the car park. Two spaces will be reserved for the parking of and charging of electric / hybrid vehicles. The spaces would have to be in a convenient and visible location emphasising Asda’s commitment to greener travel. In terms of the specification further discussions would have to take place with regard to the charging post, rate of charge and its design.

The site is easily accessible to all modes of public transport and also residential catchments on the outskirts of the town centre. The provision of a new signalised junction that includes a meaningful pedestrian crossing facility across Burnley Road, the proposals are considered acceptable from a Highways aspect.

The National Cycle Network known as route 66 passes the site frontage along Stansfield Road onto Burnley Road.  As part of the signalised junction attempts have been made to include advanced cycle lanes facilities within each approach. However these have been discounted given the limited carriageway width available. Concerns are raised in terms of limited cycling facilities at this junction.

Notwithstanding the above, the applicant is making a £10,000 cycling / highways contribution through a Section 106 agreement. This will allow for localised cycling improvements to be made within the vicinity of the site to the benefit of existing and future cyclists.

Metro have been consulted on the scheme given the proximity of the bus station and comment as that in principal they have no objections to the development. The site is located in an area that is accessible by bus and rail public transport services.”

The HNM raises no objection, in terms of highway or pedestrian safety, but recommends the use of conditions to require:

· a traffic management scheme for the construction period; 

· a scheme of works for the proposed signalised junction of Burnley Road/Stansfield Road and the site access (to include emergency vehicle / hurry call measures for the Ambulance Station on Stansfield Road);

· A Travel Plan, to include all monitoring procedures for the life of the development, to be implemented within 6 months of the first operation of the development and maintained thereafter in accordance with the objectives as set out in the plan.

· Prior approval for the electric vehicle charging points specification, to be implement

Subject to the above conditions, and a mechanism to agree the provision of cycling/highway improvements, which can be secured by a planning condition in the first instance, the proposal is considered therefore considered to be acceptable in highway terms.

Heritage Considerations

The application site is adjacent to the Grade II Listed railway viaduct and is set within Todmorden Conservation Area, both designated heritage assets. The application proposes the demolition of the former hospital and cinema, both of which are recognised in the Conservation Area Character Appraisal which was adopted in April 2008, and both of which are therefore considered to be undesignated heritage assets in the terms of Section 12 (Conserving and enhancing the historic environment).

RCUDP Policy BE15 (Setting of a Listed Building) states that development would not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

RCUDP Policy BE18 (Development within Conservation Areas) states that:

The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:- 

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting; 

ii. the siting of proposals respects existing open spaces, nature conservation, trees and townscape/roofscape features; 

iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and 

iv. important views within, into and out of the area are preserved or enhanced. 

The proposed design of store originally submitted was bland, and in terms of design, materials and landscaping did not reflect the architectural or historic interest of the area and would have been harmful to the setting of the listed building and the character and appearance of Todmorden Conservation Area. English Heritage had originally expressed concern over the design of the proposed store and these comments were shared by the Council’s Conservation Officer. A significant number of objectors the also raised objection to the poor quality of design and inappropriate materials proposed. Officers raised these concerns with the applicant’s agent and discussions were held over amendments to the proposed design. A significantly amended scheme was submitted and a re-consultation exercise undertaken. 

English Heritage comment on the amended scheme: 

“We have received correspondence and amended plans from Graham Connell in response to the queries raised in our previous letter to you dated 26 March 2014. These confirm that:

· it is proposed to use natural stone for the new store, with as much as possible

being reclaimed from the Abraham Ormerod Centre, 

· the upper windows will allow natural light in and illumination out, and that consideration is being given to external lighting of the Burnley Road frontage,

· the boundary wall to the Abraham Ormerod Centre will be rebuilt as part of the landscaping scheme,

· the pedestrian phases in the traffic signals will aim to include provision for a diagonal route for pedestrians linking to the market and bus station,

· reconstituted stone will only be used for limited walling areas to the rear of the site.

Given the above we are now able to withdraw our previous recommendation set out in our letter to you of dated 20 February 2014. We now recommend that this application be determined in accordance with national and local policy guidance, and on the basis of your expert conservation advice.”

In response to the amended design the Conservation Officer comments:

“General Issues and Demolition:

This is a very sensitive site, lying within the Todmorden Conservation Area, and therefore forming part of a designated heritage asset.  The site is also adjacent to and affects the setting of the grade II listed viaduct.  The site also represents a key gateway into the town centre when approaching from the north.  As such, the site is an important part of Todmorden town centre and consequently any proposed development needs to be of an appropriate design and quality.  It should also be noted that Todmorden Conservation Area was declared, by English Heritage, to be at risk in 2009, and remains so.

Both buildings which are proposed to be demolished are identified as Key Buildings in the Todmorden Conservation Area Character Appraisal, adopted in April 2008.  With regard to the Abraham Ormerod building, the Appraisal states that “this building is one of a group of three freestanding buildings which form the gateway approach to Todmorden town centre when travelling south along Burnley Road.  It also provides part of the setting for the listed viaduct.” (Appraisal, page 34).  Despite its current dilapidated condition, the existing building has some appeal with its distinctive appearance and plan form, and with its garden area to the front.  Completed in 1938 as a purpose-built medical centre, it is constructed of ashlar stone with slate roof and had metal framed Crittal style windows.  With regard to the former cinema building, its principal elevation to Burnley Road is of some architectural merit being of an unusual, imposing and impressive art deco style, clad in cream faience tiles to its principal elevation.  Its rarity as a building type in this area is considered to enhance its value as part of the local townscape.  Both buildings date from the 1930s and together form an interesting part of the townscape of Todmorden and, despite their dilapidated appearance, continue to contribute to the character of the Conservation Area.  Both buildings have heritage value and architectural and historic worth in their own right, and can certainly be described as heritage assets in their own right.

Ideally it would be preferable, from a conservation point of view, to see the buildings retained and reused.  As with the previous scheme, the demolition of the Abraham Ormerod building in particular creates a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  Such demolition would be likely to detract from the character and appearance of the Conservation Area and would also be likely to detract from the setting of the listed viaduct.  However the demolition of these two buildings has been accepted and approved by the Council previously, and their current vacant and dilapidated state also needs to be taken into consideration in terms of the overall impact on the character and appearance of the Conservation Area.

New Supermarket Building:

Given its important location as already described, it is crucial that any replacement building on this site is of a high quality in terms of design and materials, in order not to harm the character and appearance of the Conservation Area.

Originally the proposed design was of a bland ‘box’ with a lack of articulation and interest on the key elevations.  This, together with the use of poor quality materials including artificial stone and metal cladding, resulted in a building which bore little relevance to the established character of the locality and which was not considered suitable for this sensitive site.  The proposed scheme has since been amended with significant improvements achieved in both design and materials.  The proposed building has been designed to reflect local ‘mill’ architecture - the Burnley Road frontage and return elevation to the car park now articulated by regularly spaced window openings on two levels, and a tower feature to the front and rear corners on the south side.  Whilst it could be argued that this approach may represent something of a pastiche, the introduction of contemporary elements to each elevation and the careful re-use of stone taken from the Abraham Ormerod Centre including the cornice around the eaves line, will help to ensure a strong design with character in its own right.

The proposed predominantly stone frontages to the eastern elevation and the south, reflect the fact that the Todmorden Conservation Area is characterised almost entirely by the use of natural stone for buildings and boundary walls, whilst the use of a range of more modern materials complements and contrasts with the reused stone.

I understand that the upper windows to the stone built frontages will be genuine windows, allowing light into the building and providing further interest to the frontages, whilst the lower ones will not be.  It is important that these lower windows are treated appropriately however and not left as blank features - for example, an appropriate lighting scheme could be sought to enhance the windows as a design feature.

Boundary treatments will also be very important to the success of the scheme.  I understand that the front boundary wall to the Abraham Ormerod centre is to be reused and rebuilt although the drawings show a reconstituted / artificial stone wall, which is considered to be unacceptable in this location.  Similarly the proposed paladin fencing along the southern boundary of the site adjoins a public pedestrian route between the station and the market, is close to a residential property, and is also adjacent to the listed viaduct.  Consequently, a boundary of improved quality and appearance should be required here.

There are also some concerns over the proposed ‘fencing’ to the first floor level of the store on the north elevation, and again it is suggested that further details of this should be required and agreed.

It will be very important to incorporate, implement and maintain a landscaping scheme to include strong landscaping to reflect the strong architecture.  It is unclear whether the submitted landscaping scheme relates fully to the amended scheme - I would suggest a condition requiring further consideration of this.

Finally, care needs to be taken over certain details of the building, for example where the stone frontage to Burnley Road meets the grey clad element of that frontage, and similarly on the car park elevation.  A return of some kind needs to be incorporated here at eaves level in order to avoid the appearance of a wall standing in isolation, unsupported, which would detract from the apparent solidity of the stone frontage.”

Conclusions

In conclusion it is considered that given the previous approvals on this site, together with the current dilapidated state of the two existing buildings, on balance to accept the demolition of the existing buildings, to make way for an improved design of store.  If detailed appropriately as suggested above [Condition summarised below], and using quality materials, it is considered that the proposal would preserve the character and appearance of the Todmorden Conservation Area, and would not harm the setting of the listed viaduct.

The Conservation Officer recommends the use of further conditions relating to 
· Details of all external materials to be agreed;

· Boundary treatment to be agreed;

· Lighting scheme to be agreed (to include store, car park and periphery);

· Full landscaping details;

· Building Recording exercise for both buildings to be demolished;

· Signage;

· Fencing at high level to north elevation;

· Prior approval of details of junction of stone frontage with lower part of the rest of building;

In summary English Heritage has no objection. The Council’s own Conservation Officer accepts that the principle of demolition of the existing buildings has been previously approved, and that subject to conditions the proposal would preserve the character and appearance of Tormorden Conservation Area and the setting of the listed viaduct. The proposal therefore meets national and local planning policy requirements with regard to heritage considerations.

Residential Amenity

Criterion ii) of Policy S2 requires that retail proposals do not create any amenity problems. Policy BE2 (Privacy, Daylighting and Amenity Space) of the RCUDP states:
“Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.”
Paragraph 109 of the NPPF states that the planning system should contribute to and enhance the natural and local environment by, amongst other considerations, preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water or noise pollution.

Paragraph 120 of the NPPF states:

“To prevent unacceptable risks from pollution and land instability, planning policies and decisions should ensure that new development is appropriate for its location. The effects (including cumulative effects) of pollution on health, the natural environment or general amenity, and the potential sensitivity of the area or proposed development to adverse effects from pollution, should be taken into account…..”

Paragraph 123 of the NPPF states that planning decisions should:

· avoid noise from giving rise to significant adverse impacts on health and

quality of life as a result of new development;

· mitigate and reduce to a minimum other adverse impacts on health and

quality of life arising from noise from new development, including through

the use of conditions;

· recognise that development will often create some noise and existing

businesses wanting to develop in continuance of their business should not

have unreasonable restrictions put on them because of changes in nearby

land uses since they were established; and

·  identify and protect areas of tranquillity which have remained relatively

undisturbed by noise and are prized for their recreational and amenity

value for this reason.
A number of objectors on Ridge bank, the closest and most affected neighbours to the west of the site, who occupy land approximately 10m above the site, object on the grounds of loss of amenity, due to odour, noise and disturbance, and specifically the petrol filling station element. They are located approximately 12m from the western boundary of the site, 19m from the click and collect access road and 27m from the petrol filling station canopy. They also face the deliveries entrance and loading bay. Councillor Sweeny objects to the development in support of these objections, and the Town Council recommend approval on condition that the petrol station be excluded, hours of trading for the store cease at 10.00pm, and screening from Ridge Bank Residents.

In considering these objections it is clear that the development is materially different from that which has previously been approved, in that a petrol filling station and click and collect facility have been introduced facing them, and whilst the store is further away it has been reoriented.

The Head of Housing Environment and Renewal has been consulted and comments that:

“The development site was formerly used as a supermarket and a hospital and is situated in Todmorden town centre adjacent to the very busy Burnley Road and opposite the bus station. This application is very similar to planning approvals 10/00636/FUL and 10/01553/FUL. However, this application does differ in that it seeks to introduce a petrol filling station and the store appears to be smaller than the previous planning approvals. The service yard along with the petrol filling station will be located to the rear of the store and the plant associated with the store will be mounted on the roof.

The nearest noise sensitive receptors are located in an elevated position overlooking the rear of the store at Ridge Bank approximately 29m from the tanker filling area, these properties also have direct line of sight of the service area, petrol filling station and the roof of the store. To the front of the store on Burnley Road opposite /above commercial premises at 22-46 Burnley Road and adjacent to the proposed car park at 45 Burnley Road are further residential properties.

I have serious concerns regarding the new delivery yard area, petrol filling station and the fixed mechanical services plant area which will be located on the roof of the proposed supermarket. The residential properties on Ridge Bank will directly overlook these areas and thus any noise created will propagate towards these properties. There is high potential that the occupiers of the dwellings will be detrimentally affected by noise especially during the evening, night-time and early morning period.

A noise assessment by ACP dated 23rd December 2013 accompanies this application ref; Environmental Noise Survey and Noise Impact Assessment for Fixed Plant, Lorry Deliveries, Car Parking and Petrol Filling Station 10668 rev. A.  It is proposed that the HVAC [heating, ventilation and air conditioning] and refrigeration plant will be located on the first floor over the warehouse on an external plant dock. The precise details of the mechanical services and refrigeration equipment are not known at this stage, and therefore the cumulative noise impact cannot yet be established, although it is expected that some of the plant will operate 24 hours day continuously upon demand. In light of the lack of specification, the report suggests a plant noise should be conditioned and that a further acoustic assessment will be required for the applicants when the plant is known. I agree with this conclusion.

In relation to lorry deliveries/loading/unloading activity, it is expected that the vehicles will arrive within the service yard and turn and reverse towards the good in doors (within a 3 point turn manoeuvre). The lorries will be unloaded manually using pallet trucks, wheeled cages and wheeled dollys. This will require reverse alarms, people talking, rattling noise from the wheels over the tarmac etc.

Although I accept the site has limited space and the store is smaller in comparison to a typical Asda Store, generally there is drive from the larger supermarkets to allow 24 hour deliveries, given that this is new development one would of thought that an internal delivery arrangement would have been designed into the development, if not for at the present time but for the future, NPPF para 35 supports this drive [i.e. efficient delivery of goods and supplied].

When determining the noise impact from a development I need to consider 


· whether or not a significant adverse effect is likely to occur;

· whether or not an adverse effect is likely to occur; and

· whether or not a good standard of amenity can be achieved. 


The ACP acoustic report concludes that that noise from deliveries should be limited to Monday to Saturday 07.00-23.00 and on Sunday 08.00-23.00 hours and that there should be no deliveries outside this period as the increase in the LEQ (T) (the average noise level over a period of time) would be significant or severe and the BS8233 recommendation of an LAFmax (the maximum noise level) would be significantly exceeded. I concur with these conclusions and am of the opinion that night time deliveries would cause an unacceptable adverse effect upon the occupiers at Ridge Bank.

What is in question is the period between 21.00 hours and 23.00 hours. The previous planning approval restricted deliveries and service yard activity after 21.00 hours, as the noise report at that time only undertook one monitoring location at the front of the store, and no information or data was carried out for the impact upon the properties at Ridge Bank. The ACP report has included a monitoring location at Ridge Bank and concludes that the increase in the LEQ (T) would be marginal thus would be noticeable and intrusive, this may cause small changes in behaviour and/or attitude. A further factor to consider is that for non-continuous sources of noise, the number of noise events, and the frequency and pattern of occurrence. Due to the current topography of the surrounding land, these properties, as previously mentioned, are in an elevated position and have direct line of sight over the rear area of the store. Although the calculations demonstrate that the LEQ 1 hour will be 4 dBA above the existing LEQ at Ridge Bank, there is the additional consideration of reverberation of sound between the store and the stone bank to the rear of the store, and thus any sound created within this area may be amplified and thus in reality the noise created may actually be higher than the calculated figures. Further considerations include:

· NPPF para 17 always seek to secure high quality design and a good standard of amenity for all existing and future occupants of the land and buildings.

· NPPF para 109 preventing both new and existing development from contributing to or being put at an unacceptable risk from or being adversely affected by unacceptable levels of soil, air, water or noise pollution or land instability.

Therefore on balance as a precautionary approach, I am not satisfied with allowing deliveries after 22.00 hours at this present moment in time. In order to allay my concerns I would like to recommend the following…..[conditions, summarised as follows]:

· Restriction on hours of use of service yard, including loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site, and click and collect facility use, to the hours of 07.00 hours and 22.00 hours Monday to Saturdays and 08.00-22.00 hours on Sundays
· Restriction on hours of use of petrol filling station to the hours of 06.00 hours- 23.00 hours on any day.
· Prior approval of sound insulation/sound proofing of plant and machinery within the site boundary, to ensure that the noise rating level (in accordance with BS4142:1997) should not exceed set levels between set hours.
· Prior approval of a lighting scheme, to include (not exclusively): hours of operation of lighting for each use; a demonstration of measures to control light pollution and glare; a light contour map; and to ensure vertical lux levels are within a set range when measured at windows of any residential properties that fall within set lighting contours;
· Prior approval of a scheme for odour suppression from any in-store bakery or café prior to any such use(s) commencing;
· Site investigation into possible contamination, in accordance with a methodology to have first been agreed, and approval of any remediation measures to be undertaken, with a final validation report.
From the above reasoning whilst the development will naturally have an impact on neighbours, no impact by virtue of noise, air or water pollution will be unacceptable and the application does not therefore conflict with the above policy criteria.”

Materials, Design and Layout

4 Policy BE 1 (General Design Criteria) of the RCUDP establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design. Under Policy BE1, where feasible, development should:-
i. respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping;
ii. retain, enhance or create any natural and built features, landmarks or views that contribute to the amenity of the area;
iii. be visually attractive and create or retain a sense of local identity;
iv. not intrude on key views or vistas;
v. not significantly affect the privacy, daylighting and amenity of residents and other occupants;
vi. incorporate landscaping and existing trees that contribute significantly to the amenity and nature conservation value of the local environment as an integral part of the development site’s design and where appropriate incorporate locally native plants and create wildlife habitats;
vii. be energy efficient in terms of building design and orientation; and
viii. include consideration of the needs of security and crime prevention.
RCUDP Policy GBE 1 (Contribution of Design to the Quality of the Built Environment) seeks to promote sustainable forms of development and states:

ALL NEW DEVELOPMENT WILL BE REQUIRED TO ACHIEVE HIGH STANDARDS OF DESIGN THAT MAKES A POSITIVE CONTRIBUTION TO THE QUALITY OF THE LOCAL ENVIRONMENT. IN PARTICULAR DEVELOPMENT SHOULD:- 

I. PROMOTE SUSTAINABLE FORMS OF DEVELOPMENT AND EMBRACE THE OBJECTIVES OF SUSTAINABLE DESIGN; 

II. PROMOTE COMMUNITY SAFETY INCLUDING CRIME PREVENTION MEASURES; 

III. CREATE OR RETAIN A SENSE OF LOCAL IDENTITY; 

IV. CREATE ROADS, FOOTPATHS AND PUBLIC SPACES THAT ARE ATTRACTIVE AND SAFE, AND PUT SUSTAINABLE FORMS OF TRANSPORT, IN PARTICULAR WALKING, CYCLING AND PUBLIC TRANSPORT, BEFORE OTHER MOTOR VEHICLES; 

V. PROMOTE ACCESSIBILITY BY CONSTRUCTING BUILDINGS THAT ALL SECTORS OF THE COMMUNITY CAN EASILY REACH AND ENTER; 

VI. PROTECT AND ENHANCE THE DISTRICT’S ARCHITECTURAL AND HISTORIC HERITAGE, LANDSCAPE AND AMENITY, AND CONTRIBUTE TO ITS SPECIAL CHARACTER; AND 

VII. NOT HARM THE CHARACTER OR QUALITY OF THE WIDER ENVIRONMENT AND ENCOURAGE FURTHER GREENING OF THE ENVIRONMENT AND IMPROVE LOCAL BIODIVERSITY. 

Section 7 (Requiring Good Design) paragraph 56 of the NPPF states:

“The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.”
Paragraph 58 of the same section states that planning decisions should aim to ensure that developments:

· will function well and add to the overall quality of the area, not just for

the short term but over the lifetime of the development;

· establish a strong sense of place, using streetscapes and buildings to

create attractive and comfortable places to live, work and visit;

· optimise the potential of the site to accommodate development, create

and sustain an appropriate mix of uses (including incorporation of green

and other public space as part of developments) and support local facilities

and transport networks;

· respond to local character and history, and reflect the identity of local

· surroundings and materials, while not preventing or discouraging

· appropriate innovation;

create safe and accessible environments where crime and disorder, and the

fear of crime, do not undermine quality of life or community cohesion;

and

· are visually attractive as a result of good architecture and appropriate

landscaping.
The amended design of store is a mixed of modern and traditional design detail which, in so far as modern format supermarket stores can, responds to local character and history. The front of the store is designed to nod to the mill heritage of the locality and grounds the building in its context. The rear is of modern more lightweight design, clad in zinc colour cladding. The scheme is arguably more grounded in the industrial heritage of the locality than approved designs of store. As discussed above it will not harm the Conservation Area or setting of the listed viaduct.

Reuse of the stone from the hospital and introduction of new stone will help retain a sense of local identity. The ecological mitigation measures and landscaping discussed below will help green and improve local biodiversity considerations and establish a sense of place. A contribution towards cycleway/highway improvements is requested and this will ensure compliance with the relevant policy criteria above. Todmorden Civic society has no objection to the amended plans but has requested interpretation panels, which the applicant is happy to provide. Todmorden Pride comments that with the incorporation of the natural materials and the fenestration to the main elevations the applicants have substantially improved the appearance of the building and its incorporation into the townscape and Conservation Area.

Overall therefore the design and layout are acceptable, though as discussed under the heritage section above, prior approval of precise details of all external materials should be required by condition.

Landscaping and Trees

RCUDP Policy NE21 (Trees on Development Sites) states that development proposals affecting trees on or adjacent to development sites will be permitted, following survey work and consideration of the retention of trees worthy of retention, and the protection of trees which are retained during construction, to be secured by planning condition or obligation. BE1 also make reference to incorporating trees.

RCUDP Policy BE3 (Landscaping) states that where appropriate development proposals will be required to be accompanied by landscaping schemes that include good quality hard and soft landscaping, which should be designed as an integral part of the scheme, and which should contribute to the overall character and amenity of the area. Criterion i) of Policy BE 1 (General Design Criteria) requires that proposals respect or enhance the character of the area terms of landscaping.

Paragraph 58 of the NPPF states that planning decisions should aim to ensure that developments are visually attractive as a result of good architecture and appropriate landscaping. The Council’s Conservation Officer raises the need for strong landscaping details and recommends that further information is required by condition.

The application is supported by full landscaping proposals, which detail a native mix of species of tree and shrub planting, and the retention of trees to the west and southwest of the site. The landscaping is integral to the design of the scheme and will create an attractive soft edge and setting to the development. However, in light of the Conservation Officers comment, further details of hard and soft landscaping should be required by condition to address the above policy considerations.

The site is already substantially developed though a number of trees are present on the site. The submitted tree survey has not been updated to reflect the new proposals, however, the submitted landscaping plan details a broadly similar tree retention regime as was previously held to be acceptable.

Renewable Energy Generation

Policy EP27 of the RCUDP requires retail developments of this scale (1,000sqm gross or more) to provide at least 15% of the predicted energy requirements through on-site renewable energy generation (rising in future years). It is one of the core planning principles of the NPPF to support the transition to a low carbon future in tackling climate change and encourage the use of renewable resources. At least one objector raises this concern.

The applicant has been asked to respond to this policy requirements, however, in the absence of firm proposals a condition should be attached to require the prior approval and implementation of a scheme for the provision of renewable energy so as to ensure compliance with Policy EP27.
Flood Risk and Drainage

RCUDP policies EP 14 (Protection of ground water), EP 20 (Protection from flood risk), EP 22 (Sustainable Urban Drainage Systems) and guidance contained within the NPPF and NPPG require that development is not at risk from flooding, does not increase the risk of flooding elsewhere, and that ground water is protected. 

The site is located within the indicative flood plain (Zone 2), as Identified by the Environment Agency. RCUDP Policy EP17 (Protection of Indicative Floodplains) states that development will not be permitted unless the site lies within in an area which is already substantially developed; it would not increase the risk of flooding both on site and up/down stream; it would not be at risk of flooding itself; it would not impede access to a watercourse for maintenance; it would provide adequate flood mitigation and warning measures; and provisions are made for adequate access/egress in times of flood.

The site is clearly on a site which is already substantially developed. The application is supported with a Flood Risk Assessment (FRA). The store orientation has been altered to reflect the latest flood modelling data. In response to consultation on amendments to the FRA the Environment Agency has no objection to the scheme, subject to the development being carried out in accordance with the findings of the FRA and its recommended mitigation measures, specifically, the setting of minimum internal floor levels and identification of a safe access and egress route in the event of flooding. 

Yorkshire Water comment in response to consultation that they also have no objection in principle, subject to conditions to restriction in the rate of flow of surface water discharging from the site to 28 litres per second, the use of oil interceptor/separators, the use of a geo-membrane, and agreed points of connection to discharge surface water to the public sewer. Yorkshire Water has no objection to the proposed development. The Council’s own drainage team have no further comment to make.

Lighting

With regard to external lighting RCUPD Policy EP5 (Control of External Lighting) states:

“Unless there are exceptional circumstances, urban-type lighting in non-urban, countryside areas will not be supported. In urban areas, development involving the provision of external lighting, including the illumination of existing buildings will only be permitted where:- 

i. the lighting scheme is designed to limit the lighting levels to those required for the specific working purpose of the scheme and for security; and 

ii. the design minimises glare and spillage of light from the site, especially into the night sky, areas of important nature conservation, residential areas and onto the highway. 

Paragraph 125 of the NPPF states

“By encouraging good design, planning policies and decisions should limit the impact of light pollution from artificial light on local amenity, intrinsically dark landscapes and nature conservation.”

A number of objectors have concerns over potential light pollution. The Town Council recommend approval of the application on the condition that light pollution is addressed. English Heritage recognises the need for a sensitive lighting scheme.

In considering these concerns the Head of Housing, Environment and Renewal requests the use of condition to ensure that light emitted complies with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (2005) for environmental zone E4. Subject to a condition to require prior approval of a lighting scheme the above concerns and policy consideration can be met.
Ecology

RCUDP Policy NE16 (Protection of Protected Species) seeks to protect protected species and their habitat and where possible enhance it. Guidance contained within Section 11 of the NPPF also seeks to protect and enhance the natural environment and biodiversity.

In this case the submitted ecology report identifies the emergence of two common pipistrelle bats from the rear roof of the hospital building and a possible further emergence from the north elevation of the hospital in 2010. Commuting bats were observed in 2013. Two strands of Japanese Knotweed were found on the site.

By way of ecological mitigation, the report states that the applicant is aware of the presence of Japanese Knotweed and it is currently implementing a program of chemical treatment. It recommends that as a precautionary measure demolition and vegetation clearance works should take place only when the site has been inspected by an appropriately trained, qualified and experienced ecologist, to ensure that no bird nests are present.

The report also states that bat mitigation plan has been developed for the site and a European Protected Species (EPS) licence is to be obtained from Natural England following receipt of planning permission and that two Schwegler 1FR Bat Tubes be incorporated to the west facing elevation of the new supermarket building at the northern end of the site, with care taken over external lighting at this location, and that three bat boxes will be placed on a retained semi-mature tree on the western boundary of the site. The report also confirms that a dawn survey will be undertaken on the day of demolition with a licensed bat surveyor present to advise if any bats are found following the supervised stripping of rooftiles, soffits and window boards. Best practice guidance is given with regard to proposed landscaping to ensure that it is ecologically sensitive.

Subject to the recommended conditions the measures proposed for mitigation would mean that the development would be acceptable with regard to its ecological impact and the above policy considerations.
Crime Prevention and Safety

Criterion viii) of RCUDP Policy BE1 (General Design Criteria), criterion ii) of Policy GBE1 (Contribution of Design to the Quality of the Built Environment), and Policy BE4 (Safety and Security Considerations), together with guidance at Paragraph 58 of the NPPF, require that the development should be safe, accessible, create defensible space, and not undermine quality of life or community cohesion. Policy BE4 states that particular attention will be paid to advice provided by Police Architectural Liaison Officers.

The West Yorkshire Police Architectural Liaison Officer has been consulted   and having reviewed the application comments that there are no objections in respect of the development, subject to the proposals specified in the submitted Design and Access Statement, which states that it is the aim of the development to achieve the equivalent standards of Secured by Design accreditation.

Other Considerations

Having originally objected Network Rail in an amended comment now has no objection to the proposed development on the grounds of encroachment onto adjacent railway land. They do however offer advice with regard to railway asset protection, and request conditions to ensure that: surface water flows or run-off does not go onto railway property; to require the prior approval of the details of any excavation near to the railway boundary; and to require a risk assessment to ensure that the construction works do not adversely affect the safety or integrity of the railway.

Balance of Considerations

The proposed development occupies a central site within the town centre close to public transport links and is therefore in a sustainable location. The scale of the development relates well to the role, scale and character of Todmorden as a town centre and is acceptable in principle. The development will not harm town centre viability and planning permission has already been granted for a store on the site, and the proposal will bring with it inward investment and job creation, considerations to which under NPPF policy significant weight should be given.

Following negotiations the design is considered to be acceptable in context, subject to conditions, without causing harm to either the character or appearance of the Conservation Area or the setting of the listed viaduct. Whilst two buildings of local interest will be lost, the sensitive regeneration of the site will bring with it significant environmental improvements, a consideration to which significant weight should also be given.

The ecological impact of the development subject to mitigation measures is acceptable and flood risk issues have been satisfactorily addressed. Lighting and renewable energy considerations are capable of being addressed by conditions. Subject to a mechanism to agree a contribution towards cycling/highway improvements within the vicinity of the site, and the recommended highway conditions, the development would be acceptable in terms of its highway impact.

Whilst neighbours are clearly concerned about the impact of the development on residential amenity, it is considered that the impact would not be significantly adverse, to the point where it could be evidenced to be unacceptable, given the town centre location of the site and subject to safeguards under the recommended conditions. For these reasons the proposed development complies with relevant local and national planning policy considerations and, following the presumption in favour of sustainable development, the application ought to be approved.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning and Highways

Date: 15 April 2014

5 Further Information

Should you have any queries in respect of this application report, please contact 

Anne Markwell (Senior Officer) on Tel No:  01422 392257

Conditions 
1.
The development permitted by this planning permission shall only be carried out in accordance with the approved Flood Risk Assessment (FRA) by GDP, Ref WE/13011 dated 12/03/2013 and the mitigation measures detailed within section 5 of the FRA, specifically:

i) Finished floor levels are set no lower than 300mm above the 1 in 100 year plus climate change flood level; and

ii) Identification of a safe access and egress route.

The mitigation measures shall be fully implemented prior to occupation and subsequently in accordance with the timing / phasing arrangements embodied within the scheme, or within another period as may subsequently be agreed, in writing, by the local planning authority.

2.
The use of the service yard and click and collect facility, including the loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site shall be restricted to the hours of 07.00 hours and 22.00 hours Monday to Saturdays and 08.00-22.00 hours on Sundays.

3.
The use of the petrol filling station shall be restricted to the hours of 06.00 hours and 23.00 hours on any day of the week.

4.
No plant, machinery or other equipment shall be installed and/or used within the red boundary of the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;

45 dB LAeq (1 hour) from 0700 hours to 1900 hours;

40 dB LAeq (1 hour) from 1900 hours to 2300 hours; and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day;

as measured at the boundary of the site.

5.
Prior to the installation of external lighting details of a scheme to adequately control any light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The light to be emitted shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (2005) for environmental zone E4. 

a) The scheme should include the following information:-

b) The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 

c) The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

d) The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

e) A light contour map showing light spillage from the development at 1 lux, 2 lux, 5 lux, 10 lux and 25 lux levels, as measured at 3m above ground level . The map shall be site-specific and account for local topography.

f. The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties that fall within the 1 lux, 2 lux, 5 lux, 10 lux and 25 lux level contours.

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance. 

6.
Before the first use any cafe/in-store bakery commences, details of a scheme of means to suppress and direct odour emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of:

a) any abatement technology to be used to minimise or prevent emissions;

b) the height, position and design of any external chimney or extraction vent; 

c) the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney; and

d) in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance.

The details so approved shall then be implemented before any café/in-store bakery use first commences and shall be retained thereafter.

7.
No development shall take place until a site investigation of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority. The results of the site investigation shall be made available to the local planning authority before any development begins. If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority. The site shall be remediated in accordance with the approved measures before occupation begins and details of the work carried out shall be submitted in a validation report. If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority. The remediation of the site shall incorporate the approved additional measures.

8.
Prior to any development commencing, a traffic management scheme for the entire construction period shall be submitted and approved in writing by the LPA. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

9.
Notwithstanding the approved plans, the occupation of the development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for the proposed signalised junction of Burnley Road / Stansfield Road and the site access. The scheme shall include all necessary details for the construction and operation of a signalised junction including emergency vehicle / hurry call control measures for the Ambulance Station located on Stansfield Road. The approved scheme shall be constructed prior to development becoming operational.

10.
Within three months of any of the development first becoming operational details of a Draft Travel Plan for Staff shall be submitted to and approved in writing by the LPA. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming operational and maintained in accordance with the objectives as set out in that plan.

11.
Prior to development commencing a scheme shall be submitted to and approved in writing by the LPA for the specification of the electric vehicle charging points as shown on plan 347 3SP02 Rev A. The approved scheme shall be implemented prior to development becoming operational and retained thereafter.

12.
Prior to development commencing, a scheme shall be submitted for sustainable urban drainage within the proposed car park. The car park shall be constructed in accordance with the approved scheme prior to development becoming operational.

13.
Notwithstanding the details shown on the submitted plans, prior to development commencing, a scheme shall be submitted for the provision of a minimum of 10 secure cycle parking stands at convenient / visible locations with the proposed car park. The approved cycle stands shall be constructed prior to the development becoming operational and shall thereafter be retained.

14.
Before development commences a scheme to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements of the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented before the development is first brought into use and shall be retained thereafter.

15.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

16.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the supermarket and shall thereafter be retained.

17.
Notwithstanding the details shown on the submitted plans hereby approved, all external street furniture and fittings to the car park, petrol filling station and store, including (but not necessarily exclusively) cycle stands, seats, trolley shelters/bays, barriers and signposts, shall be painted or factory supplied in black, or such other colour as may have first been agreed in writing, in accordance with a schedule of finishes for external street furniture and fittings which shall have first been submitted to and approved in writing by the Council as Local Planning Authority. Thereafter the external street furniture and fittings shall be finished strictly as agreed and be so retained.

18.
Notwithstanding the details shown on the submitted plans here approved no consent is given for the high level fence to the north elevation of the store. Prior to the installation of any enclosure to this elevation amended details of it design, materials and finish shall have first been submitted to and approved in writing by the Council as Local Planning Authority. Thereafter the enclosure shall be formed in accordance with the approved details and shall be so retained.

19.
No demolition or development to commence before the applicant has secured the implementation of a scheme to make provision for archaeological and architectural recording consistent with the proposed development, and details of that scheme have been submitted to and approved by the Local Planning Authority.

20.
Prior to the cladding of the exterior of the store hereby approved, precise details of the junction of the stone façade with the lower metal clad and glazed part of the store shall have first been submitted to and approved in writing by the Local Planning Authority. Thereafter the junction of the stone façade with the rest of the store shall be formed as agreed and be so retained.

21.
Prior to the commencement of works a bat mitigation plan shall have first been submitted to an approved in writing by the Local Planning Authority. Thereafter the development shall proceed in accordance with the bat mitigation plan and any mitigation measures shall be installed as agreed and thereafter be so retained.

22.
The development shall be carried out in accordance with the recommendations of the Ecological Appraisal prepared by Ecus Ltd, dated December 2013, unless otherwise agreed/required under conditions above or below.

23.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

24.
The development shall not begin until a scheme of landscaping the site, which shall include details of all proposed and existing trees and hedges on the land and details of any existing trees and hedges to be retained, has been submitted to and approved in writing by the Local Planning Authority.

25.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the buildings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

26.
Railway protection method statement

27.
Railway drainage water protection.

Reasons 
1.
In order to reduce the risk of flooding and to ensure safe access and egress from the site in the event of flooding and so as to ensure compliance with Policy EP17 and EP20 of the Replacement Calderdale Unitary Development Plan and guidance contained within Section 10 of the National Planning Policy Framework.

2.
For the avoidance of doubt and in the interests of the aural amenity of  occupiers of the neighbouring dwellings and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and in the interests of the aural amenity of  occupiers of the neighbouring dwellings and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

4.
For the avoidance of doubt and in the interests of the aural amenity of  occupiers of the neighbouring dwellings and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

5.
In order to protect the amenity of neighbours and the locality from unnecessary light pollution and to ensure compliance with Policies S2, EP5 and EP8 of the Replacement Calderdale Unitary Development Plan.

6.
In order to protect the amenity of neighbours and the locality from odours and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

7.
In order to ensure that the site is satisfactorily remediated and to ensure compliance with Policy EP10 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of highway safety, and to ensure compliance with Policies S2 and BE5 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of highway safety, and to ensure compliance with Policies S2 and BE5 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of highway safety, and to ensure compliance with Policies S2 and BE5 of the Replacement Calderdale Unitary Development Plan.

11.
In order to ensure that car charging facilities are suitable for their intended purpose and so as to ensure compliance with Policy S2 and guidance contained within the National Planning Policy Framework.

12.
In order to ensure that the car park is sustainably drained, in order to reduce the risk of flooding being increased elsewhere, and so as to ensure compliance with Policies EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

13.
In order to ensure that the needs of cyclists are catered for, in the interests of promoting sustainable patterns of travel, and so as to ensure compliance with Policy T18 of the Replacement  Calderdale Unitary Development Plan.

14.
To ensure the provision of renewable energy in accordance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of visual amenity, in order to protect the character and appearance of the Conservation Area and the setting of the adjacent Listed Building, and so as to ensure compliance with Policies GBE1, BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of visual amenity, in order to protect the character and appearance of the Conservation Area and the setting of the adjacent Listed Building, and so as to ensure compliance with Policies GBE1, BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of visual amenity, in order to protect the character and appearance of the Conservation Area and the setting of the adjacent Listed Building, and so as to ensure compliance with Policies GBE1, BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of visual amenity, in order to protect the character and appearance of the Conservation Area and the setting of the adjacent Listed Building, and so as to ensure compliance with Policies GBE1, BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

19.
To ensure that adequate provision is made for an appropriate level of building recording before development commences, and to ensure compliance with Policy BE19 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of visual amenity, in order to protect the character and appearance of the Conservation Area and the setting of the adjacent Listed Building, and so as to ensure compliance with Policies GBE1, BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

21.
In order to ensure that there is adequate mitigation for bats and so as to ensure compliance with Policy NE16 of the Replacement Calderdale Unitary Development Plan and guidance contained within Section 11 of the National Planning Policy Framework.

22.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policies S2 and NE16 of the Replacement Calderdale Unitary Development Plan and guidance contained within Section 11 of the National Planning Policy Framework.

23.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with Policies S2 and BE1 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies S2 and BE1 of the Replacement Calderdale Unitary Development Plan.

25.
In the interests of visual amenity and to ensure compliance with Policies S2 and NE21 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The site forms part of a secluded area of land located between Sowerby New Road and Sowerby Street in Sowerby Bridge. The site slopes gradually from west to east. Vehicular  access is located off Sowerby New Road to the north east past Olivia View a block of  three storey flats. There is a listed archway to the north corner of the site with several listed properties located off Sowerby Street. The site is allocated as Primary Housing Area in the RCUDP and existing dwellings are located on all four sides. The site consists of overgrown vegetation with a boundary wall on the west boundary and the south with steps leading to Stansfield Court on the east boundary.

The application seeks consent for a pair of semi-detached dwellings. It is an amended scheme to planning application 12/00751/FUL that proposed three cottages. The previous planning application was refused by the Planning Committee and therefore this revised scheme for two dwellings is brought before the Planning Committee for a decision.  

Relevant Planning History

In 2012 planning permission was refused by the Planning Committee for a row of three cottages.  It was later dismissed at appeal. The Inspector stated:

I conclude overall on the issue that the proposal would be harmful to the living conditions of nearby residents, with particular reference to outlook and daylight and privacy.  As such it would be contrary to Policy BE2 of the RCUDP which states that development should not significantly affect privacy, daylighting or amenity space of adjacent residents.  It would also be at odds with the core planning principle of the NPPF to always seek a good standard of amenity for all existing and future occupants of land and buildings.

 In 2012 an application was withdrawn for three dwellings on the site, ref 12/00243/FUL.
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NE21 Trees and Development Sites


Consultations

Highway Network Manager








Head of Housing, Environment and Renewal

Publicity/ Representations:

The application has been advertised by means of neighbour letters and a site notice. 7 letters of objection  have been received along with a petition against which opposes any new development that may affect the adjacent privately owned woodland.

Summary of Comments

· The application is incorrect in stating the woodland is unmanaged to the south, it is managed by the residents of Springfield
· There would be no need to interfere with any of the trees managed in this woodland which are protected by TPO
· If any of the roots of the TPO tree are affected it is the applicant who should provide a root barrier
· The woodland does not provide a public right of way
· Should be reusing housing stock
· Proposal raises parking issues
· Materials do not match the area
· The proposal would block views of the hills (not a material planning reason)
· Anomalies regarding the planning application in relation to :-roosting bats in the area, previous use of the site was not a site compound, archway is in poor repair as the developer has caused this, the main aspect of Croft House is not only to the north, the archway is listed and the adjoining wall. 
Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

NPPF paragraph 14 stresses the presumption in favour of sustainable development and  point 8 proposes encouraging the effective use of land that has been previously developed whilst NPPF chapter 187 states decision takers should seek to approve applications for sustainable development where possible.  

Principle

Policy H9 (None Allocated Sites) states that “Proposals for residential development (including those for the renewal of a previous planning permission) on a non-allocated brownfield site or building for conversion will be permitted where:- 

i. the site is located within easy walking distance of a bus stop or a railway station and, wherever possible, is within walking distance of local services (such as convenience shops, post-office, health-centre/surgery, primary school);
ii. existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils;
iii. there are no physical and environmental constraints on development of the site, including flood risk;
iv. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;
v. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;
The site is within a Primary Housing Area (PHA) as designated on the proposals map, and concerns a parcel of land that is classified as Green field and not previously developed land.  

However policy H9 is considered out of date and not compliant with policy H9 which did not allow new development on Greenfield sites. The NPPF and chapter 6 does not aim to put an embargo on developing on Greenfield sites. Therefore where sites which are not allocated for housing development are put forward it is necessary to consider how the proposal addresses the delivery of sustainable development established by the NPPF together with relevant policies within the RCUDP that are NPPF compliant.  In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-  

i The site is sustainably located 

ii The site is not in beneficial use or 

iii The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits 

iv The demands generated from the housing can be accommodated by existing infrastructure 

v There are no physical and environmental constraints on development of the site 

vi The development preserves or enhances Conservation Areas and dos not adversely affect Listed Building or their settings where these are material considerations 

vii The site is not used for active sport or recreation viii The site does not have any recognised value for nature conservation 

ix The site is within an urban area or village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

With regards to the above points the site is in a sustainable location and is reasonably well placed with regards to local services and public transport links. The site is not in beneficial use. Other issues identified above are acceptable and/or not relevant to this proposal, the proposed design and materials accord with the adjacent street scene.  Therefore in view of the above the proposal is considered acceptable in principle.  

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.  

Visual amenity
NPPF Paragraph 61 states although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character of existing buildings in terms of layout, scale height, density, form massing, siting, design materials, boundary treatment and landscaping. 

The pair of semi detached properties have been designed so they are dug into the ground and thus lower in height than the existing row of cottages (Croft Cottages) by 0.6m. Garden areas front and rear are provided to each dwelling accessed from the ground floor and comprises of a tiered garden/patio area. The rear elevation provides a lounge window and the front elevation provides a kitchen window with bedroom windows above. 

The proposed materials are artificial stone and artificial blue slates. The character of the surrounding area is varied in terms of types, sizes, materials and form.  Whilst a number of properties adjoining the site are traditional natural stone slate roofs, others are not. The recent development in Olivia Way is constructed of artificial stone and the houses in Springfield are constructed of brick. Therefore the use of artificial stone and artificial states would be acceptable in this area of mixed style of materials. 

The windows and doors are to be finished in white UPVC all of which would match the existing buildings and therefore appropriate and acceptable. In terms of scale and layout and siting the dwellings are consistent in scale with existing dwellings and they would not be prominent as the site is enclosed on all sides by existing development. This application compared to the application which was refused is for a pair of semis rather than 3 cottages which now has less visual impact. The footprint of the dwellings would be 10.7m by 9m whereas the previous application was 14.2m by 9.2m. The window and door features are of a complimentary design to the house and the houses within the area. The scale, design and use of materials for the proposal would appear appropriate visually and not obtrusive in the street-scene and comply with policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.

Existing dwellings lie to the northwest, west, south east, and northeast. The nearest to the site are 1-5 Croft Cottages and lie 10m away to the north west. No main windows in the northwest gable are proposed and a single obscure glazed bathroom window is proposed in plot 1. Numbers 1, 2 and 3 Croft Cottages have south east facing kitchen and bedroom windows, which at a distance of 10m from the side elevation would be considered acceptable under policy BE2. Number 4 has southeast facing living room windows, which would be 12.5m away from the side non habitable elevation of the proposal and so would also be considered acceptable under the requirements of policy BE2. 

Number 5 also has living room windows that would be within the primary sector of the rear living room windows in the proposed houses. At a distance of 15m away these windows would not meet with policy BE2 (21m required) however given the acuteness of the angles involved, and subject to a planning condition requiring the addition of a screen fence to the proposed dwellings, the shortfall would be acceptable. 

To the south of the site is 62 Sowerby Street, the rear elevation of this property would be 21m from the side elevation of the proposed houses, which is an acceptable separation distance from a main to a bathroom window which is obscure glazed. The policy guidelines require 9 metres.
To the west are a number of modern semi-detached properties, of these numbers 28 and 26 are nearest to the boundary of the site. However at a distance of 34m away to the proposed dwellings both properties are a sufficient distance away to have any adverse bearing on policy BE2. In terms of overlooking, given these factors, the windows and doors would comply with the requirements of the policy. 

The Inspector was concerned with overbearing. This proposal differs in that it is for a pair of semis to be positioned lower by 0.6m lower than 1-5 Croft Cottages.  This means that Croft Cottages would be looking down onto them rather than looking up to them. This therefore lessens the overbearing effect. Furthermore, the side gable elevation of plot 1 would be 10m away from the windows in both 2 and 3 Croft Cottages which is a greater distance than in the refused application where the property was 9m away. 

This proposal also involves the creation of new amenity areas to each of the 5 cottages at Croft Cottages with a new retaining wall and decorative railings. This provides an increased outdoor amenity area that would not be overlooked as the proposed gable to plot 1 contains only a bathroom obscure glazed window. The dwellings are of a sufficient distance from existing properties not to cause any loss of light or overbearing.  

The property known as Croft House Flats in particular flat 1 is beyond the minimum distances required for a main to a secondary room window at 18m away to plot 1 and 23m away to plot 2. Furthermore Croft House Flats are angled away from the site facing south rather than towards facing west therefore any views in to the kitchen/bedroom windows of the plots 1 and 2 would be very slight and not direct and vice versa. 

It is considered that the proposal would not significantly affect the privacy, daylighting or private amenity space of the adjacent dwellings, and is considered to meet Policy BE2. 

Highway Considerations

	Policy T18 states that new development should provide parking not in excess of the Maximum Allowances set out below. 




For all Houses this relates to 1 space per dwelling PLUS 1 space per dwelling where parking is available within the curtilage of the dwelling.
The Highway Network Manager has commented “No highway objections in principle to a smaller revised scheme to previous but subject to conditions” these are suggested to secure the off street parking facilities shown on the permitted plans and a condition to request further details of the treatment of the retaining wall on the boundary of the car parking for approval. 

Drainage

Policy EP14 states that ground and surface water will be protected. Development will not be permitted if the drainage from it poses an unacceptable risk to the quality or use of surface or ground water resources. Applicants will need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected. The Highway Network Manger suggests a condition to secure full details of the foul and/or surface water and/or sustainable systems of drainage for the development. 

An informative is also suggested to cover surface water drainage so that it does not shed water onto adjoining areas and highway accesses.  

Trees/Landscaping

Policy NE 21 states that Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:-

i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;

ii. trees are retained which are identified as worthy of retention;

iii. retained trees are protected during construction work by planning condition or planning obligation;

iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;

v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and

vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

There is a woodland located approximately 6m to the southeast border of the development site. It is privately owned by the residents of Springfield. It contains a number of protected trees. The applicant has confirmed the application does not involve access through this area of woodland and any overhanging branches leaning onto the gardens of the proposed dwellings have been given verbal consent for crown lifting from the Council’s Tree Officer. However there are no plans to carry this out as part of this planning process, in the future should it become necessary to carry out any works to the overhanging branches a separate application to crown lift/prune the trees would be required.   As there is to be no loss of trees/ habitat as a result of the proposal it is not considered the proposal would be harmful to any protected species.  Furthermore, it is considered that there is no pressure. 

Heritage Issues

Policy BE 15 states development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

Access to the site is via a Grade II Listed archway on the north west corner of the site. The gateway is early nineteenth century. It is a quoined pointed-archway gateway with double gates flanked by slightly projecting embattled towers. The agent has confirmed care will be taken to safeguard this structure during construction and following consultation with the Conservation Officer the structure will be examined by a structural engineer to establish the need for repair. 

To the south east of the site at lower level are a number of stone cottages with stone slate roofs, 50 and 54 Sowerby Street. Two of the properties are Grade II listed. It is not necessarily the case that new development must mirror these properties. In the Appeal decision the inspector considered the effect of the proposal on the setting of both the listed archway adjacent to Croft Cottages and these two listed buildings. He stated that the proposal would not relate closely to Nos 50 and 54 which do not face the site and are at a lower level to the south east. He also stated the archway had a more direct relationship with the proposal being over its vehicular access but it is positioned away from that part of the site where the houses would be relating more closely to Croft Cottages. He was thus satisfied in his findings the proposal would preserve the settings of these listed buildings and archway. In line with the appeal inspectors findings it is considered the proposal complies with policy BE15 and would not harm the setting of the Listed Buildings.      

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the National Planning Policy Framework and the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 15 April 2014

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:- S Johnson (Case Officer) on Tel No: 392212 or Lisa Sutcliffe (Senior Officer on 392233. 

Conditions 
1.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first ocupation of any of the dwellings.

2.
The development shall not be occupied until the off street parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

3.
The development shall not begin until details of the treatment of the retaining wall on the boundary of the car parking area have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.

4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

5.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the north west elevation without the prior written permission of the Local Planning Authority.

7.
The bathroom windows on the north west and south east elevations in plot 1 and 2 hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwellings and shall be so retained thereafter.

Reasons 
1.
To ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that adequate off-street parking is available for the development and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1  of the Replacement Calderdale Unitary Development Plan.

5.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

6.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
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Proposed two storey office building
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Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

The Coal Authority 

Flooding And Land Drainage 

Highways Section 

Business And Economy 

Tree Officer 

Flooding And Land Drainage 

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Description of Site and Proposal
The application site is situated within woodland called Jagger Wood to the east of the A6036, at the head of the Chelsea Valley within the designated Green Belt and Special Landscape Area, between Sump Cross and Northowram. The site is to the north of and adjacent to the existing [former] warehouse (Hough Mills) and offices of Kluber Lubrications which is designated as Primary Employment Area. Whilst wooded the site has been the subject of former mining use and a metalled roadway is evident on site from an existing gated access with the A6036. After a flatter upper section of the site adjacent to but below the highway the land falls away steeply down to Wood Lane.

The application proposes the construction of a two-storey office building with a 32 space car park. The proposed office would accommodate 208 square meters of B1(a) office space. The building is of hipped roof design and construction with unspecified stone walls, profiled sheet clad roof and powder coated aluminium windows. Access is proposed via an altered access from the existing dropped kerb.

Relevant Planning History

Application site:

None
Adjacent to application site (south):

78/00602 Demolition of derelict building and erection of gatehouse incorporating offices and living accommodation (Outline) – approved.

83/00807/FUL Extension to rear – approved.
88/00092/FUL Replacement of existing stone slate with plastisol coated profile steel sheeting – refused.
88/02446/FUL Replacement of existing stone slate roof with artificial blue slates – approved.

91/02462/RES Proposed extension to form storage area (Reserved Matters) – approved.

92/01346/CON Conversion of existing dwelling & ancillary buildings to office accommodation including proposed extensions & re-roofing of existing buildings – approved.

06/00141/FUL Proposed system container and site works – approved.

Key Policy Context:
	RCUDP Designation


	Green Belt

Special Landscape Area

Leeds Bradford Airport Consultation Zone

	RCUDP Policies


	BE1General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 Design and Layout of Highways and Accesses

E2 Employment Development outside the Primary Employment Areas

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination

EP11 Development on Potentially Unstable Land

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Urban Drainage Systems

GBE1 The Contribution of Design to the Quality of the Built Environment 

GNE1 Containment of the Urban Area

GNE2 Protection of the Environment

GE1 Meeting the Economic Needs of the District

GP1 (Encouraging Sustainable Development)

GP2 (Location of Development)

NE12 (Development Within the Special Landscape Area)

NE16 (Protection of Protected Species)

NE21 (Trees and Development Sites)

T18 Maximum Parking Standards

	National Planning Policy Framework
	Achieving Sustainable Development - Core planning principles

1 Building a strong, competitive economy

7 Requiring good design

9 Protecting Green Belt land

10 Meeting the challenge of climate change, flooding and coastal change

11 Conserving and enhancing the natural environment 

12 Conserving and enhancing the historic environment


Consultations

Head of Housing, Renewal and Environment (Pollution)

Highway Network Manager

CMBC Business and Economy Section 

Tree Officer

Flooding and Land Drainage

The Coal Authority

Access Liaison Officer

Publicity/ Representations:

The application has been advertised by means of site and press notices and immediate neighbours of the site were notified in writing. In response one third party objection was received and one objection from the Shibden Society.

Summary of comments made:

Objections

· Shibden Valley Society supports the retention of local jobs but cannot support the application.
· The presumption in favour of development supporting economic growth must be balanced against the issues of Green Belt and visual amenity, as well as other issues such as highway safety.
· The applicant concedes the fundamental point that the proposal constitutes in appropriate development, the impact of which in such a prominent roadside location on the outside of the bend at the entrance to Northowram Village will be transformative.
· The necessary very special circumstances have not been demonstrated.
· The existing site could be redeveloped.
· Other alternative premises for rent may exist in Brighouse or Elland where the firm has existing premises and where co-location would be beneficial.
· The proposal on a busy bend next to an existing industrial access would be harmful to road safety and would interrupt traffic flows.
· The application is invalid due to a failure to disclose the name of the applicant under Certificate A.
· The disclosure of ownership of land within the blue line is incorrect.
· No tree survey has been submitted – the loss of trees is a critical issue and it would have a significant effect on the area.
· If the existing site no longer satisfies the needs of the existing occupier then they may need to relocate, without building new premises in a Green Belt that will impact on the Chelsea Valley.
Ward councillor comments:

· Cllr Stephen Baines has requested consideration by Planning Committee for the following reasons:

a) The retention of this Company’s Headquarters and the economic benefits within Calderdale outweighs the issue of the Green Belt.
b) Northowram is in need of more employment sites and this is a suitable site which could enable Kluber to expand and employ a further 10/12 people.
c) From the 18th Century this was a coal mine and until about 20 years ago was a stone yard so I would argue it is hardly Green Belt.

d) I would also request that if it was permitted that the existing trees adjacent to Halifax Road and their routes undermining the road should be removed and replaced with new trees to screen the Building around the perimeter of the site. 

MP comments:

· None received

Assessment of Proposal

Principle

The National Planning Policy Framework (NPPF) was published on 27 March 2012. At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking. For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or
Specific policies in the framework indicate development should be restricted. (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt [My emphasis], Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Paragraph 19 establishes that “….the Government is committed to ensuring that the planning system does everything it can to support sustainable economic growth. Planning should operate to encourage and not act as an impediment to sustainable growth.” Therefore weight should be placed on the need to support economic growth through the planning system. Paragraph 20 goes into more detail by saying “….to help achieve economic growth, local planning authorities should plan proactively to meet the development needs of business and support an economy fit for the 21st century.” 
The site is located within the designated Green Belt and therefore Section 9 (Protecting Green Belt land) is relevant. Paragraph 79 states that the essential characteristics of Green Belts are their openness and their permanence. Paragraph 87 states that as with previous Green Belt policy, inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances. Paragraph 89 advises that a local planning authority should ensure that substantial weight is given to any harm to the Green Belt, and that very special circumstances will not exist unless the potential harm to the Green Belt, by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that all planning applications are determined in accordance with the development plan unless material considerations indicate otherwise. The Replacement Calderdale Unitary Development Plan (RCUDP) Policy GNE1 (Containment of the Urban Area) states that a Green Belt will be maintained around the main built-up areas and that the Plan will seek to restrain development outside the urban areas through the general extent of the Green Belt.

RCUPD Policy GP1 (Encouraging Sustainable Development) seeks to promote sustainable development by making Calderdale a place where people want to live, work and visit, through:

I. THE IMPROVEMENT OF EMPLOYMENT OPPORTUNITIES, MIXED USE DEVELOPMENT, TRAFFIC REDUCTION MEASURES AND BETTER PUBLIC TRANSPORT LINKS; 

II. THE EFFECTIVE PROTECTION AND ENHANCEMENT OF THE ENVIRONMENT; 

III. THE CONSERVATION AND EFFICIENT USE OF RESOURCES; AND 

IV. THE PROMOTION OF DEVELOPMENT WHICH RECOGNISES THE NEEDS OF EVERYONE INCLUDING SAFETY AND SECURITY ISSUES. 

Policy GP2 (Location of Development) states:

IN ORDER TO PROMOTE DEVELOPMENT IN SUSTAINABLE LOCATIONS, REDUCE TRAVEL DEMAND AND TO PROTECT THE COUNTRYSIDE, ALL NEW DEVELOPMENT SHOULD BE SITED WITH REGARD TO THE FOLLOWING SEQUENCE OF LOCATIONAL PREFERENCES:- 

I. ON BROWNFIELD LAND WITHIN AN URBAN AREA WHICH IS WELL RELATED TO THE ROAD NETWORK, ACCESSIBLE BY GOOD QUALITY PUBLIC TRANSPORT, AND TO SERVICES/ FACILITIES WITHIN THE URBAN AREA; 

II. ON AN INFILL SITE WITHIN THE MAIN URBAN AREAS ACCESSIBLE BY GOOD QUALITY PUBLIC TRANSPORT, CLOSE TO SERVICES/FACILITIES AND SUBJECT TO ACHIEVING URBAN GREENSPACE AND CONSERVING OR ENHANCING THE CHARACTER OF THE AREA; 

III. ON A SITE WITHIN A TRANSPORT CORRIDOR FORMING AN EXTENSION TO THE URBAN AREAS OF HALIFAX, BRIGHOUSE OR ELLAND, SERVED BY GOOD QUALITY PUBLIC TRANSPORT, ACCESSIBLE TO JOB OPPORTUNITIES AND SERVICES/FACILITIES. PREFERENCE TO BE GIVEN TO A PREVIOUSLY DEVELOPED SITE BEFORE GREENFIELD LAND; 

IV. WITHIN THE MARKET TOWNS OF TODMORDEN AND HEBDEN BRIDGE OR WITHIN THE SMALLER SETTLEMENTS OF MYTHOLMROYD, NORTHOWRAM, RIPPONDEN AND SHELF ON SITES ACCESSIBLE BY GOOD QUALITY PUBLIC TRANSPORT, WELL RELATED TO THE ROAD NETWORK, ACCESSIBLE TO JOB OPPORTUNITIES AND CLOSE TO SERVICES/FACILITIES. PREFERENCE TO BE GIVEN TO PREVIOUSLY DEVELOPED LAND BEFORE GREENFIELD SITES; 

V. ON A GREENFIELD SITE IN A TRANSPORT CORRIDOR, ACCESSIBLE BY GOOD QUALITY PUBLIC TRANSPORT, WELL RELATED TO THE ROAD NETWORK, ACCESSIBLE TO JOB OPPORTUNITIES AND CLOSE TO SERVICES/FACILITIES. 

GREENFIELD SITES SHOULD BE AVOIDED AND ONLY REGARDED AS A LAST RESORT.

RCUDP Policy GE1(Meeting the Economic Needs of the District) states:

THE EMPLOYMENT NEEDS OF THE DISTRICT’S MIXED ECONOMY CAN BE MET BY:- 

I. ALLOCATING LAND WHICH MEETS THE REQUIREMENTS OF EXISTING CALDERDALE BUSINESSES AND THOSE BUSINESSES NEW TO THE DISTRICT; 

II. SAFEGUARDING EMPLOYMENT LAND AND BUILDINGS CAPABLE OF RE-USE AND DEVELOPMENT; 

III. USING THE DEVELOPMENT CONTROL PROCESS, WHERE POSSIBLE AND APPROPRIATE, TO ASSIST ECONOMIC DEVELOPMENT THROUGH SECTION 106 AGREEMENTS; 

IV. PROVIDING FOR OFFICE USES IN TOWN CENTRES, AND IN OTHER APPROPRIATE AREAS SUBJECT TO CERTAIN CONDITIONS; 

V. PROVIDING FOR WAREHOUSE DEVELOPMENT IN APPROPRIATE LOCATIONS; 

VI. PROMOTING TOURISM AND RELATED DEVELOPMENT; 

VII. ACCOMMODATING HOTELS, MOTELS AND OTHER VISITOR ACCOMMODATION; AND 

VIII. ACCOMMODATING THE DIVERSIFICATION OF THE RURAL ECONOMY. 

The RCUDP then makes provision for employment and office uses under policies E1 (Primary Employment Areas) and E3 (Sites Allocated for Employment Use). The site is neither designated as a Primary Employment Area (unlike the existing warehouse and office site adjacent), nor is it a designated employment site.

RCUDP Policy E2 (Employment Development outside the Primary Employment Areas) also makes provision to meet the economic needs of Calderdale and states:

“Outside the Primary Employment Areas shown on the Proposals Map appropriate development proposals within Use Classes B1, B2 and B8 including extensions to existing premises will be permitted provided that the proposed development:-
i. relates well in scale, character and function to the locality; 

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems; 

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and 

iv. is consistent with other relevant UDP policies.”

Within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan (RCUDP) there is a presumption against development for purposes other than those categories specified in Policies NE3 (Extensions and Alterations to Buildings in the Greenbelt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Greenbelt). The proposal does not fall within any specified category in terms of the RCUDP. Given this conflict the application is therefore contrary to the above criterion iv) of Policy E2.

Closed lists of exceptions to the notion of inappropriate development are set out under paragraphs 89 to 90 of the NPPF. Paragraphs 89 and 90 do not make any specific provision for office development and the development is therefore inappropriate development in the Green Belt that is by definition harmful. Whilst economic arguments have been advanced by the applicant and there is support from the Council’s Business and Economy Section (considered further below under Very Special Circumstances), the proposed office building and car park would lead to a loss of tree cover and would have a significant adverse impact on the openness of the Green Belt.  Under Section 9 of the NPPF very special circumstances therefore need to be demonstrated to outweigh the harm by inappropriateness, and any other harm, if the development is to be considered to be acceptable.

From the above the proposal is not acceptable in principle. The proposal represents inappropriate development in the Green Belt and is, by definition, harmful. Due to the conflict with Section 9 of the NPPF the presumption in favour of sustainable development at Paragraph 14 of the NPPF does not therefore apply. Any other harm identified, and whether or not there are very special circumstances which justify approval of the application, are considered below, together with any other relevant considerations.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Green Belt Considerations

The development proposed represents inappropriate development in the Green Belt.  Whilst the site may have been previously developed for mining, it has now largely semi-naturalised and is covered in woodland.  The creation of an office building with 32 space car park would lead to the development of the site in a manner akin to ribbon development. The development would appear as if it were spreading out from the existing Hough Mill site, northwards along the A6036, reducing the unbuilt frontage between it and the entrance to Northowram.

Paragraph 80 of the NPPF sets out the five purposes that the Green Belt serves:

· to check the unrestricted sprawl of large built-up areas;

· to prevent neighbouring towns merging into one another;

· to assist in safeguarding the countryside from encroachment;

· to preserve the setting and special character of historic towns; and

· to assist in urban regeneration, by encouraging the recycling of derelict and other urban land.

With regard to the above purposes, whilst the proposal would not create a situation where neighbouring towns could be said to be seen to be merging into one another, the proposed development of the site would naturally lead to an expansion of the existing built up area into the Green Belt. It would almost double the frontage of the existing site and would encroach into the countryside damaging its openness. The proposal might also be seen to undermine endeavours to promote the recycling of derelict and other urban land. For these reasons the development would undermine the purposes of the Green Belt and following paragraph 88 of the NPPF substantial weight must be given to this harm.

Visual Amenity and Special Landscape Area

The site is located within the Special Landscape Area (SLA). RCUDP Policy NE12 (Development Within the Special Landscape Area) is therefore relevant. Policy NE12 states:

“Within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.”
The harm by inappropriateness is compounded by the harm that would be caused to the visual amenity of the locality and the SLA, points raised by objectors to the scheme.  The site is currently wooded and, when viewed from the adjacent highway, and in more distant views, it appears as an integral part of the undeveloped Green Belt. Whilst it would be set within the remaining woodland, and it is proposed to have stone walls, the proposed modern office building and car park would not respect or conserve the existing landscape character, and would thereby be harmful to it.

Outdoor lighting would inevitably be required for the parking area and office entrances and on this elevated site this would compound the visual harm, contrary to guidance contained at Paragraph 125 of the NPPF and RCUDP Policy EP5 (Control of External Lighting) which seek to avoid unnecessary light pollution. The proposed development would thereby be harmful to the visual amenity of the locality and the Landscape Character of the Special Landscape Area, contrary to RCUDP Policy NE12, criteria ii) and iv) of Policy E2, criteria .

Economic Benefits

The central thrust of the NPPF is to support sustainable economic growth and significant weight should be given to any demonstrable economic benefits that the development would bring. 

The Councils Business and Economy Section comment:

“This application is fully supported, it will retain employment in the area by creating new offices for Kluber and the site has had previous use as a mining facility, having visited the site it has signs of infill from the former mining operation so is already partly developed. There is a danger that Kluber could move their operations out of calderdale without this proposal.”

The economic benefits advanced as very special circumstances are examined in more detail below.

Very Special Circumstances

The applicant recognises that the development is inappropriate development in the Green Belt, contrary to national and local planning policy. This is by definition harmful and this harm is compounded by the harm to visual amenity and the Special Landscape Area identified above. The applicant therefore seeks to demonstrate very special circumstances.

The application sets out these (in summary) as being:

· The existing offices and old mill buildings do not meet the corporate requirements of the German owners.

· The existing old mill buildings do not have the necessary external or internal layout to satisfy their requirements.

· There is major pressure on the local arm of the business to find new premises and in this respect a site has been identified in the Bradley area of Huddersfield on an existing commercial estate – Unit 9 Pennine Business Park, Bradley Road, Huddersfield.

· The employment base is very local to the area and the company is keen to remain in Northowram at is current base hence the application for a new building.

· Base on this evidence there are economic benefits to Calderdale through the expansion of the company and further job creation.

· The continued presence and expansion of the business provided Calderdale with the opportunity to retain a worldwide and hi-tech company in the area, with the positive benefits that brings in terms of attracting other businesses to Calderdale and raising the profile of the borough as an employment destination.

· The impact openness will be limited and mitigated by the retention of mature vegetation around the boundaries of the site and its level relative to the highway.

· The Calderdale location provides employment for 26 staff, including 16 at the Northowram base and the vast majority of staff lives within a 5 mile radius.

· A new office would provide the opportunity and space for expansion which is not possible at the current building location.

The above points are advanced as comprising the necessary very special circumstances that are required to justify inappropriate development in the Green Belt.

Taken at a very simplistic level, one could argue that any development in the Green Belt would facilitate economic development and growth. However, the Government attaches great weight to any harm to the Green Belt, and throughout the NPPF restate the importance it attaches to its protection. In a letter of 03rd March 2014 Nick Boles MP stated:

“…..Alongside these reforms we were always very clear that we would maintain key protections for the countryside and, in particular, for the Green Belt. The National Planning Policy Framework met this commitment in full. The Framework makes clear that a Green Belt boundary may be altered only in exceptional circumstances and reiterates the importance and permanence of the Green Belt. The special role of Green Belt is also recognised in the framing of the presumption in favour of sustainable development, which sets out that authorities should meet objectively assessed needs unless specific policies in the Framework indicate development should be restricted. Crucially, Green Belt is identified as one such policy.”

Although stated in the context of Green Belt policy, and with regard to Local Plan Examinations, it could not state more clearly the importance the Government attaches to the Green Belt, that the presumption in favour of sustainable development does not apply in this instance, and that Green Belt boundaries should only be altered through the Local Plan process in exceptional circumstances. The National Planning Policy Guidance also specifically re-affirms Green Belt Protection.

Turning to the case for very special circumstances advanced, there are a number of flaws in the argument that cause officers some concern. Firstly, the case advanced is based on the premise that if Calderdale does not grant planning permission for an office block in the Green Belt an existing employer will relocate to an existing serviced site a few miles away. The inference is that jobs will be lost from Calderdale. There is no evidence to support such a view; in that it is unlikely staff would voluntarily leave the employment of the business simply because it moved a few miles away. Similarly there is no evidence to suggest that the company would terminate existing employee’s contacts and re-employ staff a few miles away. That would not make commercial sense.

Secondly, the warehouse has already been vacated by the company. There is no evidence to suggest that the existing site, which has extensive hardstandings, could not be redeveloped. It could accommodate the building sought together with its parking requirements. It significantly undermines any case for very special circumstances that could be put that a substantial brownfield site, in the Primary Employment Area within the applicant’s control is available for redevelopment. If it is not, that is because the applicant has chosen not to redevelop it for the office development proposed, and in exercising that choice, has removed a central plank from their argument – namely that an exception should be made because the office has to be here and no existing brownfield site exists in the locality that could accommodate the building proposed.

Also, with regard to the local market, there are offices of a similar scale within Calderdale and Bradford that could accommodate the needs of the business. A quick search of local agents confirms that to be the case and, with regard to recent approvals, three new office blocks with parking have been approved on the outskirts of Halifax on Old Bank [11/01001/OUT – approved 20 March 2013]. There is therefore a lack of evidence of a compelling and overriding need to develop the Green Belt for office development at this location. Also, the NPPF seeks to encourage urban regeneration and that is one of the five purposes the Green Belt serves [Para 80]. Allowing development in the Green Belt could be said to undermine these policy aims.

In terms of the evidence that Kluber wish to expand at the site, and have a larger local office there, the Council is in receipt of a letter which states that they are ‘interested’ in the site proposed. Whilst Kluber may be ‘interested’ in the site, it is not specifically a Kluber led scheme, their warehouse operation has already moved, and in any event they could still choose to co-locate their office and warehouse operation together elsewhere. For the above reasons it is not considered that the necessary very special circumstances can be demonstrated or evidenced.

Highways

RCUDP Policies BE5 (The Design and Layout of Highways and Access) and T18 (Maximum Parking Allowances) require that developments are served by safe and convenient access and adequate parking and turning provision. Criterion ii) of Policy E2 (Employment Development outside the Primary Employment Areas) require that employment development outside the primary employment areas does not create any unacceptable highway problems.

The Highway Network Manager (HNM) has been consulted and comments:

“Further to the highway comments dated 14 March 2014 an amended plan has been submitted showing a revised access detail. The proposal does not now include a separate access and uses the existing crossing into Hough Mills. The amended proposal now removes the conflict at the access and with additional centre line marking the scheme would now be acceptable subject to conditions [to require a scheme of white line hatching to the highway and prior formation of the parking facilities].
Residential Amenity Considerations

Policy BE2 ‘Privacy, Daylighting and Amenity Space’ requires that proposals do not give rise to amenity, daylighting or privacy concerns. Given the separation distances between existing dwellings and the proposed site, which occupies land across a busy highway and at a lower level, no issues of residential amenity or privacy are raised under the proposals.
Trees

RCUDP Policy NE21 (Trees and Development Sites) states:

“Trees and Development Sites
Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:- 

i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed; 

ii. trees are retained which are identified as worthy of retention; 

iii. retained trees are protected during construction work by planning condition or planning obligation; 

iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation; 

v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and 

vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.”

The Council’s Tree Officer has reviewed the application proposals and comments:

“Although the trees do create a green feature adjacent to the highway, following a walk round the site and a general look at the trees, I would consider the majority of the trees to be poor specimens with various defects and I would have no objection to the loss of the trees subject to suitable landscaping being undertaken. “

The submitted details do not comprise a fully detailed tree survey, however, in light of these comments a case could not be put that the trees ought to be protected trees. In light of these comments their loss would not conflict with criterion ii) of Policy NE21, and subject to conditions criteria iii) to vi) inclusive could be addressed. This does not of course alter or overcome the substantive concern with regard to the impact of the proposals on the openness of the Green Belt, or the harm to the character of the Special Landscape Area discussed above, to which the trees on the site contribute.

Design

Policy BE1 ‘General Design Criteria’ of the Replacement Calderdale Unitary Development Plan (RCUDP) requires that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain the quality by means of high standards of design, respecting where feasible the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping. In addition development where feasible should under Policy BE1 retain, enhance or create any natural and built features, landmarks or views that contribute to the amenity of the area; be visually attractive and create or retain a sense of local identity; not intrude on key views or vistas; not significantly affect the privacy, daylighting and amenity of residents and other occupants; incorporate landscaping and existing trees that contribute significantly to the amenity and nature conservation value of the local environment as an integral part of the design and where appropriate incorporate locally native plants and create wildlife habitats; be energy efficient in terms of building design and orientation; and include consideration of the needs of security and crime prevention.

Policy GBE1 ‘The Contribution of Design to the Quality of the Built Environment’ requires that all new development achieves high standards of design that makes a positive contribution to the quality of the local environment, and sets out particular criteria. Section 7 of the NPPF ‘Requiring good design’ states that good design is indivisible from good planning.

In design terms the application proposes a relatively modest office building in stone, and with the exception of the metal sheet roof covering which could be addressed by the use of a condition to agree an acceptable alternative, the proposed design is broadly acceptable for what it is. However, again, this consideration does not of alter or overcome the substantive concern with regard to the impact of the proposals of the building on the openness of the Green Belt or the character of the Special Landscape discussed above.

Drainage
RCUDP policies EP14 Protection of Ground Water, EP20 Protection from Flood Risk and EP22 Sustainable Drainage Systems require that developments are adequately served by drainage sustainable forms of drainage and that they do not pollute the water environment or increase the risk of flooding elsewhere. The site is not considered to be at undue risk of flooding. The Council’s Flooding and Land Drainage section has considered the proposals and is confident that public sewers exist in the locality that could adequately serve the development’s drainage needs, and has no objections subject to the use of conditions to require prior approval of precise drainage details, to include the consideration of sustainable drainage systems to reduce the risk of flooding elsewhere being increased.

Ecology

RCUDP Policy GNE2 seeks to protect, conserve and enhance the natural environment. RCUDP Policy NE16 seeks to protect protected species and their habitat. Advice contained within Section 11 of the NPPF seeks to protect and enhance biodiversity. No survey works has been submitted with the application and the site is not a designated site for its wildlife interest. Survey work and mitigation would be required before any approval could commence, in order that any decision to approve could be held to be lawful.

Former Mining Activities and Land Stability

RCUDP Policy EP11 Development on Potentially Unstable Land states that permission for acceptable development on potentially unstable land will be conditioned to ensure that any land stability issues are addressed prior to the completion of the development. In this regard the Coal Authority and the Head of Housing Environment and Renewal (HHER).

The Coal Authority comment:

“I have reviewed the proposals and confirm that the application site falls within the defined Development High Risk Area; therefore within the application site and surrounding area there are coal mining features and hazards which need to be considered in relation to the determination of this planning application.

The applicant has obtained appropriate and up-to-date coal mining information for the proposed development site and has used this information to inform the Coal Mining Risk Assessment Report, dated November 2013 and prepared by Silkstone Environmental Ltd, which accompanies this planning application.

The Coal Mining Risk Assessment Report correctly identifies that the application site has been subject to past coal mining activity. Quarry House Colliery was operational on the site from 1854 to some point between 1893 and 1907. A mine shaft is present on the site. Records indicate that the shaft from this colliery was in-filled in October 1981. The colliery worked two coal seams at depths of 103m and 128m respectively. 

The Coal Mining Risk Assessment Report has been informed by an appropriate range of sources of information including; Coal Mining Report, Mine Entry Interpretive Report, geological survey maps, BGS information, shaft sections and bore hole records.

The Coal Mining Risk Assessment Report has concluded that based on the information available the presence of the mine shaft on site requires further investigation to establish its precise location and condition. The report recommends that once the location of the shaft is identified the footprint of any proposed structure should, if necessary, be moved away from the vicinity of the shaft. The report states that on the basis of the information available risk of subsidence from historic mining is low.

The Risk Assessment Report plots, at Appendix 1, the recorded position of the mine entry in relation to the proposed office building. Our records appear to indicate that the mine entry may actually be closer to the position of the building, and therefore the site layout may need revising in due course in order to meet the recommendations of the Risk Assessment Report and requirements of our adopted policy.

The Coal Authority concurs with the recommendations of the Coal Mining Risk Assessment Report; that coal mining legacy potentially poses a risk to the proposed development and that intrusive site investigation works should be undertaken prior to development in order to establish the exact situation regarding coal mining legacy issues on the site. The site investigation works should establish the precise location of the mine entry and its condition and these findings should inform the layout of the proposed development.


The Coal Authority recommends that the LPA impose a Planning Condition should planning permission be granted for the proposed development requiring these site investigation works prior to commencement of development. In the event that the site investigations confirm the need for remedial works, including potential re-siting of the proposed building, to treat the mine entry and ensure the safety and stability of the proposed development, this should also be conditioned to ensure that any remedial works identified by the site investigation are undertaken prior to commencement of the development.

The Coal Authority considers that the content and conclusions of the Coal Mining Risk Assessment Report are sufficient for the purposes of the planning system and meets the requirements of the NPPF in demonstrating that the application site is, or can be made, safe and stable for the proposed development. The Coal Authority therefore has no objection to the proposed development subject to the imposition of the above condition.”
The Head of Housing Environment and Renewal recognises the former industrial use and comments that there may be contamination of the site which requires further investigation and remediation, to be secured by condition. Subject to such conditions the proposed development can be made acceptable with regard to land contamination from former uses and potential land instability.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies GNE1 (Containment of the Urban Area), NE12 (Development Within the Special Landscape Area), and guidance contained within Section 9 (Protecting Green Belt land) of the National Planning Policy Framework, nor have there been very special circumstance or any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:
15 April 2014pd20

Further information

Should you have any queries in respect of this application report, please contact  Lisa Sutcliffe (Senior Officer) on 392233

Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) or in Section 9 (Protecting Green Belt land) of the National Planning Policy Framework. The proposed development falls outside these specified categories in that it represents inappropriate development in the Green Belt, which is by definition harmful. This harm is compounded by harm that would be caused to the openness and visual amenity of the Green Belt, and the reasons for including land within it.  No very special circumstances have been demonstrated to justify an exception being made. The application is therefore contrary to policy GNE1 (Containment of the Urban Area) of the Replacement Calderdale Unitary Development Plan and advice contained within  Section 9 (Protecting Green Belt land) of the National Planning Policy Framework.

2.
The site lies within a Special Landscape Area in the Replacement Calderdale Unitary Development Plan and the proposal would, in the opinion of the Local Planning Authority, adversely affect the special character and appearance of the area, particularly by reason of the harm that would be caused to visual amenity and its urbanising impact.  For these reasons the proposal would be harmful to the Special Landscape Area and as such would be contrary to Policy NE12 (Development within the Special Landscape Area) of the Replacement Calderdale Unitary Development Plan.
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