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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE   1                                 

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  28 January 2014

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 28 January 2014

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	12/01365/CON
	8 - 12 Cross Hills

Halifax

Calderdale

HX1 1XQ


	Conversion of former restaurant to 27 bedsits and construction of stairway
	Town


	5 - 15


	
	
	
	
	
	

	15.00
	13/01278/FUL
	Calderdale Royal Hospital

Dryclough Lane

Halifax

Calderdale

HX3 0PW
	New 3.6m fence and alterations to the existing smoking enclosure to the rear of the Mental Health Villas. (Amended fence location)
	Skircoat


	16 - 22


	
	
	
	
	
	

	15.30
	13/01251/FUL
	7 The Pastures

Shelf

Halifax

Calderdale

HX3 7UE
	Amended house type to include lower ground floor, amended fenestration and rear conservatory (Part retrospective)
	Northowram And Shelf


	23 - 32


	
	
	
	
	
	

	16.00
	13/01318/FUL
	The Hobbit

Hob Lane

Norland

Sowerby Bridge

Calderdale
	Construction of 12 bedroom extension including store
	Greetland And Stainland


	33 - 45


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.00 - 01

Application No:
12/01365/CON

Ward:
 Town



  Area Team:
 South Team


Proposal:

Conversion of former restaurant to 27 bedsits and construction of stairway

Location:

8 - 12 Cross Hills  Halifax  Calderdale  HX1 1XQ  

Applicant:

Mr T A Younas

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Business And Economy 

Education Services 

Housing Services 

Community Engagement 

Yorkshire Water Services Ltd (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Building Control (E) 

West Yorkshire Police ALO 

Countryside Services (E) 

West Yorkshire Passenger Transport Exec 

Description of Site and Proposal
The site is a dilapidated and unoccupied building to the north of the main shopping area of Halifax Town Centre.  It is located within a group of buildings on the corner of Cross Hills and North Bridge, which consist of a mixture of retail and residential.  North Bridge, to the northeast of the site, is a grade II Listed structure.  85-105 Northgate and 2-4 North Parade are a group of buildings to the south of the site and these have a Grade II listing.  Marshalls Mill is west of the site and this is also a Grade II Listed Building.
The proposal is to convert the building into 27 bedsits and construct an external stairway on the west elevation to provide access.

The application is brought to Planning Committee at the request of Councillor Tim Swift.

Relevant Planning History

None

Key Policy Context:
	RCUDP Designation


	Town Centre, Halifax Residential Priority Regeneration, Cycle Corridor



	National Planning Policy Framework (NPPF)


	Presumption in favour of sustainable development

Paragraph 14

Core Planning Principles

Paragraph 17

4. Promoting sustainable transport

Paragraph 34 

6. Delivering a wide choice of high quality homes

Paragraphs 47 and 49

7. Requiring good design

Paragraphs 56, 57,60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Paragraph 69

11. Conserving and enhancing the natural environment

Paragraph 118 and 123 

12. Conserving and enhancing the historic environment



	RCUDP Policies


	H9 Non-Allocated Sites

GBE1 The Contribution of Design to the Quality of the Built Environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE4 Safety and Security Considerations

BE15 Setting of Listed Buildings

BE18 Development within Conservation Area

T13 Cycleways

T18 Maximum Parking Allowances

S10 Halifax Residential Priority Regeneration Area

NE16 Protection of Protected Species

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

GCF1 Infrastructure and other needs arising from development

OS5 The Provision of Recreational Open Space in Residential Development




Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification letters.  4 letters of support and 1 letter of objection have been received.

Summary of points raised:

Support

· About time good use was made of the buildings.

· In favour considering there is a need for more bedsits.

· Empty buildings need to be developed and it is good for Halifax town.

· People working at Dean Clough will rent them.

· The basement flat will give the same feeling and comfort as living in Central London.

· The building has been in a state of disrepair for many years and blighted the area.

· It will add character to the area and give people something to see.

· It would look better if it was the same height as the next door buildings, and also if it was not a shop downstairs again “because it does nothing for me”.

· Question whether the rear yard is shared and if the owner of the Pine shop should be using it.

Object

· Welcomes the proposed development but concerned about the impact on their business.

· The rear yard has full access from all adjoining properties, and all properties have shared use.

· The rear yard is well used by the business for building large items and to wash down doors and furniture.  The stripping process involves jet washing the doors and furniture to remove the stripping solution, and has been used for this for around 15 years.

· The former owner of the business used the yard going back 30 years to the early 1970s.

· The proposed basement living accommodation will directly impede on the business and it should be used for storage.

· Surrounding buildings back onto the yard and there will be no, or very little, natural light into the flats.

· The business would fail if the yard couldn’t be used for washing down doors.

Ward Councillor comments:

Councillor Tim Swift has requested that the application is referred to Planning Committee with a request that they consider waiving the S106 contributions.  The reasons he gives for this is that the applicant has produced a viability report which indicates that the scheme cannot sustain the level of contribution required and be economically viable and whilst they may not formally meet the definition of affordable housing, the units created will contribute to the more reasonable end of the rented market so to require additional affordable housing would not seem reasonable.

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Principle

The site is not allocated for housing and therefore policy H9 of the RCUDP is applicable, however it is acknowledged that the policy is out of date and non-compliant with the NPPF as it set an embargo against greenfield development.  As such the following interim pragmatic approach is applied to all housing proposals on non-allocated sites (whether defined as Previously Developed Land or Greenfield Land).

The Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety or other problems.

Where sites which are not “allocated” for housing development are put forward consideration will be given to how the proposals addresses the delivery of sustainable development established by the National Planning Policy Framework together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

I. The site is sustainably located;

II. The site is not in beneficial use; and/or

III. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits;

IV. The demands generated from the housing can be accommodated by existing infrastructure;

V. There are no physical and environmental constraints on development of the site;

VI. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

VII. The site is not used for active sport or recreation;

VIII. The site does not have any recognised value for nature conservation;

IX. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

The site is within the designated town centre, an urban area, and it is approximately 270m from Halifax Bus Station as such it is considered to be sustainably located.  It is vacant and currently not in beneficial use, nor is it used for sport or recreation or of nature conservation value.  The upper floors of the building were used as apartments in the past, although this use has been abandoned, and it is considered that the proposal will not have a significantly greater impact on infrastructure.  The site is within the setting of Listed Buildings but it is considered that the proposal will not harm that setting.

It is considered that the proposal represents sustainable development and there are no adverse impacts that would outweigh the benefits, as such the principle of development is considered to be acceptable.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Materials, Layout and Design

RCUDP Policy BE1 calls for development to make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The proposal consists of internal re-arrangements to form the bedsits including an additional floor, covering of the roof with concrete interlocking tiles, removal of the existing shop front and formation of windows, new double glazed windows to the rear and the addition of a stairway on the side elevation constructed from a steel frame with steel cladding.

It is considered that the alterations to the shop front and windows will not harm the character and appearance of the building.  The stairway is set back from the building and is a subservient addition, subject to the approval of the colour for the cladding it is considered to be acceptable.

The use of concrete tiles is considered to be out of character with the existing building and those in the locality, which are predominantly roofed in blue slate.  A condition is proposed requiring details of the roofing material, which should be of a natural blue slate.

As the proposal is a conversion there is less potential to design the development so it achieves a reduction in crime.  This can be achieved by the use of appropriate doors, locks and CCTV.  The West Yorkshire Police Architectural Liaison Officer has provided guidance which will be added as an informative for the Applicant. 

Subject to conditions it is considered that the proposal complies with policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The front of the building, which faces southwest, looks over an undeveloped area of land underneath Burdock Way.  The rear of the site however faces into a small yard area formed by the layout of the group of buildings and it is within relatively close quarters to these buildings. There would be 6.5m between the proposal and 5a Old Lane, which is a dwelling that contains bedroom windows as far as could be ascertained.  Due to this restriction the proposal would not meet the recommended distances between dwellings set out in Annex A.

The NPPF promotes the use of more sustainable patterns of development by making more efficient use of land.  The UDP establishes that this can be achieved by maximising the re-use of previously developed land through high density schemes that incorporate innovative design and layouts.  Paragraph A.2 suggests that the conversion and re-use of existing buildings including the use of upper floor space over shops, can provide an important source of additional housing, particularly in town centres.  It goes on to say that in some instances it may not be appropriate or possible to achieve the recommended distances and that a more pragmatic approach may be taken in respect of space about building requirements.  Such cases will be judged on their merits, but it will still be necessary to ensure the amenity of the occupiers of the proposed and surrounding dwellings.

It is considered that on-balance the benefits of bringing this abandoned building back into use and providing sustainable residential accommodation justify the impact on the amenity of residents.

Paragraph 17 of the NPPF establishes that planning should secure a good standard of amenity.  It is considered that the collection and appropriate storage of waste is essential for the amenity of residents, as it could otherwise cause unpleasant odours.  The Head of Housing, Environment and Renewal (HHER) have commented that no information has been provided for the proposed refuse/recycling provisions and as such a condition is proposed to obtain and approve such information and to ensure that the development is carried out accordingly.

Paragraphs 109 and 123 establish that planning decisions should avoid noise from giving rise to significant impacts. The site is situated underneath the Burdock Way flyover and at a very busy road junction.  The HHER advises that the windows will need to be upgraded in acoustic performance terms in order to protect the aural amenity of residents.  A condition is proposed to ensure that the noise levels within identified areas are to an acceptable standard.  

Highway Considerations

RCUDP Policy T18 sets out maximum parking allowances for new development.  It states that within designated town centres the Council will generally not expect developers to provide parking and therefore Maximum Allowances will not apply.  As such the Highway Network Manager has no objections.

The site is also along a cycle corridor, but given that the proposal is the conversion of an existing building it will not harm that or future proposed cycleways.  The proposal therefore complies with RCUDP policy T13.

The West Yorkshire Passenger Transport Executive considers that the developer should be required to enter into Metro’s Residential Metro Card scheme in order to encourage public transport use.  Taking into account the fact that the proposal is for bedsits, its location within a town centre and the lack of parking provision it is considered that a further incentive is not necessary to encourage the use of public transport.  It is therefore considered that it would be unreasonable and unnecessary to require the developer to contribute £12,474 towards the scheme.

Nature Conservation Issues

The site is within a bat alert area and a bat report has been provided.  The Head of Neighbourhoods and Community Engagement is happy to accept the consultant’s findings that the property has limited potential for roosting bats.  He therefore has no objection subject to the mitigation measures described in section 9 of the report being undertaken and the installation of at least one permanent bat roosting feature, which should not be positioned above doorways or upstairs windows. 

Subject to a condition to secure the mitigations it is considered that the proposal complies with policy NE16 of the RCUDP.
Conservation Issues

Policy BE15 establishes that development will not be permitted where it would harm the setting of a listed building.

RCUDP policy BE18 establishes that development will only be permitted if;

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;
ii. the siting of proposals respects existing open spaces, nature conservation, trees and townscape/roofscape features;
iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and
iv. important views within, into and out of the area are preserved or enhanced.
The site is within the setting of a number of Listed Buildings; North Bridge, Marshalls Mill and 85-105 Northgate and 2-4 North Parade, as well as Halifax Town Centre Conservation Area. 

The significance of the listed buildings is their age and appearance, which hark back to the industrial times of Halifax which saw it prosper and develop into the town we know today.  The proposed development is principally a conversion and will therefore have minimal impact on the setting of these buildings, but there are two elements of external alteration that require further consideration.

The character of the application building will be altered slightly in that the ground floor shop front element will be lost, however the design has been amended to try and retain that appearance as much as possible and as such it would not harm the setting of the nearby Listed Buildings.  

The stairway on the side of the building is not a wholly new feature as there is an existing fire escape and subject to an appropriate colour for the cladding it will not be a dominant or incongruous feature.  

It is considered that the proposal will not harm the setting of the listed buildings or the Conservation Area and as such it complies with policy BE15 and BE18 of the RCUDP.
Affordable Housing
RCUDP policies GH1 and H13, which related to affordable housing, were not saved by the Secretary of State’s direction.  The Council does however have a supplementary planning document that covers the provision of affordable housing in new housing developments, and this is a material consideration.

The policy dictates that 20% of the housing on a major residential development is affordable housing.  In this case the Council’s Registered Provider partners are unwilling to take on these particular units given the small unit sizes and as the scheme is unlikely to achieve the HCA Design and Quality standards.  As such a contribution of £101,287.53 towards off-site provision would be appropriate.

The applicant asserts that they are unable to provide any contributions towards affordable housing and were unwilling to enter into any negotiations.  They provided a viability report to establish this however they were not willing to send it to the District Valuer for assessment, as would normally be required.

In this case it is accepted that there will be benefits to the development in bringing the derelict property back into use, this, combined with the fact that the units will on account of the their size be low-cost, leads officers to conclude that it would not be appropriate to pursue the contribution in this instance.

Education and Open Space Provision

RCUDP Policy GCF1 establishes that identified needs generated directly by a development within a local area should be provided by the developer.  The main needs arising from a residential development are educational provision and open space provision.   

The Director of Children & Young People has commented that there is no contribution required towards education provision due to the development consisting of bedsits only.

As well as the above RCUDP policy OS5 establishes that all new residential developments should provide for the recreational needs of the prospective residents.  The Head of Neighbourhoods and Community Engagement has considered the proposal and identified that there are a number of gaps in provision, however the levels required are below the minimum size standards.  The requirements can be met by enhancing the quality of existing facilities, and a commuted sum of £13,250 is required for the development.

The applicant asserts that they are also unable to provide the requested commuted sum and were not willing to enter into negotiations to lessen the amount.  The amount requested is not considered to be substantial or unreasonable and as such it is not considered appropriate to waive this requirement.  As the applicant’s viability report was not been submitted to the District Valuer, it has not been possible to ascertain how much contribution they could reasonably afford.  Therefore a condition is proposed requiring this issue to be re-addressed once the development is substantially complete and if the development costs are less than stated then a commensurate sum shall be provided. Ultimately it will be a matter for the judgement of Members whether or not the condition should be imposed.   

Drainage

Yorkshire water says that the rear and side stairways may be located over or near the 100m diameter public sewer with manholes that is recorded within the red line site boundary.  As such they have requested a condition stipulating that no building or other obstruction shall be located over or within 3m either side of the centre line of the sewer/manholes which cross the site.

Other Issues

Ownership or shared use of the yard is a private matter.

The yard is used by the owner of 3 North Bridge (Falcon Pine).  He uses it to spray down doors with water after they have been dipped in stripping solution.  

The applicant has contacted Environmental Health about the use of the yard and it was stated that there is no requirement to hold a permit for the type of activity undertaken, and as it is not a regular activity it would not constitute a nuisance.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above with the exception of Policy BE2. However, for the reasons set out in the Residential Amenity section of the report above, it is considered that the policy conflict is not sufficient in this case to justify refusal of the application.

Geoff Willerton

Head of Planning and Highways

Date:
8 January 2014



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Richard Seaman (Senior Officer) on Tel No: 392241

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
The development shall be carried out in accordance with the mitigation measures in section 9 of the submitted bat survey (dated January 2013, prepared by Ecotrack).

3.
Before development commences details of at least one permanent bat roosting feature to be installed in the building shall be submitted to and approved in writing by the Local Planning Authority.  The bat roosting feature shall be installed in accordance with the approved details prior to the occupation of the development and shall be so retained thereafter.

4.
The site layout, internal design and building specification of the development shall be such that the Indoor Ambient Noise Level within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233:1999, shall not exceed 

 30dB LAeq in living rooms and bedrooms, and

' 45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 

' 55dB LAeq on balconies and in gardens at any time. (PL90)

The details so approved shall then be implemented before the first occupation commences and shall be retained thereafter.

5.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council's waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 

a) suitable location of waste store(s) relative to all dwellings and non-residential uses of the development hereby permitted, and

b) the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c) waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s); and

d) in respect of mixed residential and non-residential developments, separate storage areas for wastes arising from residential premises and other uses of the development.

The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained thereafter.

6.
Unless otherwise agreed in writing by the local planning authority, no building or other obstruction shall be located over or within 3.0 (three) metres either side of the centre line of the sewer/ manholes, which cross the site.

7.
In the event of open book development costs (excluding any commuted sum payments) being less than the developer's affordability figure, within 3 months of the substantial completion of the development arrangements, including a timetable for implementation, for the provision of public open space shall be submitted to and agreed in writing by the Local Planning Authority.  The Open Space shall be provided in accordance with the approved arrangements.

8.
Before development commences details of the window frames shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the protection of protected species and to ensure compliance with policy NE16 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of biodiversity enhancement and to ensure compliance with policies NE16 and NE17 of the Replacement Calderdale Unitary Development Plan.

4.
For the avoidance of doubt and in the interests of the aural amenity of  occupiers of the policy EP8 and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

5.
For the avoidance of doubt, in the interests of amenity and in order to ensure compliance with policy H9 of the Replacement Calderdale Unitary Development Plan.

6.
In order to allow sufficient access for maintenance and repair work at all times

7.
In the interests of securing a contribution towards the provision of open space if economic  circumstances change and a financial appraisal of the completed development  indicates that such a contribution does not affect the viability of the  development.

8.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1, BE15, BE18 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.00 - 02

Application No:
13/01278/FUL

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:

New 3.6m fence and alterations to the existing smoking enclosure to the rear of the Mental Health Villas. (Amended fence location)

Location:

Calderdale Royal Hospital  Dryclough Lane  Halifax  Calderdale  HX3 0PW

Applicant:

VITA Lendlease

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Access Liaison Officer 

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal

The site is located to the rear of Mental Health Villas, Calderdale Royal Hospital and specifically relates to an existing outdoor recreational/smoking area used by patients adjacent to the western boundary of the Hospital complex. To the west and north are residential properties, to the east and south are other parts of the Hospital. The site is designated as a Community Facility within the Replacement Calderdale Unitary Development Plan and also within the Skircoat Green Conservation Area.

The proposal seeks planning consent to construct a new secure 3.6 metre high colour coated wire mesh fence to replace a similar but lower construction (the existing fence is 2.4m high). Within the fenced enclosure a parasol shelter is proposed which is set within curved walls which incorporate informal seating. These features are to be formed in recycled sleepers next to landscaped beds.

The existing trees outside the fence line are subject of a Tree Preservation Order. These trees are to be retained and are unaffected by the works.

Councillor Thompson has requested the case be referred to Planning Committee.  

Relevant Planning History

There have been numerous planning applications at the hospital site, none of which are considered to be directly relevant to this application.

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation 
	Community Facilities

Skircoat Green Conservation Area

	National Planning Policy Framework (NPPF)
	7 Requiring good design

8 Healthy Communities

12 Conserving and enhancing the historic environment

	Replacement Calderdale Unitary Development Plan Policies
	GCF3 Strategic Framework for Community Facilities

CF9 Medical, Dental or Health Facilities

BE1 General Design Criteria

BE18 Development within Conservation Areas


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. Four letters of representation/objection have been received.

Summary of points raised:

· Concern about disturbance from bad language and increased noise

· Patients will just cut a higher fence

· The development will move outdoor patients area closer to our homes

· Extended area will be visible from our home

· Will impinge on our human right to have a peaceful enjoyment of our home

The applicant revised the alignment of the fence slightly (amended plan received on 6/12/13) and the changes were notified to the neighbours for 14 days who had previously objected. Following this one objection was raised:-

· My previous objections still remain as before (7/11/13) on the grounds of the increased noise and visibility of my property. The changes to the fence do not alter these concerns.

Ward Councillor comments:

Councillor Thompson has commented:

 “The concerns of the residents relate to both the suitability of the fence to contain anyone keen to abscond. The visual impact of such a fence in a conservation area and most importantly the potential risk to public safety from absconding patients who are unwell and who have no desire to be detained. This becomes an issue of public safety and raises questions of suitability of location. One issue leads to the other: If a higher stronger bigger fence is needed to restrict and help restrain patients then is it appropriate that this facility is the correct location? I am seeking an opportunity for the planning committee to discuss such things openly”
Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

NPPF paragraph 70 states “to deliver the social, recreational and cultural facilities and services the community needs planning policies and decisions should:

· plan positively for the provision and use of shared space, community facilities (such as local shops, meeting places, sports venues, cultural buildings, public houses and places of worship) and other local services to enhance the sustainability of communities and residential environments.

· ensure that established shops, facilities and services are able to develop and modernise in a way that is sustainable and retained for the benefit of the community.

Principle

Policy CF9 states proposals for medical, dental or health facilities will be permitted where they comply with the following criteria:- 

i. the development is well located with respect to the community it is intended to serve; 

ii. it is accessible by good quality public transport and other modes of transport including cycling and walking; 

iii. it provides satisfactory access for the disabled; 

iv. it preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

v. it does not create any environmental, amenity, traffic, safety or other problems; and 

vi. the development complies with the provisions of all other relevant UDP policies. 

Calderdale Royal is an established hospital serving the communities of Calderdale and Kirklees. Since being built over 10 years it has had numerous extensions and improvements to its medical facilities. This application supports the on-going needs of the patients at the Mental Health Villas, and is acceptable in principle subject to consideration of policy criteria above. 

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Visual Amenity

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.
In terms of layout the proposed enlarged outdoor recreational/smoking facilities will be used by patients and allow more interaction and opportunities to undertake outdoor activities. The area is to be landscaped with seating areas, a sheltered smoking area would be provided, along with a water feature and raised planting areas for patients to cultivate. To secure the area a 3.6m high weld-mesh fence is proposed 22m diagonally from the existing outdoor seating to the existing marked-out outdoor chess board area. The route cuts across the existing edge of the curved footpath. The proposals have been developed in conjunction with Calderdale and Huddersfield NHS Trust and West Yorkshire Police. 

The current smoking enclosure is considered too small for the number of patients and does not provide a safe, secure environment and there have been instances where patients have absconded from the site by climbing over the current fence hence the need to provide a higher fence.

The proposed enlarged outdoor recreational/smoking area is currently part of the hospital grounds and is not prominent or visible to the wider public. The fencing is of the type commonly used by schools and is considered suitable for this situation. The scale, design and use of the landscaping materials for the extended smoking area would appear appropriate visually and not obtrusive in the street-scene.

The proposed materials are a mixture of natural and artificial materials. The colour of the fence (indicated by the agent as green) is to be conditioned.

The proposal therefore complies with policies BE1 and CF9 of the RCUDP. 

Conservation Issues

The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:- 

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting; 

ii. the siting of proposals respects existing open spaces, nature conservation, trees and townscape/roofscape features; 

iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and 

iv. important views within, into and out of the area are preserved or enhanced. 

The Conservation Officer was consulted on the proposal and has raised no objections subject to the final appearance of the smoking shelter, and the seating area conditional to any approval. The proposal strikes the right balance in providing an attractive and stimulating environment that patients can use whilst ensuring the safety of patients is paramount. The site is currently under used and the proposal makes the best use of the site for its patients whilst complying with policies BE18 CF9 of the RCUDP.
Residential Amenity

Policy BE2 states development proposals should not significantly affect the privacy, daylighting, and private amenity space of adjacent residents or other occupants. 

Policy EP8 states where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.
In terms of overlooking the smoking area is visible to three properties that are 7 metres away at the closest point, which are owned by the hospital to house hospital staff. Two private dwellings are located gable end to the smoking area, 8 metres away at the closest point, and one of the private dwellings has a habitable room window at first floor level.

The distances expressed above are minimum distances to the boundary of the site. In reality the distances to the actual smoking area would be 15 metres to the hospital staff accommodation and 23 metres to the gable end of the private dwellings.

Furthermore, it should be noted that the ground level of the site is sunk below the surrounding land, and there is a certain amount of boundary screening from shrubs and trees. Overall it is not considered that the visual amenity or privacy of adjacent residents will be harmed.

In terms of scope for noise disturbance it needs to be borne in mind that the application relates to an existing (essential) facility. The use of the facility is supervised and it is consistent with the sites well established hospital use. Overall, the Head of Housing, the Environment and Renewal has raised no objections.

Complaints about bad language by users of the facility should be directed to the hospital authorities if problems occur in the future.

Overall the application complies with policies BE2, EP8 and CF9 of the RCUDP of the RCUDP.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
06/01/14



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:- Sara Johnson (Case Officer) on Tel No: 392212 or  Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
Prior to commencement full design details of the smoking shelter (which shall include details of receptacles for cigarette ends) shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before the development is first used and shall be so retained thereafter.

2.
Prior to commencement of development details of the colour of the fence shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before the development is brought first used and shall be so retained thereafter.

Reasons 
1.
In the interests of visual amenity and to ensure compliance with Policies BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of visual amenity and to ensure compliance with Policies BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.30 - 01

Application No:
13/01251/FUL

Ward:
 Northowram And Shelf



  Area Team:
 North Team


Proposal:

Amended house type to include lower ground floor, amended fenestration and rear conservatory (Part retrospective)

Location:

7 The Pastures  Shelf  Halifax  Calderdale  HX3 7UE

Applicant:

Mr B Wray

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal
The site is that of a former abattoir set in open countryside near Shelf. Permission was granted some years ago to redevelop the site, which comprised unsightly industrial-looking buildings and had a history of neighbour complaints relating to the abattoir use, with residential properties comprising large terraced and detached houses on the footprint of the old buildings.  Since then a further application has been approved by the Planning Committee on 13th January 2009 to vary the approved scheme which involved substituting a second block of 4 terraced houses with the same number of detached houses, and repositioning of the two detached houses, providing each with a double garage.  Work has commenced, in that the old buildings have now been demolished and extensive land de-contamination works have been undertaken. Most of the plots have now been completed on the north of the site or are near completion.  Phase II of the development to the south of the site, originally approved for a block of 8 residential units, was recently revised to the construction of 5 detached residential units under delegated powers application 12/01124/FUL.  Works to the south of the site (Phase II) is currently on-going.

The proposal is for an Amended house type to the former plot 4 to include a lower ground floor, amended fenestration and rear conservatory.  The proposal is part retrospective as the windows have already been installed and works to the basement would appear to have commenced.

The proposal is brought before Planning Committee as the original application was determined by Committee as were subsequent applications on the site.

Relevant Planning History

Planning permission was originally granted for the construction of 14 residential units (2 x detached units, and two blocks comprising 4 and 8 terraced units respectively) and garages on this site in 2001 (ref 00/00885) as a departure from Green Belt policy, but on the basis that very special circumstances existed to justify that departure. The application was referred to the regional Government Office, but the application was not ‘called in’ and the permission was subsequently issued.

In 2004, an amended scheme was submitted (ref 04/00990) which involved increasing the size and height of some of the terraced units, and revisions to the parking layout. This was permitted by Planning Committee, and development commenced.

An amended scheme was submitted 08/01793/FUL and approved by Planning Committee 13/01/09  to vary the approved scheme which  involved substituting a second block of 4 terraced houses with the same number of detached houses, and repositioning of the two detached houses, providing each with a double garage.

Construction of 5 detached residential units to replace approved block of 8 residential units (04/00990/FUL) Amended Plans was approved under delegated powers on the 22nd November 2012.

An amended scheme to permission 08/01793/FUL plot 5 was approved by Planning Committee 17th May 2011 (11/00256/FUL). These amendments included a full basement, a London balcony in the north elevation, proposed patio doors in place of windows also in the north elevation and most of the window units being amended by being increased in width.  The living room and kitchen was also switched around. (An application to seek approval for these changes as a Non Material Amendment was refused as the amendments were not considered to be minor in the context of this being a sensitive site within the Green Belt).

An application for an amended scheme to permission 08/01793 – Plot 3 was approved at Planning Committee on 28th June 2011 (11/00303/FUL).  These amendments related to the inclusion of a full basement, proposed patio doors in place of windows in the north elevation and most of the window units being amended by being increased in width.  The snug was altered to become the dining room and the internal layout on all floors was changed. 

An application for an amended scheme to permission 08/01793 – Plot 6 was approved at Planning Committee on 28th June 2011 (11/00305/FUL). The amendments relate to full basement, proposed patio doors in place of windows in the north elevation and most of the window units being amended by being increased in width.  The snug has now become the dining room and the internal layout on all floors has been changed. An application to seek approval for these changes as a Non Material Amendment was refused as the amendments were not considered to be minor in the context of this being a sensitive site within the Green Belt.

Further amendments to plots 2, 3, 5 and 6 have also been approved on the site including conservatories and garages.

The application is subject of an enforcement file 12/63276 after it was brought to the attention of the LPA that the house had not been constructed in accordance with the approved plans.  Special concern was raised regarding the re-location of windows in the east elevation.

Key Policy Context:

	RCUDP Designation


	Green belt

	National Planning Policy Framework (NPPF)
	The presumption in favour of sustainable development  Paragraph 14

Core planning principles

Paragraph 17

Section 6 Delivering a wide choice of high quality homes

Paragraphs 49 and 50

Section 7 Requiring good design

Paragraph 56

Section 9 Protecting Green Belt Land paragraphs 79 80 and 89

Section 11 Conserving and enhancing the natural environment paragraph 113

Technical Guide 

Paragraph 9

	RCUDP Policies


	GNE1Containment of the Urban Area

H9 Non-Allocated Sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and  Accesses

T18 Maximum Parking Allowances

EP10 Development of Sites with Potential Contamination

EP14 Protection of Groundwater


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification.  One letter of objection has been received.

Summary of Points Raised

· The proposed windows are situated only 4.2m away from the front elevation of number 9 The Pastures.  Three of the windows are clear glazed in a bedroom with other obscure glazed windows being on the boundary with number 9’s drive.  Request these are non-openable
· The conservatory does not show obscure glazing in the east elevation as this will be facing the dwelling of number 9 request this is conditioned.
· Drawing 13/040/A states windows C and D do not overlook any dwelling.  This is wrong as they overlook the orangery at number 9.
Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Given that this application relates to land designated as Green Belt the above presumption does not apply.  That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

Principle of Development

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
The site lies within the Green Belt as designated in the Replacement Calderdale Unitary Development Plan.  

Section 9 Protecting Green Belt Land of the NPPF Paragraph 79 establishes that the Government attaches great importance to Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics of Green Belts are their openness and their permanence.  

Within Green Belt areas, the NPPF establishes that there is a presumption against inappropriate development, ie development that is considered harmful to the Green Belt.  Certain forms of development however are not considered inappropriate in Green Belt such as:

iii
the extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building;

as set out in paragraph 89 of the NPPF.

RCUDP GNE1 discusses the containment of the urban area and states that the plan will seek to restrain development outside the urban areas through the general extent of the Green Belt.

New residential development is not one of the categories of development which is identified as being appropriate in the Green Belt.  However, planning permission (ref 00/00885) was approved as a departure from Green Belt policy, on the basis that very special circumstances existed to justify that departure. The application was referred to the regional Government Office, but the application was not ‘called in’ and the permission was subsequently issued.

The proposal was accepted on the basis that the former abattoir had a history of neighbour complaints, had a poor access, enabled a clear improvement in terms of the visual appearance of the site, and had a reduced impact on the openness of the Green Belt because the buildings were not to be materially higher, occupied a smaller footprint and were predominantly limited to being sited within the area occupied by the industrial buildings on the site. 

Although the proposal was still considered contrary to policy and inappropriate development in the Green belt, the benefits of the proposal outweighed the harm to the Green Belt that would arise from the current use.

The current proposal involves the formation of a conservatory on the north elevation of number 7 (formerly plot 4). The proposed conservatory would project 4m and extend 3.1m in width.  The overall height would be 3.7m to the ridge.  Usually this would be acceptable under permitted development but the permitted development rights have been removed on the site in order for the LPA to control future development.

The proposed conservatory falls within the curtilage of the host dwelling and would be seen in relation with the proposed dwellings on site, although on entering the site the proposed conservatory would be screened by the dwelling itself.   The dwelling is quite large and as such the proposed conservatory would not appear to be disproportionate.  Plots 2 (3 The Pastures) and 3 (5 The Pastures) have had conservatories approved on the north elevation and an orangery has been approved on plot 5 (number 9 The Pastures). As such the proposal would not look out of character with the rest of the development.  

It is considered that the proposed development would not have a materially greater impact upon the Green Belt than the previously approved scheme and it is considered that the very special circumstances that justified the replacement of the abattoir with dwellings on this site would still apply to this amended scheme.
Again the proposal is still considered to be inappropriate development within the Green Belt, but very special circumstances in the form of an existing permission which has been implemented, exist.

Policy H9 of the Council’s RCUDP discusses residential development on non-allocated sites.  The principal of houses on the site has already been accepted and the permission implemented.

Given this, the proposal is considered to be acceptable in principle.

Visual Amenity

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.

Section 7 of the NPPF Requiring Good Design paragraph 56 states that:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

The roofing material for the proposed house will be artificial stone slate as previously approved under 08/01793.  The fascia stone is a natural stone known as ‘Traditional Stone Vintage’ to match the existing dwellings on the site.

The conservatory will be constructed out of brown UPVC in order to be more sympathetic with the existing build.

The design of the house reflects the style established under the previous permission, which shows traditional detailing, such as quoin stones to the corners of the buildings, stone window heads and sills, stone verges to the roofs, finials etc.  The house is of a two storey design, but utilising the roof spaces to provide additional accommodation, and so requiring rooflights.  The basement reflects that of previously approved applications to utilise space below the dwellings.  

The layout reflects the layout of the previous scheme, providing parking and hard-surfaced areas, although a number of garages have since been approved on the site including one at number 9 The Pastures directly adjacent number 7 The Pastures rear garden.  This was approved under application 12/01327/HSE for a detached garage with room below and once constructed would be built right up to the eastern boundary of number 7 The Pastures.

Overall, the design and layout is considered acceptable and complies with RCUDP policy BE1.

Privacy and Daylighting

Policy BE2 of the RCUDP states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The north elevation which overlooks an open field is the proposed location for the conservatory.  There are no immediate dwellings north of the site and as such there would be no overlooking/privacy issues to the north.

The east elevation of the proposed dwelling includes a small subsidiary window which serves a snug (annotated as D on the plans) at ground floor level.  A further window identified as E is also located at ground floor level, this serves a WC and as such there would no privacy concerns.  At first floor level a secondary bedroom window is proposed identified as C on the plans.  A further first floor window (B) is proposed which would serve an en-suite bathroom and as such there would be no privacy issues in terms of this window.  At second floor level there is an attic window proposed.  At the moment this room is not allocated as a habitable room, on the amended plans, however, originally this was a bedroom and there is a chance that this could be converted into a habitable room at a later date.

The proposal is subject to an enforcement investigation due to in part the alteration to the fenestration in the east elevation.  Originally, a total of eleven windows were approved in the east elevation serving different rooms.  These have now been reduced to just five windows (A,B,C,D and E identified above) but these include two which are further north than the original positions (C and D), bringing them more in line with the neighbour’s windows. These two windows are currently not obscure glazed.  There is only 4.2 metres between numbers 7 and 9 The Pastures and as such there would be a considerable shortfall in distances in order to comply with policy.  Secondary to secondary windows would require a distance of 15 metres.   However, the applicant proposes to obscure glaze all the windows in the east elevation.  In addition, it is considered that the habitable room windows (i.e. snug, bedroom and attic windows) should either be fixed or restricted opening.  Although there is still a theoretical policy shortfall, this relationship has already been approved in previous applications and as such would be acceptable. 

There are concerns regarding overlooking of number 9’s garden from the east elevation of the proposed conservatory.  Number 9’s orangery has been conditioned to be obscure glazed in the western elevation and so there would be no privacy issues between the two extensions.  However, given the concerns regarding potential overlooking of number 9’s garden, a condition to construct a 1.8m high screen fence on the boundary of 7 and 9 to the full extent of the conservatory is recommended. The west elevation of the proposed conservatory would be obscure glazed due to the close proximity with number 5’s extension. 

The fenestration to the front of the dwelling (south elevation) has also changed but the room allocation remains the same and as such there would be no changes to the existing arrangement in terms of space about dwellings.

West of the site is number 5 The Pastures.  There are no windows in the east elevation of number 5 however; number 7 proposes a secondary living room window in the west elevation.  There would only be 1 metre between the east and west elevations of numbers 5 and 7.  This would result in a considerable shortfall in distance between the two properties, as 9 metres would normally be required under Annex A of the RCUDP between a secondary and blank elevation.  The shortfall would be to the applicant’s detriment and the proposed window would not create any privacy issues. However, the proposed window would require obscure glazing on account of its proximity to the boundary. Furthermore, details of the method of opening would also be required. 

Given the above and subject to condition, the proposal is not considered to materially conflict with policy BE2 of the RCUDP.

Highways Considerations

RCUDP policy T18 discusses Maximum Parking Allowances. Parking spaces are provided on site for the development and the access arrangements have not changed.

The Highway Network Manager had no objection to the amended scheme.

Other Issues

The site falls on land identified as contaminated land.  RCUDP policy EP10 discusses Development of Sites with Potential Contamination.  The agent has spoken to the Council’s Head of Housing, Environment and Renewal who has agreed that the proposed conservatory would be unlikely to be at risk by any potential land contamination.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
10th January 2014



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Richard Seaman (Senior Officer) on Tel No:  392241.

Conditions 
1.
The lower stone wall to the conservatory shall be constructed out of natural stone to match in colour, coursing and texture the walls of the existing dwelling and so retained thereafter.

2.
The windows in the east and west elevations of the dwelling hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwelling and shall be so retained thereafter.

3.
Notwithstanding any details shown on the permitted plans, within 3 months of the date of this permission details of the method of opening of the proposed snug, bedroom and attic windows in the east elevation and living room window in the west elevation, shall be submitted and approved in writing by the Local Planning Authority.  The windows shall be installed in accordance with the details so approved and so retained thereafter.

4.
The glazing in the west elevation of the conservatory hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the conservatory and shall be so retained thereafter.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwelling without the prior written permission of the Local Planning Authority.

6.
The conservatory shall not be occupied until screen-walling or fencing 1.8m high, details of which shall have first been submitted to and approved in writing by the Local Planning Authority, has been erected between points A and B highlighted green on the approved layout plan.  Such screen walling/fencing shall thereafter be retained.

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within class A to G of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

8.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved drainage works.

9.
The dwelling shall not be occupied until the vehicular access has been constructed and completed in accordance with the permitted plans and it shall be drained so that water does not flow onto the highway. The access shall be so retained thereafter.

10.
The dwelling shall not be occupied until the parking facilities shown on the permitted plans for the dwelling have been provided and hard surfaced.  These facilities shall thereafter be retained.

11.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall be carried out in accordance with the additional details supplied in relation with 08/01793/DISC1 condition letter dated 06/07/10 and so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

5.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

6.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
In order that the Local Planning Authority may control such development in the interests of protecting the openness and visual amenity of the Green Belt and to ensure compliance with Section 9 of the National Planning Policy Framework.

8.
To ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

11.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with the polices of the Replacement Calderdale Unitary Development Plan identified in the case officer's report.

Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
16.00 - 01

Application No:
13/01318/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Construction of 12 bedroom extension including store

Location:

The Hobbit  Hob Lane  Norland  Sowerby Bridge  Calderdale

HX6 3QL

Applicant:

Mr B Roper

Recommendation:
Permit

Highways Request:
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Parish Council Representations:
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Representations:
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Departure from Development Plan:
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Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Tourism & Rural Development 

Business And Economy 

Description of Site and Proposal

The site consists of an area to the north east of the main Public House/Restaurant building, and forms part of the existing car park. The Hobbit is an established rural public house, restaurant and function venue with 11 letting rooms.

Previously the Hobbit had a total of 23 bedrooms; however, this reduced to 11 when the property was sold to a previous owner (it is understood that Mr and Mrs Gomersal who ran the business until the early 2000s retained the separate annex as their own accommodation). Following the reduction in bedroom numbers it is understood that the business was run unsuccessfully by several different occupiers (a point corroborated by the Council’s Head of Neighbourhoods). 

Immediately to the northwest lie a row of cottages, and other residential properties, to the south and south east is a steep embankment and beyond this grazing fields. The site is located within the Green Belt and Special Landscape Area.

The proposal involves a 12 bedroom extension over two floors to the south east of the existing building. The extension will involve some excavation of the rear embankment to accommodate access to its rear elevation. 

The application has been advertised as a departure from the Development Plan in accordance with the requirements of the Town and Country Planning (Development Management Procedure) Order 2010. 

The application is brought to Planning Committee at the request of Councillor Wardhaugh. 

Relevant Planning History

The most relevant planning applications relating to the site are as follows:

13/00115/FUL Construction of 12 bedroom extension including store- Withdrawn at the request of the applicant

93/00282/FUL Proposed Kitchen extension was approved

87/02188/FUL Appeal approved for a single storey rear extension and new access and stairway

86/00740/FUL Appeal allowed for a single storey extension to the side and two storey extension to the rear to form residential accommodation

86/00227/FUL An extension approved to relocate cellars and toilets and provide a restaurant area

84/01274/FUL The formation of an additional car park was approved 

80/03866/FUL The formation of a car park was approved

80/00066/FUL The creation of an extension to the existing Public House was approved to form and extension to living accommodation

79/01062/FUL The construction of an extension to the Public House was approved

74/00419/FUL Alterations to the existing Public House with kitchen, cellar and WC extension and new car park were approved. 

	Replacement Calderdale Unitary Development Plan Designation


	Green Belt

2 Special Landscape Area

	National Planning Policy Framework (NPPF)
	Section 9 Protecting Green Belt land paragraph 88 and 89.

Section 1 Building a strong competitive economy paragraph 19

Section 3 Supporting a prosperous rural economy paragraph 28

	RCUDP Policies


	GNE1 Containment of the Urban Area

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity

T18 Maximum Parking Allowances

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

NE12 Special Landscape Areas


Ward Councillor Comments

Councillor Wardhaugh has requested the case be heard at Planning Committee if officers are mindful to approve the application of:

 “I feel the application does not have sufficient detail as to the sitting of the development and the possible impact on the greenbelt in the area and therefore may go against planning guidelines. I also have concerns as to the highways issue given that the venue is hoping to expand through this application and there is insufficient parking contained on the site and also questionable information contained within the applications to the numbers of spaces currently present. At a recent number of events the parking overflowed onto the highway causing major traffic congestion and in fact blocked a road through the area meaning that emergency vehicles would not have been able to pass. The applicants detail for the business case make reference to an adjacent property that has not been part of the hotel for a significant period of time and was not part of the sale of the property when sold and therefore is an immaterial factor for this case. Furthermore the application does not state where on the site it will be developing therefore it asking you to make an uniformed decision. There should be detail on site location as it will either impact on greenbelt or make the car park impassable casing further issues for the site and residents. There should also be a business case that justifies the rationale for the development and feel that there is insufficient detail contained within the application to make the case. I would also ask that the fire service is asked to comment on the application given the impact of emergency services being able to access not only the site but the local area should this application be approved.” 

Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. Three letters of objection have been received and one letter of support.

Summary of Comments

Objection

· Surprised to hear the Hobbit has 176 car spaces as at large events such as a bonfire at the hotel cars are parked up and down Hob Lane and the surrounding narrow streets. With an event of 250 people this is likely to be repeated
· The access road is very narrow and extra traffic including taxis will make this unbearable
· Extra volume of traffic will increase the noise levels late at night when people are leaving the venue
· Customers congregate around our patio as the public house has no designated smoking area 
· The village infrastructure is not good enough to support such ambitious plans although we do wish the Hobbit well and the owner has invested and restored the premises to a high standard
· No indication if the hillside/bank will need to be cut into, the existing access would be restricted if the proposed building is not cut further into the hillside.
· Inaccurate account of current car parking spaces and the proposal will involve the loss of at least 2/3
· The number of employees should involve both full and part time staff and management
· Scale of the proposal is out of scale to the locale, the needs of the community/events and nearby tourist areas
·  Many other hotels with better access and are viable with less bedrooms for overnight stay , the Hobbits previous  failure was due to poor management/food
· Impossible for emergency vehicles to gain access 
· 12 Bedroom  extension could be converted into dwellings
· Question 15 states that there are no trees, but there are several trees on land  adjacent to the proposed development that provide privacy for the houses behind the Hobbit
· Question 16 states there is no trade effluent as this is a business should this not be yes   
Support

· We owned the Hobbit for 20 years and had 22 bedrooms including 5 bedrooms in the annex in No 1 West Bottom. We held functions almost every weekend for up to 180/200 guests and we did not have enough bedrooms then and used to bus guests to other nearby hotels. Since purchase from us in 2003 and refurbishment The Hobbit now only has 9 bedrooms, nowhere near enough for the size of the property.
· The new bedrooms would not make the capacity any bigger or increase traffic more than when we owned it. When large functions are held many of the guests come in mini buses or taxis so do not have cars with them. I doubt if Mr Smith will ever have the same numbers of cars as we had as he is not catering for the same clientele and is not having late night discos every weekend until 2am as we did.
· The Hobbit is a very large established business and has recently been very tastefully refurbished and employs quite a number of local people. I would think to support the Food, Drink and Entertainment Functions, the extra bedrooms are essential. They would help alleviate additional traffic at peak times, reward the massive investment in the property and could only help the potential to return the business to its former glory.
· We bought the farmhouse and cottages behind The Hobbit in 1984 and sold the buildings but kept the land to make a car park. After gaining planning permission for a car park up to the field entrance we developed it and laid tarmac and white lined the lower part. We put tarmac scalping on the remaining area as we ran out of money. Therefore there are ample car parking spaces available.
Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).
Given that this application relates to land designated as Green Belt the above presumption does not apply. That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

Principle of Development 

The site lies within the Green Belt as designated in the Replacement Calderdale Unitary Development Plan. 

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies. 

RCUDP GNE1 discusses the containment of the urban area and states that the plan will seek to restrain development outside the urban areas through the general extent of the Green Belt.

Section 9 Protecting Green Belt Land of the NPPF Paragraph 79 establishes that the Government attaches great importance to Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics of Green Belts are their openness and their permanence. 

Within Green Belt areas, the NPPF in paragraph 87 establishes that there is a presumption against inappropriate development, i.e. development that is considered harmful to the Green Belt. Certain forms of development identified in paragraph 89 however are not considered inappropriate in Green Belt such as: 

iii. The extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building
The Hobbit has been significantly extended since 1974 (when our modern planning records began). In 1974 the Hobbit consisted of a two storey building approx 15m by 10m by 6m with a footprint of 150m2 and volume of approximately 900m3. Over the following 12 years several extensions were approved in 1974, 1980, and 1986 which increased the size of the building by almost 5 fold. The building now has a footprint of approx 12.5m x 58m or 725m2 and volume of approximately 4000m3.

The proposed extension is 7m high x 33m long x 6m wide or 1386m3. Whilst the proposed extension is not, at 35% of existing volume, considered disproportionate to the current building, it is considered disproportionate to the original building, given the history of previous extensions since 1974. The proposal is therefore considered to inappropriate development. 

In view of this very special circumstances would need to be demonstrated in order justify planning permission being granted. In relation to this, paragraph 88 of the NPPF states: 

‘When considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.’ 

The applicant has provided a business plan in support of the application with a view to demonstrating very special circumstances. This document argues that the applicant has invested in improving the facilities available at the Hobbit, and carried out refurbishments throughout, what is lacking however is additional overnight accommodation for guests to stay in for weddings and other special events. He is finding that many guests would like to have the opportunity to stay in the Hotel accommodation but has to turn them away due to a lack of sufficient numbers of rooms to support the number of the guests who would want to stay. 

The applicant identifies the business’s strengths weaknesses, opportunities and threats as set out below:

Strengths

· fantastic views

· Ample car parking

· Large function room seating 100

· Beautiful internal restoration

· Experienced staff and management team
Weaknesses

· The hotel is remote and is not easy to walk to

· We have a shortage of letting rooms, the hotel used to have 23 rooms we only have 11 currently. We need the additional 12 rooms
Opportunities

· If we had more letting rooms we would be able to hold bigger functions and allow more business residents to stay

· We are currently full every weekend and we are constantly turning business away because we are full
Threats

· We can only charge so much for food and drink to stay competitive with other local businesses, however we need a far larger turnover to breakeven because the building is so large. This is why we need the room revenue to increase substantially.
In addition the applicant’s statement of exceptional circumstances states that:

“If The Hobbit Hotel is unable to expand, it may be unable to remain competitive due to the number of existing restaurants, hotels and public houses that it would be competing against in Sowerby Bridge and the surrounding area. If this becomes the case, it will contribute to the decline in public houses, accommodation and vital jobs in Calderdale.”

In order to test the weight that should attached to these arguments internal consultations were carried out with the Head of Housing, Environment and Renewal, and the Head of Neighbourhoods, in relation to economic development and tourism matters. 

The Head of Housing, Environment and Renewal comments that:

 “This looks a good scheme as the new owners have turned the business around and they now need to expand their capacity to be able to accommodate the additional demand that they are experiencing. The scheme will enable them to hold more wedding functions as their current capacity inhibits them, this will lead to more jobs and a boost to the local economy.” [The applicant indicates that the development would create 4 part-time jobs].

The Head of Neighbourhoods comments that: 

“…Since the new owners took over, the Tourism Team is happy to once again be promoting The New Hobbit, as it now offers a very positive visitor experience.

This is reflected in its rating on Trip Advisor, with a score of 4.5 out of 5 from 75 reviews making it the top rated accommodation in the Sowerby Bridge area on that website.

There is not a high volume of other serviced accommodation in the area around the Hobbit, meaning visitors to Calderdale are somewhat limited in their options to stay overnight in and around Sowerby Bridge. The Hobbit not only attracts good weekend trade it also supports business tourism in the area from Monday to Friday providing accommodation for employees of the larger employers in the area.

One of the main ways to benefit from the visitor economy is to be able to convert day visits into such overnight stays. Research shows that an individual staying overnight in Calderdale will spend 2.5 times more than a day visitor. 

The New Hobbit reports that it currently has to turn away guests. By more than doubling the number of rooms it can offer via this extension, more visitors are both likely to come to Calderdale in the first place to use The New Hobbit for weddings and other functions and will be able to undertake overnight stays at the premises, with the resulting benefits to the local economy mentioned above.

The proposed extension makes good use of existing land currently used for car parking at the Hobbit whilst still leaving plenty of room for parking. Additional space for accommodation and parking will allow the venue to cater for the increasing demand for weddings in the area.

As such the Tourism Team do not have any objections to this application and support it in principle for the improvements it will bring to Calderdale's visitor offer and the local visitor economy.”

Section 1 of the NPPF, paragraph 18 establishes that the Government is committed to securing economic growth in order to create jobs and prosperity... This aspiration is developed more specifically in the context of rural areas at section 3 (Supporting a prosperous rural economy): 

Planning policies should support economic growth in rural areas in order to create jobs and prosperity by taking a positive approach to sustainable new development. To promote a strong rural economy, local and neighbourhood plans should: 

i support the sustainable growth and expansion of all types of business and enterprise in rural areas, both through conversion of existing buildings and well designed new buildings; 

ii promote the development and diversification of agricultural and other land- based rural businesses; 

iii support sustainable rural tourism and leisure developments that benefit businesses in rural areas, communities and visitors, and which respect the character of the countryside. This should include supporting the provision and expansion of tourist and visitor facilities in appropriate locations where identified needs are not met by existing facilities in rural service centres; and 

iv promote the retention and development of local services and community facilities in villages, such as local shops, meeting places, sports venues, cultural buildings, public houses and places of worship. 

Whilst the text above is couched in terms local and neighbourhood policy making, the overall principles clearly represent government policy and are therefore considered relevant to decision taking. The above policy aspiration relates to economic growth in rural areas in a general sense, and should not therefore be seen as undermining the very specific requirements of Green Belt policy. That said it does identify matters of material concern that should be weighed in the balance in considering whether or not very special circumstances exist. Officers overall conclusions are set out the ‘Balance of considerations’ section at the end of the report.   

Impact on the openness of the Green Belt and the amenity of the Special Landscape Area

RCUDP policy NE12 establishes that within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of the area through detailed consideration of the siting, materials and design of the new development. 

Paragraph 79 of the NPPF establishes that “…the essential characteristics of Green Belts are their openness and their permanence”.
Paragraph 81 of the NPPF establishes (amongst other things) that within Green Belts, local planning authorities should plan positively to …retain and enhance landscapes, visual amenity…

Section 11 of the NPPF (Conserving and enhancing the natural environment) paragraph 109 establishes that the planning system should contribute to and enhance the natural and local environment by (amongst other things) protecting and enhancing valued landscapes…

The proposed extension would be set back from the Hob Lane frontage, sited primarily within the existing hotel car park (as stated above the proposal does involve excavation into the hillside the rear of the car park). When viewed from the south the extension would benefit from screening provided by the cliff face that it would tucked into; from the south west the extension is screened by the existing building; when viewed directly from Hob Lane to the north the extension would be clearly visible; however, further to the north east on Hob Lane, views would be reduced by the difference in levels and existing landscaping. 

The height of the proposed extension is similar to the existing building and the design and materials would be sympathetic. Setting aside the fact that the original building has been substantially extended, the proposed extension would appear as a subordinate addition to the current building.  

As a building of substantial volume, the extension would undoubtedly reduce the openness of the Green Belt. However, given its sympathetic siting, it is not considered that its visual impact on the landscape would be particularly marked at either a local scale or when viewed from further afield.   

Whilst the application conflicts with the fundamental aim of Green Belt policy to maintain openness, it is not considered that there is a clear conflict with policies that aim to protect visual quality of the landscape. These are matters that ultimately need to be balanced with the other key considerations.  

Residential Amenity
Policy BE2 says that development proposals should not significantly affect the privacy or amenity of adjacent residents. The nearest dwelling lies 25m to the north, it is located down hill from The Hobbit off Hob Lane and would not be affected by the north facing bedrooms in the proposed 12 bedroom extension. The minimum distance of 18m can therefore be achieved and is acceptable under policy BE2. To the west lie a row of cottages 1 to 6 West Bottom. The existing public house blocks views from the south facing windows in these cottages to the proposed bedroom extension. The distance between the cottages to the proposed extension is over 45m and would be at an acute angle to prevent overlooking. The proposal complies with policy BE2.

The Head of Housing, Environment and Renewal has no objections to the proposal. An objector has raised the issue that customers congregate around their patio as the public house has no designated smoking area. However the proposed extension is not likely to affect the existing situation materially.

Materials, Layout and Design

Policy BE1 General Design Criteria states that development proposals should make a positive contribution to the quality of the existing environment or at the very least maintain that quality by means of high standards. Where feasible development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, form, siting, design and materials and landscaping. Development should incorporate landscaping and existing trees that contribute significantly to the amenity and nature conservation value of the local environment as an integral part of the development sites design and where appropriate incorporate locally native plants and create wildlife habitats. 

Section 7 of the NPPF is concerned with the requirement for good design. Paragraph 56 states that: 

‘The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.”
The two storey extension aims to reflect the vernacular style of The Hobbit. Linked to the main public house via an arched entrance, it is intended to match the natural materials of the existing building, in natural stone and a pitched stone slate roof. Window openings are to be created with stone mullions and heads and cills.

In terms of policy BE1, the application is considered to be acceptable.

Highway Issues

Policy T18 of the RCUDP establishes that new development should provide parking not in excess of the maximum allowances set out therein. For Hotels this equates to 1 space per 4 staff (likely to be present at any one time) plus 1 space per bedroom. 
The Highway Network Manager was consulted on the application and has commented that: 

“The proposed extension could be considered a minor increase with regards to traffic activity. A considerable number would have been visiting the premises anyway only prolonging their departure. On this basis it is proposed to raise no objections subject to condition relating to the provision of off street car parking facilities. The proposal complies with policy T18.”

An objector has raised highway concerns relation to increased traffic volumes and overflow parking onto the highway. However the Highway Network Manager provided the following additional comments on these matters: 

 “…It is noted that the proposed development would not affect the existing parking provision as this area is hatched off from use. The additional parking requirement for the hotel would be available at the end of the existing car park on overspill parking that is now exempt from enforcement. On this basis it is proposed to raise no objections subject to condition”

The application does not involve any changes to the access arrangements and as such not issues are presented in terms of policy BE5 (The Design of Highways and accesses) of the RCUDP
Drainage Issues

Policy EP20 states that development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction, unless agreements are in place, which allow the carrying out and completion of necessary works before the development is brought into use. Policy EP22 states where possible and appropriate, development proposals shall incorporate Sustainable Drainage Systems. Where this is not appropriate and possible, an acceptable alternative must be incorporated.

The Highway Network Manager was consulted regarding the drainage proposals and has no comments or objections to make on the application, and as such there not considered to be any conflicts with the above policies.

 Trees and landscaping

RCUDP policy NE21 is concerned with the protection of trees located on or adjacent to development sites and the impacts of existing trees must be considered regarding the amenity of potential occupants of new residential dwellings.
The proposed extension involves cutting into the steep hillside/cliff face behind Hobbit. There are a number of trees and shrubs on this hillside; however, subject to a condition requiring the implementation of soft landscaping in connection with the development, it is not considered that the loss of existing trees would be sufficient to conflict with policy NE21. 

Other Issues

An objector has raised the issue that “it is impossible for emergency vehicles to gain access” However on consulting both the Building Control Manager and the Highway Network Manager confirm that this is not the case. They consider that a fire engine would easily be able to gain access to the Hobbit and have no concerns regarding access for emergency vehicles.  
Balance of considerations

In terms of new employment, the 4 part-time roles potentially created by this development are welcome; however, in their own right they are not in themselves considered sufficient to demonstrate very special circumstances.  

That said it is considered that the applicant has demonstrated that there are some particular circumstances in this application that distinguish it from potentially similar proposals. In relation to this, it is recognised that the existing balance of bedroom accommodation and public areas is not desirable from a business perspective. It is also clear from the plans that the proposal has been designed to address this specific issue.

This development would cause harm to the Green Belt by virtue of both its inappropriateness and its impact on openness; however, on balance it is considered that the degree of harm is outweighed by other considerations, namely the need to construct the extension in order to facilitate the applicant’s reasonable aspirations to develop a profitable business, which will in turn benefit the local economy. 
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions,  is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above with the exception of Green Belt Policy. However, for the reasons set out in the Balance of considerations section of the report above, it is considered that the policy conflict is not sufficient in this case to justify refusal of the application.

Geoff Willerton

Head of Planning and Highways

Date:
14/01/14


Case Officer: Sara Johnson


Conditions 
1.
The development shall not be occupied until the off street car parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.

3.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details of the roofing material which shall be of natural  slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

4.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

5.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development or the completion of the development, whichever is the sooner; and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 
1.
To ensure that adequate off-street parking is available for the development and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to ensure compliance with policy NE12 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy NE12 of the Replacement Calderdale Unitary Development Plan.
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