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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  20 November 2007

Chief Officer:  Development Control Manager

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Mrs B Smith

Date:

1 September 2005


Development Control Manager

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 20 November 2007

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	07/01364/RES
	Builders Yard, Mount Lane

Spout Hill

Rastrick

Brighouse

West Yorkshire
	Construction of two detached dwellings. (Reserved Matters Pursuant to Outline Planning Permission 05/01273)
	Elland


	6 - 12



	
	
	
	
	
	

	15.00
	07/01563/FUL
	Land Adj West End Barn

Towngate

Hipperholme

Halifax
	Construction of wind turbine (domestic)
	Hipperholme And Lightcliffe


	13 - 19



	
	
	
	
	
	

	15.00
	07/01823/FUL
	Former Northowram Hospital

Northowram Green

Northowram

Halifax
	Construction of children's play area within public open space
	Northowram And Shelf


	20 - 25



	
	
	
	
	
	

	15.00
	07/01828/HSE
	503 Gibbet Street

Halifax

West Yorkshire

HX2 0AX


	Two storey side extension & new dormer to rear (Revised Scheme to 07/00987)
	Warley


	26 - 30



	
	
	
	
	
	

	15.00
	07/01873/COU
	43 Wakefield Road

Hipperholme

Halifax

HX3 8AQ
	To operate a childminding business in our own home
	Hipperholme And Lightcliffe


	13 - 36



	
	
	
	
	
	

	15.00
	07/01972/FUL
	Land To Rear Of Moorgate

Higher Park Royd Drive

Triangle

Sowerby Bridge
	Proposed new house in garden of property.
	Ryburn


	37 - 45



	
	
	
	
	
	

	15.00
	07/02086/VAR
	Lee Hill Equestrian Centre

Swan Lane

Outlane

Huddersfield

West Yorkshire
	Proposed stables, office, canteen, washrooms & reception, App No. 06/01006/FUL. Variation of condition 2 - to use slates and render to match existing Equestrian Buildings.
	Greetland And Stainland


	46 - 51



	
	
	
	
	
	

	15.00
	97/01021/REN
	Land Off

Hollins Road

Walsden

Todmorden
	Renewal of permission 91/02192 for the construction of 21 dwellings
	Calder


	52- 59



	
	
	
	
	
	

	18.00
	07/00806/OUT
	Land At

Dewsbury Road

Elland

West Yorkshire


	Construction of retail store with associated car parking, service yard, landscaping and highway works (Outline)
	Elland


	60 - 82



	
	
	
	
	
	

	18.00
	07/01688/CON
	St. Johns Centre

Church Bank Lane

Cragg Vale

Hebden Bridge

West Yorkshire
	Conversion of former sunday school building to three domestic dwelling houses
	Luddendenfoot


	83 - 93



	
	
	
	
	
	

	18.00
	07/01689/LBC
	St. Johns Centre

Church Bank Lane

Cragg Vale

Hebden Bridge

West Yorkshire
	Conversion of former sunday school into three domestic dwelling houses (Listed Building Consent)
	Luddendenfoot


	94 -100



	
	
	
	
	
	

	18.00
	07/01738/FUL
	Agricultural Storage Building At Masons Green Farm

Keighley Road

Illingworth

Halifax
	Part demolition of agricultural building(s) and conversion into a dwelling
	Illingworth And Mixenden


	101 -106



	
	
	
	
	
	

	18.00
	07/01781/FUL
	5 Bramston Street

Rastrick

Brighouse

HD6 3AA
	Extension and new twin dormers to rear of property
	Rastrick


	107 - 113



	
	
	
	
	
	

	18.00
	07/01805/FUL
	Garden Of Sunny Royd

Denholmegate Road

Hipperholme

Halifax
	Construction of a five bed detached house with double garage and external landscaping
	Hipperholme And Lightcliffe


	114 -122



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
07/01364/RES

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:

Construction of two detached dwellings. (Reserved Matters Pursuant to Outline Planning Permission 05/01273)

Location:

Builders Yard, Mount Lane  Spout Hill  Rastrick  Brighouse  West Yorkshire

HD6 3PJ

Applicant:

Mr D Smith

Recommendation:
Approve

Head of Engineering Services  Request:

$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Description of Site and Proposal

The site comprises of a plot of land to the north of a large new housing development at Spout Hill, Rastrick. The plot is currently part of a larger area, reserved within the Replacement Calderdale Unitary Development Plan (RCUDP) for future consideration.

The proposal is for the construction of two dwellings. Outline Permission has been granted for the principle of development and the current application is for Reserved Matters, with all matters to be considered.

Relevant Planning History

Two Outline applications have been previously refused on this site (04/02237 & 05/01273) on grounds relating to the non-allocation of the site. The second was permitted on appeal. The current application is pursuant to 05/01273. The site lies within a large separate development of 87 dwellings, permitted in 2006 (04/01819).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H3 Managing the release of housing land

	PPS/ PPG No


	PPS3 Housing

	RCUDP Designation


	Protected Land

	RCUDP Policies


	BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The design and layout of highways and accesses 

H10 Density


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notifications. 10 letters of objection have been submitted.

Summary of points raised:

· Visual character – different level to adjacent houses

· Loss of privacy

· Road safety/highway concerns

· Loss of sunlight

· Loss of view

· Safety risk during build

· Petrol fumes will spill into garden

· Loss of open space

Assessment of Proposal

Principle

The principle for development of housing on this site was established on appeal for the previous Outline application. The allocation in the RCUDP is as protected land. Policy NE11 states that development that would prejudice the consideration of the future of this land in the context of Development Plan review will not be permitted. The inspector’s view was that the plot of land under consideration was distinct from the protected land as a whole and that development would not prejudice the future consideration of the main part of the land. 

Density

Policy H10 states that all new housing developments including conversion schemes shall be constructed at a minimum net density (as defined in PPS3) of at least 30 dwellings per hectare. The current proposal works out at just over 40 and so complies with the policy.

Visual Amenity

The Outline Permission left all matters to be considered, including external appearance, siting and design. Many of the objectors are concerned with impact on the visual character of the area, particularly with regard to the difference in level of the development to adjacent dwellings.

Policy BE1 states that developments should respect or enhance the established character and appearance of existing buildings and the surroundings. In this case the surrounding area is characterised by new three storey houses, built in terraces and pairs with an apartment block to the south western boundary. In terms of bulk and massing, the proposed development has been designed to be in keeping with the estate as a whole, built over three storeys, with pitched roofs and gabled elements to the front and rear elevations. The proposed materials are artificial stone and slate, which would be in keeping with the surrounding development, though any materials would have to be a close match. This would also extend to the roofing materials, which appear to be natural blue slate.

With regard to the levels, while it is true that the proposed development would be at a higher level than those houses adjacent to the north east and across the road to the south east, the flats to the south west are built over four storeys and rise to a higher level. Cross-sections show these relationships and from a visual character point of view it is difficult to argue that the proposed would be an incongruous addition to the estate.

Overall, the proposal is considered to comply with policy BE1 as regards visual amenity.

Residential Amenity

Objectors have also raised concerns about possible overlooking and overshadowing issues. Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants. Annex A of the RCUDP provides guidelines for minimum distances between dwellings. 

The proposed development meets the minimum distance requirements as laid out in Annex A with the exception of a slight shortfall (1.5m) between patio doors on plot 2 and the north-west boundary. Given that this is designated as Protected Land in the RUDP It is conceivable that proposals for its residential development may come forward at some point in the future. However, given the minor nature of this shortfall and the large area of land that would be available, it is not considered that this relationship would prejudice the adjacent land. 

With regard to objectors concerns about overlooking into gardens, given the separation distances and secondary aspect of the south east elevations of the proposed dwellings, it is not considered that a significant loss of privacy would follow as a result of the proposed development. With regard to sunlight, the plot sits to the north west of the houses on Spout Hill, this orientation, combined with distances of over 20m will ensure that there will be no significant loss of sunlight. 

Some rearrangement of the windows to plot 2 (see amended plan ‘A’) has ensured that all of the windows to the South East elevation have a secondary aspect. This avoids a shortfall in distances between plot 2 and the conservatory on the house opposite.

Overall the proposal is considered to comply with BE2. The Head of Environmental Health Services has no objections with regard to noise or smell, though a Phase II investigation with regard to land contamination is required as a condition.

Highways Issues

There have been objections relating to the potential of road safety problems created during the build itself. However, development inevitably leads to some degree of disruption during the construction period and so this is a short term matter only. With regard to the development itself, the Head of Engineering Services has no objection on highway safety grounds.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant approval of reserved matters has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 01/11/07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer)    on Tel No:  392266 

or

Richard Seaman (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
5.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
6.
Prior to the development commencing:
a. The Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the LPA.
b. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to, and approved in writing by, the LPA.  The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the LPA prior to the first use or occupation of any part of the development hereby approved.  
<Should unforeseen contamination be found written confirmation of this shall be included in the site completion report. >
N.B. Guidance on these terms can be found in CLR 11 The Model Procedures for Management of Land Contamination or in PPS 23 available from http://www.communities.gov.uk/
7.
No dwellings shall be occupied until the parking and turning facilities shown on the permitted plans for that dwelling have been provided and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
8.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
9.
This permission shall relate to the application as amended by the application form marked 'A' and plans marked 'B' received by the Local Planning Authority on 11.09.07 and 31.10.07.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
4.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
5.
In the interests of amenity and privacy and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
6.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention.
7.
In the interests of visual amenity and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.
8.
To ensure proper drainage of the site.
9.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02
Application No:
07/01563/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:
Construction of wind turbine (domestic)
Location:
Land Adj West End Barn  Towngate  Hipperholme  Halifax  West Yorkshire
Applicant:
Mr C D Redfearn
Recommendation:
Refuse
Head of Engineering Services  Request:

 + 
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Description of Site and Proposal

The application site is open and comprises a flat area of land to the north, falling away to the south adjacent to a playing field and a public footpath.

The proposal is for the construction of a domestic wind turbine of a 10kw output on a 12m high tower with a 7m rotor blade. The site for the turbine has been chosen by the applicant for its “clean wind” credentials and it’s distance of approximately 70m from the nearest dwellings. The turbine is positioned to the north of the public footpath behind a 2m high stone wall and approximately 6m from the public footpath.

Relevant Planning History

None.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S1 Applying Sustainable Development Principles

	PPS No


	2  Green Belts

22 Renewable Energy



	RCUDP Designation


	Green Belt

	RCUDP Policies


	BE1- General Design Criteria
BE2 - Privacy, Daylighting and Amenity Space
BE 15 - Setting of a Listed Building
EP30 - Wind Power Developments
NE1- Development within the Green Belt
T10 - Safeguarding Public Rights of Way


Publicity/ Representations:

The application has been advertised by means of neighbour notification, press and site notices. Five letters of objection have been submitted.

Summary of points raised:

· Negative effects of such a big turbine on the area around

· Effects from the turbine on the safety of users on the public footpath and the users of the playing fields

· The position of the turbine is not sufficiently open enough to have no effect on neighbouring properties 

· The turbine may attract unwanted visitors

· Hipperholme has mostly old properties some over 400 years old, a modern wind turbine would thus look out of place

· Wind turbines are more suitable for farms away from the public

· The wind turbine would be in a direct line of view, next to a boundary causing disruption and noise

· The applicant’s home will be unaffected by the proposal and is detached from the proposed site with no windows, gardens or views looking onto the turbine.

· Effect on property values

· Question adequacy of publicity of the application

Ward councillor comments:

Request from Councillor Hall that the application be referred to the Planning Committee due to the interest in reducing CO2 emissions and improving the carbon footprint of the dwelling, thus creating a more energy efficient dwelling, in line with current government policies, leading to a zero emission home.

Assessment of Proposal

Principle

The site lies within the Green Belt where Policy NE1 sets out a general presumption against inappropriate development. Development for renewable energy projects is not one of the categories of acceptable development within the Green Belt, and it would therefore be necessary for the applicant to demonstrate that there are very special circumstances that justify an exception to the normal presumption against inappropriate Green Belt development.

PPS 22 also states that “When located in the green belt, elements of many renewable energy projects will comprise inappropriate development, which may impact on the openness of the green belt. Careful consideration will therefore need to be given to the visual impact of projects, and developers will need to demonstrate very special circumstances that clearly outweigh any harm by reason of inappropriateness and any other harm if projects are to proceed. Such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.”

It is therefore necessary to consider the visual impact of the development, the degree of harm to the openness of the Green Belt, and whether or not the renewable energy benefits are sufficient to outweigh the adverse impacts.

Visual Amenity
In this case, the turbine is proposed in an open area of land, set isolated from other buildings or structures such that it would physically encroach into the landscape and would have a clear impact upon the openness of the Green Belt. In terms of the impact of wind power developments, Policy EP30 is also relevant as it sets out a range of criteria to be taken into account. These are:

i. the development does not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area;

ii. the development would not significantly harm designated sites of nature conservation value or sites of archaeological or historic importance;

iii. the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings;

iv. the development does not detrimentally affect the amenity of local residents;

v. the siting, number and massing, design, materials and colour of the turbines Prot
and ancillary structures minimise their visual impact;

vi. access for construction traffic would not give rise to highway danger or permanent damage to the environment;

vii. the developer undertakes the removal of structures and full restoration of the

site, to the satisfaction of the Council, should the whole, or part of the site become inoperative for power generation purposes; and

viii. the development would not significantly harm surface water, drainage, groundwater or water supply.

The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.” In this case, in considering the impact on the visual quality and character of the area  it is noted that the site is very open, and sited immediately adjacent to a public footpath. Although there are some trees to the west, also within the applicant’s land ownership, these are not close enough to help reduce the visual impact of the turbine. 

The applicant has stated that the site has been chosen for it’s optimum wind speeds, and as the best compromise between distance from buildings and voltage drop in the cables due to excessive length. Although it has been suggested that the turbine be re-sited within the land ownership of the applicant (which would help address concerns about the visual impact, noise and proximity to the footpath), but the applicant is concerned that siting closer to the trees would greatly reduce the effectiveness of the turbine. He also refers to the floodlights at the rugby ground to the north, and to numerous electricity pylons in the vicinity, and has stated that the column can be painted green. 

However, it is your officers’ view that these other structures are too far away to be considered as part of the prevailing character of the area, and that the wind turbine would be seen as a ‘stand alone’ feature of the landscape that is unrelated to any existing structures or buildings. Painting the column green would have little benefit since there is no backdrop of greenery or hillside that would help blend it into the background. Although, therefore, there is sympathy with the intentions of the applicant, it is considered, in this case, that the visual impact of a turbine in this location would be significant, and the renewable energy benefits in this case would not be so substantial as to outweigh the harm to the openness and visual amenity of the Green Belt.

Residential Amenity

The turbine would be sited approximately 70m from the applicant’s home, West End Barn and Cockcroft Farm. The residents of the latter have raised concerns that the turbine would impair the outlook from their property. However, the property is set lower in the landscape and has good screening in the form of trees and shrubs to mitigate any significant impact from the turbine. However, the Head of Environmental Health has raised concerns regarding noise issues. He comments that although the nearest dwelling would be 70m away, it’s garden would be only 45m away. Due to the lack of established and recognised information regarding noise emissions from wind turbines, it is normally recommended by the Environmental Health Service that domestic wind turbines are sited at least 100m from third party premises. In this case, there is other land within the applicant’s ownership that would meet that guideline. Given that the application provides only limited information relating to noise, the Head of Environmental Services recommends refusal of the application.

Highway Issues

The Head of Engineering Services has raised concerns about the safety of people using the Public Right of Way that passes close to the site (within 6m) in the event that the structure were to topple over. This concern is referred to in the Technical Annex to PPS22 and has been the subject of discussion between highway officers and the applicant. However, the Head of Engineering Services remains concerned about this issue and recommends refusal accordingly.

Setting of Listed Buildings

Some of the buildings on Towngate, to the east of the site are listed buildings. However, these lie within the boundary of the settlement, and are 70 m and more away from the proposed turbine. As such, it is not considered that the proposal would materially harm the setting of these listed buildings and there would be no conflict with Policy BE15.

Other Issues

Objectors have raised issues about the publicity arrangements for the application. However, the arrangements, which included the provision of site notices and press notices as well as neighbour notification letters is considered to have been appropriate. An issue concerning the extent of the applicant’s land ownership as originally indicated in the application was referred to the applicant, and revised information was provided to confirm the extent of this, and to confirm that he did not own the public footpath. The issue relating tom the effect on property values is not a material planning consideration.

Summary

Overall, it is considered that whilst there are policy support for and environmental benefits arising from the proposal, these are outweighed by the encroachment into the Green Belt and the visual impact of the wind turbine. The concerns relating to possible noise issues and safety of the footpath users, whilst not of substantial weight in themselves, would add to the overall conclusion that there are not very special circumstances that would justify the granting of planning permission in this case
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies NE1, EP30 and T10 in the Replacement Calderdale Unitary Development Plan. 

Beverly Smith

Development Control Manager

Date: 06/11/07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson
(Case Officer)    on Tel No:  392232

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1 (Development within the Green Belt), NE2 (Extensions and Alterations to Dwellings in the Green belt), NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as engineering and other minor operations and the making of any material change of use of land where they maintain the openness of the Green Belt) in order to assist in safeguarding the countryside from encroachment; and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the proposal would constitute a very tall structure in an open and prominent area, which would be visibly intrusive in the landscape) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
2.
It is proposed to site the wind turbine 6 metres from footpath 22 which is a definitive Public Right of Way and the proposal therefore represents a potential threat to the safety of users of that Right of Way should the structure topple over. As such, the proposal is contrary to Policy T10 of the Replacement Calderdale Unitary Development Plan.
3.
The application gives insufficient information to enable the full implications of the proposal to be properly considered, particularly in relation to information on potential noise emissions from the wind turbine.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 03
Application No:
07/01823/FUL

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Construction of children's play area within public open space
Location:
Former Northowram Hospital  Northowram Green  Northowram  Halifax  West Yorkshire
Applicant:
Persimmon Homes (West Yorks)
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
West Yorkshire Police Access Lawson Officer 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Recreation, Sport And Streetscene - Outdoor Recreation 
Description of Site and Proposal

The site forms a small part of a wider open space area provided by Persimmon Homes as part of planning permission 02/00439 for 165 dwellings. The site is accessed via a pathway from the housing estate and, for maintenance purposes, from an access gate to the north.

The proposal is for the siting of a children’s play area. The area was initially required as part of the section 106 agreement relating to planning permission 02/00439. Several changes to the proposed siting resulted in complaints from residents who felt aggrieved that they were not consulted. Consequently this application has been submitted in order to formalise the situation. The maintenance access gate to the north of the site is not included within the current application site and will be the subject of a separate application. 

Relevant Planning History

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Distribution of Additional Housing

	PPS/ PPG No


	PPS3 Housing

PPG2 Green Belt



	RCUDP Designation


	Green Belt

	RCUDP Policies


	NE1 Development within the Green Belt

EP3 Noise Generating Development

OS5 The Provision of Recreational Space in Residential Development


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. 9 letters of objection and one letter of support have been submitted.

Summary of points raised:

· Problems with noise

· Problems with litter

· Problems with anti-social behaviour and crime

· Security of surrounding properties

· Impact on privacy

· Impact on nearby protected trees

· Inadequate drainage

· Impact on character of area

· Road safety – extra traffic, no parking facilities

· Issues about who the Public Open Space Area is for

Assessment of Proposal

Principle
The principle of development is established as the play area is a requirement of the section 106 agreement relating to planning permission 02/00439.

Further to this policy NE1 of the RUDP establishes that essential facilities for outdoor recreation are acceptable in principle in the Green Belt. 

Visual Amenity

The proposal is sited within Green Belt and is in a prominent position. However, the wider area of land has been provided as an area of public open space and therefore a children’s play space would not be incongruous in this context. Some objectors have concerns regarding the affect on the visual character of the area, however it is not considered that the play area would have a significant detrimental visual impact. 

Residential Amenity

Many objectors are concerned regarding the potential impact of noise, over-looking, anti-social behaviour and crime. The architectural liaison officer at West Yorkshire Police has expressed concerns regarding the development and this respect indicates that the play area should be incorporated into, rather than being adjacent to, the development. This is because he considers that the play area is less likely to be a focus for crime and antisocial behaviour if residents overlook it. Unfortunately the concerns of the ALO cannot be resolved because the proposal is to site the play area within wider area originally identified for this purpose on the planning permission for the residential development, and in any case there is no other space with the development to site the play area. 

The Police also have problems with the placing of a field gate to the northern boundary of the open space, allowing vehicular access to the rear of the housing estate. There would be no other feasible means of access for essential maintenance, due to the prevalence of protected trees on the site. This access is, however, to be dealt with in detail by a separate application, as it is not considered that sufficient detail has been provided here and it has not been included within the red line boundary. It should be noted that the precise siting of the play area is not dependent on the field access to the wider public open space area. 

In terms of noise and overlooking, it is considered that the play area would be far enough away from the nearest houses not to create a significant problem. The gardens along the boundary to the housing estate have quite high fences, which would minimise any invasion of privacy into garden areas. In any case the principle of using this land as public open space has already been established by the original planning permission for residential development. 

The Head of Environmental Health Services has no objections with regard to noise on the basis that some control is retained over the details of the equipment to be used. Such details have been previously agreed with plan no 1205/8A in application 02/00439. The same equipment has been incorporated in plan no 1188/1037 in the current application and the Head of Environmental Health is happy with this. 

The Head of Recreation, Sport and Streetscene has concerns about the level of provision, in that it is not in accordance with National Playing Fields Standards. Whilst the level of provision has already been established, the applicant has shown a willingness to negotiate over reasonable alterations to increase or improve standards.  A condition is suggested to allow for final agreement to be reached regarding the equipment at a later date. 

Highway Considerations

The Head of Engineering Services has no objections to the scheme. While there have been concerns regarding extra traffic it is not considered that the play area would in itself generate a significant enough increase for there to be a road safety problem. It should be noted that the wider area of Public Open Space already exists and is accessible at this stage only via the housing estate.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 01.11.07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer)    on Tel No:  392266

Or

Richard Seaman (Senior Officer)  on Tel No:  392248

Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
3.
The development shall not commence until details of the play equipment have been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall thereafter be implemented prior to the first use of the development and shall be so retained thereafter.
4.
The development hereby permitted shall not include the proposed maintenance access gate, details of which shall be subject to a further planning application.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To ensure proper drainage of the site and in the interests of pollution prevention.
3.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.
4.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 04
Application No:
07/01828/HSE

Ward:
 Warley



  Area Team:
 Householder & Trees Team


Proposal:
Two storey side extension & new dormer to rear (Revised Scheme to 07/00987)
Location:
503 Gibbet Street  Halifax  West Yorkshire  HX2 0AX  
Applicant:
A Sardar
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
No
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is a natural stone built semi-detached house with blue slate roof and detached single garage situated at a corner plot on a main road location in a residential area of similarly designed semis and terraces.

The proposal is to demolish the existing garage and construct a two storey extension to the side (South East) elevation of the house to include a balcony at the front (North East) elevation and a dormer at the rear (South West) elevation. 

Members are considering this application because Planning Committee previously refused a similar application at the site (see Relevant Planning History). 

Relevant Planning History

07/00987 - Two storey side extension to include balcony & basement garage (refused by committee 17.07.2007 on the grounds of affect on the street scene & access). The resubmitted proposed scheme differs in that the balcony has been reduced to span over one window only (with a bay window below) instead of spanning the full length of the front elevation, and the basement garage has been removed.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S4 Urban and rural design

	PPS/ PPG No


	3 Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 - Primary Housing Area

BE1 - General design criteria

BE15 - Setting of listed buildings

BE2 - Privacy, Daylighting & Amenity Space

T18 - Car parking guidelines

BE5 - Design & Layout of highways & accesses


Publicity/ Representations:

The application has been advertised by means of neighbour letters and a site notice and no representations have been received.

Assessment of Proposal

Principle of Development

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

The proposal therefore appears to comply with policy H2.

Materials, Layout and Design

Development should contribute positively to the quality of the local environment or at very least maintain that quality by means of high quality design. Where feasible:- 

Respect the established character, retain features/views that contribute to amenity of the area, retain sense of local identity, not intrude on key public views/vistas, not significantly affect the privacy, daylighting & amenity of residents (covered by Policy BE2 below), incorporate trees/landscaping, be energy efficient & consider security/crime prevention.

In terms of materials the walling will be coursed stone and the roof blue slates – both of which have been stated to match the house. A condition is suggested requiring approval materials samples prior to construction. This is particularly important as the site is across the road from a Listed wall and building.

In terms of scale, design and siting the projection of the extension from the side of the house has been reduced from 5.5m on the last application to 4.5m, which has improved the visual impact of the extension at this prominent main road corner plot location.

Since the last application the balcony has been re- designed so that it only spans across the extension itself. In addition the basement garage has been changed to a keeping cellar instead. There is a dormer proposed, but this will be to the rear and not noticeable from the main road

The proposal therefore appears to comply with policies BE1 and BE15.

Residential Amenity

There are no windows to the proposed side of the extension and a condition is suggested to prevent the insertion of windows in the future. The proposed windows to the front and rear create no additional issues to that which exists already. I did have a concern with the front proposed balcony being closer to the neighbour at no.505, but as stated above this has now been rectified. However the garden at the front is not classed as private amenity, and would not create any additional overlooking to that which exists from the 1st floor windows anyway.

The residential amenity issues resulting from the proposal appear to be acceptable, and therefore it is considered that the proposal complies with policy BE2.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.
Beverly Smith

Development Control Manager

Date: 19.10.2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery
(Case Officer) on Tel No:  392213

Or

Richard Seaman
 (Senior Officer) on Tel No:  392248
Conditions 
1.
The development shall not begin until details and/or samples of the facing material which shall be of natural stone to match the existing building in colour, texture, coursing and method of pointing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved, and shall be so retained thereafter.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the side of the extension facing no. 501 Gibbet Street without the prior written permission of the Local Planning Authority.
3.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policies BE1 & BE2 of the Replacement Calderdale Unitary Development Plan.
3.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 05
Application No:
07/01873/COU

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:
To operate a childminding business in our own home
Location:
43 Wakefield Road  Hipperholme  Halifax  West Yorkshire  HX3 8AQ
Applicant:
Ms C Donald
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Mandy Beech Calderdale Early Years Development Childcare Par 
Description of Site and Proposal

The site is situated within Lightcliffe, on the junction of Wakefield Road and Highland Ville, adjacent to a hairdressing salon. Lightcliffe Preparatory school is to the east of the premises, and there are residential dwellings to the north and south.

The application is to operate a childminding business from the premises, which will have up to 12 children at any one time.

Relevant Planning History

There is no planning history of relevance to this application.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	N/A

	PPS/ PPG No


	N/A

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	CF8- Day Care Facilities for Children

T18- Maximum Car Parking Allowances


Publicity/ Representations:

The application has been advertised by means of site notice and neighbour notification letters. 11 letters of objection, and one letter of support have been submitted.

Summary of points raised:

· The proposal if approved would cause severe parking problems.

· The road of Highland Ville is narrow and there are already problems with parking due to people dropping off and picking up at the school.

· The business is already up and running even though the application has yet to be approved.

· The company told local residents that 12 children will be catered for and therefore this would indicate that extra staff would be needed which would put even more strain on parking requirements.

· If this application is approved it will set a precedent for other childcare businesses to extend their business.

· The applicant has already marked out in yellow paint car parking spaces in Highland Ville, this is restricting access.

· The owner already has a large mini bus that causes parking problems for the school.

· The applicants have put yellow lines on the road, but they do not own the entire road.

Assessment of Proposal

Principle

Policy CF8 of the RCUDP establishes that:

Proposals for day care facilities for children (including childminders, private day care nurseries and playgroups) will be permitted where they meet the following criteria:- 
i. development is well located with respect to the community it is intended to serve and is accessible by good quality public transport and other modes of transport including cycling and walking; 

ii. proposals incorporate adequate internal and adjacent external facilities for child’s play, rest and activities; 

iii. the proposals are adequate to accommodate the number of children and staff proposed; 

iv. the proposals incorporate adequate safe facilities for the dropping off and picking up of children (these may be on street or off street, but should ensure that road safety and congestion problems are not created); 

v. the amenity of neighbouring properties is safeguarded, particularly where these are residential, business or office in nature; 

vi. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

vii. the development creates no unacceptable environmental, amenity, safety, traffic or other problems; and 

viii. the development complies with the provisions of  all other relevant UDP policies. 

The building is of a substantial size and would appear to have sufficient space to ensure that there is enough room for children’s play activities and rest. In relation to this it is noted that the Group Director of Children’s and Young People’s Services indicates that the premises would be “very suitable for childcare”. She goes onto indicate that “there is plenty of space to provide a quality business.”

Highway considerations

The Head of Engineering Services has been consulted and was also sent copies of all the objections relating to parking. The HES considers that the proposal would not lead to congestion to the detriment of the free flow of traffic.

Highland Ville is an unadopted road, where control of vehicular parking is vested in the individuals with frontages onto that road. The marking out of parking spaces and any questions of ownership are a private rather than a planning matter. Wakefield Road is a principle road with a prohibition of waiting on the frontage of the site, which extends in both easterly and westerly directions from the site.

In terms of parking provision policy T18 in the Replacement UDP seeks 1 space per 2 staff members likely to be present at one time, and no more then 4 spaces for visitors.

Two partners would staff the business and overall the HES considers that there is adequate space for this and up to 4 visitors at any one time to park on Highland Ville. In relation to this it should be noted that the majority of the parking would associated with short-term drop offs and pickups of children associated with the business. 

Overall the HES considers there to be no sustainable objection to this application on highway grounds

Residential amenity

Policy CF8 requires that there should be no unacceptable environmental or amenity problems caused by the proposal. The premises do have other residential properties situated within close proximity to it, but there is also some retail use and the prep school, therefore the proposal would not be seen to pose a significant threat to amenity, providing that a condition is imposed relating to operating hours. On this basis the Head of Environmental Health Services has no objections to the application. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 1st November 2007

Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle
(Case Officer)    on Tel No:  392266

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
The use of the premise for the childminding business shall be restricted to the hours from 07.00 to 19.00 Monday to Friday and the premises shall not be used for the childminding business any time on Saturdays, Sundays and Bank or Statutory Holidays.
2.
At no time shall more than 12 children be cared for on site at any one time.
Reasons 
1.
In the interests in amenity and to ensure compliance with policy CF8 of the Replacement Calderdale Unitary Development Plan.
2.
In the interest of amenity and to ensure compliance with policy CF8 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 06
Application No:
07/01972/FUL

Ward:
 Ryburn



  Area Team:
 Lower Calder


Proposal:
Proposed new house in garden of property.
Location:
Land To Rear Of Moorgate  Higher Park Royd Drive  Triangle  Sowerby Bridge  
Applicant:
John Roche
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Ripponden Parish Council 
Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Description of Site and Proposal

The site is the rear garden of Moorgate – which is a semi-detached dwelling. The site is located to the west of the A58 in Triangle/Kebroyd. 

The proposal is for the construction of a single detached  dwelling within the garden of Moorgate. The siting is to the western edge of the site with access off Higher Park Royd Drive.    

Relevant Planning History

An Outline application (04/00930/OUT) was approved in September 2004 for a single dwelling within the rear garden of Moorgate. At outline stage it was indicated that the likely structure would be 2 storeys with an integral garage.  

In 1999 permission was granted for a two- storey side extension and new detached garage to Moorgate. 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H2 Sequential approach to the allocation of housing land

	PPS/ PPG No


	PPS 3 Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	BE1 General Design Criteria, BE2 Privacy Day-Lighting & Amenity, T18 Maximum Parking Allowances, H2 Primary Housing Areas, BE5 Highways and Accesses.


Publicity/ Representations:

The application has been advertised by means of neighbour notification. To date ten letters of objection have been submitted.

Summary of points raised:

· A large three-storey house set amongst two storey semi detached dwellings would not respect the established character of the area.
· The mass and scale of the proposed dwelling would not be in character with the surrounding dwellings.
· The proposed development would be overbearing, exacerbated by its siting.
· The majority of the dwellings in the area have a sloping driveway, this forms part of the character of the area, the proposed house will have a level access not in character with the area.
· The use of a 2m tall fence on top of a 2m tall wall is not the solution in trying to overcome overlooking issues.
· The sloping site will further effect the privacy, amenity of the existing dwellings on Lower Park Royd Drive when taking into account main and secondary room windows.
· The side to boundary distances are less than the recommended distance as are the secondary to side distance on the west elevation. 
· At least one tree will need to be removed within the footprint of the proposed dwelling.
· The 2m high fence is not typical of the surrounding boundary treatment to other dwellings.
· There is scope for other gardens fronting Higher Park Royd Drive to have  similar developments in the future, this would produce the effect of terracing harming the quality of the housing in the area.  
· The road is very narrow, the proposed drive will cause traffic problems
· There is provision for only one car not enough for a family dwelling
· If the proposed house is connected to the existing sewage system will it have the extra capacity. 
· The host garden will be left with a small rear garden dominated by the larger higher new house.
· The use of artificial stone and artificial slate is not in keeping with the other properties in the area, which are York stone and Welsh slate.
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council object to the proposal on the grounds of over intensive use of the site, overlooking issues, street scene and access and the new drawing is not adequate. 

Assessment of Proposal

Principle
Policy H2 of the Calderdale RUDP places great emphasis on the existing housing areas whether privately or publicly owned to help meet the Districts housing needs. It is therefore important to improve these areas to meet the needs and aspirations of the people who live or would seek to live within them. 

Within Primary Housing Areas proposals for new housing on previously developed land will be permitted provided no unacceptable environmental, amenity, traffic, or other problems are created and the quality of the housing area is not harmed and whenever possible is enhanced. The principle of the development is considered acceptable due to it being within the domestic curtilage (garden) of Moorgate, and is a brown-field site.  

Privacy, Day-Lighting and Amenity

It is of critical importance particularly in residential areas to ensure that adequate space about dwellings is achieved whilst recognising the need to make the fullest use of housing land. The purposes of securing adequate space around buildings are to secure a reasonable degree of privacy in dwellings and prevent overlooking between both new and existing dwellings, and to ensure that development is not overbearing on the outlook from dwellings but finally to ensure dwellings enjoy a reasonable level of light and are not unreasonably overshadowed. 

The proposed dwelling has been designed to minimise the impact on neighbouring residents. Therefore in this revised scheme the rear windows at ground floor level would serve the kitchen a secondary window, which in turn would face the dining room/conservatory of Moorgate, at 21m this would be an acceptable distance taking into account the sloping site. In the basement of the proposed house double doors would lead into the garden. 

At a distance of 21m from this window to the windows in the rear of Moorgate this may be a problem should it not be for the 2m high fence set on a 2m high retaining wall.  It is considered this boundary treatment would provide screening and prevent overlooking into either of the dwellings. 

To the north elevation of the property there are two proposed windows serving a bathroom and dining room. Both of these windows are considered secondary windows due to there being two actual windows in the dining room. The nearest dwelling to the north is The Croft, which is set lower down than the road level. It is also set at an angle to the main road, however it has a bedroom window in its south elevation. It is not considered that the proposed windows in the north elevation would have an impact on The Croft, as the Croft has a long garage building next to its hard standing along the boundary to the application site. Also there is a fence and stone wall, which is to be retained along this boundary that will prevent any overlooking.     

The west elevation contains the garage, main door and study window. At 21m from the study window across the road to “Rosedene” front window, this would meet policy, which recommends a minimum distance of 18m.  

The south elevation contains a garage window and a utility window these do not face any properties and from the windows to the boundary is 1.5m. The garage window and utility window is considered a side elevation with a distance of 1.5m to the boundary it is with in policy. 

In summary the proposed dwelling meets with policy BE2 with regard to space about dwellings, and privacy daylighting and amenity. 

Siting, Design & Layout 

New buildings can have a significant effect on the character and quality of an area. Buildings should be designed to complement the traditional character and local distinctiveness of an area by respecting the character of the surrounding built form, paying particular regard to scale, density, building lines, materials, and fenestration. In particular materials should be used in development proposals that complement the surrounding buildings in terms of form and colour and texture. 

The amended plans concern a change to the bulk and appearance of the building. Technically the proposed house is a two- storey house with bedroom accommodation in the roof. The amended plans removed the rear balcony, reduced the eaves height at the rear by 1.3m and took the rear top floor windows out and dropped the roof level so that the bedroom windows were swapped for roof-lights. Very little change occurred to the front elevation, which remains in appearance as a two storey house.

The siting of the proposed house is set back slightly from the main road but at the same road level, to allow for a car parking space and small front garden lawn. Other dwellings to the north of the site of Higher Park Royd Drive have a sloping drive and are set lower in the landscape. The area in general has a mixture of house types and sizes with some semidetached bungalows, detached dwellings and semidetached dwellings. The dwellings on Higher Park Royd Drive follow no particular pattern, except for all having decent sized front and rear gardens. 

It is considered the garden areas to the proposed house will be adequate in space for a family and the garden that will remain for the enjoyment of occupants of Moorgate will be of an acceptable size. 

The majority of dwellings on Lower Park Royd Drive are constructed of stone with a slate roof, but the properties on Higher Park Royd Drive are built of either artificial stone or render with a pebble-dash finish with what seem to be artificial roof materials. With this variety of materials in existence it is considered that the use of artificial stone and artificial blue slate roofing will be acceptable, provided a suitable standard of materials can be sourced. 

The architectural style of the house is similar to the style of neighbouring houses. The site boundaries are to remain. However due to their being no physical boundaries marked on the submitted plans it is suggested that a condition be attached that requests all site boundaries to be provided and marked on a plan.

In order to construct the property two trees on the site will need to be removed. They appear to be of no real amenity value are not along the site frontage and are not protected trees. The monkey- puzzle tree on site will remain.    

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment or at very least maintain that quality by means of high standards of design, where feasible development therefore should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials and retain or enhance or create any natural and built features that contribute to the amenity of the area. Also development proposal should be visually attractive and create a sense of local identity not intrude on key vistas and not significantly affect the privacy dayligting and amenity of residents and other occupants. 

The general layout and design of the proposed dwelling has taken into account policy BE1, and the materials proposed are considered acceptable within the area it is to be situated.  The proposal is considered in line with policy BE1. 

Highway Issues    

Having regard to the fact that outline planning permission has previously been granted for residential development of this site the Head of Engineering Services has no objections to the application subject to a condition requiring the garaging/parking to be provided prior to occupation. Overall the application complies with policies T18 and H9 of the RUDP. 

Other Issues  

A few objectors raised the issue regarding the right of access across Higher Park Royd Drive and indicated that the applicant no automatic right. Also the issues regarding lorries and wagons unloading building materials and using the access and possibly affecting the road surface is not actually a planning issue, these are private legal issues and are not valid planning issues.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 25th October 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

(Case Officer)  Sara Johnson on Tel No:  392232

Or

(Senior Officer) Richard Seaman on  Tel No:  392248
Conditions 
1.
This permission shall relate to the application as amended by the plans received by the Local Planning Authority on 8th October 2007.

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwelling without the prior written permission of the Local Planning Authority.
3.
The development shall not begin until details of the treatment of all the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
4.
The development shall not commence until an assessment of the affects of a 100 year storm event plus allowance for climate change on local land drainage infrastructure and surface water run-off between the development and adjoining land and highways, in either direction has been submitted to and approved in writing by the Local Planning Authority.  Any mitigation measures recommended by the approved assessment shall be implemented before the development is first brought into use and retained thereafter.
5.
Prior to commencement of any works on site full details of the foul and surface water drainage for the development (including existing systems to be re-used) shall be submitted to and approved in writing by the Local Planning Authority. Details submitted should include all appropriate consents and agreements plus plans, long sections, hydraulic calculations and percolation tests where appropriate. The details so approved shall be implemented prior      to the first operation of the development and retained thereafter.
6.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
7.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
8.
No dwellings shall be occupied until the garaging/off street parking facilities shown on the permitted plans for the dwelling have been constructed/surfaced  and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
9.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of amenity and privacy and to ensure compliance with policy BE1 and BE1 of the Replacement Calderdale Unitary Development Plan.
4.
To ensure that the development meets an acceptable standard of flood defence and to ensure compliance with Policy EP18 of the Calderdale Unitary Development Plan.
5.
For the avoidance of doubt and to ensure proper drainage of the site and to ensure compliance with policy GCF1 of the Replacement Calderdale Unitary Development Plan.
6.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
7.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
8.
To ensure that adequate off-street parking is available for the development and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.
9.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 07
Application No:
07/02086/VAR

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:
Proposed stables, office, canteen, washrooms & reception, App No. 06/01006/FUL. Variation of condition 2 - to use slates and render to match existing Equestrian Buildings.
Location:
Lee Hill Equestrian Centre  Swan Lane  Outlane  Huddersfield  HD3 3YH
Applicant:
Robert Calvin Ltd
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations: - None

Description of Site and Proposal

The site forms part of an equestrian centre in the Green Belt just outside Outlane. It is bounded to the north and east by open countryside whilst to the west there are a number of residential properties. The centre contains a residential dwelling, two riding arenas, stables, parking and the polytunnel, which is used as an extended tack room. 

Permission has been granted to replace the polytunnel with stables, office, canteen and reception area. The application is the to vary condition 2 of this permission to allow building materials to be in block and render with stone slates to the roof. The existing condition 2 is worded as follows:

“Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority. The use of timber cladding shall extend across the whole building and cover at least the upper half of all walls and gables. Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.”

Members are considering this application because the original condition was imposed  by Planning Committee. 

Relevant Planning History

In 2002 the original change of use was permitted from a garden centre to equestrian centre (02/00401/COU). Also in 2002 permission was granted for 12 stables and an exercise arena (02/01280/FUL). In 2003 a further arena was permitted retrospectively (03/00948/FUL). Also in 2003 permission was granted for change of use of part of stables to form a tack room and ancillary sales area (03/02073/COU). In 2004 permission was refused for an extension of the tack room, new stables and lighting for the arena, on the grounds of design and that the lighting would be inappropriate (04/00653/FUL).  Permission was granted in 2006 for the replacement of the polytunnel with new stables and ancillary facilities (06/01006).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	P2
Green Belts

	PPG No
	2
Green Belts



	UDP Designation
	Green Belt

Wildlife Corridor



	UDP Policies
	NE1
Development within the Green Belt

BE1
General Design Criteria


Publicity/Representations

The application was publicised with a site notice and neighbour notifications. One letter of representation was received which relates to the already permitted scheme rather than the proposed variation of condition.

Assessment of Proposal

Principle

The principle of the stables has been established by planning permission 06/01006. This application only concerned with the facing and roofing materials of the development. 

Openness

There would be potential for the development to impact on the openness of the Green Belt if the buildings were constructed in such a way as to make them convertible to dwellings at some later stage. Normally the Council expects stables in the Green Belt to be constructed with a single blockwork skin, clad in timber with roofing materials such as corrugated sheeting, which would not support conversion. In this case it is considered that there is a low risk that pressure will be brought to bear to convert the building to residential use. In this respect, the equestrian centre is a thriving business and already contains one stable block with block and render facing materials and an artificial stone slate roof. Furthermore, because of its relationship to the equestrian activity, it is unlikely that permission would be granted for conversion to residential, whilst that use subsisted. 

Visual Amenity
In considering the original application it was concluded that the stables would be viewed in the context of the adjacent road rather than the existing stables, which are located at a different level and would not therefore have a direct visual connection. The argument that matching materials between the two blocks is necessary to enhance the visual character of the area is not therefore accepted. However, it is not considered that the proposed materials would harm the character of the area and it could not reasonably be argued that the proposed development would not be in keeping with the surrounding area. 

Other Issues

Condition 2 of application 06/01006 requires only that details of roofing and facing materials be approved, though it does refer specifically to timber cladding, hence the need to vary the condition. The condition does not refer specifically to the use of corrugated sheet roofing materials, but these were included on the original plan at the request of Planning Services. It is suggested therefore that two conditions are imposed with the following wording:

1. ‘Notwithstanding any details shown on the permitted plans the development shall not begin until details of the external facings of the stables which shall be of a render with a smooth finish and of a local stone colour have been submitted to and approved in writing by the Local Planning Authority. The external facings of the development shall be rendered in accordance with the details so approved prior to the first use of the stables and shall be so retained thereafter.’

2. ‘Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates or artificial stone slates (sympathetic with local natural stone) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be retained thereafter.’

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to vary condition 2 of planning permission 06/01006/FUL has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Mrs B. Smith



 Development Control Manager

Date: 31 October 2007
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 392266

Or

Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the external facings of the stables which shall be of a render with a smooth finish and of a local stone colour have been submitted to and approved in writing by the Local Planning Authority. The external facings of the development shall be rendered in accordance with the details so approved prior to the first use of the stables and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates or artificial stone slates (sympathetic with local natural stone) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be retained thereafter.
3.
With the exception of condition 2, all of the conditions attached to planning permission 06/01006/FUL shall remain relevant and binding to this planning permission.
Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and NE1 of the Replacement Calderdale Unitary Development Plan.
2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and NE1 of the Replacement Calderdale Unitary Development Plan.
3.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 08
Application No:
97/01021/REN

Ward:
 Calder



  Area Team:
 Major Team


Proposal:
Renewal of permission 91/02192 for the construction of 21 dwellings
Location:
Land Off  Hollins Road  Walsden  Todmorden  
Applicant:
Simor Ltd
Recommendation:
Refuse
Head of Engineering Services  Request:

  
Parish Council Representations:


Yes Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Education Services 
Council for Protection of Rural England 
Environment Agency  
Recreation, Sport And Streetscene - Forestry Officer

Natural England 
Environmental Health Services - Pollution Section 
British Waterways Board (Rochdale Canal) 
Yorkshire Water Services Ltd 
Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environment Agency  
Assistant Director of Housing 
Recreation, Sport And Streetscene - Outdoor Recreation 
Group Engineer (Environment) Projects Team 
Todmorden Town Council 
Description of Site and Proposal

The application is to renew 91/02192/FUL.  In 1997 members had been minded to approve the current application subject to a S.106 agreement for affordable housing, which had been agreed as six units.  However progress on the S.106 has been exceedingly slow and limited due to delays by both the applicant and Council.

In the intervening ten years there have been significant changes to planning policy at both local and national level, plus circumstances on the ground have changed (new houses have been constructed in the area whose occupants are unlikely to be aware of the proposal).  In the interests of fairness and transparency, the application has been readvertised and returned to Planning Committee for their consideration.

The site slopes downwards from Hollins Road to the east and the Rochdale Canal to the west.  It is situated in the centre of a larger area of undeveloped land that is mixture of grass and woodland.  Access from Hollins Road would be to the north of the garages adjacent to No.44 Hollins Road, just opposite Henshaw Woods.

The proposal is for 21, two and three-bed terraced houses with associated parking arranged around courtyards.  The dwellings would be two storeys in height, and stepped down to reflect the topography of the site.  There is a sycamore tree in the centre of the site that is covered by a Tree Preservation Order, but the scheme has been designed around this to ensure its retention.
Relevant Planning History

91/02192/FUL Residential development (21 dwellings).

Planning Committee originally refused the application on the grounds that the site was in a rural area, the development would have an adverse impact on trees, there was insufficient parking and it was contrary to the space about dwellings policy.

However on appeal the Inspector disagreed about the rural character of the site and thought the site “sufficiently integrated into the structure of the village, but sufficiently marginal in its value as open space to be categorised as one which the development plans would otherwise allocate for housing, but which is suitable for affordable housing”.

As the scheme included some affordable units, Highways conceded that the parking requirements could be less.  In relation to the trees the Inspector didn’t think there would be any adverse impact and in relation to the space about dwellings as the angles were so oblique there would be no loss of privacy to existing or prospective residents.

97/01021/REN – Renewal of 91/02192/FUL Residential development (21 dwellings).

Planning Committee were minded to refuse the application in 1997 unless a S.106 agreement was signed to secure the affordable housing.

Key Policy Context:
	Regional Spatial Strategy for Yorkshire & the Humber
	H1 - Distribution of additional housing 

H4 - Housing size, type and affordability

	PPG No
	3 Housing

	UDP Designation
	Primary Housing Area 

Wildlife Corridor 

	UDP Policies
	H2: Primary Housing Areas 

H9: Non-allocated sites 

H10: Density of Housing Developments

H13: Affordable Housing 

BE1: General Design Criteria 

BE2: Privacy, Daylighting and Amenity Space 

BE5: The Design and Layout of Highways and Accesses

BE15: Setting of a Listed Building 

T18: Maximum Parking Allowances

NE15: Development in Wildlife Corridors 

NE21: Trees and Development Sites 

EP15: Development alongside waterways

EP19: Development Outside Floodplains 

EP20: Protection from Flood Risk

OS5: The Provision of Recreational Open Space in Residential Development 

CF1: Co-ordination of schools and housing


Publicity/ Representations:

The application has been re-publicised with neighbour notification letters and site notices. Currently there is a 10-name petition and 1 letter objecting to the proposal. However, re-publicity is still ongoing and members will be updated at the meeting.

Summary of main points raised:

· High traffic volumes in the area

· Inadequate school places available

· Harm to visual amenity

· Loss of trees

· Long term uncertainty for residents because development has not commenced

Todmorden Town Council Comments

The Town Council is consulted on all applications in their area. Where any comments have been received these are set out in full below and have been taken into account as part of the assessment of the application.

“Members recommend refusal due to history of unstable land and greenfield status of the site.”

Assessment of Proposal

Principle of development 

The whole site is within the Primary Housing Area, but is not previously developed (greenfield).  There is no dispute between the Council and the applicant in relation to the assessment of the site as greenfield.  Although Policy H2 supports in principle residential development in Primary Housing Areas the policy only relates to previously developed sites.  Policy H9 takes this further by stating that “Proposals for residential development on unallocated greenfield land will not be permitted”.

The issue of allowing the development of windfall greenfield sites is the main policy alteration that affects this site. In this respect a residential development on this greenfield site (even with the justification of affordable housing) and notwithstanding the history of this application, would be contrary to current national and local planning policy. It would also set a precedent for other developments throughout Calderdale. The application is therefore unacceptable in this regard. 

Density

The site is in the region of 0.5ha, the development of 21 houses would result in a density of 42 dwellings per hectare which is above the minimum of 30 required by Policy H10.

Residential Amenity

Policy BE2 of the Replacement UDP states that proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants.

Scale drawings of the layout are not available, and therefore an accurate assessment of the space about dwellings is not possible.  However this was previously considered in 1991 and found to be acceptable.

Materials, Layout and Design

Policy BE1 of the Replacement UDP seeks to ensure that development proposals respect the established character of their surroundings in terms of scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.

The layout shows the access road forming a stand off between the proposed houses and the canal.  This has the advantage of leaving the canal side reasonably open, but that could also be a downside as it does not provide an active frontage to the canal.  However on balance the layout is considered acceptable. The two storey stepped nature of the dwellings is considered appropriate in scale and layout, and would not have a negative impact on character or setting of the canal in accordance with Policy EP15.

No details have been supplied in relation to the materials, and these were not specified as part of the previous approval.  Nevertheless due to the relationship to the canal and the proximity of the listed lock natural stone and blue slate are considered the most appropriate. 

Conservation Issues

Pinnel Lock to the southwestern corner of the site is a Grade II listed structure.  The siting scale and design of the scheme allows space to be maintained around the lock area and provides view from the Canal and locks gates in an easterly direction, which is considered acceptable in relation to Policy BE15.

Affordable housing

There has always been a requirement for affordable housing on this site.  Previously it was agreed that six of the units would be made available to a Registered Social Landlord, at a discount to be agreed.  However the current requirement is for 20% of the units to be made available at an affordable rent.

The precise requirements are somewhat immaterial as the RCUDP does not make any allowances for the development of greenfield sites, even where there is the benefit of affordable housing.

Education

Policy CF1 requires new housing and the provision of school places to be co-ordinated to ensure any increase in demand can be accommodated.  In this location there are surplus paces in both primary and secondary primary school and therefore a contribution towards education provision is not required.
Highway Considerations
Policy BE5 requires the design and layout of highways and accesses to ensure the safe and free flow of traffic, allow access by public transport where appropriate, provide convenient pedestrian routes/connectivity within the site and with its surroundings 

Head of Engineering Services 

The proposed access is offset from the since approved access to Henshaw Wood but Henshaw Wood was accepted on the basis of a potential access to this site at the point shown.

In the opinion of the Head of Engineering Services the level of traffic using Hollins Road and the number of cars in/out of Henshaw Road are of a low level.  The proposal would not have significant car trips and is therefore not considered to increase any significant safety issues. The level of traffic movements, right turning, are not considered to conflict to any degree.

The internal layout consists of a formal road with two footpaths suitable to cater for 300 units, the proposal for significantly less than this and the roadway could be made more environmentally attractive.  Parking is consigned to specific parking courts within each block and would remain as private areas.  There are a total of 28 spaces shown on the plans, the maximum required by Policy T18 is 32.  The Head of Engineering Services raised no objection to the parking provision.

Whilst the layout would be 'modernised' with any new application the fact that it is 'old fashioned' is not in itself a reason for refusal or creates an undue safety risk.

Public Open Space

Policy OS5 requires all new residential developments to provide for the recreational needs of their residents in accordance with standards set by the Council (currently the NPFA standards).

Applying the NPFA standards shows that there is a deficiency of outdoor sport facilities and childrens playing space in the area. The provision required for the proposed development is:

Outdoor Sport  - 0.08 ha

Equipped Childrens Playing Space  - 0.013ha

Informal Recreation  - 0.028ha

Since this is a small development a contribution of £23,100 would be required to improve neighbouring facilities, for example at Walsden Recreation Ground

Trees and Landscaping 

Policy NE21 requires the layout to prevent the development being subject to an unacceptable degree of shade cast from the retained trees, the distances between the development and existing trees should be sufficient to ensure the continued health of the tree.  

There is a large mature sycamore tree in the centre of the site, which is covered by a TPO.  To the southern boundary of the site there is also a significant group of trees covered by a second TPO.  In both instances the trees shown on the layout are unlikely to reflect the size of the trees now, however there is likely to be sufficient space between the trees and proposed dwellings to ensure the long term retention of the trees.

Land Stability

Although the site is not specifically identified as unstable on the RUDP proposals map, the area to the east of Hollins Road is identified as unstable and is notorious for land movement and instability.  Therefore it is considered necessary in relation to Policy EP11 for a stability report to be conducted before the proposal can be considered fully.  

Drainage and Flood Risk

The western boundary of the site is parallel to the edge of the Zone 2/3 flood risk area associated with Walsden Water.  However none of the development is within the higher risk categories, this principle risk associated with the site is from surface water runoff.

At present there is no water supply or surface / foul water drainage to the site.  Therefore the main policy considerations are Policies EP19 and EP20, both of which require consideration to be given to the use of sustainable drainage systems and the management of surface water.  Due to the age of the application a drainage assessment has not been submitted and the Head of Engineering Services has commented that drainage of the site will be difficult and that foul flow at least will need to be pumped.

However he goes onto comment that these problems could be overcome by way of conditions to secure a drainage assessment and suitable drainage arrangements.

Wildlife and Ecology

As predominantly grassland the site is likely to form a habitat for a small and limited range of species, but as part of the wildlife corridor associated with the river and canal it forms an integral and central part of the flow of species around this area.  A wildlife report has not been conducted so in accordance with Policy NE15 conditions will be required to ensure the loss of the site does not impair the continuity or function of the wildlife corridor.

CONCLUSION

The proposal is not considered to be acceptable.  The recommendation to refuse has been made having regard to PPS3, Policies H9 and EP11 of the Replacement Calderdale Unitary Development Plan and to all other relevant material considerations.

Beverley Smith

Development Control Manager

Date:
01.11.2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie White
(Case Officer) on Tel No: 392257

or

Richard Seaman
(Senior Officer) on Tel No: 392248
Reasons 
1.
The proposed site forms part of a wider area of undeveloped ("greenfield") land. Planning Policy Statement 3: Housing, places strong emphasis on new housing taking place on previously developed land ("brownfield land") and there is a presumption that such sites should be developed before greenfield sites. As such, the Local Planning Authority considers that the proposed development fails to meet the criteria for development set out in, and would conflict with the aims and objectives of PPS3. For the same reasons the proposal would also be contrary to Policies H2 (Primary Housing Areas) and H9 (Non-Allocated Sites) of the Replacement Calderdale Unitary Development Plan.
2.
The application gives insufficient information to enable the full implications of the proposal to be properly considered, particularly in relation to land slippage.  There is a recent history of significant land slippage in the area, which the application fails to consider and the proposal is therefore considered contrary to Policy EP11 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 01
Application No:
07/00806/OUT

Ward:
 Elland



  Area Team:
 Major Team


Proposal:
Construction of retail store with associated car parking, service yard, landscaping and highway works (Outline)
Location:
Land At  Dewsbury Road  Elland  West Yorkshire  
Applicant:
ASDA Stores Ltd
Recommendation:
Mindul To Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Group Engineer (Environment) Projects Team 
Yorkshire Water Services Ltd 
Recreation Sport & Streetscene - Countryside Section 
Environment Agency  
English Heritage 
West Yorkshire Police ALO 
West Yorkshire Passenger Transport Exec 
Yorkshire And Humber Assembly 
Kirklees Metropolitan District Council 
Yorkshire Forward 
Government Office For Yorkshire & The Humber 
Access Liaison Officer 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment and Regeneration Group 
Description of Site and Proposal

The site is some 3.3 hectares in size, and is mainly occupied by Spa Field Mills and Perseverance Works. There are some smaller buildings and areas of land at the western end of the site occupied by a car sales/repair business, a private hire firm and so on. To the north of the site are Perseverance Mills (which has planning permission for residential development) and Marshfield Mills (where the Council is mindful to permit an application for residential development subject to a legal agreement being signed). To the east of the site is Gannex Mill (which is subject to an application for residential development that has not been determined as yet). To the south of the site are dwelling houses and smaller scale employment premises.  

The proposal is an outline application for construction of an ASDA retail store with associated car parking, service yard, landscaping and highway works.  Approval of the layout and access is sought at this stage. All other matters are reserved for later consideration. The proposal is to site the 3902 square metre (gross floor area) store near to the eastern boundary of the site, adjacent to Thomas Street. Service access would be from Dewsbury Road towards the north east corner of the site. The central portion of the site would accommodate 297 surface car parking spaces (including 27 disabled car parking spaces). The western part of the site would be occupied by civic space, landscaping and the bus pick up point.  Access for cars and public transport would be via a new junction with a reconfigured roundabout at the junction of Elland Riorges Link, Dewsbury Road, Huddersfield Road, Catherine Street and Southgate.  However, buses would leave the site via a one-way loop exiting close to the western end of Dewsbury Road.  

The following items of supporting information have been submitted with the application:

Planning and retail statement

Transport Assessment

Travel Plan

Geo-environmental desk study

Noise Assessment

Biodiversity report

Drainage statement

A formal Screening Opinion was carried out in accordance with the Environmental Impact Assessment Regulations, and it was concluded that the application did not require an EIA. 

Relevant Planning History

Application 00/01660 for Mixed-use development incorporating supermarket (A1), associated infrastructure, residential development (C3), community centre and bus station (outline) was refused in 2003 after being called in by the Secretary of State. The Secretary of State’s decision letter is included as an appendix to this report. The previous proposal for the site was for a store with a larger net sales area of 3252 sq. metres (372 sq. metres more convenience floor space and 465 sq. metres more comparison goods floor space than is proposed under the current application).
In addition there have been various applications relating to existing buildings/uses on the site, but most of these are not relevant. However, a proposal for a Factory Outlet Centre covering the whole site was eventually withdrawn in 2000. (This followed the application being ‘called in’ by the Secretary of State after the Council had resolved to be mindful to permit the scheme).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	S1 Applying sustainable development principles

S3 Urban and rural renaissance

S4 Urban and rural design

S6 Sustainable use of physical resources

E1 Town and City Centres

T1 Land use and transport integration

SOC3 Retail and leisure facilities

E3 Planning the overall provision of employment land



	PPS/ PPG No


	1 Delivering sustainable development

3 Housing

6 Planning for town centres

9 Biodiversity and geological conservation

13 Transport

15 Planning and the historic environment



	RCUDP Designation


	Mixed Use Site

Conservation Area



	RCUDP Policies


	GP1 Encouraging sustainable development

GP2 Location of development

GP4 Promotion of urban and rural regeneration and Renaissance

E4 Sites Allocated for Mixed-Use

BE1 General design criteria

BE4 Safety and security considerations

BE5 Design and layout of highways and accesses

BE6 The provision of safe pedestrian environments

BE15 Setting of a Listed Building

GS1 Retail Strategy

GS2 Location of retail and key town centre and leisure uses

S1 Sequential approach for retail and other key town centre uses

S2 Criteria for assessing retail developments

GT5 Transport assessments

T1 Travel Plans

T18 Maximum parking allowances 

EP3 Noise generating development

EP 19 Development outside flood plains

EP25 Energy efficient development

EP27 Renewable energy in new developments

NE15 Development in Wildlife Corridors

NE16 Protection of Protected species


Publicity/ Representations:

The application has been advertised by means of site and press notices and neighbour notification letters. The following letters and emails were received: 269 standard pro-forma objection letters; a further 23 standard pro-forma objections without a full address (which therefore could not be recorded on our computer system); 15 individual letters of objection; 54 letters of support and 4 other representations neither objecting nor supporting the application.

Summary of points raised:

Objections

· Harm to the vitality and viability of Elland Town Centre

· Noise disturbance

· Pollution from additional vehicles

· Potential loss of trees

· Concern about privacy and pedestrian safety implications of link path

· Highway safety concerns

· Potential crime

· Impact on wildlife

· Light pollution

· Impact on visual amenity of area

Support

· Improved shopping facility for Elland

· Less need to travel to other towns to carry out shopping

· Improvements to visual amenity 

· Job creation

· Would have a minimal impact on existing traders

Ward councillor comments:

Comments were received from Councillors Bob Thompson and Diane Park. Whilst both indicated that they supported the application they expressed concern about the link paths adjacent to Thomas Street.

Assessment of Proposal

Principle of development

The retail strategy of the RUDP seeks the provision of a modern, competitive and sustainable retail sector meeting the needs of Calderdale’s residents in a manner that helps enhance the vitality and viability of the existing town centres, provides facilities accessible by all means of transport, but particularly by alternatives to the private car, reduces the overall need to travel and protects the environment. This objective is encapsulated in policy GS1 of the RUDP, which states that:

“THE BENEFITS OF A MODERN, COMPETITIVE, ENVIRONMENTALLY ATTRACTIVE AND SUSTAINABLE RETAILING SECTOR INCLUDING THE UPGRADING, MODERNISATION AND ENHANCEMENT OF RETAILING PROVISION WITHIN TOWN CENTRES AND LOCATIONS HIGHLIGHTED WITHIN THE RETAIL HIERARCHY WILL BE SOUGHT WHICH MEET THE NEEDS OF CALDERDALE’S RESIDENTS.AS PART OF THIS STRATEGY THE VITALITY AND VIABILITY OF EXISTING CENTRES WILL BE MAINTAINED TO ENSURE THAT THEY REMAIN ATTRACTIVE TO SHOPPERS AND VISITORS AND CAN COMPETE EFFECTIVELY WITH OTHER CENTRES AND OTHER FORMS OF RETAILING.”
Government Policy as contained in PPS1, PPS6 and PPG13 together with RSS (2004) stress the importance of town centres and the desirability of locating new retail, leisure and other key developments within or adjacent to town centres, in order to encourage multi-purpose trips and provide greater opportunities for the use of public transport. The adoption of a sequential approach to site selection will assist in ensuring that the benefits of new forms of retailing are available to the greatest number of people and that locally generated retail expenditure is retained to support investment and jobs within the local economy and assist in the aim of reducing the need to travel. This sequential approach gives priority to town centre sites as development locations. Edge-of-centre sites, district and local centres and finally out-of-centre locations should be considered in turn in assessing suitable development locations. Out-of-centre sites should generally be regarded as an option of last resort. This is encapsulated in policy GS2 of the RUDP, which states that:

“RETAIL DEVELOPMENT INTENDED TO SERVE A WIDE CATCHMENT AREA OR WHICH MIGHT HAVE A SIGNIFICANT EFFECT UPON LOCAL SHOPPING PATTERNS, OR KEY TOWN CENTRE AND LEISURE USES SHOULD BE SITED WITHIN AN EXISTING TOWN CENTRE. WHERE SUITABLE CENTRAL SITES ARE NOT AVAILABLE A SEQUENTIAL APPROACH TO SITE SELECTION SHOULD BE ADOPTED, WITH EDGE OF CENTRE SITES HAVING PREFERENCE OVER OUT OF CENTRE LOCATIONS. DEVELOPMENT SHOULD BE APPROPRIATE TO THE SCALE, ROLE AND CHARACTER OF THE CENTRE AND THE CATCHMENT THAT THE DEVELOPER SEEKS TO SERVE. PROPOSALS FOR RETAIL FACILITIES WHICH IN THEMSELVES OR TOGETHER WITH OTHER SIMILAR DEVELOPMENTS WITH PLANNING PERMISSION IN THE LOCALITY COULD SERIOUSLY AFFECT THE VITALITY AND VIABILITY OF ANY NEARBY TOWN CENTRE, OR WOULD GIVE RISE TO UNACCEPTABLE ENVIRONMENTAL, AMENITY, TRAFFIC, SUSTAINABILITY OR OTHER PROBLEMS WILL NOT BE PERMITTED.”
Further to the above, the RUDP establishes that shopping development will only be acceptable if all the criteria of Policy S 2 ‘Criteria for Assessing Retail Developments’  are met. These criteria are to ensure that:- 

· the need for the development is demonstrated; 

· proposals are appropriate to the role of the centre and the catchment that the development is intended to serve; 

· a sequential approach to site selection has been undertaken; 

· proposed developments are of an appropriate scale; 

· do not create unacceptable environmental, amenity, highways or other problems; 

· proposed developments maintain the viability and vitality of the existing centres; 

· proposed developments are accessible to all including those dependent on public transport; 

· sustainability criteria are applied to the consideration of the application; and 

· proposed developments ensure the provision of a high quality environment. 

The extent to which the development complies with these detailed criteria is considered elsewhere in this report. However, in general terms it should be noted that paragraph 6.17 RUDP states that “there are… development opportunities across the District where retailing could form either the main element of the development or where it could be part of a mixed development” One such site is the wider area of land of which the application site forms part (i.e. Mixed-use site MU5). In this respect it states that “… a major mixed-use development of retailing, leisure, residential and community use would be supported. The retail element should meet the needs of Elland and be appropriate to the role of the centre and the catchment that the development is intended to serve” [my underlining]. 

As indicated above the site forms part of the allocated Mixed-use site MU5. Policy E4 of the RUDP establishes that within the Mixed-use sites, development proposals which include a mix of residential and appropriate employment uses (as outlined in the table accompanying the policy) will be permitted provided that the proposed development:- 
i. relates well in scale and character to the locality; 

ii. does not create any unacceptable environmental, amenity, safety, highway, or other problems; 

iii. is not for piecemeal development that would prejudice the comprehensive development of the site; and 

iv. is consistent with other relevant UDP policies. 

The potential uses identified under policy E4 for the MU5 site are A1 (shops), A2 (financial and professional services), A3 (restaurants and cafes), B1 (business), C1 (hotels) C2 (residential institutions, C3 (dwellings), D1 (non-residential institutions) and D2 (assembly and leisure). 

Policy E4 goes onto state that “within mixed-use sites, applications for a single use, or that comprise a disproportionately high amount of a particular use will only be permitted in exceptional circumstances. Such applications will need to be justified either in terms of their non-suitability for mixed-use development or in terms of their contribution to the overall mixture of uses within the locality”. The current application is effectively for a single use (although it does include a significant area of “civic space”). However, the allocated Mixed-use site also includes Gannex Mill and its curtilage, and the Blasting Services site. Development of the application site for retailing would not prejudice the other sites coming forward for alternative uses (as indicated above the Gannex Mill site is currently subject to an application for residential development), and as the application does not undermine the objectives of policy E4.    
The existing buildings within the site have a lawful use for general industrial activity (Use Class B2). However, the given that retailing is also an employment use, and the site is in any case allocated for Mixed-uses, there is no requirement in this instance to assess the application against policy E5 of the RUDP, which is concerned with safeguarding employment land and buildings.  

Overall the development does not present a fundamental conflict in principle with the RUDP. However, the proposal presents numerous detailed planning issues, which are considered in the paragraphs below.  

Retail policy issues

In relation to the previous application the Secretary of State’s decision letter stated that: 

“The Secretary of State does not, however, consider that the need for a superstore of the size proposed has been demonstrated. The Secretary of State is not satisfied that the proposed development will promote linked trips to other destinations in Elland Town Centre and considers that the site would act as a separate retail destination. In his opinion, the scale of the retail proposals is not appropriate to a town centre the size and nature of Elland and would seriously harm the vitality and viability of the town centre; these are compelling objections…”  

In relation to compliance with retail policies, it is therefore critical to establish whether the current application has addressed the reasons for refusing the last application. This is considered in detail below.  

Need for retail development

The current proposal is for a store with a gross floor area of 3902 sq. metres and a net sales area of 2415 sq. metres. This would be broken down into approximately 1760 sq. metres for the sale of convenience goods and approximately 650 sq. metres for comparison goods. The previous proposal for the site, which was refused by the Secretary of State, was for a larger store with a net sales area 3252 sq. metres (372 sq. metres more convenience floor space and 465 sq. metres more comparison goods floor space than is proposed under the current application). 

The RUDP identifies Elland as a ”town centre”, alongside Brighouse, Hebden Bridge, Sowerby Bridge and Todmorden. Halifax is the only “major town centre” identified by the RUDP. Below “town centres” the RUDP identifies two tiers of lower order centres: “local centres” such as King Cross, and “local shops”. 

The results of household surveys were used by the applicant in order to identify the functional catchment Area of Elland.  These surveys confirmed that the existing retail facilities within Elland exert influence over a functional catchment area that is largely confined to the built up area of Elland itself, but extending into the immediately surrounding area and its rural hinterland to the west. This primary catchment area (PCA) forms the basis for the assessment of quantitative need for the development.  

Based on household survey information and population projections the applicants have estimated the available expenditure within the PCA, the turnover of existing stores, and the residual expenditure or capacity for new floor space. The results for convenience goods for the design year of 2012 are summarised in the table below:

[image: image1.png]Total Turnover Within PCA
£'m £'m
Available Expenditure 32.78
Less Co-Op 5 4.25
Somerfield 3.8 3.23
Local Shops 3.4 3.23
Residual Expenditure 22.07

(“Capacity”)





The applicants have estimated that the convenience turnover of the development in 2012 would be circa £21.6m, of which around 85% would be drawn from within the PCA (i.e. £18.36m). This is comfortably within the residual expenditure set out in the table above, and would also suggest that the scale of development is in keeping with the role of Elland. 

In relation to the need for comparison floor space, the applicants have based their assessment on a sales density similar to value fashion retailers such as Matalan and New Look. On this basis they have estimates that the comparison goods turnover would be in the region of £2.1m in 2012, which is less than 0.7% of the available expenditure on comparison goods in that year, which is well within the capacity for comparison floorspace within the PCA. 

Officers have considered the methodology and results in detail, and overall it is considered that the applicant has demonstrated that a quantitative need exists for the development.     

When one compares the existing turnover and available expenditure with the Elland PCA, it is clear that there is a substantial outflow of expenditure to competing stores outside the area. It is considered that this demonstrates that the existing facilities in Elland Town Centre are qualitatively and quantitatively deficient (a viewed shared by the previous planning inspector). Given that the out-flowing expenditure is generally being drawn to existing superstores with a full grocery offer and an ancillary range of comparison goods, the development needs to provide a sufficiently competitive “offer”.  In view of this it is considered that there is a qualitative need for the proposed development. 

Scale of development

In relation to the previous proposal the Secretary of State concluded that:

 “…the scale of the retail proposals is not appropriate to a town the size and nature of Elland…”

In terms of the current application it is considered that the applicant has properly considered and established the extent of the functional catchment area of Elland.  As already indicated above these surveys confirmed that the existing retail facilities within Elland exert influence over a functional catchment area that is largely confined to the built up area of Elland itself, but extending into the immediately surrounding area and its rural hinterland to the west (it should be noted that unlike the previous application at the site, the HD3 3 postal area has been excluded from the PCA). It is concluded above that there is sufficient surplus expenditure within the PCA to accommodate the development, and it also noted that the proposed store is smaller than the main potential rival stores in Brighouse (Tesco 3110 sq.m net); Halifax (ASDA 3716 sq.m net, Tesco 3470 sq.m net); and Huddersfield (ASDA 4460 sq. m net). In view of this it is considered that the store would be of a scale that is appropriate to the role of Elland Town Centre. In this respect, it will meet the needs of the population of the PCA, but would not be of a scale that would pull in a significant amount of expenditure from outside the PCA.   

Sequential test

Policy S1 of the RUDP establishes that: 

Proposals for retailing or for other key town centre or leisure uses should be sited in accordance with the following preferred sequence of locations:-
FIRSTLY - within town centres as defined on the Proposals Map, where suitable, viable sites or buildings for conversion are available;
SECONDLY - in accessible edge-of-centre locations, having good links with the town centre or in district and local centres, where no suitable, viable central sites or buildings are available;
THIRDLY - in sustainable out-of-centre locations which are accessible by a choice of means of transport or at Other Retail Locations where no suitable, viable sites or buildings are available in any of the above areas higher in the sequential approach. Applications for proposals in edge-of-centre or out-of-centre locations will be expected to demonstrate that there are no reasonably available, suitable and viable alternative sites within locations higher in the preferred sequence, and that development of these sites will support sustainable development principles.
The Inspector who considered the previous called-in ASDA application concluded that in physical terms the site was ‘edge of centre’. In view of this it is necessary to consider whether there are any suitable, available and viable sites within Elland Town Centre where the identified need for this retail development could be met. In relation to this the Inspector concluded that there were no sequentially preferable site. Allowing for the fact that the current development could theoretically fit onto a smaller site than the previous proposal it is still not considered that any sequentially preferable alternatives exist. 

A significant change since consideration of the previous application is that the site is now allocated as a Mixed-use Site (as opposed to Primary Employment Area).  Whilst this is not an allocation for retail development, policy E4 and paragraph 6.16 of the RUDP clearly envisage that the site has the scope to accommodate some form of large-scale retail development. 

Overall it is not considered that the identified need for retail development is capable of being met with Elland Town Centre. In relation to this there are no sites within the Town Centre that would be suitable viable and available for the development, even if the retail offer was sub-divided into its component parts.

In terms of the need to support sustainable development principles a couple of issues should be noted. Firstly the development is seeking to claw back trade that is currently leaking from Elland to nearby centres, and as such it is likely that it will reduce the need doe longer car journeys. Secondly the site was identified through the review of the UDP and as such it has already been subject to an assessment of sustainability. 

  The application therefore complies with policy S1 of the RUDP.       

Impact on the vitality and viability of Elland Town Centre and the trading patterns of other stores

Government guidance in PPS 6 establishes that local planning authorities should consider the impact of the development on the centre or centres likely to be affected by proposed retail development, taking account of:

· the extent to which the development would put at risk the spatial planning strategy for the area and the strategy for a particular centre or network of centres, or alter its role in the hierarchy of centres;

· the likely effect on future public or private sector investment needed to safeguard the vitality and viability of the centre or centres;

· the likely impact of the proposed development on trade/turnover and on the vitality and viability of existing centres within the catchment area of the proposed development and, where applicable, on the rural economy (an example of a positive impact might be if development results in clawback expenditure from the surrounding area);

· changes to the range of services provided by centres that could be affected;

· likely impact on the number of vacant properties in the primary shopping area;

· potential changes to the quality, attractiveness, physical condition and character of the centre or centres and to its role in the economic and social life of the community; and

· the implications of proposed leisure and entertainment uses for the evening and nighttime economy of the centre

In order to inform the production of the Central Elland Supplementary Planning Document (which is still a draft document and therefore carries very limited weight from a decision making point of view) Knight Frank LLP were commissioned to undertake a property market analysis providing a detailed assessment of a range of issues including retailing. The Knight Frank report indicated that:

“The core retail provision in Elland (along Victoria Road and Southgate) extends to 81 retail premises. Further premises are located on or about Huddersfield Road and Timber Street, giving a total number of retail premises in the town centre of around 100. The largest retail premises are the purpose built Co-op (1,486m²) and Somerfield (1,161m²) stores on Huddersfield Road. Due to the historic nature of Victoria Road and Southgate, where the majority of retail premises are located, most of the retail premises are quite small, being between approximately 46m² and 93m² in size. At the time of inspections, 10 units appeared to be vacant. In the main, these units tended to be the smaller units and those located at the extremes of the retail pitch. The core part of the retail area was fully occupied. At the time of writing, we understand that two of the vacant units are under offer, with formal lettings anticipated in the coming weeks. The supply of smaller units in Elland is generally in balance with market demand...”

The report went on to conclude that:

“Due to the comparatively low rental levels in Elland, the retail provision appears to be in reasonable health with a mix of service and convenience orientated local retailers. The lack of medium or large units limits the prospects for new retail entrants in the town, particularly of multiple retailers, which suggests rental values are unlikely to change significantly in the foreseeable future. Considerable scope exists to build on the character and amenity of Elland as a retail destination by implementing a range of interventions, many at no or low cost, to improve the quality of the shopping environment, increase footfall and maintain the vitality and viability of the retail offer.”

The Knight Frank report provides helpful context to an assessment of the impact of the proposed development on the vitality and viability of Elland Town Centre. 

The applicant has carried out an assessment of the impact of the development on trading patterns of existing stores. This assessment is based on the information in the household surveys relating to shopping patterns, in relation to this the starting point for assessing the level of trade diversion from existing stores is the assumption that the impact on the trade of existing stores is apportioned in proportion to their respective market shares. The applicants then re-weighted the results of this assessment to reflect the geography of the area. The results of this impact assessment are set out in the table below. 

It can be seen from the table that the greatest impact in monetary terms will be on existing large supermarkets, most notably the existing ASDA stores in Halifax and Huddersfield. However, it is important to note that the turnover and percentage impact figures relate to trade drawn from the applicants’ study area. As such the impact of the development would be felt more acutely by stores drawing the majority of their trade from within the study area (such as the Elland Co-op and Somerfield stores), than the stores drawing a smaller proportion of their total trade from the study area (such the existing ASDA stores in Halifax and Huddersfield. 

Given that the Elland Co-op and Somerfield stores are within the town centre it could be argued that their closure would detract from the vitality and viability of the town centre. In the case of Co-Op the post-impact turnover is estimated to be circa £4.4m, compared with benchmark turnover of £5.0m in 2012: i.e. the turnover of the store is estimated to be 88% of the anticipated average for a Co-Op store of this type. In the case of Somerfield, it is estimated to be circa £3.1m compared with a benchmark of £3.8m, i.e. around 82% of the anticipated average. The applicant’s agent indicates that “in neither case would this suggest any cause for concern about closure”. Ultimately it is very difficult to provide advice with absolute certainty and in this respect the Co-op have submitted an objection to the application on the grounds that the development would have a greater impact on their store than anticipated by ASDA’s agents.  Notwithstanding this the table below indicates that the Somerfield store is most vulnerable to impact from a new ASDA store. If the development did result in the Somerfield closing then it would be difficult to argue that it would result in an unacceptable impact on vitality and viability, because its location is so peripheral to the bulk of the town centre area. It could also be argued that such a closure would result in some transfer of expenditure to the Co-op. Ultimately it is considered that the impact on the existing town centre supermarkets is outweighed by the need to provide the population of Elland with a modern shopping facility of the type that you would expect for a town that size.   

In relation to other Elland stores, the post-impact turnover is estimated to be circa £2.65m, compared with benchmark turnover of £3.0m in 2012, which is an impact of some 11.67% or some £350,000 pa. This reflects the likelihood that the turnover of the ASDA will be drawn principally from comparable competing stores (such as the ASDA at Huddersfield) rather than small town centre stores that provide a different retail offer. Overall these impact figures do not give sufficient cause for concern to justify refusal of the application.
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The potential for linked trips to Elland Town Centre
The Inspector who considered the Inquiry into the previous proposal doubted that the development would result in a significant number of linked trips to the town centre. ASDA have submitted supporting information with this application (the results of a survey carried out in a town similar to Elland), which indicates that the development would be likely to result in significant numbers of linked trips. Again it is difficult to provide certain predictions. However, the orientation of the store and the location of the customer car park are such that the development’s linkage to the town centre has been optimised. In addition it is proposed to provide a covered walkway through the car park; dedicated pedestrian routes; and improved road crossings adjacent to the site.

Whilst the circumstances are obviously different it is also worth noting that the actual level of linked trips between the replacement Tesco store in Brighouse and that town centre were subsequently shown to be much higher than anticipated by the Inspector at that Inquiry.    

Overall it is considered that satisfactory steps have been taken to optimise the potential for linked trips between the store and the town centre, and on balance it is considered that there is a reasonable likelihood that linked trips will occur. This issue has therefore been satisfactorily addressed. 

Retail policy conclusion

Overall it is considered that the development passes the relevant planning policy tests relating to retail development set out in PPS6, the RUDP and RSS.
If members are mindful to permit the application, it will have to be referred to the Secretary State in accordance with the requirements of the Retail Direction.  The Secretary of State will then have the option to call the application in for his own determination if he sees fit.  
Highway considerations

The highway improvement scheme for the Huddersfield Road/ Dewsbury Road/ Elland Riorges link (the elongated roundabout) supporting this application is similar to the one that accompanied the previous application 00/01660 for a retail store, which had a gross floor area of 6038 sq m, compared with that for the current application for 3902 sq m. The modifications to the network are required to provide an access spur to the site.

Whilst the previous application was ultimately refused, the Secretary of State agreed with the Inspector's conclusions that there were no over-riding traffic objections that in themselves would justify refusal of planning permission (section 24, Secretary of State's letter dated 24 September 2003). Bearing in mind the similarity of the proposed improvement schemes, the reduction in the submitted gross floor area of the retail store by 35%, and the absence of any adverse comment by the Inspector, it would be reasonable to assume that the highway proposals are satisfactory, based upon the previous submission.

A Transport Assessment has been submitted with the application and it has been demonstrated that the highway network will accommodate the additional traffic generated by the proposal. This includes traffic growth to 2018 and the generated traffic produced by committed/proposed development at the Marshfield, Gannex and Perseverance Mill sites.

The car parking layout and provision is considered appropriate in relation to policy T18 of the RUDP, based on a provision of 270 spaces at the rate of 1 space per 14.5 sq m gfa. Additionally there are a further 27 spaces for disabled people.

The proposals include the provision of a bus service facility within the site and this has been the subject of detailed discussions with METRO. Signing or other controls will be utilised to prevent traffic using this link between the car park and Dewsbury Road to avoid circumnavigating the roundabout.

Pedestrian facilities have been indicated, which include an improved link to the town centre and also a direct link to Thomas Street. There is a footway indicated from the amenity area next to the bus stop to link with Dewsbury Road. However its alignment crosses pedestrians directly into the mouth of Westbury Street and needs further consideration in road safety terms. A condition is therefore suggested allowing reconsideration of this relatively minor feature. 

The location and number of cycle stands has not been quantified but in accordance with the RUDP, there would be a requirement for 20 stands for the public element and approximately a further 12 for employees (on the basis that half the total number of employees are on site at any one time) (note that this requirement for 32 stands reduces to 16 no. Sheffield -type stands since each one can secure two cycles).

In the light of discussions with Metro the applicant has offered to make a contribution of £46,000 to fund the improvement of existing bus stop facilities on the Elland-Riorges link. In addition the applicant has agreed to provide real time bus timetable information at the bus stop within the site, at a cost of about £10,000. Overall these contributions will help to underpin the sustainability of the development, and would therefore be acceptable planning obligations. These matters would be secured through a legal agreement.   

A draft Travel Plan has been submitted with the application. However, this will need to be followed up by a more detailed document, which will be secured by a planning condition. 

Overall the application satisfies policies BE5, BE6, GT5, T1 and T18 of the RUDP.
Impact on visual amenity and heritage considerations

The main body of the application site is located immediately to the east of the Elland Conservation Area and a number of Grade II Listed Buildings. Whilst some of the associated highway works would slightly encroach into the Conservation Area, the store itself is located away from the area, adjacent to the western boundary of the site. The sensitive western portion of the site would comprise of areas of landscaping and civic space, which would provide a buffer between the Conservation Area and the car park serving the development.  Whilst the development will necessitate alterations to the existing highway layout, they would not be of a sufficient scale to detract from the character/setting of the Conservation Area. The existing buildings within the site would be demolished to facilitate development. However, these are generally unattractive and in poor repair, and none are Listed. In principle it is considered that the development has been laid out in manner to minimise the impact on the Conservation Area. 

The appearance of the development has been reserved for later consideration and as such it is not possible to make full comments on its visual development. However, height parameters have been submitted for approval and indicative plans showing the likely appearance of the development have also been submitted. The indicative plans show what could generally be described a standard design modern supermarket. Detailed elements, such as the precise use of materials would need further consideration at the reserved matters stage. However, given the development is sited away from the Conservation Area, it is considered that the detailed design of the development is capable of being resolved at the reserved matters stage. In relation to this it should be noted that there is adequate space around the boundaries of the site to provide a robust landscaping scheme.   

Residential amenity

There are a number of existing houses to the south of the application site. However, these are separated from the development by a mixture of existing development and existing/proposed landscaping. As such the development would not adversely affect their residential amenity. 

To the west of the site is Gannex Mill, which is the subject of a current application for residential conversion. The mill is some 22 metres away from the store itself, although slightly closer to the service yard for the proposed development. At a greater distance to the north is Marshfield Mill, which benefits from a ‘mindful to permit’ resolution for residential development, subject to a legal agreement. Whilst the separation between the mills and the development is sufficient to ensure that the development does not have an unacceptable overbearing or shadowing impact on any future occupiers, the Head of Environmental Health has expressed concern about the potential for unacceptable disturbance to result from the late night use of the service yard. In view of this a condition is suggested restricting the use of the yard to the hours between 0700 and 2200. Subject to this hours of delivery restriction and other conditions to control noise, the Head of Environmental Health has no objections to the application. 

A condition is suggested to ensure that external lighting does not detract from the residential amenity of the area.

Having regard to the fact that this site is allocated for development and there are no Air Quality Management Areas in Elland, it is not considered that air pollution arising from vehicles visiting the site is sufficient grounds for the application to be refused. As noted elsewhere in this report the site is well related to the town centre and public transport facilities and the development would be covered by a Travel Plan in order to reduce reliance on private motor vehicles. 

Renewable energy 

Policy EP27 of the RUDP establishes that major employment, retail and residential developments will be required to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010. The applicants have indicated a commitment to meeting this requirement. However, as this is an outline application full details of how this will be achieved will need to submitted at the reserved matters stage. A condition is suggested to ensure that this occurs. 
Crime prevention 

Policy BE 4 (Safety and Security Considerations) of the RUDP establishes that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime. The police architectural liaison officer was consulted on the application and he had confirmed that he has no objections subject to conditions and the application therefore complies with policy BE4 of the RUDP. 

Wildlife and tree considerations

Policy NE 16 (Protection of Protected Species) establishes that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats. In relation to this the applicant supplied an Extended Phase 1 and Bat Survey with the application. This survey found that:

“Bat activity at the site is limited to foraging by a small number of common pipistrelles which are the most commonly found species of bat in England. The internal/ external inspections and activity survey did not reveal any bat usage of the buildings on site. This foraging activity if focused upon the neutral unmanaged grassland in the east of the site, where the abundance of invertebrate prey will be highest.

The loss of a small patch of no more than locally valuable habitat does not constitute a significant impact. Design of landscape features associated with development at the site should ensure continuity of habitats in the local area. This is particularly important for the linear corridor habitat on the southern boundary of the site, which allows for the continued dispersal of wildlife in the area and is likely to be an important flight line for bats.”

The Council’s Conservation Officer concurs with the findings of this report and as such the application complies with policy N16 of the RUDP.

There is a small group of Protected trees adjacent to the southern boundary of the site. It is not anticipated that the development would have an adverse effect on these trees. However, for the avoidance of any doubt a condition is suggested requiring a method statement for their protection from damage during and after construction. There are no trees other trees of significant visual amenity value within the site. Whilst landscaping is reserved at this stage, the indicative details submitted with the application demonstrate that there is significant potential for a robust landscaping scheme.

Flooding and drainage

Although the application site is located in an area at low risk of fluvial flooding (i.e. it is located outside flood risk zones 2 and 3), a drainage assessment was provided to demonstrate that the development would not result in any additional off-site problems arising from surface water drainage.  

Yorkshire Water, the Environment Agency, and the Head of Engineering Services (Drainage) were consulted on the application, and overall they have submitted no objections subject to various conditions. 

Issues raised in relation to link paths

As indicated above the Head of Engineering Services has expressed a concern about one length of pedestrian link footpath, however, he has no objections otherwise to the link paths. Furthermore the police architectural liaison officer has no objections subject to conditions relating to lighting, landscaping and boundary treatment. Subject to these provisions it is not considered that the paths would create unacceptable public safety issues, and neither would there be an unacceptable impact on the privacy of any of the dwellings adjacent to the site.  

CONCLUSION

The main issue in the determination of this application is the extent to which the development complies with national, regional and local planning policies on retail development. In relation to this it is concluded that there is a quantitative need for the development; there are no sequentially preferable sites capable of satisfying the identified need for the development; the development would be of an appropriate scale; and the development would not unacceptably impact on the vitality and viability of any existing town centre. 

The proposal is therefore considered to be acceptable subject to the conditions specified below and legal agreement relating to improvements to public transport infrastructure. The recommendation to be mindful to grant planning permission subject to a Section 106 Agreement and referral to the Secretary of State has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development. 

As indicated elsewhere in this report, if members are mindful to permit the application, it will have to be referred to the Secretary State in accordance with the requirements of the Retail Direction.  

Beverley Smith

Development Control Manager

Date: 30th October 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman
(Senior Officer) on Tel No:  392248
Conditions 
1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :
(i)
appearance
(ii)
landscaping
(iii)      scale, within the upper and lower limit for the height, width and length of each
          building stated in the application for planning permission in accordance with
          article 3(4) of the General Development Procedure Order 1995 (as amended).
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
The development hereby permitted shall comprise of a single retail store with a net sales area not exceeding 2415 sq. metres, of which no more than 650 sq. metres shall be used for the retailing of comparison goods. No individual retail unit shall be created by sub-division of the store.
3.
The development shall not commence until full details have been submitted to and agreed in writing by the Local Planning Authority of the proposed modifications to the Huddersfield Road/ Elland-Riorges link/ Dewsbury Road/ Southgate/ Catherine Street junction to facilitate access to the proposed development. The agreed details shall be implemented in full prior to the development being brought into use.
4.
The development shall not commence until full details have been submitted to and agreed in writing by the Local Planning Authority of the proposed modifications to Dewsbury Road to facilitate the bus facility exit and the store service vehicle access. The agreed details shall be implemented in full prior to the development being brought into use.
5.
Notwithstanding the submitted plans, the development shall not commence until full details of the design and layout of the pedestrian links within the site have been submitted to and approved in writing by the Local Planning Authority. In particular the permission shall not relate to the alignment of the link path identified in green on the approved plans. The agreed details shall be implemented in full prior to the development being brought into use.
6.
Notwithstanding the submitted plans the development shall not commence until full details have been submitted to and approved in writing by the Local Planning Authority of the design and location of cycle storage facilities. The agreed details shall be implemented in full prior to the development being brought into use.
7.
The development shall not be brought into use until the accesses and off-street parking facilities shown on the approved plan have been constructed, surfaced, sealed and marked out and made available to the users of the development and shall be so retained thereafter.
8.
Before the development hereby permitted is first brought into use, the shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
9.
All redundant dropped vehicular crossings on the highway frontage of the site shall be re-instated to full footway construction before the development is brought into use.
10.
The development authorised by this permission shall not begin until a detailed Travel Plan scheme (in accordance with the requirements of Policy T1 of the Calderdale RUDP and Government guidance in PPG 13) and arrangements for the implementation of the scheme have been submitted to and agreed in writing by the Local Planning Authority. The scheme shall be implemented on the commencement of the use and shall be so retained, unless otherwise agreed in writing by the Local Planning Authority.
11.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
12.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
13.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
14.
Prior to the commencement of development a detailed scheme for the prevention of crime within the site (which shall include full details of external lighting) shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the development being brought in to use and shall be so retained thereafter.
15.
Prior to the development first being brought into use the recommendations contained within the Extended Phase 1 Survey and Bat Survey dated September 2007 shall be fully implemented, unless otherwise agreed in writing by the Local Planning Authority.
16.
Prior to the commencement of development a scheme to provide for the on site generation of renewable energy in accordance with policy EP27 of the Replacement Calderdale Unitary Development Plan shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be fully implemented prior to the development first being brought into use and shall be so retained, unless otherwise agreed in writing by the Local Planning Authority.
17.
Unless otherwise agreed in writing by the Local Planning Authority the pedestrian crossing improvements specified within Transport Assessment shall be carried out in full prior to the development first being brought into use.
18.
Prior to the development first being brought into use real time travel information shall be provided at the bus stop within the site in accordance with full details that shall first have been submitted to and approved in writing by the Local Planning Authority. The system shall be so retained thereafter.
19.
The development shall not commence until a flood risk and run-off assessment and drainage strategy in accordance with Planning Policy Statement 25 has been submitted to and approved in writing by the Local Planning Authority. Any mitigation measures recommended by the approved assessment shall be implemented before the development is first brought into use and retained thereafter. The strategy should include protection from damage to and exclusion of debris from existing systems.
20.
The development shall not commence until a scheme for restricting surface water discharge from the site has been submitted to and approved in writing by the Local Planning Authority in accordance with policy EP20 of the Replacement Calderdale Unitary Development Plan. Discharge should be restricted to 5 litres per second per hectare. For further guidance please telephone the Council's Drainage Engineer on 01422 392 968.
21.
Prior to being discharged into any watercourse, sewer or soakaway system, all surface water drainage from parking / manoeuvring areas and hardstandings shall be passed through oil separators installed in accordance with a scheme previously submitted to and approved in writing by the Local Planning Authority. Separators shall be designed and installed in accordance with the recommendations of Pollution Prevention Guideline No. 3 published by the Environment Agency. Roof water shall not pass through the separators.
22.
Before commencement of any works on site details of a scheme to intercept grease in the drainage serving food preparation and dish-washing areas shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include proposals for regular emptying and disposal of the grease by a registered contractor to a licenced waste facility. The scheme approved should be implemented prior to the first operation of the development and retained thereafter.
23.
Full details of a scheme to prevent surface water running off site during the construction phase causing pollution, flooding or other nuisance to adjoining watercourses, land or highways shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include for settling silt and solids from the flows as necessary before discharge to a suitable outfall. The details so approved shall be implemented prior to commencement of works and maintained throughout the construction period.
24.
Piling or other foundations using penetrative methods will not be permitted other than with the prior written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to groundwater.
25.
Prior to the commencement of development an arboricultural method statement to safeguard the formally Protected trees adjacent to the southern boundary of the site during and after construction shall be submitted to and aproved in writing by the Local Planning Authority. The approved measures shall be implemented in accordance with timescales that shall first have been submitted to and approved in writing by the Local Planning Authority and retained thereafter.
26.
Unless otherwise agreed in writing by the Local Planning Authority there shall be no use of the supermarket service yard for deliveries or associated activities between the hours of 22.00 and 07.00 on any day.
27.
The development shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use within the site have been submitted to and approved in writing by the Local Planning Authority. These measures shall be implemented in full in accordance with the details so approved prior to the first occupation of the development and so retained thereafter.
28.
Before the development begins details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed:
55dB LAeq (1 hour) from 0700 hours to 1900 hours,
45 dB LAeq (1 hour) from 1900 hours to 2300 hours and
40 dB LAeq (1 hour) from 2300 hours to 0700 hours  and 
60 dB LAmax between from 2300 to 0700 hours on any day, as measured on the boundary of the site.  
The scheme so approved shall, thereafter, be implemented before the first occupation and shall be retained thereafter.
29.
No sound reproduction equipment which amplifies music, conveys messages by voice or otherwise which is audible outside the premises shall be installed on the site without the prior written approval of the Local Planning Authority.
30.
Before development begins details of an acoustic barrier some 2.4 metres in height and extending between points A and B on the approved plan shall have been submitted to and approved in writing by the Local Planning Authority and shall be retained thereafter.
31.
Before development commences details of a scheme to adequately control any glare and stray light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The lighting installation shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (dated 2005) for zone E3.  The artificial lighting should be installed in accordance with the scheme so approved and retained thereafter.
The scheme should include the following information:-
1.
The proposed level of maintained illuminance, measured horizontally at ground level. Including the maintenance factor .
2.
The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties in the vicinity. 
3.
The proposals to minimise or eliminate glare from the use of the lighting installation when viewed from windows of properties in the vicinity.
4.
The proposed type of luminaires to be installed showing for each unit, the location, height, orientation, light source type and power. 
5.
The proposed hours of operation of the lighting.
Furthermore there shall be submitted upon completion of the development, a statement of a suitably qualified contractor, that any lighting installation to which this condition applies is fully compliant with the ILE guidance. 
32.
Prior to the development commencing:
A Phase II land contamination investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to, and approved in writing by, the Local Planning Authority.  The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.  
<Should unforeseen contamination be found written confirmation of this shall be included in the site completion report. >
.B. Guidance on these terms can be found in CLR 11 The Model Procedures for Management of Land Contamination or in PPS 23 available from http://www.communities.gov.uk/
Reasons 
1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval.
2.
In the interests of the vitality and viability of Elland Town Centre and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.
3.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.
4.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.
5.
In the interests of providing convenient and safe facilities for pedestrians using the development and to ensure compliance with policy BE6 of the Replacement Calderdale Unitary Development Plan.
6.
In the interests of providing satisfactory facilities for cyclists visiting the site and in order to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.
7.
To ensure that adequate off-street parking is available and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.
8.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.
9.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.
10.
In the interests of sustainable travel patterns and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.
11.
In the interests of highway safety and to ensure compliance with  of the Replacement Calderdale Unitary Development Plan.
12.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
13.
In the interests of amenity and privacy and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
14.
In the interests of crime prevention and to ensure compliance with policy BE4 of the Replacement Calderdale Unitary Development Plan.
15.
In the interests of biodiversity and in order to ensure compliance with policies NE16 and NE17 of the Replacement Calderdale Unitary Development Plan.
16.
In the interests of the sustainability of the development and in order to ensure compliance with policy EP27 of the Replacement Calderdale Unitary Development Plan.
17.
In the interests of pedestrian accessibility, linkage to Elland Town Centre and in order to ensure compliance with policies BE6 and S2 of the Replacement Calderdale Unitary Development Plan.
18.
In the interests of encouraging the use of public transport and in order to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.
19.
In the interests of flood prevention and in order to ensure compliance with policy EP 19 of the Replacement Calderdale Unitary Development Plan.
20.
In the interests of flood prevention and in order to ensure compliance with policies EP 19 and EP 20 of the Replacement Calderdale Unitary Development Plan.
21.
In the interests of pollution prevention and in order to ensure compliance with policy EP14 of the Replacement Unitary Development Plan.
22.
In the interests of pollution prevention and in order to ensure compliance with policy EP14 of the Replacement Unitary Development Plan.
23.
In the interests of pollution and flood prevention and in order to ensure compliance with policies EP14 and EP19 of the Replacement Unitary Development Plan.
24.
In the interests of pollution prevention and in order to ensure compliance with policy EP14 of the Replacement Unitary Development Plan.
25.
In the interests of retaining Protected trees and in order to ensure compliance with policy NE21 of the Replacement Calderdale Unitary Development Plan.
26.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy EP3 of the Replacement Calderdale Unitary Development Plan.
27.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with policy EP1 of the Replacement Calderdale Unitary Development Plan.
28.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.
29.
In order to protect the aural amenity of the occupiers of nearby properties and to ensure compliance with policy EP1 of the Replacement Calderdale Unitary Development Plan.
30.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy EP3 of the Replacement Calderdale Unitary Development Plan.
31.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with policy EP5 of the Replacement Calderdale Unitary Development Plan.
32.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with policy EP9 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
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Description of Site and Proposal

The application site consists of a traditional L shaped building, which is within the grounds of St Johns Church, a Grade II Listed Building.  The site is located within the village area of Cragg Vale and is in close proximity to residential dwellings.  

The proposal seeks to convert the existing building formerly used as a Sunday School to provide three dwellings.  The proposal seeks to use an existing access and provide off road parking facilities.  

Relevant Planning History

Planning permission (01/01705/FUL)  for the alterations to provide access and facilities for the disabled together with new garden room including alterations to garden area to provide ancillary parking was refused on the grounds on the proposed glazing being out of character with the traditional building and in close proximity to the Listed Building, would be detirmental to the Special Landscape Area. A subsequent application  was granted on the 28th January 2003 (02/01439/FUL) for  alterations to provide access and facilities for the disabled together with new garden room (Amended Plans).
Key Policy Context:
	Regional Spatial Strategy for Yorkshire and the Humber

PPS/ PPG No


	H3 Managing the release of housing land

2 Green Belt

	RCUDP Designation


	Green Belt , Special Landscape Area

	RCUDP Policies


	NE1 Appropriate Development in the Green Belt

NE4 Conversion or Change of Use of buildings in the Green Belt

 NE12 Development within the Special Landscape Area

 NE16 Protection of Protected Species

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5   The Design and Layout of Highways and Accesses

T18 - Maximum Parking Allowances

EP 9 -Development of Contaminated Sites

EP 10 - Development of Sites with Potential Contamination
EP12  Protection of Water Courses

EP14  Protection of Ground Water


Publicity/ Representations:

The application has been advertised by means of press, site notice and neighbour notification letters.  15 letters of objection and 2 representations have been submitted.

Summary of Issues Raised:

· Loss of only community facility of this type in Cragg Vale (used for family events, dances, coffee morning, music events, pantomimes, meetings etc). Loss of outdoor public space, Cragg Vale has already lost the Post Office
· Concern the replacement facilities are not provided as a planning application to be assessed with this.
· No detailed consultation has taken place, meeting was held however further consultation was not undertaken. The application should be given as much public consultation as possible.
· No discussion has taken place in relation to the type of housing (sheltered, affordable, expensive or mixed). No need for additional housing
· Sunday School is not losing money at present
· Building was built in 1830 by public subscription
· Marshall Bridge is private single track bridge, residents and developments must not park on this road, safety implications for fire/service vehicles. Road should be resurfaced and cost should be borne by new residents
· Well used PRoW, vehicles reversing out of car park for vehicles and walkers
· Noise Issues – sound proofing should be employed in both walls and windows of new development.
· Privacy – Sunday school overlooks all of the current properties (in particular Arnholme), past occupation of building is short term and limited, frosted glass should be used in overlooking windows. 
· Proposed parking is close to existing dwellings
· Concern regarding the proposed alterations to the church, internal features should be retained.

· Cost and finance implications for the church should be submitted to ensure the loss of the Sunday School is required. Feasibility study is required.

· Over Intensive and inappropriate development, over-intensive development of the site.

· Historical impact – sensitive site, has important historical and cultural associations, focal point of village.

· Concern this development will be the same as proposals in Heptonstall (loss of building, facilities have not been replaced)

· Contractor parking will be problematic during construction works

Ward/Parish councillor comments:

Cllr Scott Trickett has raised concerns with regards to the loss of community facilities, access, proximity to Listed Building, the community should receive adequate public consultation. 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Hebden Royd Parish Council “ Recommend REFUSAL – concern with respect to space about dwellings, UDP Policy BE2, the proposed development would result in the loss of a community facility without details of what would be provided in replacement, type of dwellings to be provided, social housing? And there does not appear to have been any consultation with the community of Cragg Vale.”

Assessment of Proposal

Principle of Development

The site lies within the Green Belt as designated in the Replacement Calderdale Unitary Development Plan.  Within Green Belt areas RCUDP policy NE1 states that there is a presumption against inappropriate development, i.e. development that is considered harmful to the Green Belt.  Certain forms of development will however be considered appropriate which, in this case, includes the re-use of a building, in line with RCUDP policy NE4.  

RCUDP policy NE4 supports the re-use and adaptation of buildings in the Green Belt provided they meet certain criteria, including the form, bulk and general design are in keeping with their surroundings; the buildings are of permanent and substantial construction and are capable of conversion without major reconstruction, conversion does not have a materially greater impact on the openness of the Green Belt, and no other amenity, traffic, wildlife, drainage problems are created. This advice is reiterated in PPG2.

The proposed building is considered to be of a permanent and substantial construction, which is capable of conversion without major reconstruction.  The proposed conversion seeks to reuse the existing building and predominantly utilise the existing openings with limited alteration.  The proposal seeks to remove the boundary wall to the site and create a car parking area.  The proposed alterations are not considered to have a materially greater impact on the openness of the Green Belt, and is not considered to affect the setting of a listed building, the proposed alterations are considered to be sympathetic to the historic character of the building. 

Materials, Layout and Design

Policy BE1 of the Replacement RCUDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The proposed conversion is a detached building within the grounds of St Johns Church in Cragg Vale.  The access is to use the existing unadopted road and parking facilities are to be provided adjacent to the building (already used for parking) and in front of the building.  The proposal seeks to remove the stone boundary wall to the front of the grounds and seeks to reuse the existing stonewall to separate the proposed dwellings from the church and graveyard. 

The layout of the development retains some amenity space for the occupiers of the dwellings and provides off street parking. The proposal seeks to remove the stone boundary wall of the site, whilst the Conservation Officer raised concerns with regards to the loss of the boundary wall, discussions with Head of Engineering Services has taken place however, it was felt that the wall should be removed to ensure access and egress into the site. To overcome the Conservation Officers concern, a condition has been recommended to ensure the gateposts are incorporated into the proposal and the materials of the existing stonewall which will be demolished shall be re-used within the scheme.  Revised plan has been submitted to demonstrate the use of the gateposts, which is considered to be acceptable. 

The proposed surfacing materials for the car park are to be ‘cobbled’ which is considered to be an acceptable material within the curtilage of an historic building. A condition has been requested for details of the surface materials to be submitted and approved in writing.

In terms of the additional openings the proposal seeks limited alterations to the building and seeks to utilise the existing openings. Within the North Elevation, the proposal seeks to replace a window with a door, no additional openings are proposed on the West Elevation, two existing window openings are to be converted into doors on the South Elevation and no alterations are proposed on the East Elevation. The Conservation Officer has considered the proposal and sought amendments to the scheme to ensure the internal fireplaces are retained within one room and to ensure the rooms are not partitioned in front of windows.  The internal features of the Sunday school are minimal, and therefore the proposed alterations to the building are considered to be acceptable.
The proposed development is not considered to affect the character and setting of a listed building, the alterations are sympathetic to the historic character of the building.   Conditions have been attached to ensure the proposed works are sympathetic to the listed building. 

Loss of Community Facility

Policy GCF3 relates to strategic framework for community facilities, relating to the provision and improvement of a wide range of social and community to meet the needs of Calderdale Residents. 

The applicant has provided additional information with regards to the loss of the community facility, stating St Johns will be available for Church and Community Use.  The equipment from the former Sunday school, which is capable of being re-used, will be installed within the Church (i.e. kitchen).  Community facilities within the church includes everyday use for approx 100 people (additional 100 seats for weddings), dining area to seat 120-150 persons (currently 60-70), separate auditorium for 150-180 persons (currently 90-100) for stage shows, concerts, toilet facilities, small meeting rooms for study groups, rehearsal rooms for musicians, the applicant also envisages the building will be suitable for indoor sports and leisure facilities.  The income generated from the proposed development will contribute to the re-ordering of St Johns Parish Church. Whilst the proposals for the church may be subject to appropriate planning permissions it is considered that replacement facilities are to be provided and incorporated into the Church, therefore the proposal is not considered to relate to the complete loss of the community facilities.

Residential Amenity
Policy BE2 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.
Whilst concern has been raised with the privacy of all the properties along Marshall Bridge, the majority of the dwellings (with the exception of Arnholme) are located in excess of 21m and therefore considered to be acceptable. 

The proposed conversion lies in close proximity to the residential dwelling ‘Arnholme,’ a bungalow, to the rear of the site.  The western elevation of the property Arnholme contains habitable openings, and is situated at a maximum of 6.5m from the proposed dwellings and 5.1m at a minimum, which would in essence fall short of policy BE2 by approximately 9-10m.  In terms of exceptions to the standards, conversions of existing buildings and in particular conversions of buildings, which are listed, fall within this category.  The building already exists and therefore the principle of the conversion is considered to be acceptable subject to amendments to overcome privacy issues.   In relation to this, a 2m fence can be erected on the boundary of the site to prevent overlooking on floor level.  Whilst this may reduce the light within the property of Arnholme, a 2m fence can be erected without the need for planning permission.  In terms of the privacy on the first floor of the proposed conversion, it is considered that the habitable rooms should be partly obscure glazed (lower section of the window) to prevent concerns with regards to overlooking.
Special Landscape Area
Policy NE12 states that special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development. 

The site is within a special landscape area where development should conserve and enhance the visual quality of the area.  The building already exists and proposes limited alterations to the exterior of the building. The site is set within its own grounds, which  currently forms part of the curtilage to the church. The limited alterations to the building and proposed stone wall boundary treatment and off street parking area is not considered to harm the visual quality of the area as a result of the development.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development.   

The Head of Engineering Services has considered the proposal and notes the existing use of the building is community use, which does not have the benefit of parking facilities leading to parking and obstructions on Church Lane. The proposed use would reduce the potential parking and in itself would provide more than policy requirements. One access is from existing and an additional access is proposed for additional off road parking. Whilst it is noted that the access would be with reduced visibility, the worst is the existing entrance, the proposed new wide entrance is a private area where such access are considered to be acceptable. The Head of Engineering Services has suggested conditions which relates to the parking facilities being provided and also a condition has been suggested which reflects the materials for the parking area to provide a boundary definition to the lane (which is also a definitive footpath HR86). 

Water Issues and Drainage

Policy EP12 seeks to protect the water resources and does not permit development if it would adversely affect the quality of water resources by means of pollution. Policy EP13 provides the criteria for development proposals, which lie beyond the limits of the public sewerage system.  Proposals will only be accepted, where there will be no adverse effect on the environment, amenity and public health. Policy EP14 ensures ground and surface water are protected. Applicants need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected.
The Head of Engineering services has assumed that an existing septic tank will be used, if this is not the case, a condition has been attached to ensure full details of the new one are submitted.  The Environment Agency has considered the proposal and has recommended conditions in relation to the Package Sewerage Treatment Plant, an informative have also been attached to alert the applicant of this. 

Flood Risk

Policy EP20 does not permit development if it would increase the risk of flooding due to surface water run off or obstruction, unless agreements are in place which allow the carrying out and completion of necessary works before the development is brought into use. 

The application site lies partially within a high-risk flood zone 3 as indicated on the Environment Agency’s indicative flood zone maps.  Therefore a Flood Risk Assessment has been submitted to assess the associated issues.  The Environment Agency has confirmed that they have no objection to the proposal providing suitable conditions are attached to any subsequent approval.
Wildlife
Whilst the site is not located within a Wildlife Corridor, Policy NE16 seeks to protect ‘protected species.’  Within the previous application, West Yorkshire Ecology raised awareness with regards to bats potentially occupying the site, a condition has therefore been attached to ensure a bat survey is carried out at an appropriate time. 
Other Matters

Access right over private land is a private matter and is not a material planning consideration.

Building Regulations will ensure adequate sound proofing within the proposed development.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.
Beverly Smith

Development Control Manager

Date: 01.11.07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew
(Case Officer)    on Tel No:  392224

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the Plans A, B, C and E received by the Local Planning Authority on 23.10.07 and 2.11.07.

3.
The development shall not begin until details of the treatment of all boundaries of the site (including the re-use of the stone wall fronting the site and privacy screen on the eastern boundary) have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of dwellings and shall thereafter be retained.
4.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the re-location of the existing gate posts, have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter.
5.
The proposed alterations to the building to achieve conversion shall be constructed of facing and roofing materials (including heads, cills, and jambs of windows and doors) to match the existing building and shall be so retained thereafter.
6.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the surfacing of the car park, have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter.
7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Class A, B, C, D, E and H of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
8.
No dwellings shall be occupied until the off street parking facilities shown on the permitted plans for that dwelling have been constructed/surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
9.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.
10.
The development shall not begin until full details of the proposed treatment works have been submitted to and approved in writing by the Local Planning Authority. The foul drainage from the proposed development shall be discharged to a Package Sewage Treatment Plant and soakaway system which meets the requirements of Building Research Establishment Digest 365 and which complies with the following: (a) there is no connection to any watercourse or land drainage system and no part of the soakaway system is situated within 10 metres of any ditch or watercourse. (b) porosity tests are carried out in accordance with BRE 365 to demonstrate that suitable subsoil and adequate land area is available for the soakaway.
11.
Dry foot access/egress shall be provided to all the properties at a level not below the estimated 1 in 100 year flood level at the site.
12.
No development approved by this permission shall be commenced until a scheme for the provision of surface water drainage works has been submitted to and approved in writing by the Local Planning Authority. The drainage works shall be completed in accordance with the details and timetable agreed.
13.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the obscure glazing on the lower section windows on the first floor east elevation (as marked in pink), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. 
14.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwellings without the prior written permission of the Local Planning Authority.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with Policies BE1, BE15 and BE16 of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of amenity and privacy and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
5.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.
6.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
7.
In the interests of the local character and visual amenity, and of historical accuracy and to ensure compliance with Policies NE3, BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
8.
To ensure that adequate off-street parking is available for the development and to ensure compliance with Policies BE1, BE5 and T18 of the Replacement Calderdale Unitary Development Plan.
9.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policy NE16IN of the Replacement Calderdale Unitary Development Plan.
10.
To ensure proper drainage of the site and in the interests of pollution prevention and to ensure compliance with Policy EP13 of the Replacement Calderdale Unitary Development Plan.
11.
To ensure that the development meets an acceptable standard of flood defence and to ensure compliance with Policy EP20 of the Calderdale Unitary Development Plan.
12.
To prevent the increased risk of flooding by ensuring the provision of a satisfactory means of surface water disposal and to ensure compliance with Policies EP20 of Replacement Calderdale Unitary Development Plan.
13.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.
14.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 03
Application No:
07/01689/LBC

Ward:
 Luddendenfoot



  Area Team:
 Upper Calder


Proposal:
Conversion of former sunday school into three domestic dwelling houses (Listed Building Consent)
Location:
St. Johns Centre  Church Bank Lane  Cragg Vale  Hebden Bridge  West Yorkshire
Applicant:
Rev J A Allinson
Recommendation:
Grant Listed Building Consent
Head of Engineering Services  Request:

$  
Parish Council Representations:


Yes Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Hebden Royd Town Council 
West Yorkshire Archaeology Service
Description of Site and Proposal

The application site consists of a traditional L shaped building, which is within the grounds of St Johns Church, a Grade II Listed Building.  The site is located within the village area of Cragg Vale and is in close proximity to residential dwellings.  

The proposal seeks to convert the existing building formerly used as a Sunday School to provide three dwellings.  The proposal seeks to use an existing access and provide off road parking facilities.  

Relevant Planning History

Listed Building Details:   Church, 1839 rebuilding of earlier church of which there is no evidence (date plaque inside). Dressed stone, slate roof. West tower, nave and shallow chancel. Lancet style. 3-stage embattled tower has angle buttresses which rise to form pinnacles. All windows are tall lancets with deeply double chamfered surrounds and pointed arches. Windows to each stage of tower in west face only. Doorway set in north face, 2nd stage has clock to north and south faces; 3rd stage is belfry. Aisless nave of 4 bays, each with tall windows articulated by shallow buttresses. Corbel table. Angle buttresses with pinnales to corners. Shallow single-bay chancel has tall east window with panelled tracery, and angle buttresses with outshuts to either side with lean-to roofs and pointed arched doorways. Interior: single vessel with shallow chancel set within pointed arch. Gallery to west end carried on clustered iron collonnettes; brattished rail with panelled front with arched heads. Flat roof with moulded ribs. Memorial to Rev. Thomas Crowther the original minister "38 years in this Parish" dated 1859.

Key Policy Context:
	PPG No
	PPG15 Planning and the Historic Environment



	RCUDP Designation
	Primary Housing Area

	RCUDP Policies
	BE1 General Design Criteria

BE 14 -  Alteration and Extension of Listed Buildings
BE15 - Setting of a Listed Building

BE26 – Archaeological Recording


Publicity/ Representations:
The application has been advertised by means of press and site notices and neighbour notification letters. Three letters of representations have been submitted.

· Over Intensive and inappropriate development, over-intensive development of the site would have detrimental impact on the Listed Building.

· Historical impact – sensitive site, has important historical and cultural associations, focal point of village.
· Church interior should be left as it is
Ward/Parish councillor comments:

Cllr Scott Trickett has raised concerns with regards to the loss of community facilities, access, proximity to Listed Building, the community should receive adequate public consultation. 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Hebden Royd Parish Council “ Recommend REFUSAL – concern with respect to space about dwellings, UDP Policy BE2, the proposed development would result in the loss of a community facility without details of what would be provided in replacement, type of dwellings to be provided, social housing? And there does not appear to have been any consultation with the community of Cragg Vale.”

Assessment of Proposal

Listed Building Issues

Section 16 of the Planning (Listed Building and Conservation Areas) Act 1990 indicates that in considering whether to grant listed building consent for works, special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest. 

PPG15 (Planning and the Historic Environment) lists the issues that are relevant to the consideration of listed building applications.  These are the importance of the building in both national and local terms, the particular physical features of the building, the building’s setting and its contribution to the local scene, and the extent to which the proposed works would bring substantial benefits for the community, in particular by contributing to the enhancement of its environment.  Paras 2.2-2.10 of PPG15 also make it clear that development plan policies can be important material considerations. Consequently, RCUDP Policy BE16 states that any alteration or extension of a listed building will only be permitted where it does not have an adverse effect on the architectural and historic character or appearance of the building or its setting, and it respects the individual details of the building which contribute to the character of the listed building.
Policy BE15 states development will not be permitted where through its siting, scale, design or nature, it would harm the setting of a listed building.  Policy BE 14 states proposals involving any alteration or extension of a Listed Building will only be permitted where it does  not have an adverse effect on the architectural and historic character or appearance of the building or its setting; and it respects the individual details of the building including the form, design, scale, methods of construction and materials, as well as internal features which contribute to the character of the listed building. Policy BE26 ensures conditions are attached to secure the recording of archaeological remains.

The proposed conversion is a detached building within the grounds of St Johns Church in Cragg Vale.  The access is to use the existing unadopted road and parking facilities are to be provided adjacent to the building (already used for parking) and in front of the building.  The proposal seeks to remove the stone boundary wall to the front of the grounds and seeks to reuse the existing stonewall to separate the proposed dwellings from the church and graveyard. 

The layout of the development retains some amenity space for the occupiers of the dwellings and provides off street parking. The proposal seeks to remove the stone boundary wall of the site. Whilst the Conservation Officer raised concerns with regards to the loss of the boundary wall it was agreed following discussions with the Head of Engineering Services that it was appropriate to remove the wall to provide safe access and egress into the site. To overcome the Conservation Officer’s concern, a condition has been suggested to ensure that the gateposts and walling stone are incorporated into boundaries elsewhere in the site. 

In terms of the additional door and windows the proposal seeks limited alterations to the building and seeks to utilise the existing openings. Within the North Elevation, the proposal seeks to replace a window with a door, no additional openings are proposed on the West Elevation, two existing window openings are to be converted into doors on the South Elevation and no alterations are proposed on the East Elevation. The Conservation Officer has considered the proposal and sought amendments to the scheme to ensure the internal fireplaces are retained within one room and to ensure the rooms are not partitioned in front of windows.  The internal features of the Sunday school are minimal, and therefore the proposed alterations to the building are considered to be acceptable. 

The proposed development is not considered to unacceptably affect the historical or architectural interest of the Listed Building.

Whilst no objection has been received from West Yorkshire Archaeology Advisory Service they have requested a condition requiring a programme of archaeological and architectural recording.

Overall, it is considered that the application is sensitive to the character of the building itself and complies with Policy BE14, BE15 and BE26.

Other Matters
Having discussed the proposed alterations to the church with the Conservation Officer, the

internal works to the adjacent St Johns Church are considered to have ecclesiastical exemption and therefore whilst an application may be required for the change of use of  the church, the internal alterations to the fabric of the building are outside the scope of Local Planning Authority. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant listed building consent has been made because the proposal is considered to be in accordance with advice contained within PPG15 (Planning and the Historic Environment) and does not harm the character of the building or it’s setting.  Furthermore, it is considered to comply with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverley Smith

Development Control Manager

Date: 01.11.07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew (Case Officer)    on Tel No:  392224

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the Plans A, B, C and E received by the Local Planning Authority on 23.10.07 and 02.11.07.

3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the re-location of the existing gate posts, have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the proposed stone boundary walls (reuse of existing stone and relocation) have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter.
5.
The proposed alterations to the building to achieve conversion shall be constructed of facing and roofing materials (including heads, cills, and jambs of windows and doors) to match the existing building and shall be so retained thereafter.
6.
No development shall take place within the application site, until the applicant, or the agent or successor in title, has secured the implementation of a programme of archaeological and architectural recording in accordance with a written scheme of investigation, which has been submitted to and approved in writing by the Local Planning Authority.
7.
The development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.
8.
The development hereby permitted shall not begin until details of all gutters, downpipes and all other external plumbing have been submitted to and approved in writing by the Local Planning Authority;  the use of plastic or similar materials for such items will not be acceptable.  These items shall then be provided in accordance with the approved details and so retained thereafter.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with  of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of visual amenity and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
4.
In the interests of visual amenity and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
5.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.
6.
To ensure that any features are recorded or are preserved in accordance with an agreed scheme and to ensure compliance with Policy BE26 of the Replacement Calderdale Unitary Development Plan.
7.
In the interests of the local character and visual amenity, and of historical accuracy and to ensure compliance with Policies BE14 and BE15 of the Replacement Calderdale Unitary Development Plan.
8.
In the interests of the local character and visual amenity, and of historical accuracy and to ensure compliance with Policies BE14 and BE15 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 04
Application No:
07/01738/FUL

Ward:
 Illingworth And Mixenden



  Area Team:
 Upper Calder


Proposal:
Part demolition of agricultural building(s) and conversion into a dwelling
Location:
Agricultural Storage Building At Masons Green Farm  Keighley Road  Illingworth  Halifax  
HX2 8HG
Applicant:
John Roche
Recommendation:
Refuse
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
No
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Building Consultancy 
Description of Site and Proposal

The application site constitutes a wider area of buildings used in connection with storage at Masons Green Farm in Illingworth. The site comprises of a rendered blockwork building, which is attached to other agricultural buildings and is accessed off an existing road from Keighley Road (A629). 

The proposal seeks to convert and extend an existing building into a dwelling and demolish two agricultural buildings adjacent to the site. 

Relevant Planning History

Planning permission (06/01673/CON) was refused for the part demolition of an agricultural building and conversion into bungalow. The application was refused on Green Belt principles, in particular, the building was not of substantial construction and is not capable of conversion without major or complete reconstruction.  The introduction of a new dwelling into this semi-rural setting was also considered to lead to a domestication of the site

Key Policy Context:
	Regional Spatial Strategy for Yorkshire and the Humber

PPG No
	H3 Managing the release of housing land

2 – Green 

	UDP Designation
	Green Belt, Primary Housing Area

	UDP Policies
	BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

H2 Primary Housing Areas

NE1 Development within the Green Belt

NE4 Conversion or change of use of buildings in the Green Belt

EP3 Noise generating development

T18 Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised by site notices and neighbour notification letters.  No representations have been received as a result of this proposed development.
Ward/Parish councillor comments:

Cllr Wallace has requested the application to be heard by Planning Committee and supports the proposal on the following grounds:

· Previous permission was correctly refused 

· This proposal conforms to policies regarding the reuse of agricultural buildings

· Demolition of unsightly buildings would enhance visual aspect of Mason Green and Green Belt.

Assessment of Proposal

Principle of Development

The majority of the site lies within the Green Belt as designated in the Calderdale Unitary Development Plan.  Within Green Belt areas RUDP policy NE1 states that there is a presumption against inappropriate development, i.e. development that is considered harmful to the Green Belt.  Certain forms of development will however be considered appropriate which, in this case, includes the re-use of redundant buildings, in line with RUDP policy NE4.  

RUDP policy NE4 supports the re-use and adaptation of buildings in the Green Belt provided they meet certain criteria, including the form, bulk and general design are in keeping with their surroundings; the buildings are of permanent and substantial construction and are capable of conversion without major reconstruction, conversion does not have a materially greater impact on the openness of the Green Belt, and no other amenity, traffic, wildlife, drainage problems are created. This reflects government advice in PPG2.
The building itself is considered to be of a permanent construction, which is capable of conversion without major reconstruction.  The proposal seeks to increase the footprint of the existing building to provide additional space through a porch area, extension and projecting gables. 

Policy NE4 states the bulk and general design of the existing buildings should be in keeping with their surroundings or can be improved in its appearance to remove any adverse impact on the landscape.  Whilst the proposal removes two dilapidated buildings, it is considered the general design of the building is not compatible with the buildings within the Green Belt, introducing domestic features within the agricultural farmyard and surrounding area.  The buildings to the north and east of the site are to remain and the proposal does not seek to remove the existing caravan on the site. Whilst the agent has mentioned that the proposed extension is hidden from view, it is considered the proposal as it stands would lead to a domestication of a site within a semi rural setting.

Materials, Layout and Design

Policy BE1 of the RUDP states that development should contribute positively to the local environment through high quality design which respects the established character in terms of appearance of existing buildings (scale, materials, design, landscaping), retain natural/built features and landscaping.
The building at present is constructed of blockwork cavity walling, which is rendered and painted cream, the roof of the building is currently corrugated fibre cement roof, which is to be replaced with artificial blue slate roofing. The proposal seeks to provide an extension to the original building, which shall be rendered to match the existing colour.  The proposal seeks to demolish part of the existing buildings to create a yard and a garden area.  

The dwellings within close proximity to the site are of natural stone and stone slate.  Whilst the proposed materials are not consistent with the dwellings within close proximity to the site, the proposed materials respect the existing character of the building and therefore are considered to be acceptable.   

In relation to the design of the building, whilst the building itself is of no architectural merit, the proposed conversion and alterations to the building lead to domestic introductions within the site which are not considered to be of a compatible design in relation to the existing character and appearance of the building and the surrounding area. The dwellings within close proximity to the site are traditional cottage/terraced properties.  The proposed design of the building is not considered to comply with policies BE1 and NE4.

Residential Amenity
Policy BE2 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties. Policy EP3 ensures noise control measures are implemented if proposed development would lead to unacceptable levels of noise.
The proposal seeks to demolish two agricultural buildings in order to ensure sufficient light and amenity space is provided around the new dwelling.   On the west elevation, the proposed dwelling is approximately 6m from the existing storage buildings, however it is noted the dining room is open plan and therefore additional light will enter the room from the lounge and the kitchen has two openings to increase the residential amenity space. The proposal is considered to be acceptable in relation to policy BE2.
The Head of Environmental Health has concerns regarding the close proximity of the agricultural building to the north and west of the proposed dwelling.  If the proposed dwelling was to be occupied by a third party then the occupiers may be detrimentally effected from odour/flies disturbance from the agricultural building.  The Head of Environmental Health is of the understanding that the building is only to be used for storage purposes and will not be used for housing or wintering of animals, therefore a condition would be required to ensure that the building would not be used to house livestock. 
Highway Considerations

Policy BE5 of the Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development.

The Head of Engineering Services has considered the proposal and raised no objections to the proposed dwelling; however, conditions have been recommended to ensure parking facilities are available for the development.

RECOMMENDATION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies NE4 and BE1 in the Replacement Calderdale Unitary Development Plan. 

Beverly Smith

Development Control Manager

Date: 01.11.07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew
(Case Officer)    on Tel No:  392224

Or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1, NE2, NE3, NE4 and NE5 of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as the replacement of an existing building and/or the reuse of buildings) in order to check the unrestricted sprawl of large built up areas, assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories in that the general design of the building is not in keeping with its surroundings or can be improved in appearance to remove any adverse impact on the landscape, and the introduction of the dwelling into this semi-rural setting would lead to a domestication of the site.   The proposed development fails to satisfy the criteria of policy NE4 of the Development Plan and would have an adverse impact on the character, visual amenity and openness of the Green Belt. No very special circumstances have been established which justify an exception being made to local and national planning policy. 
2.
The building would be incongruous with the existing buildings in the vicinity because of its design and external appearance and would be obtrusive within this semi-rural setting, and as such would be contrary to Policy BE1 and NE4 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 05
Application No:
07/01781/FUL

Ward:
 Rastrick



  Area Team:
 Lower Calder


Proposal:
Extension and new twin dormers to rear of property
Location:
5 Bramston Street  Rastrick  Brighouse  West Yorkshire  HD6 3AA
Applicant:
Mr J Langan
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
The case was deferred at the Planning Committee meeting of 9th October 2007 in order to establish if the house was in multiple occupation and if there were any other dormer windows present within the area. 

Description of Site and Proposal

The site comprises a stone built mid through terrace with an adjoining access tunnel to the rear yard. Situated on Bramston Street the area is largely residential facing similar terraces raised on a bank to the front and forms a rear courtyard with surrounding terraces. The property has a small yard to the front and rear. 

The proposal is for the construction of a small single storey extension and twin dormers to the rear of the property. Although the proposal offers an increase in floor-space it is in fact proposing a reduction in capacity from its current 6 bedrooms. This reduction in capacity will provide a higher standard of accommodation for occupiers.   

Relevant Planning History

An application was withdrawn in mid June 2007 for a two- storey extension to the rear following concerns regarding overlooking and out of character issues (07/00464).  

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H2
Sequential approach to the allocation of 
housing land

	PPS No


	3 
Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 
Primary Housing Areas

BE1 
General Design Criteria

BE2 
Privacy, Daylighting and Amenity Space

BE5
The Design and layout of highways and 
accesses

T18
Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters. 3 letters of objection have been received.

Summary of points raised:

· The extension encroaches onto the communal yard.

· The extension will devalue the neighbouring properties.

· The proposal will introduce three more cars requiring car parking spaces at the front of the house, which is a dangerous stretch of road.

· The proposed extension would spoil the symmetry at the rear of the terrace.

· The proposal would introduce a bathroom near to a third party bedroom window creating disturbance and noise. 

· A network of sewer pipes run under the passage into the main sewer in Bramston Street there may be implications if the pipes are damaged or collapse. 

· Building an extension will cause a large amount of dirt, noise and disruption within an almost enclosed yard where people hang out their washing and socialise. 

· The extension would block out the sun for the beginning of the morning, and will make an adjacent garden feel enclosed.

· The extension will make number 9 and 7 more open to burglaries.

Ward councillor comments:

Councillor Rogan has requested that the application be decided at Planning Committee and makes the following comments:

· Overlooking other properties to the rear from the yard

· Highway safety concerns

· Extra cars and traffic the site will generate. 

Assessment of Proposal

Principle of Development
Policy H2 advises that within Primary Housing Areas proposals for the improvement or extension of existing housing will be permitted provided no unacceptable environmental, amenity, traffic, or other problems are created and the quality of the housing area is not harmed and whenever possible is enhanced. 

The application proposes a single storey extension to the rear of number 5 Bramston Street, which is currently a dwelling house, thus the proposal is acceptable in principle under policy H2. 

The agent wrote to confirm on the 23rd of October that the proposal involves an extension and new twin dormers to the rear of the property in respect to a single dwelling.

Within the general area it was noted that there are no properties, which have any dormer windows except for the application site, which has three dormer windows to the front of the property. 

Residential Amenity

Policy BE2 of the RCUDP seeks to ensure that new development should not significantly affect the privacy, daylighting and private amenity space of adjacent residents, and should provide the same for prospective residents.  Annex A provides detailed advice on how residential amenity should be protected.

The proposed extension has been designed to minimise the impact on neighbouring residents. There are no windows proposed in the extension other than roof lights. Also the length of the extension has been reduced to 3m and the extension is for a single storey, rather than a two storey as originally proposed.

However, due to the layout of the shared rear courtyard it was considered that the effect of the extension on 4 Harley Street would be likely to cause overbearing issues. The applicant has though amended the proposals to reduce the width of the extension by 0.5m in order to achieve the required distance of 9m from secondary to side elevation. 

The neighbouring property at 7 Bramston Street has a rear door and secondary window. When taking into consideration the angle of overlooking Annex A says that development will normally be permitted where (facing) habitable rooms do not fall within the primary sector defined by drawing lines at 45 degrees to the wall from both sides of the window opening and being of the minimum length set out in the space standards. The window at the rear of number 7 falls outside the primary sector so the relationship is considered to be acceptable.     

The property is split over 3 floors and it is proposed to construct two new dormer windows on the second floor to serve bedroom 4. The dormers are positioned at the second floor so they do not pose any overlooking issues.

Design & Materials

Policy BE1 of the UDP states, amongst other things, that development proposals should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials boundary treatment and landscaping.

The design of the extension and size has been reduced when compared to the previous withdrawn application. To cause minimal impact this will be constructed out of stone to match the existing building and is of one storey only. Roof treatment will be to match the existing roof of the property. 

To the front of the property are three existing dormer windows to the second-floor, the application proposes a pair of dormers to the rear. The cheeks and roofs of the dormers would be in slate to match the existing roof treatment. 

The general layout and design of the extension has taken into account policy BE1,and the materials proposed are considered acceptable within the area it is to be situated.  The proposal is considered to comply with policy BE1. 

Highway Considerations    

The Head of Engineering Services has raised no objections to the proposal as an existing low kerb footway crossing provides vehicular access to parking facilities at the rear of the property. Whilst the access might be termed sub-standard in consideration of its width resulting in frontage parking on Bramston Street it has to be in borne in mind hat the neighbouring properties do not have off-street parking provision and therefore an objection on these grounds alone could not be sustained.  

Other Issues  

The issue regarding whether the applicant has the right to build on communal land is not a planning matter, neither is the issue of devaluation of property values. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 25 September 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson (Case Officer) on Tel No: 392232 

or 

Richard Seaman (Senior Officer) on  Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no new windows or other openings shall be formed in the North, South or East elevations of the extension without the prior written permission of the Local Planning Authority.
3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slate have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
This permission shall relate to the application as amended by the amended plans received by the Local Planning Authority on the 21/09/07.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
5.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
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Construction of a five bed detached house with double garage and external landscaping
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Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application site is the garden area of Sunny Royd a detached dwelling accessed by a private drive off Denholme Gate Road. The site is bordered to the east by a relatively recent residential development on Broadley Close and to the south by the Carpets Direct retail unit. To the west is a car park shared by the Kendalls Ices factory shop and the Hare & Hounds public house. The application site is within 50m of a listed building, Ryders Court to the south of the public house.  

The proposal is for the construction of a single dwelling with integral double garage within the garden of Sunny Royd . The application site also includes a new single garage for Sunny Royd. 

Relevant Planning History

An outline application was approved in August 2005 with all matters apart from access reserved for future approval for the siting of a dwelling with the floor area of 48m2 similar to the host dwelling. The original submission of a reserved application received on the 22nd August 2007 was deemed as incorrect as the red line did not match the red line of the outline plan and did not include replacement garaging facilities for Sunny Royd. The size of the dwelling was also greater than the footprint indicated on the outline application and the double garage on the outline application was detached. With this in mind it was considered that it would be in the best interest for all around to rename and treat this application as a full application rather than a reserved matters application.  

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H3 Managing the release of housing land

	PPS/ PPG No


	PPS 3 Housing

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	BE1 General Design Criteria

BE2 Privacy Day-Lighting & Amenity

T18 Maximum Parking Allowances

H2 Primary Housing Areas

BE5 The design and Layout of Highways and Accesses

BE3 Landscaping.


Publicity/ Representations:

The application has been advertised by means of neighbour notification. To date three letters of objection have been submitted.

Summary of points raised:

· The proposed application is substantially increased from the original application (05/01309/OUT) meaning that now it will be in our line of sight.

· The outline application proposed the felling of some mature trees but stated that new trees must be replanted this new application does not replace these and in fact removes even more.

· The access to the proposed dwelling of Denholme Gate Rd is an unmade road, is not safe and is close to green where young people play.

· The size of the proposed dwelling would have an overbearing affect on our home, reducing our privacy to the rear garden and encroaching on our private life.

· The proposed dwelling to the SW boundary of the property will reduce the levels of light in our garden.

· The design will lead to a flat-faced structure of considerable height and proximity with no design features to enhance the bland nature of the elevation.

· The plans show a large dormer window above the garage this will look directly into our home and garden.

· The proposed driveway leading to the dwelling runs adjacent to our property causing noise disturbance from vehicles. 

· The shrubs and bushes along the boundary that are to be removed will have a major impact on our privacy and amenity.

· The outline application and this application vary in many ways, the size of the dwelling is larger, the detached garage is now integral, the garden area is greatly reduced, the distance from my property to the proposed dwelling has been lessened.   

· Too many homes in Calderdale are empty, and Hipperholme has too many houses, this one will only add to the problem.

· Parking seems to have changed, which one is correct?

Assessment of Proposal

Principle

Policy H2 of the Calderdale RUDP places great emphasis on the existing housing areas whether privately or publicly owned to help meet the Districts housing needs. It is therefore important to improve these areas to meet the needs and aspirations of the people who live or would seek to live within them. 

Within Primary Housing Areas proposals for new housing on previously developed land will be permitted provided no unacceptable environmental, amenity, traffic, or other problems are created and the quality of the housing area is not harmed and whenever possible is enhanced. 

 The application proposes a single detached dwelling on what is described as previously developed land by virtue of being within the garden area (curtilage) of an existing building. The principle of development is therefore acceptable and in line with policy H2. 

Privacy, Day-Lighting and Amenity

The Head of Environmental Health recommends conditions to address the potential of noise disturbance to the proposed dwelling from the adjacent public house and ice cream factory. The conditions include a requirement for a 2.4m acoustic barrier along the western site boundary and a scheme, which contains details of measures to prevent noise nuisance. 

In terms of privacy and amenity the majority of the main living room spaces have been designed with windows facing away from existing properties with the exception of the kitchen window and master bedroom windows. The kitchen window to the east elevation would be facing the dwellings at Broadley Close, the property most affected would be number 29. In turn number 29 has a large rear garden and main room windows, which would face the proposed dwelling at distance of 11-12m. Alternative windows also serve the kitchen in the proposed dwelling, so the potentially problematic window could be obscure glazed. The main bedroom dormer window in the east elevation of the proposed dwelling had the potential to overlook the garden area and living areas of numbers 29 and 31 Broadley Close. However the windows were changed to high level skylight windows following discussion with the architect, which has solved this problem.

The relationship between the proposed dwelling and the host dwelling, Sunny Royd complies with the requirements of policy BE2. 

In summary it is considered that the amended plans have been able to overcome any previous overlooking issues and the proposal is now considered in compliance with policy BE2. 

Design & Layout 

New buildings can have a significant effect on the character and quality of an area. Buildings should be designed to complement the traditional character and local distinctiveness of an area by respecting the character of the surrounding built form, paying particular regard to scale, density, building lines, materials, and fenestration. In particular materials should be used in development proposals that complement the surrounding buildings in terms of form and colour and texture. 

The design of the house is constructed of three simple intersecting shapes with clean uncomplicated lines, the elevations all vary and as such are asymmetrical. The window sizes have been kept to a constant size, the arrangement of the windows, reflect a more traditional appearance. 

The materials that have been chosen to construct the dwelling consist of artificial stone slates and natural stone-walls. The use of natural stone is to be encouraged and the use of artificial stone slates will be acceptable provided that a suitable sample can be agreed upon.       

The existing stone boundary walls are to be retained with the exception of the partial demolition of the stone-wall to the eastern boundary to provide maintenance access to the sewer. The existing stone retaining wall to the northern boundary is to be removed and a new curved stone-wall of 500mm built from reclaimed stone, with a timber panel fence of 1m to designate ownership. 

The agent also confirms that the acoustic barrier (a condition on the outline approval) and duplicated on this application, along the western boundary, will be implemented. 

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment or at very least maintain that quality by means of high standards of design, where feasible development therefore should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials and retain or enhance or create any natural and built features that contribute to the amenity of the area. Also development proposal should be visually attractive and create a sense of local identity not intrude on key vistas and not significantly affect the privacy day-ligting and amenity of residents and other occupants. 

The general layout and design of the proposed dwelling has taken into account policy BE1, and the materials proposed are considered acceptable within the area it is to be situated.  The proposal is considered to comply with policy BE1.       

Trees & Landscaping

The agent has stated that to provide sufficient usable amenity space the majority of the overgrown bushes to the south and western boundaries are to be removed or cut back. However, all mature trees except for the trees that have already removed and marked on the plan as such will be retained. These retained trees are situated along the proposed driveway on the eastern boundary. 

Along the Eastern boundary near to the properties numbering 29 and 31 Broadley Close, the agent has agreed to increase the tree coverage by planting 5 cherry trees to mitigate the removal of the overgrown bushes and shrubs.  

Highway Issues    

The Head of Engineering Services has raised no objections to the proposal as the revised plan shows a replacement drive and garage for the existing dwelling Sunny Royd. Conditions are recommended on the basis that no work affecting the driveway/parking facilities of the existing dwelling Sunny Royd shall commence until the replacement driveway serving Sunny Royd shown on drawing 177.01A has been provided and hard surfaced, and the new dwelling shall not be occupied until the access and parking facilities have been provided. 
Drainage Issues

The Head of Engineering Services has recommends that conditions be attached requesting full details of foul and surface water drainage and that surface water and foul drainage is separated on site.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Beverly Smith

Development Control Manager

Date: 25th October 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson (Case Officer) on Tel No:  392232

Or

Richard Seaman (Case Officer) on  Tel No:  392248
Conditions 
1.
This permission shall relate to the application as amended by the plans received by the Local Planning Authority on 25th October 2007.

2.
The development shall not begin until details of measures to ensure that the Noise Rating Level in accordance with BS 4142:1997, within any dwelling with the windows closed shall not exceed 35 dB (A) from 0700 hours to 2300 hours or 30dB (A) from 2300 hours to 0700 hours have been submitted to and approved in writing by the Local Planning Authority. These measures shall thereafter be implemented in accordance with the details so approved prior to the first occupation of each dwelling and shall be retained thereafter.
3.
before development begins details of an acoustic barrier some 2.4 metres in height and extending between points A and B on the approved plan shall have been submitted to and approved in writing by the Local Planning Authority and shall be retained thereafter.
4.
Unless otherwise agreed in writing with the Local Planning Authority no work affecting the driveway/parking facilities of the existing dwelling Sunny Royd shall commence until the replacement driveway serving Sunny Royd shown on drawing 117.01 has been provided and hard surfaced. The replacement driveway shall thereafter be retained. 
5.
The new dwelling shall not be occupied until the access and parking facilities shown on the permitted plan have been provided and the driveway shall be hard surfaced. These facilities shall thereafter be retained.
6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the North, East or West elevation without the prior written permission of the Local Planning Authority.
7.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
8.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
9.
Surface water and foul drainage shall be separated on site and if consent to discharge surface water to a combined sewer is obtained, foul and surface water shall be interconnected in a chamber at the site boundary before discharge to the receiving sewer or drain. These arrangements shall thereafter be retained.
10.
Prior to commencement of any works on site full details of the foul and surface water drainage for the development (including existing systems to be reused) shall be submitted to and approved in writing by the Local Planning Authority. Details submitted should include all appropriate consents and agreements plus plans, long sections, hydraulic calculations and percolation tests where appropriate. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.
11.
In the first planting season following occupation of any part of the dwelling or completion of the development, whichever is the sooner, the five cherry trees and hedge shall be planted in the positions marked on drawing 117.01;  on the approved plans.  Details of the species of the trees shall previously have been submitted to and approved in writing by the Local Planning Authority. Any trees which, within a period of 5 years from the completion of the  development, die or are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of a similar size or species.
12.
The single garage for the existing dwelling hereby permitted shall be constructed of natural blue slate and local natural stone to match the existing dwelling, in accordance with details and/or samples to be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development.
13.
The kitchen window in the east of the elevation hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
2.
In the interests of the aural amenity of the occupiers of the proposed dwellings and to ensure compliance with policy EP4; of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of the aural amenity of the occupiers of the proposed dwelling and to ensure compliance with policy EP4; of the Replacement Calderdale Unitary Development Plan.
4.
To ensure that adequate off-street parking is available for the existing dwelling and to ensure compliance with policy T18; of the Replacement Calderdale Unitary Development Plan.
5.
To ensure that adequate off-street parking is available for the development and to ensure compliance with policy BE5 and T18; of the Replacement Calderdale Unitary Development Plan.
6.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2; of the Replacement Calderdale Unitary Development Plan.
7.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.
8.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1; of the Replacement Calderdale Unitary Development Plan.
9.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policy GCF1; of the Replacement Calderdale Unitary Development Plan.
10.
To ensure proper drainage of the site and to ensure compliance with policy GCF1; of the Replacement Calderdale Unitary Development Plan.
11.
In the interests of visual amenity and to ensure compliance with policy BE2 and BE1; of the Replacement Calderdale Unitary Development Plan.
12.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1; of the Replacement Calderdale Unitary Development Plan.
13.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.
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