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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE 1                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  1 October 2013

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 1 October 2013

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1430-02
	13/00671/LAA
	Former Square Road Church Burial Grounds

Square Road

Halifax

Calderdale
	Central Library and Archive incorporating steeple and ruins of Square Road Church (Amended Plans)
	Town


	6 - 30


	
	
	
	
	
	

	1430-03
	13/00672/LBC
	Former Square Road Church Burial Grounds

Square Road

Halifax

Calderdale


	Alteration and extension to Square Road Church Spire and ruins including partial demolition of less significant ruins; addition of new library building within the footprint of the former church and formation of East gateway to Piece Hall with opening in East wall (Listed Building Consent) (Amended Plans)
	Town


	31 - 43

	
	
	
	
	
	

	1500-01
	13/00679/LAA
	Piece Hall

Piece Hall

Halifax

Calderdale


	Alteration and extension of the Piece Hall - application to amend 12/00547/LAA to facilitate alterations to the facing materials and fenestration of the extension.
	Town


	44 - 52


	
	
	
	
	
	

	1500-02
	13/00680/LBC
	Piece Hall

Piece Hall

Halifax

Calderdale


	Alteration and extension of the Piece Hall - application to amend 12/00549/LBC to facilitate alterations to the facing materials and fenestration of the extension (Listed Building Consent)
	Town


	53 - 59


	
	
	
	
	
	

	1530
	13/00924/MCO
	Spaniard Hall Farm

Brighouse And Denholme Gate Road

Shelf

Halifax

Calderdale
	Application for determination of conditions for mineral site/mining site Environment Act 1995 (S.96 & para.9 of Sched.13/para.6 of Sched.14) for surface mineral workings to extract fireclay (Planning Permission numbers 96/01368/MCO and QS198 and QS192)
	Northowram And Shelf


	60 - 78

	
	
	
	
	
	

	1600
	13/00355/CON
	Hoyle House Farm

Smith House Lane

Lightcliffe

Brighouse

Calderdale
	Conversion of existing barns to form four dwellings and demolition of structures to form one attached dwelling
	Hipperholme And Lightcliffe


	79 -  90


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1430-02

Application No:
13/00671/LAA

Ward:
 Town



  Area Team:
 South Team


Proposal:

Central Library and Archive incorporating steeple and ruins of Square Road Church (Amended Plans)

Location:

Former Square Road Church Burial Grounds  Square Road  Halifax  Calderdale  

Applicant:

Calderdale MBC Corporate Projects

Recommendation:
Deemed Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

English Heritage (HUB) 

West Yorkshire Ecology 

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Yorkshire Water Services Ltd (E) 

Access Liaison Officer 

Conservation Officers 

West Yorkshire Police ALO 

Disabilities Liaison Officer 

Business And Economy 

English Heritage (HUB) 

West Yorkshire Ecology 

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Yorkshire Water Services Ltd (E) 

Access Liaison Officer 

Conservation Officers 

West Yorkshire Police ALO 

Disabilities Liaison Officer 

Business And Economy 

West Yorkshire Archaeology Service 

Description of Site and Proposal

The application site is within the grounds of the ruins and spire of the Square Church and it is east of the Piece Hall.  The site is also located between the Square Chapel and the Industrial Museum.  Square Road, which is a classified road providing access to the development and the town centre of Halifax, is to the east of the site.

The spire and church ruins have a Grade II* listing and the Piece Hall is Grade I.  These structures along with the Square Chapel, which is Grade II* listed, are important landmarks which form a key view of Halifax’s townscape particularly from Beacon Hill.

The Council has initiated a project to regenerate the Piece Hall and the Square Chapel and this has included planning applications for the Orangebox on Thomas Street, a modern extension to the Square Chapel, and alterations to the Piece Hall including an extension.  The proposed development will continue this ethos and help to regenerate the area in conjunction with the major HLF funded project.

The proposed development is a contemporary central library and archive to serve the residents of Calderdale and a 4th gateway to provide an additional entrance point into the Piece Hall from Square Road.  It will be arranged over 4 floors and will include;

· An archive facility, search room and local studies area on the lower ground floor.

· A flexible IT suite, metro library, children’s library and flexible space on the ground floor.

· Adult fiction, media shop, teens’ PCs and teens’ reading area at first floor.

· Study area, non-fiction / reference section, public meeting room and IT area at second floor. 

The development will create a cultural quarter in conjunction with Square Chapel, Industrial Museum and Orange Box while creating access to the library and Piece Hall along a pedestrian route from the train station.

The application is brought to Planning Committee due to the significance of the scheme.

Relevant Planning History

There is a concurrent Listed Building Consent application for the proposed development (Application No. 13/00672/LBC).

The Piece Hall is due to undergo a major transformation with planning permission being granted for alterations and an extension (Application No. 12/00547/LAA).  A revised application has been submitted to amend the proposed materials for the extension to match those proposed for the library (Application No. 13/00679/LAA).  

Key Policy Context:
	RCUDP Designation


	Town Centre, Conservation Area (Halifax Town Centre), Halifax Residential Priority Regeneration Area, Cycle Corridor

2 

	National Planning Policy Framework


	Core Planning Principles

Paragraph 17

2. Ensuring the vitality of town centres

Paragraph 23, 24

4. Promoting sustainable transport

Paragraph 29, 32, 34 and 36

7. Requiring good design

Paragraphs 56, 57, 58, 60, 61, 63, 64, 65

8. Promoting healthy communities

Paragraph 70

10. Meeting the challenge of climate change, flooding and coastal change

Paragraphs 93, 94, 95, 99, 103

12. Conserving and enhancing the historic environment

Paragraphs 126, 128, 129, 130, 131, 132, 133, 134, 136, 137, 138 and 141



	RCUDP Policies


	GCF3 Strategic Framework for Community Facilities

E22 The Piece Hall

S10 Halifax Residential Priority Regeneration Area

GBE1 Contribution of design to the quality of the built environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

BE8 Access for All

BE14 Alteration and extension of Listed Buildings

BE15 Setting of a Listed Building

BE18 Development within Conservation Areas

BE24 Protection of Sites of Archaeological Value

EP5 Control of External Lighting

EP22 Sustainable Drainage Systems

T18 Maximum Parking Allowances

GT3 Strategic Road Network

GT4 Hierarchy of Considerations

GT5 Transport Assessments

T1 Travel Plans

T13 Cycleways

T18 Maximum Parking Allowances

T19 Bicycle Parking Guidance

T20 Motorcycle/Moped/Scooter Parking Guidance

NE16 Protection of Protected Species

NE21 Trees and Development Sites

EP27 Renewable Energy in New Developments




The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  Four letters of objection have been received.  Two additional objections were received however they were anonymous and have therefore not been registered.

Summary of points raised:

· The move [of the library] is totally unnecessary and ill-conceived, and it was never part of the original town plan regeneration laid before the public.
· The process has been chaotic, unprofessional and flawed [refers to public consultation prior to the submission of the planning application]. The questionnaire was presented three times and should have been voided and it was biased and loaded in CMBC’s favour [this is not material consideration in the determining of this planning application].
· As has been pointed out by Linda Riordan MP, the widespread, lingering sentiment among residents is that they have not been sincere and CMBC have not been transparent with residents [this is not a material consideration].
· Protests and petitioning have continued and have grown larger but CMBC continues to forge ahead with their plans none the less [again this is not a material consideration].
· Elderly and disabled persons are currently able to drop off books en-route to the bank, market/shops, pay bills and return to the library and access buses easily.  There are many people who have no-one to help them and so facilities must be made as convenient as possible.  A new library will become a branch library, no longer central for all.
· Destroying and diminishing a highly successful community service, deterring users to continue to use it in the future while the opportunity is lost to design a notable development, integrating retail with one of the few remaining public faces on the high street.
· A visit to the library is a reason to leave the house despite health and mobility problems and but the new position will be totally inaccessible.  No ability to climb on-and-off buses, and transferring to other buses is out of the question. 
· Fail to understand why a well-loved building thirty years old should be demolished and not integrated into the retail units.
· The Square Chapel site could easily be used for other uses.
· CMBC’s plans are financially risky in unstable economic times [not a material consideration].
· A library should be an equal and respected public community space amid the high street.
· There is sufficient space for an imaginatively refurbished library incorporated into retail units on the Northgate site.
· The existing library is renown in the UK as an exemplar of archival storage.
· Refurbishment and retention is possible.
· There have been no vocal demands to replace the library, just the opposite.
· “Zoning is a diversionary construct ... to market the repositioning of the library.  Halifax is very small town centre and easily navigable.”
· New retailers situated on Northgate are unlikely to extend opening hours when uneconomic.  The library currently stays open until 7pm lending a sense of security in the high street after 5.30pm.
· A replacement bus service is no substitute for a minute’s walk from town centre buses.
· If senior/disabled passes are restricted or discontinued it will deter low income households from travelling to the library.
· Aware of vagaries of bus timetables and standing around waiting, also there is a significantly reduced service after 5.30/6pm.
· No evidence that new users will automatically adopt the new library.
· The disabled parking area will be much in demand; it looks inadequate to allow for increased use.
· Parking is a “nightmare” in vicinity of the railway station.
· There are already three gates [of the Piece Hall] providing convenient thoroughfares and shortcuts to the railway station.
· The gates close at 5.30pm when the town shuts down compelling railway users to use Horton Street and Square Road.
· CMBC chooses to take risk at resident’s expense and these risks have been framed by the opinions of property consultants and retails agents yet there is no consensus that that retailers will take up occupation of the future retail formats.  The Broad Street development is still not fully let and Halifax has many vacant shops.
· Calderdale Industrial Museum Association (CIMA) welcomes the changes that have allowed more open access to the Square Road approach to the development, allowing the full area of the museum yard to be restored.
· The south elevation of the Industrial Museum (IM) enjoys unimpeded natural light, except for when shade is cast by the Square Spire.  Although the windows on this elevation are currently boarded proposed refurbishment includes removing the boarding. The blank wall of the public walkway, which will be 3.5m high, and the new library will obscure light from the south elevation.  Some of the natural light could be restored by creating ‘chutes’ in the raised walkway to allow light in, or the IM windows could be raised above the level of the walkway.
· The workshop to the south of the IM will be lost and it houses machine tools that are vital to the IM’s future operation.  With the relocation of the lift would it be possible to retain a workshop for the museum.
· CIMA would like assurances that public access to the south of the IM will be maintained during the major building work.
· Would it be possible to create a new entrance to the IM from the Piece Hall?  This could be done with minimum disruption.
· Looks an already dated example of urban design from the tired planners.  It is neither sympathetic to the surrounding urban landscape, certainly not an award winning solution.
Ward Councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion). [My underlining]

One of the core planning principles of the NPPF is to deliver sufficient community and cultural facilities and services to meet local needs.  In order to achieve this paragraph 70, section 8 of the NPPF establishes that planning decisions should plan positively for the provision and use of shared space, community facilities and other local services to enhance the sustainability of communities and residential environments.  This is exactly what the proposed development is hoping to achieve by locating the library adjacent to the Piece Hall.  It will create a cultural hub where residents will have access to the improved public realm within the Piece Hall as well as other enhanced facilities including the Orangebox and Square Chapel.  Not only will it be located within close access to buses it is also located along a pedestrian route from the train station and close to public car parking and will therefore be accessible to a great number of people. 

Principle

RCUDP policy GCF3 establishes that the provision of social, community, education, arts and other facilities to meet the needs of all Calderdale’s residents will be supported.  It asserts that such facilities shall;

· Be in locations well related to the community and users they are intended to serve;

· Be accessible by good quality public transport, private transport, walking and cycling; and

· Create no unacceptable environmental, amenity, traffic, safety or other problems.

RCUDP Policy E22 says that the Piece Hall will be developed and promoted having regard to the historic and architectural importance of the building and its role in the regeneration of Halifax Town Centre.

The proposal is for a central library that will provide services for the whole of Calderdale rather than just the local community, as such it is appropriate for it to be located within Halifax Town Centre which is the hub of the district.  It’s location within the town centre is such that it will be accessible by public and private transport and cycling.  The formation of a 4th Gate on the east side of the Piece Hall will create a new pedestrian route for people walking from the railway station into the town centre.  In conjunction with the Piece Hall’s other gateways the new 4th Gate will also place the library within easy walking distance of other town centre bus stops.  

The Transport Statement submitted with the application includes a review of pedestrian access to the site.  It establishes that there is existing pedestrian friendly infrastructure in the form of footways and footpaths accommodating reasonable length walking distance trips, which generally have street lighting.  An assessment of destinations accessible within a five minute walk was carried out and this shows that most of the town centre and a number of bus stops, car parks and the railway station are within this range.  The approximate walk time to the bus station is 6 minutes.  

The nearest bus stops are on Horton Street and at the Railway Station.  Service 531 – Ripponden to Halifax – stops on Horton Street every hour.  Service 600 runs every 15-20 minutes and calls at the station.  Services running along Union Street can be accessed via a very short journey on foot through the Piece Hall.  Other available bus services run between 08:00-18:00 and 18:00-23:00 and have good weekday and Saturday daytime frequencies at between 10 and 20 minute intervals.  The evening services are less frequent with one to two services per hour.

Halifax Railway Station is on the Caldervale Line with trains direct to Halifax from Brighouse, Sowerby Bridge, Mytholmroyd, Hebden Bridge, Todmorden and Walsden.

There are a number of car parks accessible from the site within 400m walking distance of the site which have a total number of 974 parking spaces.  The spaces are predominantly located to the east of the library, around the railway station and King Street.

A new lay-by is proposed on Square Road, as detailed in the Transport Statement and shown on the site plan, and the realignment of Square Road would also include a pedestrian crossing point featuring a footway build-out on the western side of Square Road, tactile paving and dropped kerbs, which will assist pedestrian movement from Alfred Street East. 

Objectors have mentioned the proximity of the new library from the bus station, in relation to the relatively close proximity of the current library and therefore ease of access.  Although residents may prefer to have a bus service running directly past the proposed library the TA establishes that it is unlikely at present that services would be diverted away from Union Street/Market Street along Square Road.  That is not to say that a route along Square Road may become more commercially viable in the future, but new bus stops are not proposed at this stage.  However, services running along Union Street/Market Street would only be a short walk (approximately 2 minutes) from the library ground floor entrance through the Piece Hall.

Subject to the assessments made under the headings below it is considered that the proposal will not create unacceptable environmental, amenity, traffic, safety or other problems.  

The proposed development complies with policy GCF3 of the RCUDP.

Materials, Layout and Design

Policy BE1 of the RCUDP requires that development proposal make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  RCUDP Policy BE3 establishes that development should be accompanied by good quality hard and soft landscaping schemes where appropriate. Policy BE8 requires that design features that facilitate easy access for all should be incorporated into buildings the provide facilities or services to the public.

The library has been designed, amongst other things, to meet the needs of its future users, to create a public realm, to respect the setting of listed buildings and to incorporate the remains of Square Church so that they are visible inside the library, to anticipate future development of the Industrial Museum, to exploit natural daylight and to create building proportions that relate to the neighbouring urban morphology.  These principles have shaped the scale, layout and form of the development now under consideration.

The building is a contemporary style, which enables a clear distinction between old and new and gives a clear representation of the evolution of development around the Piece Hall.  This contemporary approach has been taken with the Orangebox development on the western aspect of the Piece Hall, the Square Chapel extension and the smaller extension to the Piece Hall.

The eastern elevation of the library will be the most pronounced as it faces towards Square Road.  It is a flat roofed structure with plant on the roof in keeping with the recently approved extension to the Piece Hall.  There are large areas of aluminium framed curtain walling, which will provide natural daylight into the building, with areas of louvre for natural ventilation.  Horizontal aluminium solar shading will be mounted in front of the curtain walling.  A glazed link is proposed at ground and first floor level between the new library and existing ruin so that the existing features are visible, and zinc cladding panels are propose above this.  A louvred ventilation stack is proposed on the roof top to provide natural ventilation, which will be grey aluminium.  The main facing material is grey buff coloured European long-format brick.  Areas of the brick are recessed from the main facade to create an interesting feature which will be highlighted by the proposed lighting.  An external glass lift is proposed to provide access from the lower ground level to the ground floor level where the main entrance to the library will be situated.

The north elevation will face towards the proposed public realm and will be viewed by pedestrians accessing the library or the 4th Gate.  This is of much the same design as the east elevation with areas of curtain walling interspersed with grey buff coloured European long-format brick.  The first and second floors project beyond the ground floor to create a covered walkway from the lift to the main entrance of the library.  This elevation will also be approximately 16m from the south elevation of the Industrial Museum (IM) and the retaining wall of the public walkway will be approximately 8m.  The Calderdale Industrial Museum Association have commented that although the windows are currently boarded up there is a proposal to remove the boarding and light will be obscured by the development.  There are no recommendations within the RCUDP for distances between windows of non-residential buildings, however it is considered that the layout and distances achieved are sufficient for the development not to have a significant impact on the IM.  

The south elevation will principally consist of the existing church spire, however the library will project forward of this towards Square Road.  The section of the library that sit behind the spire will be faced with zinc cladding panels, which will create a backdrop that will allow the spire to stand out from the library rather than blend in as it would if the grey buff brick were used.  The section that projects beyond the spire will be of the same design and materials as the north and east elevations.  The windows in the ruins are to be re-glazed and the spire door replaced with new to match the existing. 

Given that the site sits between two of the most important historic buildings in Halifax (the Piece Hall and Square Chapel) and the ruins of another (Square Church) the choice of material for the external facade of the library is of upmost importance.  The predominant external material in Halifax is sandstone and honey coloured sandstone is used for the Piece Hall and the church; however the Square Chapel is made of red brick with sandstone quoins.  Following discussions with the project team, English Heritage and the Council’s Conservation Officers it was proposed that a grey buff coloured long-format, European style brick would be the most appropriate and sympathetic material.  A sample panel of the brick has been constructed on site and it has been viewed by English Heritage and the Council’s Conservation Officers and it is agreed that this material is acceptable, subject to further discussions about the pointing material and method of pointing.

The formation of a public realm to the north of the library and east of the 4th Gate is a key feature of the development, as the creation of the 4th Gate will link the Piece Hall directly to Square Road and will increase the pedestrian permeability of this part of Halifax not only for users of the library but also commuters using the railway station and users of the large car parks in the vicinity.  The space to the north of the library will landscaped to create a new public space that will be pleasant to move through as a pedestrian or to sit out in when visiting the library.  It is intended that the public realm will contain features such as book kiosks to introduce the library to people approaching the building.  There will also be infrastructure incorporated to allow the space between the library and the Industrial Museum to be ‘dressed’ with banners or lighting on a seasonal basis or in conjunction with events in the Piece Hall courtyard.

There are elements of soft landscaping to south of the spire and the north of the main public realm.   

There is a level difference of 4m between The Piece Hall courtyard and Square Road and therefore it was necessary to introduce steps to provide pedestrian access. The steps will be constructed from light grey granite to provide a distinction from the Yorkstone paving used for the rest of the hard landscaping.  Due to the level difference consideration was given to how people with mobility difficulties or people with children in prams would access the development.  It was considered that ramps would need to be of such a length that they would be arduous for users and a lift would be the most suitable option.  The lift will be constructed from toughened glass, which will ensure that users do not feel isolated and that anyone tempted to misuse the lift will be clearly on view to other pedestrians.  

This difference in level will also necessitate a retaining wall being constructed on the north side of the pedestrian walkway.  The intention is to face this wall with arisings from the downtakings of Square Church to keep some of the dressed stone details that surround doors and windows on site.  The selection of features and composition of the wall will require discussion based on their suitability and as such a planning condition is proposed to enable further discussions.    

A gate is proposed between the library and the annex of the Industrial Museum to prevent access to this area of public realm when the Piece Hall and Library are both closed for security reasons.   

The Disabilities Liaison Officer and Access Liaison Officer have been consulted on the application although there have been no comments forthcoming.  As previously mentioned an external lift is proposed in order to provide level access into the development from Square Road.  Many of the issues concerning access are covered by Building Regulations legislation and the library the layout of shelves in order to maintain adequate access for wheelchair users will be   

Whilst the proposal is of a contemporary design it relates well to the church ruin and spire and it respects the established character and appearance of the existing buildings.  The landscaping will be a positive contribution to the character and amenity of the area.  It is therefore considered that the proposal complies with policies BE1, BE3 and BE8 of the RCUDP.

Impact on Heritage Assets

The proposal involves alterations to the Piece Hall and Square Church and it is within the setting of the Square Chapel, all of which are listed buildings. 

RCUDP policy BE14 establishes that proposals involving the alteration or extension of a Listed Building will only be permitted where;

(i) It does not have an adverse effect on the architectural and historical character or appearance of the building or its setting; and

(ii) It respects the individual details of the building including the form, design, scale, methods of construction and materials as well as internal features which contribute to the character of the listed building.

Policy BE15 of the RCUDP asserts that development will not be permitted where it would harm the setting of a Listed Building.

The site is within the Halifax Town Centre Conservation Area.  Policy BE18 of the RCUDP states;

The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:- 

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;
ii. the siting of proposals respects existing open spaces, nature conservation, trees and townscape/roofscape features;
iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and
iv. important views within, into and out of the area are preserved or enhanced.
English Heritage was consulted on the proposal and their comments are as follows;

“The proposed development of the former Square Church site as a public library, together with the creation of a new entrance in to the Piece Hall, would alter the setting of adjacent listed buildings and result in the loss of historic fabric. However we are of the opinion that the form of the scheme is such that it would not harm the setting of Square Chapel and the Piece Hall and that the resultant harm from the loss of historic fabric from Square Church is outweighed by the public benefits of securing a long term sustainable future for the remains of the church, providing improved physical and intellectual connectivity with the remains of the church for local residents and visitors to Halifax and will support the wider regeneration objectives for the Piece Hall by creating a new link between the railway station, the Piece Hall and the wider Halifax town centre. While we are comfortable with the scheme in principle, several aspects of the proposal need to be addressed in more detail, however we are satisfied that these issues could be addressed by the inclusion of appropriate conditions on any approval.

Significance


The proposed development occupies an important site in the Halifax Town centre conservation area adjacent to some of the town's most significant historic assets. 

To the south of the site is Square Chapel, which was built in 1772. Demonstrating the growing popularity of non-conformity in Halifax, as in many towns, and indeed smaller villages and hamlets, across West Yorkshire, the chapel is an attractive building, employing the simple classical style favoured by non-conformist communities in the late eighteenth-century, and is distinctive for being of red brick in a predominantly stone-built town.

By the middle of the nineteenth-century the non-conformist congregation had rapidly expanded and had outgrown the original Square Chapel and so, between 1855 and 1857 on the site of the proposed development, a new place of worship was built. It was financed by the Crossley family, owners of Dean Clough mill who, along with the Akroyds, were instrumental in shaping the development of Halifax in the nineteenth-century from a small settlement to a major industrial and commercial centre. 

In contrast to the earlier Square Chapel, Square Church was built in an elaborate Gothic style, with tracery in the 'decorated style' and a soaring 72m spire. Early non-conformist chapels are predominantly Classical in style, as it was felt that this provided a visual point of difference from the Gothic style traditionally favoured by the Church of England. However, Gothic began to be used more widely for non-conformist chapels and churches during the nineteenth century, and the close proximity of the two chapels on this site visually articulates this development in style during the intervening decades between their construction. Following a catastrophic fire in 1971, the church was partially demolished in 1976, leaving the tower and spire as a reminder of its former scale.

To the west of the site is the Halifax Piece Hall, which is significant as it is the only eighteenth-century Yorkshire cloth hall to substantially survive in its original form. It perfectly represents the domestic system of cloth production which sustained the region for centuries and provided the springboard for later industrial expansion. It also provides a reminder of what brought Halifax to national prominence. The exceptional historic and architectural interest of the Piece Hall is reflected in it being listed at Grade I, the highest tier of listing, which contains just 2.5% of the buildings currently listed in England.

These three buildings should also be considered in their wider context as a nationally important complex which illustrates the development of the town in the 18th and 19th century. Important components of this growth, including the wool industry, commercial and mercantile activities, the influence of the Crossley family and the growth of non-conformity are all visually articulated in close proximity on this site. The surviving spire of Square Church is a prominent landmark within the town centre and features strongly in views towards the town, particularly from Beacon Hill, and in views from within the Piece Hall itself.

The proximity of the site to the railway station also means that the group is one of the first views that greets visitors upon arrival in the town by train and therefore forms an important first impression of the town.

Impact


The proposed development would have a physical impact on the remains of Square Church and would result in the loss of some of the remaining west wall and the loss of the boundary wall and railings.


Sections of historic fabric from the east wall of the Piece Hall would be removed to provide internal links into the new library and a fourth public 'gateway' to the Piece Hall. 

The development would have a visual impact on the setting of Square Chapel, Square Church spire, the Piece Hall and the former industrial museum building (unlisted), which together make an important contribution to the character and quality of the Halifax Town Centre conservation area.

Policy


The proposals for the new library will physically impact upon the historic fabric of the Piece Hall and the remains of Square Church, as well as affecting their setting and that of Square Chapel. As such, the statutory requirement to pay special attention to the desirability of preserving the listed building or its setting or any features of special architectural or historic interest which it possesses (s16 & 66, Planning (Listed Buildings and Conservation Areas) Act 1990), must be taken into account when determining this application. The application site sits wholly within the Halifax Town Centre Conservation Area; therefore section 72 of the 1990 Act also applies, imposing a statutory requirement to pay attention to the desirability of preserving or enhancing the character or appearance of the conservation area.

The three listed buildings are designated in the highest tiers of listing at Grade I and II*. Harm to any designated heritage assets should require clear and convincing justification, and substantial harm to or loss of Grade I and II* buildings should be wholly exceptional (para 132, National Planning Policy Framework). If substantial harm to such assets is identified, the application should be refused unless it can be demonstrated that the proposals are necessary to secure substantial public benefits, or the application meets all four tests set out in paragraph 133 of the NPPF. If a proposal will cause less than substantial harm to the heritage asset, this should be weighed against the public benefits of the proposal, including securing the optimum viable use (para 134, NPPF).

The NPPF also places a duty on local planning authorities to 'look for opportunities for new development within Conservation Areas' and within the setting of heritage assets to enhance or better reveal their significance' (para 137) and that developments should 'respond to local character and history, and reflect the identity of local surroundings and materials, while not preventing or discouraging appropriate innovation' (para 58). Finally, when determining applications, local planning authorities should 'address the connections between people and places and the integration of new development into the natural, built and historic environment' (para 61). 

Calderdale Core Strategy Policy 

TPHE 1 - Protect and Enhance the Historic Environment

New development should protect and, where appropriate, enhance the historic environment and its setting in Calderdale, including both designated and non-designated locally important heritage assets. Measures should be proportionate and appropriate to the significance of the historic environment asset affected.


New development should have special regard to the local significance of the historic environment in Calderdale and acknowledge local distinctiveness. Particular regard should be had to the following:

· Calderdale's textile/ industrial heritage and landscapes;
· Non-conformist chapels and graveyards
· Historic barns; and
· Civic buildings
Position


Having regard to the above, it is English Heritage's view that while there is a degree of physical harm to heritage assets associated with the proposed development, this does not constitute substantial harm and, as such, needs to be balanced against the public benefits that would result.

We accept that the setting of heritage assets would change as a result of the proposed development but we do not regard this change to be harmful. In the past there was a large community building on this site and we consider that the reintroduction of community use to be appropriate. The proposed massing and location of the new library to reflect the massing and orientation of the historic built form. They are an appropriate response to the local urban grain and would preserve the character of this part of the conservation area. 

While the loss of the boundary wall and historic fabric is to be regretted, this is offset by the imaginative integration of the tower, spire and window tracery it into the new library building, giving a sustainable and secure future for the most significant remains of the church and the opportunity for physical and cultural connectivity with its historic fabric. 

The removal of actual and perceptual barriers and the provision of an attractive active frontage and public realm along Winding Road will also improve physical and intellectual connectivity between the railway station, Square Church and the Piece Hall which is important if the wider regeneration objectives related to the Piece Hall transformation project are to be fully met. 

With regards to materials, we have inspected sample panels on site and are comfortable with the proposed brick. Further work is needed to develop an appropriate form of pointing but we are happy that this could be covered by a condition on any consent. We do feel that there are opportunities to explore the creative use of colour and lighting within the scheme to enhance the presence of the building and this should be addressed at detailed design stage. 

Further detailed information is needed on certain aspects of the scheme and if your authority is minded to approve the applications, conditions should be included requiring that details of the items set out below should be submitted and approved prior to commencement of work on site:

· the proposed method of glazing the tracery windows and details of the proposed new staircase adjacent to the rose window
· the proposed method of glazing and heat attenuation for the new windows
· the proposed roof top cladding, solar panels and service structures
· a method statement and details setting out how the returns, ceilings and floors of the breaks though the Piece Hall wall are to be made and finished
· a method statement setting out of details of any proposed repair, consolidation and cleaning work to be undertaken to the existing historic stonework
· details of any proposed treatment to what are currently external walls when they become internal walls of the new building
· constructional details, method of fixing and proposed colours and lighting of the proposed Piece Hall signage
· full details of proposed public realm works including hard landscaping, surfacing materials, lighting and the proposed planting scheme
· details of how the remaining graves are to be recorded and a method statement covering their removal and relocation”
The Council’s Conservation Officer is in agreement with English Heritage. Taking account of the above it is considered that the proposal complies with policies BE14, BE15 and BE18 of the RCUDP subject to the addition of conditions.

The site is a Class III site of Archaeological value.  West Yorkshire Archaeology Advisory Service (WYAAS) comment that there are grave markers within the site, but a recent archaeological evaluation did not uncover human burials, and the scheme will result in the loss of historic fabric of the Square Church.  They preferred the original plans, as the majority of the boundary walls and railings were to be retained and the scale and mass of the library was less dominant.  Archaeological building recording is requested prior to the commencement of development in order to obtain a record of the historic fabric and historic plan-form of the building, and an archaeological watching brief during the development to record structural evidence for the church and to ensure that should any burials be encountered they are archaeologically recorded.  The building recording is considered to be in accordance with RCUDP policy BE14 which says ‘Where development is acceptable, conditions and/or planning obligations may be attached seeking the appropriate recording of the character of the building before works commence.  This recommendation is also supported by the National Planning Policy Framework paragraph 141 which states that developers should be required ‘to record and advance understanding of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance and the impact, and to make this evidence (and any archive generated) publicly accessible’.  RCUDP policy BE24 also establishes that conditions may be attached to ensure the remains are properly recorded and evaluated and where practicable preserved.

Highway Considerations

RCUDP policy BE5 seeks to ensure that highway access and parking in new development must provide for safe and efficient movement by pedestrians, vehicles and cyclists.  RCUDP policy BE6 requires that all new developments provide a safe and attractive environment for pedestrians accessing and traversing the site.

RCUDP policy T18 specifies maximum parking standards for new development and it establishes that within designated town centres the Council will generally not expect developers to provide parking and therefore the maximum allowances will not apply. Policy T19 specifies cycling spaces and policy T20 specifies motorcycle spaces.

There is currently no vehicular access into the site but the proposal includes a service road, which was also permitted under application 12/00547/LAA for the alteration and extension of the Piece Hall.  The service road will provide access to bins/recycling for the development and a dedicated loading bay.

Two parking spaces for disabled users are proposed within a new lay-by on Square Road, but there is no car parking spaces or motorcycle spaces proposed on site given the town centre location.  A bicycle store is proposed adjacent to the Industrial Museum on level with Square Road.

Certain development is required to be supported by a Travel Plan (TP) and Transport Assessment (TA) where its gross floorspace is above a specified amount in accordance with RCUDP policies T1 and GT5.  The thresholds set by these policies were taken from PPG13, which has been superseded by the NPPF and are therefore now out of date.  Paragraphs 32 and 36 of the NPPF establish that all developments that generate significant amounts of movements should be supported by a Transport Statement (TS) or Transport Assessment and a Travel Plan.  The relevant documents have been provided with this application.

The TS establishes that the proposed library scheme would not have any significant traffic impact on the local highway network, no parking is proposed on site so there would be no impact on the operation of the network in the immediate vicinity of the site, and day-to-day trips generated by the existing library are already on the network accessing the town centre.  It concludes that the proposal is satisfactory in terms of transport and highways impacts.   

The Highway Network Manager was consulted and provided the following comments;

“The proposed library would be accessed from Square Road and also via a new pedestrian link directly through to the Piece Hall. The site is highly constrained with no existing vehicular access. It is proposed that servicing would be carried out via a service access road off Square Road, to be shared with the Square Chapel Arts Centre. To allow disabled parking, loading by larger vehicles and to provide a bus stop for the "Access Bus", a lay-by is proposed on Square Road. Because of other constraints the lay-by would have to be provided by building out into Square Road, thereby narrowing the carriageway. The greatest impact from a highways point of view would therefore be on Square Road. Square Road is a heavily trafficked class "C" road providing a north-south route to the east of Halifax Town Centre. The existing wide centre line hatching would be narrowed and the through traffic lanes provided at 3.25m wide. These alterations are considered to be acceptable in principle, however further consideration is required which can be covered by conditions.


To ensure that the proposed development encourages sustainable modes of transport, cycling facilities would be provided.

The library needs to be accessible for a diverse range of users and the new facility would have access for wheelchair and other users. Pedestrians and cyclists would be able to access the library directly from Woolshops and Market Street/Union Street via a DDA compliant route through the Piece Hall courtyard.

The site is in a sustainable location (being located within the Replacement Calderdale Unitary Development Plan Town Centre Zone of Halifax). Much of the town centre is within 400m of the site and thus there are a number of bus stops and car parks within walking distance. The railway station is also nearby. The approximate walk time to the bus station is about six minutes. The site is therefore well connected with the town centre and the public transport network.


There would be very limited parking provided within the site and only a limited amount of parking would be provided on Square Road. Therefore the new library is not anticipated to have a significant traffic impact on the local highway network. Car trips may reassign to the various car parks which are within reasonable walking distance of the proposed site and there would no doubt be a large proportion of "linked trips" with other facilities and services in Halifax.

A Traffic Regulation Order will need to be progressed to control waiting in the new lay-by on Square Road.

It is therefore considered that the development is acceptable from a highways point of view, and no objections are raised, subject to (conditions)”


The recommended conditions are attached to this report and they require;

· Details to demonstrate that an articulated vehicle and a full size bus or coach travelling north on Square Road can manoeuvre around the proposed kerb build out radius on the north side of Blackledge.  If this is not possible revised details of the kerb build out radius are required.

· Full details of the proposed lay-by on Square Road.

· A Traffic Regulation Order to control parking and loading in the proposed lay-by on Square Road.

· Provision of the service access prior to use of the library.

· Provision of the cycle parking facilities prior to use of the library.

· Implementation of the Travel Plan before first use of the library.

Taking account of the above and subject to the recommended conditions it is considered that the proposal complies with policies BE5, BE6, GT5, T1, T18, T19 and T20 of the RCUDP. 

Nature Conservation Issues

Policy NE16 of the Replacement Calderdale Unitary Development Plan states that development will not be permitted if it would harm the habitat requirements of a legally protected, rare or threatened wildlife species and the species themselves.

An extended Phase 1 Habitat Survey Report has been undertaken and submitted with the application.  It suggests that the church spire is reported to be a nesting site for peregrine falcons, which have returned annually for a number of years.  Peregrine falcons are afforded the highest level of protection under Schedule 1 of the Wildlife and Countryside Act 1981 (as amended).  The report establishes that the tower and spire will not be affected by the proposed development and it is therefore not anticipated that there would be any direct effects upon the nest site for the peregrine falcons.  Construction or building alteration works should be avoided during nesting season to minimise any indirect adverse effects, but if this is not possible site management methods should be adopted to minimise disturbance.  Following discussions with the ecologist who prepared the report the Council’s Conservation Officer is satisfied that the potential disturbance of peregrines has been fully considered and that the decision not to exclude the peregrines is reasonable.

The report identifies that whilst the church and spire may be used by bats as a roosting site the young mature trees within and adjacent to the site have little or no potential as bat roosts.  There may be indirect effects upon the church tower as a consequence of the development and as the survey did not include an inspection of the upper interior of the spire the report recommends that the church tower and spire by subject to a detailed survey to determine the presence or absence of bats prior to the commencement of any construction or building alteration works in the vicinity of the church tower.  Following this a bat survey report has been submitted. This establishes that no bat roosts were found within the Square Church Spire or the church ruins.  The Council’s Conservation Officer is satisfied with the findings that bat roosts are unlikely to be adversely affected. 

It is considered that the proposal complies with RCUDP policy NE16.

Crime Prevention

RCUDP Policy BE4 establishes that the design and layout of new development should address the safety and security people and property, and reduce the opportunities for crime.

The development team have consulted with the Police Architectural Liaison Officer (WYPALO) about the Secured by Design principles to ensure that the public realm is secure.  The section of hard landscaped public realm between the Library entrance and Square Road will have natural oversight from Square Road and it will be well lit during hours of darkness and monitored using CCTV.  However, the section of public realm between the library entrance and the Piece Hall is too far from Square Road to be naturally overlooked during hours when these facilities are closed and therefore gates are proposed between the library and the Industrial Museum to close off this area.

The WYPALO has commented that he has been involved in a number of design team meetings with regards to the library achieving Secured by Design accreditation.

Flood Risk

The site is within Zone 1 which is the area of minimum flood risk and there is no requirement to consult the Environment Agency.  A Flood Risk Assessment has been submitted which identifies that the site is not at risk of flooding.

Residential Priority Regeneration Area

The site is within an area designated as Residential Priority Regeneration Area.  RCUDP policy S10 says that within these areas efforts should be mindful of the objective of re-populating the valley boom, and new developments will be supported where they contribute to these aims.  It is considered that the provision of a community facility is in accordance with these aims.

Trees and Landscaping

Policy NE21 of the RCUDP establishes that trees that are worthy of protection should be retained and protected during development and replacement planting, if required, is undertaken and controlled by planning condition.

There are some established trees within the site, which from a distance add some greenery into the streetscene.  However on closer inspection they appear to be overgrown bushes and self seeded sycamores which are not high quality specimen trees.  Landscaping details have not been submitted but the perspective views suggest that there will not be replacement trees, and instead the greenery will be created by the inclusion of grass to the stepped frontage and along the pedestrian walkway and a bush.

Although the trees are an amenity feature it is considered that the harm caused by the loss of the trees is outweighed by the benefits of the proposed development.

Renewable Energy

Policy EP27 of the RCUDP establishes that major employment, retail and residential developments must incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements up until 2015.  

A Renewable Energy Statement has been submitted with the application and this establishes that the following renewable and Low and Zero Carbon technologies are proposed for the development;

· Ground Source Heat Pump (GSHP) sized to provide 50% of the Domestic Hot Water (DHW) demand, 30% of the space heating demand and the cooling for the chilled beam system.

· 10kWe; 17kWt Combined Heat and Power (CHP) unit feeding DWH and Low Temp Hot Water (LTHW) circuits. Electrical efficiency to be no less than 27%.

· A total of 200m2 of active Photovoltaic (PV) area on the roof with efficiency of at least 19%.

The use of these technologies would generate 29.2% of the proposed developments energy demands, which is in compliance with policy EP27.

Other Issues

The public consultation undertaken by Calderdale Council with regard to the decision to move the library is not a material consideration in the determination of this planning application because the application should be determined on its own merits in accordance with the Council’s development plan and all relevant material considerations. Although members of the public have expressed a desire for the library to be retained at Northgate, the Council resolved to make the decision to relocate the library following due process and this is not relevant to the determination of the present application.

The comments from CIMA with regards to the retention of the workshop, access during development and the formation of a new entrance are not material planning considerations.

The Head of Housing, Environment and Renewal have raised no objections.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 10 September 2013

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Anne Markwell (Senior Officer) on Tel No:  392257

Conditions 
1.
The development shall be carried out in complete accordance with the approved plans listed above, unless the variation from approved plans is required by any other condition of this permission:

2.
Before development commences a sample panel of the brick specified on submitted plans L(PL) 151B, L(PL) 152B, L(PL) 153B, L(PL) 154B and L(PL) 155B and the pointing shall be set up on site and inspected and agreed in writing by the local planning authority. The sample panel shall be retained on site for the life of the development.  The development shall be carried out in accordance with the approved details and so retained thereafter.

3.
Before development commences details of the rooftop cladding, louvres to upstanding rooflights, 2.2m high screen to conceal rooftop plan and other structural elements on the roof and the proposed pv array installations including their size, installation details, colour and texture shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

4.
Before development commences details/samples of the material for the louvres/brise-soleils and the external glazing systems on all new elevations including their final colour and texture shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

5.
Before development commences a method statement and details of the new links through the external walls of the Piece Hall, which shall include;


- detailed elevations, 


- details of the proposed new doors and screens, 


- specifications of surface treatment for the new links 


- details setting out how the returns, ceilings and floors of the breaks through the Piece Hall wall are to be made and finished


shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

6.
Before development commences details of the proposed high level 'portal / archway' on the pedestrian walkway leading to the Piece Hall shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

7.
Before the development is first brought into use details of all proposed signage, including location, size, materials of construction, method of fixing, texture, colour and lighting shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

8.
The development shall not begin until details of the soft and hard landscaping for the site, which shall include a specification for the proposed 'green' landscaped spaces, the proposed bicycle stands and shelters, metal handrails and any other external constructions, has been submitted to and approved in writing by the local planning authority.  

9.
Unless otherwise agreed in writing by the local planning authority the development shall not begin until a method statement for the conservation treatment and finishing (including any grouting, consolidation, indenting, piecing -in or replacement) and cleaning of the existing stonework has been submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

10.
Prior to re-glazing the existing carved tracery windows details of the glazing for those windows shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

11.
Prior to the removal of the gravestones details of their method of removal, conservation and relocation shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details.

12.
Prior to the installation of external lighting a scheme of external lighting for both the building and the public domain to the immediate surroundings of the proposed new building, which shall include locations, method of fixing to the building, installation details and luminaire design, shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

13.
Before development commences details of the proposed treatment to what are currently external walls when they become internal walls of the new building shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

14.
Before development commences details of the proposed new staircase adjacent to the rose window shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

15.
Before development commences details of the proposed method of glazing and heat attenuation for the new windows shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

16.
Notwithstanding the submitted details, before development commences the developer shall submit details to demonstrate that an articulated vehicle and a full size bus or coach travelling north on Square Road can satisfactorily manoeuvre around the proposed kerb build-out radius on the north side of Blackledge. Should it be not demonstrated that an articulated vehicle and a full size bus or coach can satisfactorily manoeuvre around the proposed kerb build-out radius on the north side of Blackledge then revised details of the proposed kerb build-out radius on the north side of Blackledge shall be submitted to and approved in writing by the Local Planning Authority, in which case the approved proposed kerb build-out radius on the north side of Blackledge shall be provided before the library is brought into use.

17.
Notwithstanding the submitted details, before development commences full details of the proposed lay-by on Square Road and the proposed alterations to the road markings on Square Road shall be submitted to and approved in writing by the local planning authority. The lay-by and road markings shall thereafter be provided in accordance with the approved details before the library is brought into use.

18.
The development shall not be brought into use until a Traffic Regulation Order to control parking and loading in the proposed lay-by on Square Road has been implemented and the associated signage and road markings have been provided.

19.
Before the library is brought into use the proposed service access shall be provided, and surfaced, sealed and drained so that water does not flow onto the highway. The service access shall be so retained thereafter and it shall be kept free of obstructions which would preclude the turning and manoeuvring of service vehicles.

20.
Before the library is brought into use the proposed cycle parking facilities shown on the permitted plans shall be provided. These facilities shall be retained thereafter.

21.
No part of the development shall be occupied prior to implementation of the approved Travel Plan (or implementation of those parts identified in the Approved Travel Plan as capable of being implemented prior to occupation). Those parts of the Approved Travel Plan that are identified therein as being capable of implementation after occupation shall be implemented in accordance with the timetable contained therein and shall continue to be implemented as long as any part of the development is occupied. The records of implementation shall be made available to the Local Planning Authority.

22.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall then be implemented before the development is brought into use and shall be retained thereafter.

23.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

24.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

25.
Unless otherwise approved in writing by the local planning authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

26.
No demolition or development to take place within the area indicated until the applicant, or their agents or successors in title, has secured the implementation of a programme of architectural and archaeological recording. This recording must be carried out by an appropriately qualified and experienced archaeological/building recording consultant or organisation, in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.

27.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the first use of the library  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

28.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.

29.
The new slate roof over the existing Apse, as specified on drawings L(PL) 113A and L(PL) 114A, shall be natural slate to match the existing building.

30.
Prior to the first occupation of the building hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.

31.
Before development commences details of the facing materials for the wall on the north side of the pedestrian walkway shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
In order to assess the final quality and appearance of the brickwork and its pointing in order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

3.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

4.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

5.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

6.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

7.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

8.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

9.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

10.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

11.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

12.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

13.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

14.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

15.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of highway safety and to ensure compliance with policy BE5 and GCF3 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of highway safety and to ensure compliance with policy BE5 and GCF3 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of highway safety and to ensure compliance with policy BE5 and GCF3 of the Replacement Calderdale Unitary Development Plan.

19.
In the interests of highway safety and to ensure compliance with policy BE5 and CF3 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of adequate bicycle parking and to ensure compliance with policy T19 of the Replacement Calderdale Unitary Development Plan.

21.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of aural amenity and to ensure compliance with policy GCF3 of the Replacement Calderdale Unitary Development Plan.

23.
To ensure proper drainage of the site and to ensure compliance with policy EP14 and GCF3 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policy GCF3 of the Replacement Calderdale Unitary Development Plan.

25.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policy GCF3 of the Replacement Calderdale Unitary Development Plan.

26.
To ensure that adequate provision is made for recording of the character of the listed building and to ensure an appropriate level of archaeological investigation before development commences, in accordance with policies BE14 and BE24 of the Replacement Calderdale Unitary Development Plan and paragraph 141, Section 12 (Conserving and enhancing the historic environment) of the NPPF.

27.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

28.
In the interests of amenity and privacy and to ensure compliance with policy BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

29.
In the interests of visual amenity and the historical character and appearance of the building, and to ensure compliance with policies BE1 and BE14 of the Replacement Calderdale Unitary Development Plan.

30.
To ensure a satisfactory appearance in the interests of visual amenity and to ensure compliance with policies BE1, BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

31.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1430-03

Application No:
13/00672/LBC

Ward:
 Town



  Area Team:
 South Team


Proposal:

Alteration and extension to Square Road Church Spire and ruins including partial demolition of less significant ruins; addition of new library building within the footprint of the former church and formation of East gateway to Piece Hall with opening in East wall (Listed Building Consent) (Amended Plans)

Location:

Former Square Road Church Burial Grounds  Square Road  Halifax  Calderdale  

Applicant:

Calderdale MBC Corporate Projects

Recommendation:
Mindful to GLBC Refer to SSDCLG

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Building Control (E) 

English Heritage (HUB) 

Amenity Bodies 

Victorian Society - Dale Dishon 

Conservation Officers 

Building Control (E) 

English Heritage (HUB) 

Amenity Bodies 

Halifax Civic Trust 

Ancient Monuments Society 

Description of Site and Proposal

The application site is within the grounds of the ruins and spire of the Square Church and it is east of the Piece Hall.  The site is also located between the Square Chapel and the Industrial Museum.  Square Road, which is a classified road providing access to the development and the town centre of Halifax, is to the east of the site.

The spire and church ruins have a Grade II* listing and the Piece Hall is Grade I.  These structures along with the Square Chapel, which is Grade II* listed, are important landmarks which form a key view of Halifax’s townscape particularly from Beacon Hill.

The Council has initiated a project to regenerate the Piece Hall and the Square Chapel and this has resulted in the granting of planning permission for the Orangebox on Thomas Street, a modern extension to the Square Chapel, alterations to the Piece Hall including an extension.  The proposed development will continue this ethos and help to regenerate the area in conjunction with the major HLF funded project.

The proposed development is a contemporary central library and archive to serve the residents of Calderdale and a 4th gateway to provide an additional entrance point into the Piece Hall from Square Road.  

The recommendation is mindful to grant listed building consent as the application will have to be referred to the Secretary of State for Communities and Local Government as the Local Authority is the applicant.

The application is brought to Planning Committee due to the significance of the scheme.

Relevant Planning History

There is a concurrent planning application for the proposed development (Application No. 13/00671/LAA).

The Piece Hall is due to undergo a major transformation with planning permission being granted for alterations and an extension (Application No. 12/00547/LAA).  A revised application has been submitted to amend the proposed materials for the extension to match those proposed for the library (Application No. 13/00679/LAA).  

Key Policy Context:
	RCUDP Designation


	Town Centre, Conservation Area (Halifax Town Centre), Halifax Residential Amenity Zone

3 

	National Planning Policy Framework


	12. Conserving and enhancing the historic environment

Paragraphs 126, 128, 129, 130, 131, 132, 133, 134, 136, 137, 138

	RCUDP Policies


	BE14 Alteration and extension of Listed Buildings

BE15 Setting of a Listed Building


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  Four letters of support, six letters of objection, and two letters of representation have been received.

Summary of points raised:

Support

· The plans look fantastic and a well deserved site to have.

· It will be a huge benefit to the town and surrounding area.

· Looks very exiting, modern and functional. Can’t wait for it to be built.

Objection

· However cheap and nasty the materials chosen are to achieve this horrendous look, they are too expensive for the additional value they bring.

· A complete waste of our money.

· Can’t understand why the existing library and archive are to be re-housed in new buildings.

· Object to a new entrance being knocked through the Piece Hall.  There must be some law that won’t allow such a unique historical building to be tampered with.

· Especially objectionable as so many local people have petitioned to leave the library at Northgate.

· It is incongruous and out of scale with its surroundings and will overbear and smother adjacent listed structures.

· The materials of yellow brick, glass and metal would fail to match surrounding buildings within the Town Centre Conservation Area.  The Council has gone to great lengths to force the owner of a much smaller building of no great merit at Bull Green to match its surroundings.

· It’s unnecessary demolition of part of the Piece Hall, which is a Grade I Listed and unique surviving structure of national importance.  The application pays scant regard to this and seeks to place structures along the one facade where there have not been structures before.

· The Council should be looking at ways to promote the building without destructive and money-wasting schemes.

· The removal of parts of the listed church is a regrettable and unnecessary step.

· More consideration should be given to the detailed design of the steel secure gates together with the proposed lift and railings at the back of the Industrial Museum yard, as they are currently a little heavy and forbidding.

· The area will become an important piece of urban townscape and deserves a more integrated and appropriate design.

Representation

· Concerns about ground floor access for wheelchairs.

· Transport from bus station to library – access bus operation not clear.

· Concern about wheelchair access within the building; space between shelves and disabled toilets.

· It’s good to note that the old library will not be closing until the new one is open.

· It is sometimes difficult to judge how something will operate until it is up and running but it will be interesting to see once it is.

· The new plans look encouraging.

· The ‘flexible space’ does not look big enough for the baby singing group to continue.  Without the book storage item, which seems a pointless, there would be space.

· The weaving sculpture at the entrance looks old fashioned. Could it be more modern?

· Whilst the Halifax Civic Trust considers the site to be inappropriate, as it is too small, too close to Piece Hall and Square Chapel, slope of land difficult to access, no car park, they think the architects have made a good job of a difficult commission.  They are also pleased that the material is to be a buff coloured brick.  They would like to see the church windows reglazed in stained glass using an abstract or secular design and the installation of a modern clock mechanism in the church clock.
[Some of the objections raise issues which have been addressed under the planning application 13/00671/LAA]

Ward Councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

Principle

RCUDP policy BE14 establishes that proposals involving the alteration or extension of a Listed Building will only be permitted where;

(iii) It does not have an adverse effect on the architectural and historical character or appearance of the building or its setting; and

(iv) It respects the individual details of the building including the form, design, scale, methods of construction and materials as well as internal features which contribute to the character of the listed building.

Policy BE15 of the RCUDP asserts that development will not be permitted where it would harm the setting of a Listed Building.

The relevant policies of the NPPF are addressed in the comments from English Heritage below.

The proposal involves alterations to the Piece Hall (Grade I) and Square Church (Grade II*) and it is within the setting of the Square Chapel (Grade II*), all of which are important Listed Buildings within Halifax.  The proposal involves breaking through the eastern wall of the Piece Hall to create a 4th gateway, the careful removal of the remaining single storey west nave wall of the Square Church ruins and adjoining the proposed library to the existing church spire.  

The Heritage Statement (HS) submitted with the application includes an assessment of the significance of the church ruins.  The west nave wall is of some significance but it is not exceptional as it is only visible from within the site and not from the main road.  In the context of the site its removal would not have a significant impact on the character and appearance of the Listed Building.

The church spire is of exceptional significance and as such every effort is being made to retain this important listed structure and incorporate it into the development.  The intention is that the new library building is constructed against the north facing masonry walls, with some stonework exposed in areas as internal finishes.      

It is suggested in the HS that ashlar windows and other features included in the downtakings will be recorded and set aside to allow an assessment of which items can be reused within the library proposals and which are to be relocated.

The memorial stones are to be recorded and their inscriptions taken then they will be moved to a cemetery for storage as their reuse within the development would not be practical.

All the existing windows within the church ruins and spire have lost their glazing and will require glazing to form part of the new library.  The HS suggests 5 options for the glazing and asserts that the reinstatement of leaded glass and combinations of internal and external glazing will be explored with English Heritage and the Council’s Conservation Officer.

The proposed library building is a four storey building that occupies the footprint of the original Square Church.  The floor levels of the library follow the floor levels of the Piece Hall, which allows connections at arcade (ground) level and colonnade (second) floor level.  

Given that the site sits between two of the most important historic buildings in Halifax (the Piece Hall and Square Chapel) and the ruins of another (Square Church) the choice of material for the external facade of the library is of upmost importance.  The predominant external material in Halifax is sandstone and honey coloured sandstone is used for the Piece Hall and the church, however the Square Chapel is made of red brick with sandstone quoins.  Following discussions with the project team, English Heritage and the Council’s Conservation Officers it was proposed that a grey buff coloured long-format, European style brick would be the most appropriate and sympathetic material.  A sample panel of the brick has been constructed on site and it has been viewed by English Heritage and the Council’s Conservation Officers and it is agreed that this material is acceptable, subject to further discussions about the pointing material and method of pointing.

English Heritage was consulted on the proposal and their comments are as follows;

“The proposed development of the former Square Church site as a public library, together with the creation of a new entrance in to the Piece Hall, would alter the setting of adjacent listed buildings and result in the loss of historic fabric. However we are of the opinion that the form of the scheme is such that it would not harm the setting of Square Chapel and the Piece Hall and that the resultant harm from the loss of historic fabric from Square Church is outweighed by the public benefits of securing a long term sustainable future for the remains of the church, providing improved physical and intellectual connectivity with the remains of the church for local residents and visitors to Halifax and will support the wider regeneration objectives for the Piece Hall by creating a new link between the railway station, the Piece Hall and the wider Halifax town centre. While we are comfortable with the scheme in principle, several aspects of the proposal need to be addressed in more detail, however we are satisfied that these issues could be addressed by the inclusion of appropriate conditions on any approval.

Significance


The proposed development occupies an important site in the Halifax Town centre conservation area adjacent to some of the town's most significant historic assets. 

To the south of the site is Square Chapel, which was built in 1772. Demonstrating the growing popularity of non-conformity in Halifax, as in many towns, and indeed smaller villages and hamlets, across West Yorkshire, the chapel is an attractive building, employing the simple classical style favoured by non-conformist communities in the late eighteenth-century, and is distinctive for being of red brick in a predominantly stone-built town.

By the middle of the nineteenth-century the non-conformist congregation had rapidly expanded and had outgrown the original Square Chapel and so, between 1855 and 1857 on the site of the proposed development, a new place of worship was built. It was financed by the Crossley family, owners of Dean Clough mill who, along with the Akroyds, were instrumental in shaping the development of Halifax in the nineteenth-century from a small settlement to a major industrial and commercial centre. 

In contrast to the earlier Square Chapel, Square Church was built in an elaborate Gothic style, with tracery in the 'decorated style' and a soaring 72m spire. Early non-conformist chapels are predominantly Classical in style, as it was felt that this provided a visual point of difference from the Gothic style traditionally favoured by the Church of England. However, Gothic began to be used more widely for non-conformist chapels and churches during the nineteenth century, and the close proximity of the two chapels on this site visually articulates this development in style during the intervening decades between their construction. Following a catastrophic fire in 1971, the church was partially demolished in 1976, leaving the tower and spire as a reminder of its former scale.

To the west of the site is the Halifax Piece Hall, which is significant as it is the only eighteenth-century Yorkshire cloth hall to substantially survive in its original form. It perfectly represents the domestic system of cloth production which sustained the region for centuries and provided the springboard for later industrial expansion. It also provides a reminder of what brought Halifax to national prominence. The exceptional historic and architectural interest of the Piece Hall is reflected in it being listed at Grade I, the highest tier of listing, which contains just 2.5% of the buildings currently listed in England.

These three buildings should also be considered in their wider context as a nationally important complex which illustrates the development of the town in the 18th and 19th century. Important components of this growth, including the wool industry, commercial and mercantile activities, the influence of the Crossley family and the growth of non-conformity are all visually articulated in close proximity on this site. The surviving spire of Square Church is a prominent landmark within the town centre and features strongly in views towards the town, particularly from Beacon Hill, and in views from within the Piece Hall itself.

The proximity of the site to the railway station also means that the group is one of the first views that greets visitors upon arrival in the town by train and therefore forms an important first impression of the town.

Impact


The proposed development would have a physical impact on the remains of Square Church and would result in the loss of some of the remaining west wall and the loss of the boundary wall and railings.


Sections of historic fabric from the east wall of the Piece Hall would be removed to provide internal links into the new library and a fourth public 'gateway' to the Piece Hall. 

The development would have a visual impact on the setting of Square Chapel, Square Church spire, the Piece Hall and the former industrial museum building (unlisted), which together make an important contribution to the character and quality of the Halifax Town Centre conservation area.

Policy


The proposals for the new library will physically impact upon the historic fabric of the Piece Hall and the remains of Square Church, as well as affecting their setting and that of Square Chapel. As such, the statutory requirement to pay special attention to the desirability of preserving the listed building or its setting or any features of special architectural or historic interest which it possesses (s16 & 66, Planning (Listed Buildings and Conservation Areas) Act 1990), must be taken into account when determining this application. The application site sits wholly within the Halifax Town Centre Conservation Area; therefore section 72 of the 1990 Act also applies, imposing a statutory requirement to pay attention to the desirability of preserving or enhancing the character or appearance of the conservation area.

The three listed buildings are designated in the highest tiers of listing at Grade I and II*. Harm to any designated heritage assets should require clear and convincing justification, and substantial harm to or loss of Grade I and II* buildings should be wholly exceptional (para 132, National Planning Policy Framework). If substantial harm to such assets is identified, the application should be refused unless it can be demonstrated that the proposals are necessary to secure substantial public benefits, or the application meets all four tests set out in paragraph 133 of the NPPF. If a proposal will cause less than substantial harm to the heritage asset, this should be weighed against the public benefits of the proposal, including securing the optimum viable use (para 134, NPPF).

The NPPF also places a duty on local planning authorities to 'look for opportunities for new development within Conservation Areas' and within the setting of heritage assets to enhance or better reveal their significance' (para 137) and that developments should 'respond to local character and history, and reflect the identity of local surroundings and materials, while not preventing or discouraging appropriate innovation' (para 58). Finally, when determining applications, local planning authorities should 'address the connections between people and places and the integration of new development into the natural, built and historic environment' (para 61). 

Calderdale Core Strategy Policy 

TPHE 1 - Protect and Enhance the Historic Environment

New development should protect and, where appropriate, enhance the historic environment and its setting in Calderdale, including both designated and non-designated locally important heritage assets. Measures should be proportionate and appropriate to the significance of the historic environment asset affected.


New development should have special regard to the local significance of the historic environment in Calderdale and acknowledge local distinctiveness. Particular regard should be had to the following:

· Calderdale's textile/ industrial heritage and landscapes;
· Non-conformist chapels and graveyards
· Historic barns; and
· Civic buildings
Position


Having regard to the above, it is English Heritage's view that while there is a degree of physical harm to heritage assets associated with the proposed development, this does not constitute substantial harm and, as such, needs to be balanced against the public benefits that would result.

We accept that the setting of heritage assets would change as a result of the proposed development but we do not regard this change to be harmful. In the past there was a large community building on this site and we consider that the reintroduction of community use to be appropriate. The proposed massing and location of the new library to reflect the massing and orientation of the historic built form. They are an appropriate response to the local urban grain and would preserve the character of this part of the conservation area. 

While the loss of the boundary wall and historic fabric is to be regretted, this is offset by the imaginative integration of the tower, spire and window tracery it into the new library building, giving a sustainable and secure future for the most significant remains of the church and the opportunity for physical and cultural connectivity with its historic fabric. 

The removal of actual and perceptual barriers and the provision of an attractive active frontage and public realm along Winding Road will also improve physical and intellectual connectivity between the railway station, Square Church and the Piece Hall which is important if the wider regeneration objectives related to the Piece Hall transformation project are to be fully met. 

With regards to materials, we have inspected sample panels on site and are comfortable with the proposed brick. Further work is needed to develop an appropriate form of pointing but we are happy that this could be covered by a condition on any consent. We do feel that there are opportunities to explore the creative use of colour and lighting within the scheme to enhance the presence of the building and this should be addressed at detailed design stage. 

Further detailed information is needed on certain aspects of the scheme and if your authority is minded to approve the applications, conditions should be included requiring that details of the items set out below should be submitted and approved prior to commencement of work on site:

· the proposed method of glazing the tracery windows and details of the proposed new staircase adjacent to the rose window
· the proposed method of glazing and heat attenuation for the new windows
· the proposed roof top cladding, solar panels and service structures
· a method statement and details setting out how the returns, ceilings and floors of the breaks though the Piece Hall wall are to be made and finished
· a method statement setting out of details of any proposed repair, consolidation and cleaning work to be undertaken to the existing historic stonework
· details of any proposed treatment to what are currently external walls when they become internal walls of the new building
· constructional details, method of fixing and proposed colours and lighting of the proposed Piece Hall signage
· full details of proposed public realm works including hard landscaping, surfacing materials, lighting and the proposed planting scheme
· details of how the remaining graves are to be recorded and a method statement covering their removal and relocation”
Taking account of the above it is considered that the proposal complies with policies BE14 and BE15 of the RCUDP and the NPPF subject to the addition of conditions.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation of mindful to grant Listed Building Consent has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 10 September 2013




4 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Anne Markwell (Senior Officer) on Tel No:  392257

Conditions 
1.
The development shall be carried out in complete accordance with the approved plans listed above, unless the variation from approved plans is required by any other condition of this permission:

2.
Before development commences a sample panel of the brick specified on submitted plans L(PL) 151B, L(PL) 152B, L(PL) 153B, L(PL) 154B and L(PL) 155B and the pointing shall be set up on site and inspected and agreed in writing by the local planning authority. The sample panel shall be retained on site for the life of the development.  The development shall be carried out in accordance with the approved details and so retained thereafter.

3.
Before development commences details of the rooftop cladding, louvres to upstanding rooflights, 2.2m high screen to conceal rooftop plan and other structural elements on the roof and the proposed pv array installations including their size, installation details, colour and texture shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance wit ht the approved details and so retained thereafter.

4.
Before development commences details/samples of the material for the louvres / brise-soleils and the external glazing systems on all new elevations including their final colour and texture shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

5.
Before development commences a method statement and details of the new links through the external walls of the Piece Hall, which shall include;


- detailed elevations, 


- details of the proposed new doors and screens, 


- specifications of surface treatment for the new links 


- details setting out how the returns, ceilings and floors of the breaks through the Piece Hall wall are to be made and finished


shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

6.
Before development commences details of the proposed high level 'portal / archway' on the pedestrian walkway leading to the Piece Hall shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

7.
Before the development is first brought into use details of all proposed sign age, including location, size, materials of construction, method of fixing, texture, colour and lighting shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

8.
The development shall not begin until details of the soft and hard landscaping for the site, which shall include a specification for the proposed 'green' landscaped spaces, the proposed bicycle stands and shelters, metal handrails and any other external constructions, has been submitted to an approved in writing by the local planning authority.  

9.
Unless otherwise agreed in writing by the local planning authority the development shall not begin until a method statement for the conservation treatment and finishing (including any grouting, consolidation, indenting, piecing -in or replacement) and cleaning of the existing stonework has been submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

10.
Prior to re-glazing the existing carved tracery windows details of the glazing for those windows shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

11.
Prior to the removal of the gravestones details of their method of removal, conservation and relocation shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details.

12.
Prior to the installation of external lighting a scheme of external lighting for both the building and the public domain to the immediate surroundings of the proposed new building, which shall include locations, method of fixing to the building, installation details and luminaire design, shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and shall be so retained thereafter.

13.
Before development commences details of the proposed treatment to what are currently external walls when they become internal walls of the new building shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

14.
Before development commences details of the proposed new staircase adjacent to the rose window shall be submitted to and approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

15.
Before development commences details of the proposed method of glazing and heat attenuation for the new windows shall be submitted to an approved in writing by the local planning authority.  The development shall be carried out in accordance with the approved details and so retained thereafter.

16.
The new slate roof over the existing Apse, as specified on drawings L(PL) 113A and L(PL) 114A, shall be natural slate to match the existing building.

17.
Prior to the first occupation of the building hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
In order to assess the final quality and appearance of the brickwork and its pointing in order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

3.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

4.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

5.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

6.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

7.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

8.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

9.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

10.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

11.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

12.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

13.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

14.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

15.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

16.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

17.
In order to protect the special setting and architectural character of the three surrounding listed buildings (Piece Hall, Square Chapel and Square Church Spire) and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500-01

Application No:
13/00679/LAA

Ward:
 Town



  Area Team:
 South Team


Proposal:

Alteration and extension of the Piece Hall - application to amend 12/00547/LAA to facilitate alterations to the facing materials and fenestration of the extension.

Location:

Piece Hall  Piece Hall  Halifax  Calderdale  

Applicant:

Calderdale MBC
Recommendation:
Deemed Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

English Heritage (HUB) 

Conservation Officers 

The Georgian Group (E) 

Description of Site and Proposal

The Piece Hall is located within the centre of Halifax, to the west of Square Road.  It is Halifax’s most important historic building and possibly Yorkshire’s most important secular building. It is sited in the Halifax Town Centre Conservation Area and it is one of the country’s most outstanding Georgian buildings. The exceptional significance of the Piece Hall is recognised by it being the first commercial / industrial building to be scheduled  as an Ancient Monument in 1928 and subsequently it was Listed (Grade I) in 1954 as a building of exceptional interest and possibly of international importance. This listing places it in the most important 2.5% of buildings in England.  

Planning permission for a number of alterations and works to the Piece Hall was granted by Planning Committee on 4 December 2012, including the construction of a new build four storey extension (Application No 12/00547/LAA).  Permission is again sought for these alterations and works but with amendments to the proposed extension which consist of;

· Change external cladding material from copper to brickwork.

· Change perimeter of rooftop plant enclosure from copper mesh to metal louvres

· Minor amendments to the window fenestrations.

This application is brought to Planning Committee as the proposal is to amend a previous decision of the Planning Committee.

Relevant Planning History

Planning permission for alterations to the Piece Hall (Grade I Listed) and its courtyard, works to the Piece Hall (including the repair of the existing historic fabric; refurbishment of existing windows and external doors; upgrading of existing fabric including new waterproof tanking and new thermal and acoustic insulation; construction of new structural walls; new openings in existing external walls linking Piece Hall to a new extension, the proposed Square Chapel extension and the Orangebox development; renewal of existing services; installation of 4no new lifts  including 1no glazed feature lift; improvement of public toilet facilities; repair and renewal of wall, floor and ceiling finishes; new architectural lighting; new interpretation spaces and installations; installation of 2no new water features in the courtyard), partial demolition of ruined Church attached to the Steeple of Square Congregational Church (Grade II* Listed, construction of new build four storey extension constructed adjacent to the Piece Hall to comprise of two restaurants, a conference suite, service spaces, fire escape stair and 1no lift, and the construction of a new service road was granted by Planning Committee on 4 December 2012 (Application No. 12/00547/LAA).

Planning Committee was minded to grant Listed Building Consent for the above development (App No. 12/00549/LAA), however as the Local Authority is the applicant the decision was deferred to the Secretary of State for Communities and Local Government in accordance with the Planning (Listed Buildings and Conservation Area) Regulations 1990.  The Secretary of State granted Listed Building Consent on 21 January 2013.

The Piece Hall has been the subject of a number of applications but these are not relevant to the application under consideration.

Key Policy Context:

	RCUDP Designation


	Town Centre, Conservation Area (Halifax Town Centre), Halifax Residential Amenity Zone

	National Planning Policy Framework (NPPF)

 
	2.Ensuring the vitality of town centres

Paragraphs 23 – 27

7.Requiring good design

Paragraphs 60, 61, 63 and 64

12.Conserving and enhancing the historic environment

Paragraphs 126 - 142 

	RCUDP Policies


	E22 The Piece Hall

GS1 Retail strategy

S2 Criteria for assessing retail development

S12 Halifax Residential Amenity Area

GBE1 Contribution of design to the quality of the built environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses.

BE14 Alteration and extension of Listed Buildings

BE15 Setting of a Listed Building

BE18 Development within Conservation Areas

EP3 Noise Generating development

EP5 Control of External Lighting

EP22 Sustainable Drainage Systems


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of a press notice and site notice.  No letters of representation/objection have been received.

Ward Councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

Principle

The principle of development has been established by planning permission 12/00547/LAA, which remains extant.  The application before us is for alterations to the materials.

It is considered that the proposal is in accordance with RCUDP policy E22, which establishes that the Piece Hall will be developed and promoted having regard to the historic and architectural importance of the building and its role in the regeneration of Halifax town centre.  

It is considered that the proposed development complies with all of the relevant UDP policies, as discussed within the officer’s report for 12/00547/LAA and this report.

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion). [My underlining]

Materials, Layout and Design

Chapter 7 of the NPPF (Requiring good design) establishes that:
Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness

Although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

Policy BE1 of the RCUDP establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The principle of an extension has been established by planning permission 12/00547/LAA.   The scale, form and layout are to remain the same with only the external materials being amended.  The previous consent was based on the use of copper to clad the extension, although there was some concern expressed at Planning Committee about the use of this material.  After further consideration the architects have now concluded that a grey buff coloured brick would be the most appropriate material.

The new extension will sit between the Piece Hall, which is made of honey coloured split faced sandstone, and the Square Chapel, which is constructed from red brick with sandstone quoins and window dressings.  The ruins of the Square Church and its steeple are north of the extension and these are made of honey coloured split-faced and ashlar sandstone.  This juxtaposition of materials created a challenge for the architects in determining the appropriate material, which they consider should:

· Be visually sympathetic but clearly identifiable as new work in relation to other materials of the historic buildings and structures around the site.

· Complement but not replicate the materials of the surrounding historic buildings and structures.

· Enhance the settings and presence of the surrounding historic buildings and structures.

· Be of appropriate scale, quality and texture.

· Create an appropriate scale, quality and texture.

· Create an appropriate hierarchy of building importance.

It was determined that a grey buff coloured long format, European style brick is the most appropriate and sympathetic material and achieves each of the above aims.  The brick is manufactured using traditional hand made techniques, which gives it a more traditional appearance.  The manufacturing process produces bricks with some variety in appearance, which, when viewed as a wall, is not unlike the natural variety between natural stone.  The brick also has a more horizontal emphasis than standard bricks, which gives it is similar proportion to traditional stone walling.

A sample panel of the brick was constructed at the Square Church for inspection by the Council’s planning officers, conservation office and English Heritage.

The proposal to amend the material has also been taken in conjunction with the development of proposals for the new Halifax Central Library, which is to be located on the site adjacent to the proposed Piece Hall extension.  The proposed library will be attached to both the Piece Hall and the new extension.  It is proposed that the new library is a brick clad contemporary style building.  The use of matching materials will ensure that there is a coherent pattern of development and the same architectural language across both new buildings.

The rooftop plant enclosure was to be constructed from copper mesh to reflect the proposed copper cladding material.  Given that copper is no longer proposed horizontal metal louvres are proposed.

The fenestration has been amended so that the glazing on the east elevation extends up to the plant enclosure and the window on the south elevation has been reduced in size.

As with the previous scheme render is proposed on the north elevation, as if planning permission is granted for the library it will adjoin this elevation.  The Council’s conservation officer asserts that the render must be of a type and texture and colour which, if development on the adjoining site were delayed, would not look out of place and would be of sufficiently high specification and quality to allow it to perform properly and not decay or degrade through weathering or other activity.

It is considered that the proposal complies with policy BE1 of the RCUDP.

Impact on heritage assets 

Chapter 12 of the NPPF (Conserving and enhancing the historic environment) establishes that:

When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. 

Local planning authorities should recognise that heritage assets are an irreplaceable resource and they should conserve them in a manner appropriate to their significance. Local planning authorities should take into account the desirability of sustaining and enhancing the significance of heritage assets and consider the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring.

In determining planning applications, local planning authorities should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation and the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality.

Local Planning Authorities should look for opportunities for new development within Conservation Areas that enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset should be treated favourably.

RCUDP policy BE14 establishes that proposals involving any alteration or extension of a Listed Building will only be permitted where;

(i) It does not have an adverse effect on the architectural and historic character or appearance of the building or its setting; and

(ii) It respects the individual details of the building including the form, design, scale, methods of construction and materials, as well as internal features which contribute to the character of the listed building.

Policy BE15 of the RCUDP does not allow for development which through its siting, scale and design would harm the setting of a Listed Building. Where it is accepted that the continuation of the original use of a Listed Building is not practical or viable, it may be possible to find an alternative use to secure the future of the building and assist in the regeneration of the area.  In considering whether a new use is appropriate particular attention needs to be paid as to whether the new use would preserve the architectural or historic features of the building.

Policy BE 18 (Development within Conservation Areas) of the RCUDP establishes that the character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:- 

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting; 

ii. the siting of proposals respects existing open spaces, nature conservation, trees and townscape/roofscape features; 

iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and 

iv. important views within, into and out of the area are preserved or enhanced. 

English Heritage was consulted on the application.  They assert that they were supportive of the previous application in principle.  They have seen the samples of brick that are proposed for the library and are satisfied that it would be appropriate to use the same material of the Piece Hall extension in order to unify the two buildings and create a distinct identity for the new development.  They have reservations about the pointing materials and forms of pointing as used on the sample panel but they would be satisfied with this being covered by a planning condition.

Subject to conditions it is considered that the proposal complies with policies BE14, BE15 and BE18 of the RCUDP.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 9 September 2013

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Anne Markwell (Senior Officer) on Tel No:  392257

Conditions 
1.
The development shall be carried out in complete accordance with the approved plans listed above, unless the variation from approved plans is required by any other condition of this permission:

2.
All of the conditions attached to planning permission 12/00547/LAA with the exception of condition No 15 shall remain relevant and binding to this planning permission.

3.
Before development commences details of the poining material and form of pointing shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with approved details and shall be so retained thereafter.

4.
Before development commences a sample panel of the render proposed for the north elevation shall be set up on site and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and retained thereafter.

5.
Before development commences details of the material for the louvres, including their final colour and texture shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and retained thereafter.

6.
Before development commences, details and samples of the external facing and surfacing materials to be used in the development (to include walling, roofing and edging materials, screen treatment to the roof level plant areas, glazing systems and ground surfacing) shall be submitted to and approved in writing by the Local Planing Authority. Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and retained thereafter.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure an appropriate finish in the interests of the character of the Conservation Area and setting of the Listed Building and to ensure compliance with Policies BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1500-02

Application No:
13/00680/LBC

Ward:
 Town



  Area Team:
 South Team


Proposal:

Alteration and extension of the Piece Hall - application to amend 12/00549/LBC to facilitate alterations to the facing materials and fenestration of the extension (Listed Building Consent)

Location:

Piece Hall  Piece Hall  Halifax  Calderdale  

Applicant:

Calderdale MBC
Recommendation:
Mindful to GLBC Refer to SSDCLG

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

English Heritage (HUB) 

Conservation Officers 

The Georgian Group (E) 

Description of Site and Proposal

The Piece Hall is located within the centre of Halifax, to the west of Square Road.  It is Halifax’s most important historic building and possibly Yorkshire’s most important secular building. It is sited in the Halifax Town Centre Conservation Area and it is one of the country’s most outstanding Georgian buildings. The exceptional significance of the Piece Hall is recognised by it being the first commercial / industrial building to be scheduled  as an Ancient Monument in 1928 and subsequently it was Listed (Grade I) in 1954 as a building of exceptional interest and possibly of international importance. This listing places it in the most important 2.5% of buildings in England.  

Planning permission for a number of alterations and works to the Piece Hal was granted by Planning Committee on 4 December 2012, including the construction of a new build four storey extension (Application No 12/00547/LAA).  Permission is again sought for these alterations and works but with amendments to the proposed extension which consist of;

· Change external cladding material from copper to brickwork.

· Change perimeter of rooftop plant enclosure from copper mesh to metal louvres

· Minor amendments to the window fenestrations.

The recommendation is mindful to grant listed building consent as the application will have to be referred to the Secretary of State for Communities and Local Government as the Local Authority is the applicant.

This application is brought to Planning Committee as the proposal is to amend a previous decision of the Planning Committee.

Relevant Planning History

Planning permission for alterations to the Piece Hall (Grade I Listed) and its courtyard, works to the Piece Hall (including the repair of the existing historic fabric; refurbishment of existing windows and external doors; upgrading of existing fabric including new waterproof tanking and new thermal and acoustic insulation; construction of new structural walls; new openings in existing external walls linking Piece Hall to a new extension, the proposed Square Chapel extension and the Orangebox development; renewal of existing services; installation of 4no new lifts  including 1no glazed feature lift; improvement of public toilet facilities; repair and renewal of wall, floor and ceiling finishes; new architectural lighting; new interpretation spaces and installations; installation of 2no new water features in the courtyard), partial demolition of ruined Church attached to the Steeple of Square Congregational Church (Grade II* Listed, construction of new build four storey extension constructed adjacent to the Piece Hall to comprise of two restaurants, a conference suite, service spaces, fire escape stair and 1no lift, and the construction of a new service road was granted by Planning Committee on 4 December 2012 (Application No. 12/00547/LAA).

Planning Committee was minded to grant Listed Building Consent for the above development (App No. 12/00549/LAA), however as the Local Authority is the applicant the decision was deferred to the Secretary of State for Communities and Local Government in accordance with the Planning (Listed Buildings and Conservation Area) Regulations 1990.  The Secretary of State granted Listed Building Consent on 21 January 2013.

The Piece Hall has been the subject of a number of applications but these are not relevant to the application under consideration.

Key Policy Context:

	RCUDP Designation


	Town Centre, Conservation Area (Halifax Town Centre), Halifax Residential Amenity Zone

	National Planning Policy Framework (NPPF)

 
	12.Conserving and enhancing the historic environment

Paragraphs 126 - 142 

	RCUDP Policies


	BE14 Alteration and extension of Listed Buildings

BE15 Setting of a Listed Building


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of a press notice and site notice.  No letters of representation/objection have been received.

Ward Councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

Principle

The principle of development has been established by planning permission 12/00547/LAA and Listed Building Consent 12/00549/LBC. 

It is considered that the proposed development complies with all of the relevant UDP policies, as discussed within the officer’s report for 12/00549/LBC and this report.

Impact on Heritage Assets

Chapter 12 of the NPPF (Conserving and enhancing the historic environment) establishes that:

When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. 

Local planning authorities should recognise that heritage assets are an irreplaceable resource and they should conserve them in a manner appropriate to their significance. Local planning authorities should take into account the desirability of sustaining and enhancing the significance of heritage assets and consider the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring.

In determining planning applications, local planning authorities should take account of the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation and the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality.

RCUDP policy BE14 establishes that proposals involving any alteration or extension of a Listed Building will only be permitted where;

(iii) It does not have an adverse effect on the architectural and historic character or appearance of the building or its setting; and

(iv) It respects the individual details of the building including the form, design, scale, methods of construction and materials, as well as internal features which contribute to the character of the listed building.

Policy BE15 of the RCUDP does not allow for development which through its siting, scale and design would harm the setting of a Listed Building. 

The principle of an extension has been established by Listed Building Consent 12/00549/LBC.   The scale, form and layout are to remain the same with only the external materials being amended.  The previous consent was based on the use of copper to clad the extension, although there was some concern expressed at Planning Committee about the use of this material.  After further consideration the architects have now concluded that a grey buff coloured brick would be the most appropriate material.

The new extension will sit between the Piece Hall, which is made of honey coloured split faced sandstone, and the Square Chapel, which is constructed from red brick with sandstone quoins and window dressings.  The ruins of the Square Church and its steeple are north of the extension and these are made of honey coloured split-faced and ashlar sandstone.  This juxtaposition of materials created a challenge for the architects in determining the appropriate material, which they consider should:

· Be visually sympathetic but clearly identifiable as new work in relation to other materials of the historic buildings and structures around the site.

· Complement but not replicate the materials of the surrounding historic buildings and structures.

· Enhance the settings and presence of the surrounding historic buildings and structures.

· Be of appropriate scale, quality and texture.

· Create an appropriate scale, quality and texture.

· Create an appropriate hierarchy of building importance.

It was determined that a grey buff coloured long format, European style brick is the most appropriate and sympathetic material and achieves each of the above aims.  The brick is manufactured using traditional handmade techniques, which gives it a more traditional appearance.  The manufacturing process produces bricks with some variety in appearance, which, when viewed as a wall, is not unlike the natural variety between natural stone.  The brick also has a more horizontal emphasis than standard bricks, which gives it is similar proportion to traditional stone walling.

A sample panel of the brick was constructed at the Square Church for inspection by the Council’s planning officers, conservation officer and English Heritage.

The proposal to amend the material has also been taken in conjunction with the development of proposals for the new Halifax Central Library, which is to be located on the site adjacent to the proposed Piece Hall extension.  The proposed library will be attached to both the Piece Hall and the new extension.  It is proposed that the new library is a brick clad contemporary style building.  The use of matching materials will ensure that there is a coherent pattern of development and the same architectural language across both new buildings.

The rooftop plant enclosure was to be constructed from copper mesh to reflect the proposed copper cladding material.  Given that copper is no longer proposed horizontal metal louvres are proposed.

The fenestration has been amended so that the glazing on the east elevation extends up to the plant enclosure and the window on the south elevation has been reduced in size.

As with the previous scheme render is proposed on the north elevation, as if planning permission is granted for the library it will adjoin this elevation.  The Council’s conservation officer asserts that the render must be of a type and texture and colour which, if development on the adjoining site were delayed, would not look out of place and would be of sufficiently high specification and quality to allow it to perform properly and not decay or degrade through weathering or other activity.

English Heritage has been consulted on the application.  They assert that they were supportive of the previous application in principle.  They have seen the samples of brick that are proposed for the library and are satisfied that it would be appropriate to use the same material of the Piece Hall extension in order to unify the two buildings and create a distinct identity for the new development.  They have reservations about the pointing materials and forms of pointing as used on the sample panel but they would be satisfied with this being covered by a planning condition.

Taking into account the above it is considered that the proposal complies with Policies BE14 and BE15 of the RCUDP and the NPPF.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation of mindful to grant Listed Building Consent has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 9 September 2013




5 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Anne Markwell (Senior Officer) on Tel No:  392257

Conditions 
1.
The development shall be carried out in complete accordance with the approved plans listed above, unless the variation from approved plans is required by any other condition of this permission:

2.
All of the conditions attached to Listed Building Consent 12/00549/LBC with the exception of condition No 2 shall remain relevant and binding to this planning permission.

3.
Before development commences details of the pointing material and form of pointing shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with approved details and shall be so retained thereafter.

4.
Before development commences a sample panel of the render proposed for the north elevation shall be set up on site and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and retained thereafter.

5.
Before development commences details of the material for the louvres, including their final colour and text rue shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details and retained thereafter.

6.
Before development commences, details and samples of the external facing and surfacing materials to be used in the development (to include walling, roofing and edging materials, screen treatment to the roof level plant areas, glazing systems and ground surfacing) shall be submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and retained thereafter.

Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity and to protect the setting and architectural and historic character of the surrounding listed buildings and to ensure compliance with Policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure an appropriate finish in the interests of the character of the Conservation Area and setting of the Listed Building and to ensure compliance with Policies BE15 and BE18 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
1530

Application No:
13/00924/MCO

Ward:
 Northowram And Shelf



  Area Team:
 North Team


Proposal:

Application for determination of conditions for mineral site/mining site Environment Act 1995 (S.96 & para.9 of Sched.13/para.6 of Sched.14) for surface mineral workings to extract fireclay (Planning Permission numbers 96/01368/MCO and QS198 and QS192)

Location:

Spaniard Hall Farm  Brighouse And Denholme Gate Road  Shelf  Halifax  Calderdale

HX3 7TG

Applicant:

Mr J Taylor

Recommendation:
Approve Conditions

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Waste Disposal - Environmental Health 

The Coal Authority 

Bradford Met. District Council (E) 

Natural England 

West Yorkshire Ecology 

Yorkshire Water Services Ltd (E) 

Health & Safety Section 

Council for Protection of Rural England 

Countryside Services (E) 

National Grid 

Ministry of Agriculture Fisheries & Food 

Northern Gas Networks 

Description of Site and Proposal

The site covers an extensive area adjacent to Brighouse and Denholmegate Road, Shelf with a second area surrounding Bridal Stile, Shelf. Both areas fall within the Green Belt and are classified in the Replacement Calderdale Unitary Development Plan (RCUDP) as Mineral Working Sites. The Bridle Stile part of the site is adjacent to Sun Wood on two sides. Sun Wood is an ecological site identified as a Site of Ecological and Geological Interest (SEGI) in the RCUDP.   

The application is for the review of conditions to an existing quarrying permission for working of fireclay by open-cast methods. The application has been submitted at the request of the Council acting as Mineral Planning Authority as part of a requirement laid down in the Environment Act 1995. The Act stipulates that all mineral permissions shall have their conditions reviewed every 15 years, unless an application for postponement is submitted and granted. In this case no such application was submitted. 

The proposal is therefore that the Mineral Planning Authority (MPA) accept the conditions as submitted, within 3 months of the date of submission. It should be noted that unless agreed in writing by both parties, the application will be deemed permit if no decision is issued by the 3 month date, which falls on 24 October 2013. 

Relevant Planning History

The original planning permissions, QS198 and QS192 extend back to 1952 and the site was considered to be a Dormant Phase 1 site when this list was generated in accordance with the Environment Act 1995. The list of Phase 1 sites, or ‘First List’ was published in January 1996 and required the Initial Review of Conditions for this site to be submitted by July 1998. The Initial Review was determined on 06 June 1997 under application number 96/01368/MCO. Appendix A attached to this report provides the decision notice for 96/01368/MCO which includes the conditions which are under review.

Schedule 14 of the Environment Act 1995 requires subsequent reviews every 15 years and as such the current review became due on 06 June 2012. The application was submitted on 24 July 2013. Paragraph 7 of Schedule 14 of the 1995 Act states that, where no application has been served on the MPA by the First Review date, or by such later date as may at any time be agreed upon in writing between the applicant and the authority, the mineral permission shall cease to have effect, except insofar as it imposes any restoration or aftercare condition. In this case Planning Services were aware of the preparations to submit the application from before the June 2012 deadline, and were willing to accept the delay on the basis that pre-application discussions were taking place regarding the proposed conditions. There are emails which reflect this process. The submission of the application and issue of a dated decision notice will serve as formal agreement in writing between the applicant and the MPA regarding the timing of the review.

Key Policy Context:

	RCUDP Designation


	Green Belt

Working Mineral Site

Wildlife Corridor

	PPG/MPG

National Planning Policy Framework NPPF


	MPG14 has not been superseded by the NPPF and remains the key document for assessing Mineral Review Applications as it provides interpretation and guidance for Schedule 14 of the Environment Act 1995, which remains in force.

PPS10 Planning for Sustainable Waste Management

1. Building a strong, competitive economy

3. Supporting a prosperous rural economy

9. Protecting Green Belt Land

10. Meeting the challenge of climate change, flooding and coastal change.

11. Conserving and enhancing the natural environment

13. Facilitating the sustainable use of minerals.

Technical Guidance to the NPPF Minerals policy



	RCUDP Policies


	GWM1 Waste Strategy

GM1 Minerals Strategy

M1 Criteria for assessing all mineral working proposals

M4 Safeguarding mineral resources.

M8 Review of mineral working sites


Publicity/ Representations:

The application was publicised with site notices, a press notice and neighbour notification letters. One objection has been received.

Issues Raised

· The quarrying has created drainage problems

· Damage to surrounding walls has occurred

· Bunding has risen to higher than acceptable levels

· The company works seven days a week

· Visual amenity issues

· Wildlife and ecology

Ward Councillor Comments

None received. 

Assessment of Proposal

Principle of Development

Policy GM1 Minerals Strategy of the RCUDP states:

Provision will be made for a continuing supply of minerals including aggregates and recycled and secondary materials in accordance with national and regional guidance, having regard to the need to encourage the efficient use of aggregates and minimisation of waste and safeguard the environment and protect local communities.

Measures will be undertaken to ensure that mineral working does not create unacceptable environmental, amenity, traffic, safety and other effects on the landscape, environment and local inhabitants and that sites are restored to a beneficial after-use.

The site is designated as Green Belt within the RCUDP. It is accepted in paragraph 142 of the NPPF that minerals can only be worked where they are found. Paragraph 144 states that, when determining planning applications, local planning authorities should give great weight to the benefits of the mineral extraction, including to the economy. 

Policy M1 in the RCUDP includes 16 considerations to be assessed when dealing with new or extended mineral workings. These considerations have been taken into account during the review process of which the current application forms a part. The current proposal should be assessed under Policy M8 of the RCUDP which deals with the Review of Minerals Working Sites.

Schedule 14 of the Environment Act 1995 stipulates that all mineral permissions are reviewed with regard to planning conditions, every 15 years. In line with this legislation, Policy M8 of the RCUDP states that mineral working sites will continue to be reviewed to identify: i) any inadequacies in existing planning control for the protection of the environment both during and after working and ii) any opportunities for obtaining improved environmental standards. 

In respect of identified inadequacies and opportunities, improvements will be required to ensure the satisfactory working and reclamation of sites.

In this case it is considered that the planning permission for mineral extraction remains in place so the principle of development has been previously established. The planning conditions as suggested by the applicant, in liaison with the Minerals Officer are to be considered. These seek to ensure that there is no unacceptable environmental, amenity, traffic, safety or other effects on the environment. These conditions will ensure that RCUDP policies GM1, M1 and M8 will be complied with.

Section 13 of the National Planning Policy Framework, entitled: Facilitating the Sustainable Use of Minerals (paragraph 144) requires MPAs to:

ensure in granting permission for mineral development that there are no unacceptable adverse impacts on the natural and historic environment, human health or aviation safety and take into account the cumulative effect of multiple impacts from individual sites and/or from a number of sites in a locality.

Whilst this is not an application for a new or extended mineral site, the updated conditions are designed to ensure that there are no adverse impacts from the existing mineral workings in compliance with the above policy.

The Council’s Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  Neither the policies or the strategy itself are fixed at this time. The document is a material consideration but at the current stage it is too early to attach significant weight to its policies. 

MPG14, government guidance relating to the review of mineral conditions, reminds us that, where an MPA determines conditions different from those submitted by the applicant and the effect of the new conditions, other than restoration or aftercare conditions, as compared with the effect of the existing conditions is to impose a restriction on working rights, then land and mineral owners whose interests have been adversely affected by the restrictions imposed will be entitled to claim compensation from the MPA.

Working rights are restricted in respect of a mining site if any of the following is restricted or reduced in respect of the mining site in question:-

a. the size of the area which may be used for the winning and working of minerals or the

depositing of mineral waste;

b. the depth to which any operations for the winning and working of minerals may extend;

c. the height of any deposit of mineral waste;

d. the rate at which any particular mineral may be extracted;

e. the rate at which any particular mineral waste may be deposited;

f. the period at the expiry of which any winning or working of minerals or the depositing of

mineral waste is to cease; or

g. the total quantity of minerals which may be extracted from, or of mineral waste which may be deposited on, the site.

If the MPA does impose different conditions a Certificate must be provided with the decision notice to state which conditions have been altered or added and whether or not the MPA considers that working rights have been restricted by the conditions imposed.

MPG14 also states that MPAs have a duty to ensure that mineral permissions are reviewed and that any such application must be dealt with within 3 months, unless otherwise agreed in writing by both the applicant and the MPA.

The proposal is therefore acceptable in principle. All modifications from previous conditions have been agreed with the applicant and there would be no requirement to provide a certificate. 

The details below relate to the document entitled ‘Spaniard Hall Farm, QS198 & QS192, 96/01368/MCO, First Review, Suggested Conditions’ submitted to the Council by the applicant on 24 July 2013 and the extant conditions as attached to the Initial Review application 96/01368/MCO, which is attached to this report as Appendix A.

In the interests of clarity this report refers to 3 sets of conditions:

· The ‘original’ scheme refers to conditions attached under the initial review which was permitted under application number 96/01368/MCO. Appendix A.
· ‘Proposed’ conditions refer to the document submitted by the applicant which suggests a scheme of conditions for this the First Review.

· ‘Recommended’ conditions refer to the final scheme of conditions attached to this report. 

Residential Amenity

Proposed condition 15 stipulates no excavation within 10m of the buildings of Ash Tree Farm. This condition has been separated out of a more complicated condition 15 from the Initial Review 96/01368/MCO (original scheme). The condition has been attached to the recommended scheme as number 12.

Proposed condition 19 relates to hours of working. This remains unchanged from the original scheme except the ‘unless otherwise agreed in writing’ clause has been removed. The objector refers to working outside of hours. This can be dealt with through the condition within the conditions monitoring regime. In the recommended scheme the condition number is 16.

Proposed condition 27 relates to dust emissions and is an upgrade of the original condition number 27. It is attached to the recommended scheme as number 24.

Proposed conditions 28 and 29 relate to noise mitigation. These conditions are the same as the original conditions. It is suggested that these conditions are removed and replaced by the following:

‘Within 3 months of the determination of these conditions, details of a scheme to control noise emitted from the site shall be submitted to and approved in writing by the mineral planning authority. The scheme shall make provision for:

· siting and construction of bunds

· servicing and inspection of vehicles, plant and machinery, including the provision of adequate and efficient silencers

· siting and maintenance of haul roads

· siting and use of ancillary equipment (eg stone working equipment)

· siting and use of ancillary structures (eg site office, stone working stations etc)

Once approved the scheme shall be fully implemented and retained for the duration of the development except where amendments or upgrades are required by the mineral planning authority.’

This is conditions 25 in the recommended scheme.

A further condition which relates to blasting is also recommended as condition 26 as follows:

‘There shall be no primary blasting on site at any time. Secondary blasting shall take place only with the prior written approval of the Mineral Planning Authority’.  

The Head of Housing, Environment and Renewal has been consulted with regard to the proposed conditions and has not objected to the conditions.

Visual Amenity

Proposed condition 4 relates to the restoration timescale and has been amended by the MPA as recommended condition 4 to allow some control over final land levels in liaison with the operator at the time when this becomes relevant. This allows some flexibility and takes into account potential changes to requirements relating to quarry infilling, including environmental legislation. 

Recommended condition 10 relates to restoration and remains unchanged from the original condition 14, except for the reference to aftercare conditions. This and other conditions which originally referred to conditions 31 to 38 now relates to recommended condition 4 which requires an up to date restoration and aftercare scheme to be submitted prior to restoration. Original conditions 31 to 38 remain valid and are recommended conditions 28 to 35, with the exception of proposed condition 35 which adds a reference to the waste management license (recommended condition 32). 

Proposed condition 16 relates to siting of soil stockpiles. The wording of the condition is slightly different from the original condition 16 as it requires agreement from the MPA as to the height of any stockpiles. The original condition stipulates 2m but there are sites where 2m would not be appropriate and other potential sites where more than 2m would still be away from public views. The condition has been attached as recommended condition 13.

Proposed condition 17 relates to siting of subsoil stockpiles. The wording is different from the original in that location and heights are to be agreed, rather than as pinpointed on a plan from 15 years ago. This allows some flexibility in siting which would be preferable. The condition is number 14 in the recommended scheme.

Proposed condition 18 relates to stockpiles of excavated mineral. The recommended condition 15 has been subsequently amended to remove the 3m height restriction which was the original condition 18. This can often be unworkable as it requires a very large pile in terms of surface area – area not always available on the ground. It is recommended that the condition allows room for agreement of height and siting. This would allow a flexibility which would address the issue of stockpile height as raised by the objector.

Highway Considerations

The Highway Network Manager has been consulted with regard to operations on site and agrees to the following.

Proposed condition 20 has been shortened to reflect works already carried out on the access on Cross Lane, since original condition 20 was attached. It is recommended condition 17.

Condition 18 in relation to vehicular access and visibility splays in the recommended scheme amends proposed condition 21 (original condition 21) on the suggestion of the Highway Network Manager.

Condition 19 in the recommended scheme is the same as original condition 22 and relates to gates and signage. 

Condition 20 in the recommended scheme is the same as original condition 23.

Condition 21 in the recommended scheme is an updated mud on the road condition (original condition 24) agreed with the Highway Network Manager and the applicant under proposed condition 24.

Recommended condition 22 relates to sheeted vehicles in the recommended scheme and replaces original condition 25. The original scheme required sheeting for all vehicles but this has been amended, with the agreement of the Highway Network Manager to vehicles carrying mineral which is less than 1m as measured in any plane. This would be consistent with other Highways legislation.

Condition 23 in the recommended scheme remains unchanged from original condition 26 and relates to internal haul roads.

Drainage

Drainage issues on the site include issues surrounding protection of existing watercourses and groundwaters. During the restoration phase these are policed by the Environment Agency who have been consulted on the application. Other issues include surface drainage patterns within the site and measures to mitigate the impact of these on surrounding land. The objector flags up an ongoing dispute between the operator and himself regarding land drainage. The following conditions are relevant in this regard.

Recommended condition 11 restricts excavation around an existing culvert. This condition replaces original condition 15 and condition 14 in the proposed scheme. The wording has been altered from the proposed condition to accommodate the Environment Agency requirements (see below).

Proposed condition 30 relates to the storage of fuel tanks and remains the same as in the original scheme (condition 30). It is condition 27 in the recommended scheme.

Proposed condition 34 stipulates that the restoration scheme shall provide for a simple, efficient drainage system and remains the same as the original. It is recommended condition 31.

Proposed condition 40 requires the instatement of settlement lagoons to deal with run off from stripped areas. These lagoons have been provided and although the applicant has resubmitted the same wording it is recommended that the wording is altered to take account of the situation as it currently stands. The recommended condition 37 is:

‘The existing settlement lagoons shall be retained and kept in good working order for the life of extraction and restoration operations. If extraction or restoration activities change the landscape to the extent that it becomes necessary to remove or otherwise alter the lagoons for improved catchment, details of the changes shall be submitted to and approved in writing by the mineral planning authority. The changes shall then be implemented in accordance with the approved details and retained as such until restoration works have been completed.’

Yorkshire Water Services have no objections to the conditions as submitted as there are no public water mains or public sewers within the site boundary. 

The Environment Agency have also been consulted with regard to drainage and have suggested that proposed condition 14 is amended to include provision of a 5m buffer to help contain run off from adjacent mounds. It is understood that the operator intends to carry out drainage works to increase the capacity of the culvert which tends to flood during the winter with run off from land to the west. The condition should therefore take this into account. The following wording is recommended for condition 11:

‘Within six months of determination of these conditions, a 5m wide buffer strip shall be introduced to prevent the deposit of material into the culverted watercourse to the eastern part of the site until such time as engineering works have been provided which would ensure the protection of the water course without the need for a buffer zone. Prior to any work being carried out on the culvert or water course, details of the proposed works shall be submitted to and approved in writing by the mineral planning authority.’

The applicant is also referred to the Environment Agency’s consultation response which provides information as to permits which may be required for the deposit of waste for restoration purposes and the treatment of the settlement lagoons. 

The proposed conditions will ensure that the drainage is dealt with satisfactorily and policy M8 is complied with.

Ecology & Wildlife

Natural England, West Yorkshire Ecology, The Council for Protection of Rural England   and the Council’s Head of Communities (Countryside Officer) have been consulted with regard to the proposed scheme of conditions. 

The current extraction site is surrounded by semi-improved grassland in small fields separated by dry stone walls. There is a small separate area adjacent to Sun Wood covered by this old mineral planning permission but the area cannot be worked without a submission of a further Review. This area has ancient woodland to the north and south which would have to be considered as part of the Review application.

The Head of Communities takes the view that increasing the capacity of the culvert will lead to flooding further down the catchment area. It seems unreasonable to require the applicant to allow his land to flood, particularly when flooding will have a direct impact on extraction and restoration operations. However, once extraction is complete and restoration begins the Head of Communities suggests that the watercourse should be restored to the surface as part of the restoration programme.  Mitigation for the subsequent flooding of the land would be to create a wildlife corridor along each bank and a flood attenuation wetland which ensures that run off from the land does not exceed pre-development levels. 

A condition forcing the landowner to allow his land to flood rather than someone else’s does not seem entirely reasonable. On restoration the landowner would be expected to put the land to agricultural use and such a condition may well have a detrimental impact on that. Apart from this, once an agricultural use was resumed, the landowner would have permitted development rights allowing him to carry out drainage works, including works to enable run off to exit the land.

It is recommended that this matter is dealt with under recommended conditions 11 and 37 as well as under the restoration conditions, which will allow the different view points to be taken into account and further analysed before a scheme is implemented.

Other Issues

Proposed condition 5 relates to the restoration of the site on cessation of extraction activities. It is recommended that this condition be removed because it is superfluous. Under Schedule 9 of the Town and Country Planning Act 1990 (as amended) the MPA may, by order, prohibit the resumption of working where it considers the winning and working or depositing has permanently ceased. Furthermore, case law since the First Review of these conditions has determined that conditions which limit the time of a quarry with a pre 1982 permission to any time before 2042 are unlawful. For both of these reasons it is considered appropriate to remove the condition and deal with cessation of works under a Prohibition Order.  

Proposed conditions 11 and 12 (original conditions 12 and 13) also impose a superficial end date on operations and may not stand up to a test in law. The 1990 Act is quite clear that permissions existing on 22 February 1982, which are not already time-limited, become time-expired on 22 February 2042. As permission was granted in 1950 this clause applies. It is recommended therefore that they are removed. They were originally put on with an ‘unless otherwise agreed in writing’ waiver but for reasons explained below this would no longer be appropriate.  Recommended condition 4 is relevant requires winning and working of minerals to cease no later than 21 February 2042.

Original conditions which had the ‘unless otherwise agreed in writing’ waiver have been examined and amended where necessary. The reasoning behind this stems from case law which has arisen since the introduction of these conditions. The intention of these words was to allow the authority to relax the condition and to allow a degree of flexibility without the need for a formal planning application to amend the permission. However, the court found that it was unlawful, because it made uncertain what had been granted by the permission and would potentially allow development to take place which had not been permitted. The development which could be undertaken had not been assessed or considered, and the tailpiece sidestepped the statutory process for varying conditions.
It is not the wording as such which causes the problem, just the cases where the condition would allow a change to the permission which would enable development to take place very different in scale and impact from that applied for.

With regard to phasing and workings at Hall Park Clay Workings, Bridle Stile, conditions 8 and 9 in the original scheme have been conflated so that the phasing requirements are clear. No workings shall take place until Phase 1 and 2 are completed and a scheme has been submitted and approved by the MPA. In the recommended scheme this is condition 7.

Original condition 39 which relates to plant and buildings is incorrect and is in direct contradiction to original condition 31. Condition 36 is the recommended condition. 

Mineral Site Monitoring

The Town and Country Planning (Fees For Application and Deemed Application) (Amendment) (England) Regulations 2006 provides for the payment of a fee to mineral and waste planning authorities for the monitoring of mineral permissions. Monitoring is intended to ensure compliance with operating attached to permissions and with planning obligations.

This site is monitored by staff in the Enforcement and Minerals Team. Following each site inspection a report is prepared and forwarded to the operator. The monitoring reports are available for public inspection.

If it is found that any of the conditions are in breach, negotiations take place in order to resolve any problems. If necessary, formal action can be taken to resolve any unacceptable breaches of conditions. However, regular monitoring of the minerals sites normally reduces the need for formal action.

The new scheme of conditions will ensure that there are no adverse impacts on the environment or the amenity of any residents because these will be mitigated where appropriate and that RCUDP policies GM1, M1, M8 and Section 13 of the NPPF are complied with.

CONCLUSION

The proposed conditions are considered to be acceptable. The recommendation to approve the determination of conditions application has been made because the proposal is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of this review of an old mineral permission.

Geoff Willerton

Head of Planning and Highways

Date:
17 September 2013


6 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 392228 or Anne Markwell on Tel No:  392257

Conditions 
1.
The conditions hereby imposed for the winning and working of fireclay minerals by opencast methods under planning permission No. QS198 and QS192 on land at Spaniard Hall Farm including Hall Park Clay workings, Bridle Stile, Shelf and Brighouse and Denholmegate Road, Shelf, (hereafter referred to as the site).

2.
The development to which the conditions relate is for the winning and working of fireclay minerals only and does not authorise the winning and working of any other minerals without the prior express consent of the minerals planning authority.

3.
The development to which the conditions relate shall be carried out in accordance with the approved drawing nos. MFH/095140/1A, MFH/095140/2B, MFH/094140/3, MFH/095140/4, MFH/095140/5, MFH/095140/6, MFH/095140/7 and amended supporting statement dated 17 February 1997 except where stated otherwise in conditions detailed below which in all cases takes precedence.

4.
The winning and working of minerals and the deposit of mineral waste shall cease not later than 21 February 2042 and the land shall have been restored in accordance with an up to date scheme of restoration submitted to and agreed in writing by the Mineral Planning Authority prior to commencement of any new phase of restoration. The scheme shall include method of restoration, final land-levels and land form, and details of aftercare to prepare the land for a return to agricultural use.

5.
The winning and working of materials shall be carried out in accordance with the phases shown on Drawing No. MFH/095140/1A (the working programme) and amended supporting statement, so that all operations at any one time, including restoration, shall be confined to any phases of working.

6.
No working shall take place outside the limits of the land coloured red on Drawing No. MFH/095140/1A and the workings within the application site shall be so carried out as not to endanger the stability of the surrounding land.

7.
Notwithstanding the conditions below, no working shall commence in any of the land edged red and blocked green on the plan numbered MFH/095140/1A at Hall Park Clay Workings, Bridle Stile, Shelf, until such time as:


a) Phases 1 & 2 have been restored in accordance with condition 4 above and; 


b) full details and a scheme of conditions for the working and restoration of that land has been submitted to and approved in writing by the Mineral Planning Authority under para 6 of Schedule 14 of the Environment Act 1995.

8.
Notwithstanding the conditions attached below, no working shall commence in any of the land edged red/green and identified as Phase 3 on the plan numbered MFH/095140/1A until such time as:


a) Phases 1 & 2 have been restored in accordance with condition 4 above and;


b) full details and a scheme of conditions for the working and restoration of that land has been submitted to and approved in writing by the Mineral Planning Authority under para 6 of Schedule 14 of the Environment Act 1995.

9.
Prior to the commencement of any new phase of mining operations the removal of any dry stone boundary walls within the phase being worked on the site shall be agreed in writing by the minerals planning authority and all materials shall be stored in locations on the site having the prior written agreement of the minerals planning authority and retained for subsequent re-use in the restoration of the site.

10.
Within 12 months of commencement of restoration of each of the working phases and thereafter at intervals of not more than 12 months the Minerals Planning authority shall be provided with an annual report and undertake an annual joint inspection with regard to the progress of restoration and aftercare as required by Conditions 31 to 38

11.
Within six months of determination of these conditions, a 5m wide buffer strip shall be introduced to prevent the deposit of material into the culverted watercourse to the eastern part of the site until such time as engineering works have been provided which would ensure the protection of the water course without the need for a buffer zone. Prior to any work being carried out on the culvert or water course, details of the proposed works shall be submitted to and approved in writing by the mineral planning authority.

12.
No excavation shall be carried out within 10 metres of the buildings of Ash Tree Farm

13.
Prior to commencement of mineral extraction in each phase, all available top-soil shall be stripped from that phase and separately stored in dry weather conditions. The resulting stockpiles shall be sited in accordance with details showing location and height which shall have been agreed in writing with the mineral planning authority prior to the placement of the stockpile. Once constructed, the stockpiles shall be seeded with grass and retained for subsequent re-use in restoration.

14.
Following the stripping of top-soil and prior to the commencement of mineral extraction in each phase, all available sub-soil shall be stripped from that phase and separately stored in dry weather conditions. The resulting stockpiles shall be sited in accordance with details showing location and height which shall have been agreed in writing with the mineral planning authority prior to the placement of the stockpile. The stockpiles shall then be retained for subsequent re-use in restoration.

15.
Minerals excavated from the site but not removed immediately shall be stored for weathering in stockpiles. The proposed height and siting of the stockpiles shall be agreed in writing by the mineral planning authority prior to placement of the stockpile, or within three months of the date of determination of these conditions.

16.
Except in emergencies, or with the prior written approval of the minerals planning authority - 

a)        No operations other than servicing, maintenance and testing of plant or other similar works shall be carried out except between the hours of:

           07.30 hours and 18.00 hours Mondays to Fridays; and 

           08.00 hours and 12.00 hours Saturdays.

           Not at all on Sundays and Bank Holidays.

b)        No servicing, maintenance and testing of plant shall be carried out on site except between the hours of:

           07.30 to 20.00 hours Monday to Friday

           08.00 to 12.00 hours Saturdays

           Not at all on Sundays and Bank Holidays.

17.
The sole means of vehicular access to and egress from Phases 1 shall be via the existing access on the south side of Cross Lane in the position indicated on drawing number MFH/095140/1.

18.
Unless otherwise agreed in writing with the Minerals Planning Authority the sole means of vehicular access to and egress from phase 2 shall be via the access position on the north side of Cross Lane in the position indicated on drawing MFH/0951140/1A.  Prior to commencement of mineral extraction in phase 2 the access shall be provided in accordance with details shown on drawing No MFH/0951140/1A and shall consist of surfacing, draining and sealing of the initial 15 metres. The access shall also include visibility splays either side of the access of 2.4m x 33m clear of obstruction above 0.9m. The access as provided shall be retained at all times.

19.
All the vehicular access points shall be provided with gates which shall be set back 15m from the highway and hung to open inwards. Also directional signs shall be installed inside the site at the gate, directing all heavy goods vehicles to the south west onto Brighouse and Denholmegate Road instructing drivers not to use High Cross Lane or Cock Hill Lane and these signs shall be retained for the duration of the use of the relevant accesses.

20.
Within three months of the determination of these conditions, that part of the visibility splay to the north west of the Cross Lane and Denholmegate Road junction shown on drawing No MFH/0951140/1A shall be provided with no obstruction above 0.9m in height above the adjacent road level, and retained as such at all times.

21.
Within 3 months of the determination date of this, the first periodic review, a scheme for the prevention of mud or other material being deposited onto the public highway, including full details of any equipment on the site used to clean the hardstanding areas, access, wheels and chassis of vehicles equipment location and means of drainage, shall be submitted to and approved in writing by the Minerals Planning Authority. The scheme shall be renewed prior to commencement of mineral extraction from phase 2 area. The scheme shall be updated where the mineral planning authority consider mud on the road to be a recurrent problem, by the operator or their agents in liaison with and to the written approval of the Mineral Planning Authority. In the event of mud or other material being deposited onto the public highway, immediate remedial and preventative action shall be taken, including suspension of operations if necessary.

22.
All vehicles carrying blocks of stone smaller than 1m measured in any plane shall be securely sheeted prior to leaving the site.

23.
The internal access road from the wheel cleaning facility to the public highway shall be surfaced with a suitably sealed material and shall be kept free from mud or dust by regular sweeping with a mechanical road sweeper or equivalent to prevent such mud, dust and other debris being carried onto the public highway, or becoming airborne.

24.
Within three months of the date of determination of these conditions, details of measures to control dust from becoming airborne shall be submitted to and approved in writing by the mineral planning authority. Such measures shall include details of equipment to be used to suppress dust emissions from the site and shall make provision for:


a) the maintenance of haul roads and traffic circulation areas within the site;


b) the watering of haul roads, stockpiles and areas lacking in vegetation during drier periods of weather;


c) the suspension of the movement of soils, overburden and waste materials during dry and windy conditions;


d) measures to control dust from any loading and unloading operations, mobile crushing, screening or other plant.


The scheme shall be updated prior to commencement of mineral extraction in Phase 2 or when the mineral planning authority considers dust emissions from the site to have become a recurrent problem.


Once approved, such a scheme shall be fully implemented within three months of approval and shall be retained where necessary for the duration of the development. Immediate preventative action, including suspension of operations if necessary, shall be undertaken if dust becomes airborne and can be seen to be carried beyond the site boundaries.

25.
Within 3 months of the determination of these conditions, details of a scheme to control noise emitted from the site shall be submitted to and approved in writing by the mineral planning authority. The scheme shall make provision for:


a)
siting and construction of bunds


b)
servicing and inspection of vehicles, plant and machinery, including the provision of adequate and efficient silencers


c)
siting and maintenance of haul roads


d)
siting and use of ancillary equipment (eg stone working equipment)


e)
siting and use of ancillary structures (eg site office, stone working stations etc)


Once approved the scheme shall be fully implemented and retained for the duration of the development except where amendments or upgrades are required by the mineral planning authority.'

26.
There shall be no primary blasting on site at any time. Secondary blasting shall take place only with the prior written approval of the Mineral Planning Authority.

27.
Any proposed fuel oil storage tanks shall be located in a position to be agreed in writing with the minerals planning authority and sited within an impermeable bund having a capacity of not less than 110% of the tank.  Inlet/outlet/vent pipes and gauges shall be within the bunded area.  Satisfactory arrangements shall be agreed with the minerals planning authority for the proper disposal of contaminated surface water from within the bund (there must be no uncontrolled discharge to any drain/sewer or watercourse).

28.
On completion of mineral extraction operations in each phase the base of that phase shall be evenly graded and restored with mineral waste and imported waste materials to levels of the adjoining land as indicated on drawing number MFH/095140/6.  A scheme for backfill restoration of each working phase shall be submitted to and approved in writing by the minerals planning authority.  Infilling of each working phase up to sub soil levels shall be completed before commencement of infilling of the next phase.

29.
On completion of tipping operations referred to in condition 28 above in each phase sub soils from the soil stacks shall be replaced to a minimum thickness of 0.4m and graded to the approved levels.  The surface shall then be ripped where necessary to relieve compaction.  Any stones or other obstacles brought to the surface likely to impede cultivation shall be removed from the site, or buried at a depth greater than 1 metre below the restored final land form.  These operations shall not be carried out until the ground is sufficiently dry that the soil will not be damaged by heavy machinery passing over it.

30.
On completion of the operations referred to in condition number 28 above top soil from the top soil storage mounds shall be evenly spread over the site to a minimum depth of 100mm, cultivated, fertilised and seeded with a Perennial Rye-grass mix and a grass sward established.  These operations shall not be carried out until the ground is sufficiently dry that the soil will not be damaged by heavy machinery passing over it.  Any part of that seeded area where a sward is not established as a result of the initial sowing shall be cultivated, fertilised and re-seeded in the next sowing season following correction of any nutritional deficiencies.  Such work shall be repeated if necessary until a sward is established.

31.
The restoration of the land shall provide for a simple, efficient drainage system which shall be provided within one year of surface restoration or such longer period when the reinstated land has settled sufficiently as may be agreed in writing with the minerals planning authority.

32.
On completion of all of the operations referred to above, the access road, internal roads and all buildings, plant and equipment other than that which may be required to to be retained under the terms of the Waste Management Licence shall be removed from the site and the site reinstated in accordance with the restoration requirements in conditions above.

33.
Not later than 1 year beginning with the date of final approval of these conditions an aftercare scheme for a period of not less than five years for each phase of the restoration setting out such steps as may be necessary to bring the restored land to the required standard for agriculture shall be submitted for the written approval of the minerals planning authority.  That scheme shalll include a general statement of works relating to the five years and a detailed description of the first twelve months work and provide for an annual report and an annual joint inspection.  The scheme shall be fully implemented in accordance with the approved details.

34.
No working shall commence in Phase 2 as shown on Drawing No. MFH/095140/1A until a fence has been erected on either side of Definitive Footpaths 149 and 150 (Shelf) which cross the site.  The fences shall be retained until such times as these rights of way have been legally closed or diverted unless otherwise agreed in writing by the minerals planning authority.

35.
Upon completion of restoration of each working phase set out in the above conditions, all fences, hedges, and boundary walls within the site shall be re-instated in their original positions, as indicated on drawing number MFH/095140/7 or such alternative positions as may be agreed in writing with the mineral planning authority.  All stone walls shall be reconstructed in the local style to the satisfaction of the minerals planning authority.

36.
Notwithstanding the provisions of Schedule 2 Parts 4, 19 and 21 of the General Permitted Development Order 1995 any plant or buildings to be stored or erected on the site or on the adjacent land edged in blue, shall be agreed in writing with the minerals planning authority.

37.
Unless otherwise agreed in writing by the minerals planning authority, within 6 months of the date of approval of these conditions, run off from all stripped areas shall be collected and passed through settlement lagoons prior to discharge off site in accordance with details of the location and construction of such lagoons and drainage which shall have been previously submitted to and agreed in writing by the Local Planning Authority.

Reasons 
1.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and to ensure compliance with M8 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the land is restored appropriately in accordance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

5.
For the avoidance of doubt and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

7.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

8.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

9.
In the interest of visual amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

10.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

11.
To ensure that the development does not give rise to drainage problems and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

12.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of road safety and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.
18.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

19.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

21.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

23.
In the interests of road safety and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

25.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

26.
In the interests of local amenity and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

27.
To ensure that the development does not give rise to problems of pollution to underground strata or adjoining watercourses and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

28.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

29.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

30.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

31.
To ensure that the development does not give rise to drainage problems and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

32.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

33.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

34.
For the avoidance of doubt and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

35.
In order to maximise the quality of restoration works carried out and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

36.
For the avoidance of doubt and to ensure compliance with Policy M1 of the Replacement Calderdale Unitary Development Plan.

37.
To ensure that the development does not give rise to drainage problems and to ensure compliance with Policy M8 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page
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Application No:
13/00355/CON

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Conversion of existing barns to form four dwellings and demolition of structures to form one attached dwelling

Location:

Hoyle House Farm  Smith House Lane  Lightcliffe  Brighouse  Calderdale

Applicant:

Mr R Harrison

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Yorkshire Water Services Ltd (E) 

Building Control (E) 

Countryside Services (E) 

Access Liaison Officer 

Tree Officer 

Description of Site and Proposal
The application relates to redundant farm and dairy buildings, and surrounding land at Hoyle House Farm on Smith House Lane, Lightcliffe, Brighouse. From the application forms the site measures 0.24 hectares in area. The site is located within the Green Belt as designated in the Calderdale Replacement Unitary Development Plan and sits within a natural dip in the surrounding landform. A Public Right of Way (Brighouse 53) passes the site to the north, linking Stoney Lane to Coach Road. Trees at the entrance to the site are protected trees covered by a Tree Preservation Order. To the east are existing dwellings including the original farmhouse. To the south is the wooded watercourse, Hoyle House Beck. To the north and east is open agricultural land on which there are further protected trees. 

Planning permission is sought for the demolition of the remaining modern buildings to the northwest of the farmhouse, to facilitate the construction of a single dwelling (Unit 4) which would be attached to an older more traditional barn which is proposed to be converted to form three dwellings (Units 1-3). A detached modern farm building is also proposed to be converted to form a dwelling to the west of the application site, though so little remains it is tantamount to a new build dwelling, making 5 dwellings in total [3 through conversion and 2 new build]. Existing hardstandings are to be broken up and removed to create residential curtilages. An 8 space car port building with cycle store, to be timber boarded to walls and with slated roof, is proposed to the northeast of the site (measuring approximately 4.9m to the ridge, 25m in length, and 6m wide). The application is supported by a Planning Analysis Statement, Design and Access Statement, Transport Assessment, Bat Roost Potential Survey, Tree Report and Structural Appraisal Report.

Relevant Planning History

12/00688/OUT Demolition of buildings [dairy processing and bottling plant] and construction of four dwellings. Approved as a minor departure in the Green Belt by planning Committee for the following reason:

“It is considered unlikely that the site could provide a suitable employment site and the proposed residential development would result in an improvement to the visual amenity of the Green Belt at this location. These are considered to represent very special circumstances.”

09/01560/OUT Demolition of dairy processing and bottling plant and construction of 8 residential properties – refused February 2010, due to proposals being contrary to Green Belt Policy, and due to concern regarding possible presence of bats and contamination. 

08/01626/FUL Subdivision of dwellings and conversion of outbuildings to form new residential properties – approved December 2006 

05/02448/191 Lawful Development Certificate for dairy processing and bottling plant – approved March 2005. 

03/20049/TPO Crown thin and lift TPO trees – granted. 

76/02775/OUT Outline construction of 650 dwellings – refused.
Key Policy Context:

	RCUDP Designation
	Green Belt

	National Planning Policy Framework (NPPF)
	Core planning principles

Delivering sustainable development

6 Delivering a wide choice of high quality homes

7 Requiring good design

8 Promoting healthy communities

9 Protecting Green belt land

10 Meeting the challenge of climate change, flooding and coastal change

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

Decision taking

Annex 2 Glossary

	RCUDP Policies


	BE 1 General Design Criteria

BE 2 Privacy, Daylighting and Amenity Space

BE 3 Landscaping

BE 5 The Design and Layout of Highways and Accesses

BE 15 Setting of a Listed Building

EP 9 Development of Contaminated Sites

EP 10 Development of Sites with Potential Contamination

EP 12 Protection of Water Resources

EP 14 Protection of Groundwater

EP 20 Protection from Flood Risk

EP 22 Sustainable Drainage Systems

GBE 1 The Contribution of Design to the Quality of the Built Environment

GNE 1 Containment of the Urban Area

GP 1 Encouraging Sustainable Development

GP 2 Location of Development

H 9 Non-Allocated Sites

H 10 Density of Housing Developments

NE 3 Extension and Alteration to Other Buildings in the Green Belt

NE 4 Conversion or Change of Use of Buildings in the Green Belt

NE 16 Protection of Protected Species

NE 17 Biodiversity Enhancement

NE 20 Tree Preservation Orders

NE 21 Trees and Development Sites

T 18 Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised, as a departure, by means of site and press notices, and immediate neighbours of the site were notified in writing. In response no letters of support, objection, or representation have been received.

Consultations

The following bodies/organisations have been consulted in respect of this application. Where comments have been received these have been taken into account as part of the assessment of the application.

Head of Housing, Environment and Renewal (Pollution)

Flooding and Land Drainage

Highway Network Manager

Tree Officer

Building Control

Head of Communities (Wildlife Conservation Officer)

Access Liaison Officer

Yorkshire Water Services Ltd

Ward Councillor comments:

Councillors David Kirton and Graham Hall support the application and request that the application is heard by the Planning Committee, in the event that officers are minded to recommend refusal, on the following planning grounds:

· The development will enhance the openness of the green belt and the natural environment.

· The development when completed will result in enhancement in landscaping.

· The development will result in a significantly smaller amount of built form on the property.

· The development will remove an unattractive structure that does not enhance the character of the area.

MP comments:

· None received

Assessment of Proposal

Principle

Paragraph 14 of the National Planning Policy Framework (NPPF) states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted. 

The site is located within the Green Belt and proposes the delivery of new housing partly though conversion, and partly through the provision of new-build housing. The conversion elements of the proposals (Units 1-3) are in accordance with the core planning principles set out at Paragraph 17 of the NPPF, are supported in principle under RCUDP Policy NE 4 (Conversion or Change of Use of Buildings in the Green Belt), and the re-use of existing buildings in the Green Belt is not inappropriate development in terms of Section 9 (Protecting Green Belt land) of the NPPF. However, under policies contained within Section 9 of the NPPF, new houses built in the Green Belt are in principle inappropriate development, and in terms of RCUDP Policy are contrary to the aims of Policy GNE1 (Containment of the Urban Area). The application does not therefore accord with the development plan for the area.
The footnote to Paragraph 14 of the NPPF goes on to explain [in giving examples of where policies in the framework might suggest the presumption in favour of sustainable development does not apply]: “For example, those policies relating to sites protected under the Birds and Habitats Directives (see paragraph 119) and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion.” [My underling]. The presumption in favour does not therefore apply. 

The applicant however advances the case that an element of inappropriate development, which is by definition harmful, is justified in this case by very special circumstances which outweigh the conflict with Green Belt policy. The very special circumstances put are considered in further detail below; however, in terms of Green Belt policy in principle the development is not acceptable.

Section 6 Delivering a wide choice of high quality homes of the NPPF sets out ways Councils can boost the delivery of housing and states at Para 49 that housing applications should be determined in the context of the presumption of sustainable development, and that relevant policies for the supply of housing should not be considered up-to-date if a five year land supply of deliverable sites cannot be demonstrated. From the above the presumption in favour of sustainable development does not apply in this case. The proposal would however clearly deliver additional housing. Under the section Decision-taking Paragraph 187 of the NPPF states that local planning authorities should approach decision-taking in a positive way to foster the delivery of sustainable development, and that local planning authorities should look for solutions rather than problems and decision-takers at every level should seek to approve applications. Paragraph 187 also encourages Local planning authorities to work proactively with applicants to secure developments that improve the economic, social and environmental conditions of the area.

The Council’s Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Green Belt and any Very Special Circumstances

Under Section 9 ‘Protecting Green Belt land’ the National Planning Policy Framework affirms the great importance that the Government attaches to the Green Belt, the fundamental aim of which is to prevent urban sprawl by keeping land permanently open. At paragraph 87 it states that, as with previous Green Belt Policy, inappropriate development is by definition harmful to the Green Belt, and should not be approved except in very special circumstances. Paragraph 88 goes on to say that when considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt, and that ‘very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

Paragraph 89 states that a local planning authority should regard the construction of new buildings as inappropriate in the Green Belt. Exceptions to this include:

● buildings for agriculture and forestry (The application does not proposed buildings for agriculture or forestry);

● provision of appropriate facilities for outdoor sport, outdoor recreation and for cemeteries, as long as it preserves the openness of the Green Belt and does not conflict with the purposes of including land within it (The application does not propose any of these uses and does conflict (in respect of the new build elements) with the purposes of including land within it – namely to prevent urban sprawl);
● the extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building (The application does not propose the extension of a building);
● the replacement of a building, provided the new building is in the same use and not materially larger than the one it replaces (The application does not propose replacement of a building in the same use);
● limited infilling in villages, and limited affordable housing for local community needs under policies set out in the Local Plan; (The application does not propose limited infilling in a village, or limited affordable housing) or

● limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development. (Agricultural buildings do not constitute brownfield land (in the same way that the commercial bottling plant did) – the definition of ‘Previously developed land’ in the NPPF (Annex 2: Glossary, p55) specifically excludes land that is or has been occupied by agricultural or forestry buildings).                                              

The Applicant’s Agent states that approval of application reference 12/00688/OUT (Demolition of buildings [dairy processing and bottling plant] and construction of four dwellings) demonstrates the Council’s desire to see an existing vacant site brought back into appropriate use. Whilst the Head of Housing Environment and Renewal (Economic Development) had objected to that application, on the grounds that the former bottling plant was a ‘usable and useful site’ and that RCUDP Policy E5 Safeguarding Employment Land and Buildings sought to protect such sites, Members did give weight to the overall reduction in the mass of buildings on the site that removal of the vacant building would bring, even though housing would be inappropriate development. Members clearly felt that there were very special circumstances which justified approval of that application. Each application should, however, be considered on its merits, and it would be illogical to suggest that one departure should justify another, especially when the merits of the current application are clearly very different. The current proposal does not involve previously developed land, whereby the earlier proposals on the site of the former bottling plant did.

Whether or not there are any very special circumstances in this case needs careful examination. The following points are cited in the application, as together, comprising the necessary very special circumstances to outweigh the harm by inappropriateness, and consideration of each follows beneath:

· That the development will remove unattractive structures that do not enhance the character or openness of the Green Belt.

The site is currently in a dilapidated state with little effort having been made to improve its appearance. The site is occupied by former agricultural buildings that have been partially demolished, and their hardstandings. They are former agricultural buildings, commonly seen in the Green Belt. Obviously farm buildings are one of the exceptions that can be built in the Green Belt. Because farm buildings are not inappropriate buildings in the Green Belt, and because Calderdale’s Green Belt is full of modern agricultural buildings and many that are in poor condition, the presence of part demolished modern farm buildings could not be said to a unique situation, or to comprise very special circumstances.

· The development will enhance the visual openness of the Green Belt.
The application proposes the demolition of Cow Byre Building 3 (from drawing FD277/S01), and its replacement with a substantial 8 bay car port and a new build dwelling (Unit 4). There would be a reduction in overall mass, and clearly the car port would be newer is appearance. However, the existing buildings sit in a dip in the land, and overall there would be little change in the openness of the Green Belt, and this could not therefore be said to be a significant consideration to which weight could be attached as part of any very special circumstances. Again, as with the argument relating to the removal of unattractive farm structures discussed above, openness of the Green Belt could be enhanced in countless other locations within Calderdale, through the removal of large cow sheds and their replacement with dwellings. However, new dwellings and ancillary buildings (car port) are inappropriate development in the Green Belt and by definition are harmful. Substantial weight should be given to this consideration (NPPF Para 88).

· The development will result in significant enhancement in landscaping.

Well landscaped and in proportion garden areas as are proposed to the converted barn (Barn Building 1 - Units 1-3 inclusive) would represent an enhancement in landscaping terms and this particular element of the proposal is broadly in accordance with local and national planning policy. Given that this aspect is in accordance with planning policy, it does not comprise very special circumstances. There is however no detailed landscaping proposals, detailing for example grass species mix, plant/tree numbers, placing and spacing. The removal of hardstandings and the creation of a grassed meadow and gardens to serve Units 4 (new build) and Unit 5 (tantamount to new build) would however be, by definition, inappropriate development in the Green Belt, substantial weight should be given to this harm (NPPF Para 88), and it cannot therefore be said to comprise very special circumstances. 

· The development will enhance the natural environment.
The natural environment of the site itself has been degraded by the historic construction of large dairy farm buildings, hardstandings and aprons. The slurry store has already been removed, as have a number of former buildings. The proposals would without doubt enhance the natural environment, though as discussed above farm buildings in the Green Belt are not regarded as inappropriate development – they are functional and serve agricultural uses which are necessarily located within the Green Belt. Whilst the proposals would improve the natural environment and ecological interests, this is the case on almost every dairy farm in Calderdale, and again this cannot therefore be said to comprise very special circumstances.

· The development will remove the potential for vehicular conflict.
The farm does not currently run a dairy herd on the land. The milk bottling plant has closed, and indeed planning permission for the residential redevelopment of it has been granted planning permission. It is therefore unclear what current vehicular conflict would be removed. Whilst the proposed highway arrangements are acceptable to serve the residential redevelopment proposed, this is required in RCUDP and NPPF policy terms in event, and this could not therefore be said to comprise very special circumstances. 

· The development will result in significantly smaller amount of built form on the property.
Many of the existing former buildings have already been removed. What reduction in the extent of buildings gained through the removal of Cow Byre Building 3 (Drawing FD277/S01), is undermined by the construction of Unit 4, and the 25m long 8 space car port building to serve Units 1-4 (inclusive). Whilst the proposals would reduce the amount of building on the site, it would not be in light of these considerations be so significant. Because replacement Unit 4 and the car port building are inappropriate development in Green Belt policy terms, which is by definition harmful, and harm to which substantial weight must be given, and because the existing buildings are not classed as previously developed land, and because a reduction in built form could be achieved on almost every dairy farm in Calderdale through the demolition of cow sheds and construction of housing, this cannot be said to comprise very special circumstances.

Whilst there would clearly be some benefits through a reduction in hard surfacing, building footprint and massing, and through enhanced landscaping, these benefits would not outweigh the conflict in principle with Green Belt policy.

The proposal is therefore considered to be unacceptable and does not accord with the NPPF Section 9 Protecting green Belt and it is considered that there are no very special circumstances which would warrant departure from the policy.
Design

RCUDP policies BE 1 (General Design Criteria), H 9 (Non Allocated Sites), GBE 1 (The Contribution of Design to the Quality of the Built Environment), and criterion i) of NE 4 (Conversion or Change of Use of Buildings in the Green Belt), together require that development respects the locality in terms of layout, scale, form, massing, materials, and impact on the landscape and important views. They require amongst other things that development proposals respect local identity and, together with guidance contained within Chapter 7 of the NPPF (Requiring good design), that they demonstrate high standards of design.

The proposed conversion of the largely stone built barn to form Units 1-3 is relatively sympathetic, retaining the existing built form with recessed entrances. Whilst a significant number of new rooflights are proposed, and the ridge vent detail is to be removed, rooflights are relatively regularly spaced and placed, and allow the building to retain a utilitarian agricultural appearance that would respect local identity. Existing openings are to be reused as is good practice. Materials proposed incorporate the retention of stone to walls and slate to the roof (to replace corrugated sheeting). Proposed Unit 4 however, that is to be new build, is an addition to the barn that would result in it stepping up abruptly, and that could be said to result in an awkward relationship.

Unit 5, though stated as a conversion, is tantamount to new build. Criterion ii) of Policy NE 4 requires that buildings are of permanent and substantial construction and are capable of conversion without major or complete reconstruction. Paragraph 90 of the NPPF accepts that the re-use of buildings is acceptable provided the buildings are of permanent and substantial construction. Notwithstanding the submitted structural report, it is considered that Unit 5 would be tantamount to the complete reconstruction of the building, as it is demonstrably incapable of conversion without such significant works, and Unit 5 is therefore contrary to Policy NE 4. The design of Unit 5 largely follows the form of the partially demolished cow buyer building it replaces, and is of modern functional design, with an emphasis on glazing to north elevation with some timber cladding, the rear elevation facing trees being entirely rendered. The roof is proposed to be a metal roof with standing seams. Its simple design is not visually displeasing, however, it does represent the introduction of a residential use in an agricultural context within the Green Belt. At night, especially during the longer winter nights, light would spill from the lounge/diner and entrance area full height windows, and from the smaller bedroom and kitchen windows, in a way that the former agricultural building would not spill light. It would have an urbanising impact on the Green Belt and this could not be said to respect local identity.

Whilst the density of the development is low, and with regard to local character and the Green Belt location the density proposed is justified in terms of the circumstances set out under relevant RCUDP Policy H 10 (Density of Housing Developments), for the above reasons the application could not be said to comply with the above design policy requirements. 

Highways Considerations

It is a requirement under RCUDP Policies BE 5 (The Design and Layout of Highways and Accesses), T 18 (Maximum Parking Standards), and criteria iv) of Policy NE 4 (Conversion or Change of Use of Buildings in the Green Belt) and iv) of Policy H9 require that safe and convenient access and parking arrangements serve proposed developments, and that conversions and new housing on non-allocated sites do not cause traffic problems. In this regard the existing agricultural use of the site benefits from adequate access, in terms of geometry and forward visibility. The supplied Transport Statement details concludes that the development is acceptable in highway safety terms and The Highway Network Manager responds to consultation by saying that they have no objections, subject to conditions relating to the prior formation of access, parking and turning areas, and their surfacing, draining and subsequent retention.

Heritage Considerations

No buildings on the application site are Listed Buildings. The site is not within a Conservation Area. The existing farmhouse could however be considered to be an undesignated heritage asset and a listed building lies approximately 70 metres to the east of the site. RCUDP Policy BE15 (Setting of a Listed Building), criteria vi) of Policy NE 4 and v) of Policy H9, together with guidance contained within Section 12 Conserving the historic environment of the NPPF, require that development proposals do not harm the setting of any Listed Building. The proposed development would not adversely affect the setting of the existing farmhouse, or the Listed Building to the east.

Residential Amenity

Policies BE2 (Privacy, Daylighting and Amenity Space), criterion iv) of H9 (Non-Allocated Sites) and criterion iv) of Policy H9 require that new dwellings have sufficient space about them and sufficient amenity space so as not to harm the amenity of existing residential property, and so as to provide a good level of amenity for future occupants. Space about dwellings guidance is set out in the Appendix to Policy BE2.

Each dwelling proposed would enjoy sufficient garden ground to enjoy a reasonable level of private outdoor amenity space. Adequate outdoor domestic storage space is shown. Given the angle at which the side (west) elevation of the applicant’s dwelling faces the east elevation of the proposed conversions (Units 1-3) and the east elevation of the new build unit to be attached to them (Unit 4), Units 1-4 would be separated from the windows of the applicant’s dwelling by between 12m and 20m. These elevations are main aspects, and Policy BE 2 would require a separation of 21m. However, existing timber fencing separates these elevations, and if approval were to be forthcoming this could be enhanced. It should also be noted that a possible exception to these standards includes proposals for conversion, or where screening is possible. The separation distance between Unit 5 and Units 1-4 exceed the required amount and overall there is therefore no undue conflict with the above policies with regard to privacy and amenity.

Trees

RCUDP Policy NE20 does not permit development that would result in the removal of, damage to, or threat to the future survival of one or more trees covered by an order, unless it would be in the interests of good arboricultural practice, or the benefits of the development including replacement planting would outweigh the harm caused by the removal of the tree or trees. Policy NE21 Trees and Development Sites requires that where trees are located on or adjacent to development sites development proposals will be permitted where they retain trees worthy of retention, provided that they are protected during works. It also requires an appropriate layout of development which prevents there being any unacceptable degree of shade cast and that there is sufficient separation between proposed excavations to ensure the continued health of the trees. In ‘appropriate circumstances’, Policy NE21 requires the submission of a tree survey.

Mature trees line the boundary of the site to the southeast adjacent to the existing access, and to the rear of Unit 5 to the southwest. A Tree Report has been submitted with the application and the Tree Officer has been consulted. In response and with regard to the submitted report and the application proposals, The Tree Officer comments:

“None of the protected trees appear to be directly affected by the proposals. Should the application be approved we may receive requests to undertake works once the properties are occupied, but these can be considered when they are received. If the application is approved consideration should be given to undertaking crown lifting to the Horse Chestnut at the entrance of the site and the mature Beech tree to prevent lower limbs being damaged by high sided vehicles.” 

Were planning permission to be granted, the use of conditions could reinforce the protection of trees during works, and to require a scheme of works to the Horse Chestnut at the entrance to prevent damage during construction.

Protected Species

Policy NE16 Protection of Protected Species and relevant guidance contained within the NPPF requires that proposals do not harm protected species or their habitat. Criterion vi) of Policy NE 4 requires that no harm is caused to valuable wildlife species or habitats. Because the application proposes demolition and conversion works a Bat Roost Potential Survey has been prepared to accompany the application. The Council’s ecologist has been consulted and comments that the Survey is satisfactory and that they have no objections to the proposals. In accordance with guidance contained within Section 11 of the NPPF, and as is required where appropriate under RCUDP Policy NE17 (Biodiversity Enhancement), he recommends that permanent roosting features be built into the new houses. Biodiversity enhancement measures could be a requirement under condition of any approval, and subject to the use of such conditions the proposal would not harm protected species or their habitat.

Contaminated Land

RCUDP policies EP 9 (Development of Contaminated Sites) and EP 10 (Development of Sites with Potential Contamination) seek to ensure development proposals include sufficient survey work into possible sources of contamination on potentially contaminated land and that the appropriate remediation measures are carried out, where necessary by condition of any permission granted. The application includes the necessary environmental evaluation and in response to consultation The Head of Housing, Environment and Renewal has no objection to the proposals, subject to a conditional requirement for further site investigation and remediation works as may be required. Subject to the use of such conditions the application would comply with RCUDP policies EP9 and EP10.
Drainage

The applicant proposes mains drainage connections. RCUDP Polices EP14 Protection of Groundwater, EP20 Protection from Flood Risk and EP22 Sustainable Drainage Systems require that development proposals demonstrate adequate water drainage infrastructure and that they do not pose an unacceptable risk to the quality or use of surface or ground water resources. They also require that development proposals do not increase the risk of flooding due to surface water and that sustainable drainage systems are considered. In this case given the overall reduction in roof coverage and the potential to reduce the ratio of hard to soft landscaping with the removal of the hardstandings, it is not considered that the development would unduly increase the risk of flooding elsewhere. In fact it could reduce the risk of flooding elsewhere and sustainable drainage systems could be required by condition. Precise details would be considered in detail under any subsequent reserved matters application. A public sewer traverses the site with an easement either side but the indicative layout indicates that development is possible without impacting on this consideration. Yorkshire Water has been consulted and comments that they have no objection in principle, subject to the use of conditions relating to detail.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies BE 1 General Design Criteria, GBE 1 The Contribution of Design to the Built Environment, GNE1 Containment of the Urban Area, NE 4 Conversion or Change of Use of Buildings in the Green Belt and H9 Non-Allocated Sites in the Replacement Calderdale Unitary Development Plan, and guidance contained within Sections 7 Requiring good design and 9 Protecting Green Belt Land of the National Planning Policy Framework, nor is it considered that very special circumstances or other material considerations have been demonstrated to indicate that an exception should be made in this case. 
Geoff Willerton

Head of Planning and Highways

Date:
18 September 2013



7 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 01422 392257 or 

Anne Markwell (Senior Officer) on Tel No:  01422 392241

Conditions 
Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) or in Section 9 (Protecting Green Belt land) of the National Planning Policy Framework. The proposed development falls outside these specified categories in that it represents, in respect of Units 4 and 5, inappropriate development in the Green Belt, which is by definition harmful. This harm is compounded by harm that would be caused to the openness and visual amenity of the Green Belt, and the reasons for including land within it. No very special circumstances have been demonstrated to justify an exception being made. The application is therefore contrary to Policy GNE1 (Containment of the Urban Area) of the Replacement Calderdale Unitary Development Plan and advice contained within Section 9 (Protecting Green Belt land) of the National Planning Policy Framework.

2.
The addition of a new dwelling (Unit 4) to the proposed barn conversion (Units 1-3) would create a stepped form to the original barn that would not be in keeping with its original form or the surroundings and would result in an awkward form of development. The application is therefore contrary to Policies BE 1 General Design Criteria, GBE 1 Contribution of Design to the Built Environment, NE 4 Conversion or Change of Use of Buildings in the Green Belt of the Replacement Calderdale Unitary Development Plan and advice contained within Section 7 (Requiring good design) of the National Planning Policy Framework.
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