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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE    1                                 

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  18 June 2013

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 18 June 2013

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1500 - 01
	13/00275/OUT
	Ash Lea

19 Woodhouse Lane

Brighouse

Calderdale

HD6 3TH
	Outline application for 2 dwellings in the grounds of existing large property known as Ashlea, Brighouse
	Rastrick


	5 - 13


	
	
	
	
	
	

	1500 - 02
	13/00346/FUL
	22 Silver Street

Halifax

West Yorkshire

HX1 1HS


	Change of use from vacant retail shop (class A1) to private hire advance booking office (Revised Scheme to 12/01444)
	Town


	14 - 22


	
	
	
	
	
	

	1530 - 01
	12/01426/FUL
	Land Adjacent To Vine Industrial Estate

Elland Road

Brighouse

Calderdale


	New industrial building with ancillary office (Use Class B2) and construction of an external facade for an existing open-sided store building (Use Class B8) (Amended Description)
	Brighouse


	23 - 39


	
	
	
	
	
	

	1530 - 02
	13/00418/FUL
	Land South West Of Elm House

St Giles Road

Lightcliffe

Brighouse

Calderdale
	Construction of substation
	Hipperholme And Lightcliffe


	40- 49


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calerdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 01

Application No:
13/00275/OUT

Ward:
 Rastrick



  Area Team:
 South Team


Proposal:

Outline application for 2 dwellings in the grounds of existing large property known as Ashlea, Brighouse

Location:

Ash Lea  19 Woodhouse Lane  Brighouse  Calderdale  HD6 3TH

Applicant:

Mr Roger Tasker

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Yorkshire Water Services Ltd (E) 

Tree Officer 

Flooding And Land Drainage 

Description of Site and Proposal

The site forms part of an extensive garden area associated with Ash Lea House, designated as a Primary Housing Area in the Replacement Calderdale Unitary Development Plan. The current dwelling sits within private gardens extending to an area of 0.55 hectares. It is bounded to the north and west by a group of protected trees forming a mature aspect along Woodhouse Lane and Daisy Road. To the east, south and west of the site lie residential properties, to the north a row of terraced properties and a recreational ground/park. 

The application seeks outline planning permission (with all matters reserved) for two house plots within the hard landscaped and lawned garden areas of Ash Lea House.  An indicative layout has been submitted which shows two dwellings with gardens accessed via an existing access way off Ryecroft Lane.  The host dwelling will retain an area of garden.

Relevant Planning History

In 1985 outline planning permission was granted for residential development under 85/00913/OUT.

In 2010 two planning applications were approved to prune one tree (10/20095/TPO) and fell two trees and prune one (10/20115/TPO).

Prior to this in 2009 planning permission was granted for management of trees including pruning and removal (09/20056/TPO).

Key Policy Context:
	Replacement Calderdale Unitary Development Plan Designation 
	2 Primary Housing Area

	National Planning Policy Framework (NPPF)
	6 Delivering a wide choice of high quality homes

Paragraphs 49 and 50

7 Requiring good design

Paragraphs 56, 57, 58, 60, 61, 63, 64, 65 and 66

	Replacement Calderdale Unitary Development Plan Policies
	H2 Primary Housing Areas

H9 Non Allocated Sites

BE1 General Design Criteria
 
BE2 Privacy, Daylighting & Amenity Space

BE5 The Design of Highways and Accesses

EP14 Protection of Ground Water

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

NE20 Tree Preservation Orders

NE21 Trees on Development Sites


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour letters.12 letters of objection and one letter of representation have been received.

Summary of points raised

· Will increase noise

· Affect on character of area

· Access/safety of pedestrians

· Access for emergency vehicles/refuse collection

· Loss of trees

· Loss of wildlife

· Reduce sunlight into properties

· Loss of privacy

· No new houses needed in Woodhouse Lane

· Access during construction phase

· Loss of views

Ward Councillor Comments

Councillor McAllister supports the officer’s recommendations.  A summary of the points raised are;

· The highways section has no objection, and although Councillor McAllister does not pretend to have expert knowledge she knows the area well and agrees with the Highway Section’s conclusion.
· The objectors are quite right about traffic difficulties along Woodhouse Lane, but they are pouring all its problems into this one application.
Assessment of Proposal

The National Planning Policy Framework (‘NPPF’) was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Paragraph 49 of the NPPF states “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites.”

Paragraph 50 of the NPPF states “To deliver a wide choice of high quality homes, widen opportunities for home ownership and create sustainable, inclusive and mixed communities, local planning authorities should plan for a mix of housing based on current and future demographic trends, market trends and the needs of different groups in the community (such as, but not limited to, families with children, older people, people with disabilities, service families and people wishing to build their own homes).” This supports applications for housing that are in sustainable locations. 

Principle of Development

The application relates to an area of garden associated with an existing dwelling located within a Primary Housing Area.  Within such areas Policy H2 of the Replacement Calderdale Unitary Development Plan (‘RCUDP’) states that:

Primary Housing Areas are defined in the main settlements of Calderdale as shown on the Proposals Map. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced. Proposals for new housing on vacant land not previously developed and for other uses in Primary Housing Areas will be assessed against the relevant UDP policies.

In relation to non-allocated housing sites RCUDP Policy H9 states:

Proposals for residential development (including those for the renewal of a previous planning permission) on a non-allocated brownfield site or building for conversion will be permitted where:-

i. the site is located within easy walking distance of a bus stop or a railway station , and wherever possible is within walking distance of local services (such as convenience shops, post-office, health-centre/surgery, primary school);

ii. existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils;

iii. there are no physical and environmental constraints on development of the site, including flood risk;

iv. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;

v. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations;

vi. the development complies with the requirements of other relevant UDP Policies.

Policy H9 goes on to say that proposals for new housing on greenfield land ie not previously developed, will not be permitted. This site is considered to be greenfield, as private residential gardens are excluded from the definition of previously developed land in the NPPF.

However, it is recognised that policy H9 is now out of date and non-compliant with the NPPF, as the RCUDP was setting criteria to control development and set an embargo against any greenfield development. 

This is particularly evidenced with the following paragraphs of the NPPF:-

14 (presumption in favour of sustainable development);

17 (where bullet point 8 proposes encouraging “the effective use of land that has been previously developed (brownfield land) rather than preventing greenfield development);

49 (as shown above) and 

187 (decision takers.....“should seek to approve applications for sustainable development where possible”). 

Planning Law requires that applications for planning permission must be determined in accordance with the development plan (RCUDP) unless material considerations indicate otherwise. The NPPF is a material consideration in planning decisions and where the RCUDP is non-compliant the weight to be attached to the NPPF is greater than the RCUDP policy which should be set aside. 

NPPF paragraph 14 sets out the presumption in favour of sustainable development in this context where policy H9 is now out of date permission should be granted unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in this Framework taken as a whole. 

Where sites which are not allocated for housing development are put forward it is necessary to consider how the proposal addresses the delivery of sustainable development established by the NPPF together with relevant policies within the RCUDP that are compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that:-

i  the site is sustainably located

ii  the site is not in beneficial use and/or

iii the proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits

iv the demands generated from the housing can be accommodated by existing infrastructure

v there are no physical and environmental constraints on development of the site

vi the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings where these are material considerations

vii the site is not used for active sport or recreation

viii  the site does not have any recognised value for nature conservation

ix the site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development. 

With regards to the above, the site is surrounded by existing residential developments and is considered to be sustainable. A local general store is located along Woodhouse Lane approximately 500m away. A major bus route is available on Huddersfield Road between Brighouse and Huddersfield, which is approximately 650m from the site and can be accessed via Daisy Rd, and there is a local bus service servicing the surrounding estates including Woodhouse Lane. Brighouse Town Centre is approximately 1km away, and it has a railway station, several supermarkets and independent shopping areas. A junior school lies 400m away on Daisy Road, and there is a doctor’s surgery 1.7km away at Chapel Street. 

The site of the proposed development is part of the large garden area associated with Ash Lea, lying to the east of the host dwelling. It is considered that sectioning off this area will not detract from the main house which will retain a good sized curtilage. The proposal would not be readily visible to the general public due to the retention of the dense boundary planting on the North West boundary. Existing infrastructure is able to cater for the proposal for two dwellings. There are no physical constraints on the site and the proposal is not within a Conservation Area or used for sport and recreation. The proposal is considered to be acceptable in principle. 

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies

Visual Amenity
NPPF Paragraph 60 says “Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness.” 

RCUDP Policy BE1 states that “development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should respect the established character of existing buildings.” 

The application has been submitted in outline with all matters reserved, and therefore only general comments can be given regarding the indicative layout submitted. The indicative layout shows that each dwelling will enjoy a spacious setting that does not provide a cramped appearance. The dwellings relate well to the existing adjacent dwellings and to each other. The location of plot 1, being within part of the hard landscaped area surfaced with stone cobbles at present, would appear to allow for an aspect to both the approach side and rear of the property. The location of plot 2, being within part of a sectioned off area of the garden previously used to store garden waste, would provide for a flexible arrangement creating distinct garden areas that would maintain an aspect to the dwelling.  Further consideration of the layout, design and external appearance would be addressed under a reserved matters application should the outline scheme gain approval.

It is considered that the application complies with policy BE1 of the RCUDP.

Residential Amenity

RCUDP Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A of the RCUDP sets out guidelines to help assess whether such impacts arise.

In terms of overlooking, as the application is submitted in outline only with all matters reserved, there are no drawings to indicate the proposed positions of windows in the dwellings.  However, given the spacious setting of the dwellings, the surrounding vegetation and physical features it is considered that a scheme could be achieved that preserves the privacy of proposed and existing dwellings. 

It is considered that the application complies with policy BE2 of the RCUDP.

Highway Considerations

RCUDP Policy BE5 states: “The design and layout of highways and accesses should:-
i. ensure the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety;
ii. allow access by public transport where appropriate;
iii. provide convenient pedestrian routes and connectivity within the site and with its surroundings”
The Highway Network Manager has raised no objections to this outline application. He states “It is noted that there have been objections on highway grounds, including that there is already considerable traffic on surrounding roads, which are narrow with cars parked on them, and that the access is restrictive. I would comment that the limited amount of traffic generated by two additional dwellings could not be argued to have a significant or noticeable impact on the traffic conditions on Woodhouse Lane. Ryecroft Lane is a short residential cul-de-sac which should be capable of safely accommodating the additional traffic from this development. The indicated access layout would be acceptable for an access serving a limited number of dwellings onto a minor road.” 

It is considered that the proposal would meet RCUDP Policy BE5.

Drainage
Policy EP14 of the RCUDP aims to secure appropriate levels of drainage for new development. Policy EP20 of the RCUDP states development will not be permitted if it would increase the risk of flooding due to surface water run off, and EP22 of the RCUDP says development proposals shall incorporate Sustainable Drainage Systems. 
In terms of drainage, standard drainage conditions relating to the submission of details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development is requested for written approval. Subject to conditions, the proposal would be acceptable in terms of RCUDP policies EP14, EP20 and EP22.

Trees

The trees on the site are protected by a Tree Preservation Order. RCUDP Policy NE20 establishes that “The Council will make Tree Preservation Orders to protect individual trees, groups of trees or woodlands that make an important contribution to local amenity or local landscape character and which are under threat. A development proposal that would result in the removal or damage, or would threaten the future survival of one or more trees covered by an Order will not be permitted unless either:-
i. the removal of one or more trees would be in the interests of good arboricultural practice; or
ii. the developer has demonstrated that the benefits of the development including any replacement planting will outweigh the harm caused by the removal of the tree or trees.”
RCUDP Policy NE21 says “Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:-
i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;
ii. trees are retained which are identified as worthy of retention;
iii. retained trees are protected during construction work by planning condition or planning obligation;
iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;
v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and
vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.”
The agent has submitted a tree survey to accompany the application, and this identifies 39 trees/groups of trees. The tree report identifies three dead or dying trees that need to be removed, and a group of five semi-mature poplars that are an unsuitable species for a garden and it is recommended that they should be replaced with a more suitable species. Two further trees within the cluster of trees on the north east boundary are recommended for removal to benefit adjacent yew and silver birch trees. 16 trees are identified as requiring some pruning work and seven trees are recommended as requiring an annual check up as they are showing signs of structural or physical defects. 

According to the Design and Access statement, in addition to the above trees highlighted in the tree report, two trees that are currently in an acceptable condition will need to be removed to create the access. Neither of these trees is on the public boundary and both will be replaced with new planting.  The replacement planting may be secured by condition relating to landscaping which is a matter reserved for future consideration.  Three trees within the grouping to the north east boundary are proposed for removal to create visitor parking, one of which is already identified in the tree report as requiring removal. The other two trees are in an acceptable condition. Again, any required replacement planting may be secured by condition on a reserved matters application.

The Council’s Tree Officer has studied the submitted tree information and has commented “I would agree with the majority of the recommendations in the tree report in relation to the tree works. With reference to the proposed development, the majority of the healthy trees around the boundary of the site are to be retained. The most prominent tree to be removed is a Willow (T10). The tree has been pruned in the past with the loss of a major limb. The tree can be viewed from outside the site but its loss will not be detrimental to the overall amenity of the area. I would not object to the loss of this tree or the other trees identified for removal. Some of the trees adjacent to the proposed driveway will need cutting back if the application is approved but this will not affect the overall amenity of the group. If the application is approved the trees should be protected during the works as per BS5837:2012”

Other than the trees identified in the tree survey to be removed as they are dead or dying, four other trees are required to be removed to carry out the development.  The indicative layout shows that a development of two detached dwellings can be accommodated without impacting upon the tree root zones and will not be affected by the shade cast of existing trees. The application is thus considered to comply with RCUDP policies NE20 and NE21.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the National Planning Policy Framework and the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 5 June 2013

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:- 

Sara Johnson (Case Officer) on Tel No:  01422 392212

Or 

Beatrice Haigh (Senior Officer) on Tel 01422 392248 

Conditions 
1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

i)          access

ii)         layout

iii)
appearance

iv)
landscaping

v)         scale, within the upper and lower limit for the height, width and length of each

            building stated in the application for planning permission in accordance with

            article 3(4) of the General Development Procedure Order 1995 (as amended).

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto site until the trees to be retained are protected by suitable fencing as recommended in British Standards 5837:2012 Trees in Relation to Design, Demolition and Construction. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protected fencing.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

4.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.

Reasons 
1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with policies NE20 and NE21 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

4.
To safeguard the visual amenity provided by the retained trees on the site and to ensure compliance with policies NE20 and NE21 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 02

Application No:
13/00346/FUL

Ward:
 Town



  Area Team:
 South Team


Proposal:

Change of use from vacant retail shop (class A1) to private hire advance booking office (Revised Scheme to 12/01444)

Location:

22 Silver Street  Halifax  West Yorkshire  HX1 1HS  

Applicant:

Mr R Lee

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Registration & Licensing (E) 

Description of Site and Proposal

The application site comprises of an existing A1 retail unit (currently vacant) located in a parade of nine shops in a ‘U’ shape fronting Silver Street, Cow Green and Central Street in Halifax town centre.  This particular property, along with three others, are the only ones which face directly onto Silver Street.  It is a two storey stone building with large windows on the upper floor and simple shop front on the ground floor.  It is located between a recruitment agency and Barbarella’s nightclub/lap dancing club. The area contains a mixture of residential and commercial uses with a number of A4 uses (Drinking Establishments) along Silver Street and is also located within the Halifax Conservation Area. 

The proposal seeks planning permission to change the use from a vacant retail shop (A1) to private hire advance booking office (sui generis).  The application is brought to Planning Committee at the request of Ward Councillor Swift.

Relevant Planning History

The most recent planning history on this site relates to an application to change the use from vacant retail shop (Class A1) to private hire advance booking office which was refused under delegated powers on 23.01.13 (reference 12/01444/COU) on the grounds that more than 50% of the length of the street frontage of units would be in non-A1 use and therefore the proposal would harm the retail character of the frontage of the block of units.  It was also refused on the grounds that the proposal would not allow adequate provision within the site for the parking of vehicles in connection with the use of the site. 

The current scheme is a resubmission of 12/01444, the difference being that the previous scheme did not indicate any existing or proposed parking spaces on the application form. This current application specifies two existing and proposed parking spaces at the rear of the premises.  All other details remain the same.

Two previous applications to change the use from vacant retail shop (Class A1) to private hire advance booking office were both refused under delegated powers on 22.11.12 (12/01170/COU) and 21.12.11 (11/00886/COU) on the grounds that more than 50% of the length of the street frontage of units would be in non-A1 use and therefore harm the retail character of the frontage of the block of units.  In both these cases, the Highways Engineer did not raise any concerns as car parking was specified in the application documents.

Prior to the above, an application to change the use from former hearing aid shop (Class A1) to Hot Food Takeaway (Class A5) was refused under delegated powers on 20.05.2011 (11/00264/COU). This was also dismissed on appeal on 06.03.12 on the grounds that more than 50% of the length of the street frontage of units would be in non-A1 use and therefore harm the retail character of the frontage of the block of units. It was also dismissed on the grounds of the LPA was not satisfied that an adequate means of dispersing cooking smells from the premises would be provided. 

An application to change the use from hearing aid centre to insurance brokers was withdrawn under delegated powers on 28/12/89 (90/03824/COU) 

An application for the alterations to shop front was permitted under delegated powers on 03.09.90 (90/01738/FUL).

Key Policy Context: 

	
	

	National Planning Policy Framework (NPPF)
	Section 1 – Building a Strong Competitive Economy

Paragraphs 18 – 22

Section 2 – Ensuring the Vitality of town centres

Paragraphs 23.

Section 7 - Requiring good design
Paragraphs 56 – 66

	RCUDP Designation


	Town Centre

Conservation Area

Halifax Residential Amenity Area

Tertiary Mixed-use frontage 

	RCUDP Policies


	BE1 – General Design Criteria

BE18 – Development in Conservation Areas

BE8 – Access for All

S8 – Tertiary Mixed-use Frontage

S12 -  Halifax Residential Amenity Area

T7 – Taxi Hire Operating Centres

T8 Taxi and Private Hire Radio Offices

T18 Maximum Parking Allowances

EP8 Other Incompatible Uses

	
	


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. Nine letters of representation have been received. Three letters of objection and six letters of support have been received. 

Summary of Points Raised: 

Objection

· The property has no allocated parking spaces and does not own the land where parking would take place.
· Parking would require the moving of cars to gain access and it is an area used by a number of properties. 
· Area is not a parking area but used for loading/unloading.
· Everyone has right of access over the land but not for parking
· Access to parking is difficult to negotiate.
· Central Street is a no waiting zone with double yellow lines.
· In front of the property is a pay and display parking area. 
· Competition with other taxi firms, there is already an approved application for a private hire booking office at no. 10 Silver Street with parking of vehicles to the rear which will be accessed of Central Street. 
· Already another taxi place opening at no. 10 Silver Street.
· Too many fights and available parking spaces between taxi firms.
· No parking rights to rear of premises. 
· Taxis will take up free parking spaces 
· Other vehicles parking in the yard will get blocked in.
· In order to gain an operator’s licence there must be adequate parking facilities in the vicinity to accommodate the number of vehicles operating. 
· Fire exits open up onto the parking area 
· In essence this would be a taxi office without accessible car parking facilities. 
Support

· Ideal location 

· It will provide an efficient, safe and fair taxi service 

· Quiet town centre location

· Re-use of vacant building

· It will not create traffic disruption due to side street access

· Create employment

· Ideal location close to George Square

· Happy for use of Running Man car park for a further four cars

Ward Councillor comments:

Councillor Tim Swift has requested that the application be referred to planning committee as he feels that the previous applications on the site were found to be acceptable on parking grounds and refused on quite different grounds. Furthermore, there are other private hire offices which have been allowed in other parts of town where both the potential highway/parking issues and change of use/character of area issues are stronger than on this particular location. The area is a somewhat peripheral retail area now and it is considered that any commercial use is better than the possibility of the building remaining empty for a period of time. In examining the number of retail premises on the fringe of the town centre it suggests that the chances of successful retail use of this site are now fairly limited.  

Assessment of Proposal

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Section 1 – Building a Strong Competitive Economy – indicates that the government is committed to securing economic growth in order to create jobs and prosperity, and also to ensure that the planning system does everything it can to support sustainable economic growth. 

Section 2 – Ensuring the Vitality of town centres- indicates that planning policies should recognise town centres as the heart of their communities and pursue policies to support their vitality and viability.

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people. 

Taking the above into account, it is considered that the proposal complies with the NPPF section 1, section 2 and section 7. 

Principle

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.     
The site is allocated as Town Centre, Conservation Area, Tertiary Mixed Use Frontage and Halifax Residential Amenity Zone on the Replacement Calderdale Unitary Development Plan.  The proposal seeks consent to change the use from a vacant retail shop to private hire advance booking office.  As the proposal is for a private hire advance booking taxi office, the main policy for consideration would be RCUDP Policy T8 (Non-Operational Offices).  
RCUDP Policy T8 states that Taxi and Private Hire Radio Offices at which no vehicles are based or which are visited by not more than one operating vehicle at a time will be granted permission where the design and siting of the radio mast and equipment in visual and operational terms is acceptable and where:- 

I. Disturbance to neighbouring uses can be minimised;

II. Parking facilities are provided;

III. The development creates no unacceptable environmental, amenity, traffic, safety, or other problems;

IV. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and

V. The development complies with all other relevant UDP policies.

NOTE: Parking facilities must be provided in accordance with the Council’s Parking Guidelines set out in Policy T8, for both types of offices (ie non-operational offices and operational offices), including where they are proposed within town centres, but may be divorced from the office site in location, provided that the Council can be certain that the facilities will be available at all times and that operators will ensure that they are used. 

The applicant has stated that the site will be used for an advanced booking office only with all bookings being taken over the phone, with “no facility for customers to call in at the office” and a “waiting room would not be provided”. As such it would appear to be a non-operational office under the terms of the RCUDP and acceptable under policy T8. It further states that only one car will operate from the site during the day and no more than two cars will operate from the site during the night. 

The Highways Network Manager has no objections to the proposal in principle although there are concerns relating to Policy T8 and the potential to provide off-street parking.  The proposal as submitted does not include any off street parking to comply with Policy T8 although the number of full time staff is 5 and 3 part time staff. 

However, despite there being no stated intention to provide a formal waiting room provided for customers or driver accommodation, the size of the building and location would be likely to attract customers to the office to hire a vehicle along with driver accommodation.  The applicant has provided a plan showing sufficient space to the rear for two vehicles and whilst this is considered very restrictive, two spaces are available and so any approval should be restricted to two vehicles. 

In this case therefore, the principle of the proposal would appear to be acceptable, subject to consideration of further issues below.

Location of Site

The site lies within a Tertiary Mixed-Use Frontage Area of Halifax Town Centre as designated on the RCUDP.  In such areas, RCUDP Policy S8 establishes that proposals for the development/redevelopment or change of use of ground floor premises in retail use (Class A1) to other uses will be permitted except where they would lead to more than 50% of the length of the street frontage of any block being in non-retail use.   This frontage designation seeks to assist in the shaping of the night-time economy within town centres along with protecting the retail character of the area. 

In this instance, the site is adjacent to Barbarella’s nighclub (A4), a recruitment office (A2), insurance brokers (A2), and an accountant’s office (A2). Further around the block on Cow Green there is a hairdressers (A1) and a restaurant (A3) (now vacant).  There are two further units, one of which is in B2 use and the other is currently vacant.

Whilst there are only four properties facing Silver Street, this particular parade has a total of nine properties, albeit facing three different streets.  This application site and a hairdressers (facing Cow Green) are the only ones in an existing A1 use. As such, more than 50% of the length of the street frontage (including all the nine properties) are in non-retail use and the proposed use would further consolidate the non A1 uses in the block to the detriment of the remaining retail character of the block which is contrary to RCUDP policy S8.  This issue was upheld by the Planning Inspector at appeal in 2012 under the application 11/00264/COU detailed above in Property History.

Furthermore, even if the properties lower down Silver Street on the same side of the road to this property (five units in all) were included, this will also show that only one property of the five is an existing A1 use (hairdressers).  Therefore, whilst the agent argues that the mixed use of the parade is already contrary to Policy S8, allowing this change of use to a non-A1 use will further reduce the retail A1 uses in the immediate area, especially as there are no specific Primary and Secondary shopping frontages identified in this immediate area. 

The proposal is therefore contrary to Policy S8 of the RCUDP and refusal on this ground is once again recommended.

Materials, Layout and Design

Policy BE1 of the RCUDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The application relates solely to the change of use and as there are no alterations proposed, there would be no design issues and as such the proposal would comply with policy BE1.

Residential Amenity

RCUDP Policy S12 discusses development that falls within the Halifax Residential Amenity Area. Proposals for development within the Halifax Residential Amenity Area in Halifax Town Centre should give consideration to the amenity of existing or potential residential premises.  All development should respect the amenity of the area so that residents are not subject to unacceptable noise, smells or disturbance, particularly late at night. 

RCUDP Policy EP8 states that where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures. 

The proposed booking office would be located within an area which includes residential uses on the upper floors of the commercial properties.  The nearest residential accommodation is located within this parade of units, but it faces Cow Green. As it is some distance away from the proposal site, it is unlikely to cause any disturbance at night and as such the proposal would comply with RCUDP policies S12 and EP8. 

Conservation Issues

RCUDP Policy BE18 deals with development within Conservation Areas and states that proposals will only be supported that preserve or enhance the Conservation Area in which they are sited.  Accordingly, development proposals are expected to respect the form, design, scale, method of construction and materials of existing buildings in the area; respect existing open spaces and not result in any loss of open space. 

Whilst the proposal is located within the Halifax Conservation Area, no external alterations are proposed for the premises.  As such, the proposal will preserve the Conservation Area and is therefore considered to comply with RCUDP policy BE18. 

Highway Considerations

RCUDP Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  RCUDP Policy T18 seeks to ensure there is adequate off street parking facilities.  RCUDP Policy T8 states that Taxi and Private Hire Radio Offices at which no vehicles are based or which are visited by not more than one operating vehicle at a time will be granted permission where the design and siting of the radio mast and equipment in visual and operational terms is acceptable. 

A number of objectors have stated that the land at the rear proposed for the parking of two cars is used informally and co-operation as a parking facility by adjacent shops and offices, who also have rights of access over the land. Parking is extremely limited and use of this land for taxi parking would require other parked vehicles to move in order to allow taxis to gain access both during the day and night. Furthermore, the entrance onto Central Street is narrow, of an awkward angle and difficult to negotiate. 

Whilst the design and access statement states that only two cars will be operating from the site at any one time, the application form states that there will be five full time staff and three part time staff.

However, the Highways Network Manager was consulted on the application and has raised no objection to the proposed use. The HNM comments that; “there are concerns with Policy T8 (and therefore T18) and the potential to provide off street parking.  The applicant has provided a plan showing sufficient space to the rear for two vehicles.  This seems very restrictive but as two spaces are available, any approval should be restricted to two vehicles”. 

Subject to a condition requiring no more than two vehicle car parking spaces for the proposal in the area as marked on the site location plan, the proposal would comply with RCUDP policies T8 and T18.  

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy S8 (Tertiary Mixed-Use Frontage) in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways 

Date:
5 June 2013 




3 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  
(Case Officer) on Tel No: 392215

 Or

 Beatrice Haigh

 (Senior Officer) on Tel No:  392248

Conditions 
Reasons 
1. The site is located within a Tertiary Mixed-Use Frontage as defined in the Replacement Calderdale Unitary Development Plan wherein the proposed use would lead to more than 50% of the length of the street frontage of the blocks of units being in non Class A1 use (as in the Town and Country Planning (Use Classes) Order 1987 (as amended)) and would thereby harm the retail character of the frontage of this block.  Furthermore, the proposed use would further consolidate the non A1 uses within this block to the detriment of the retail character of the area.  For these reasons the proposal is contrary to Policy S8 (Tertiary Mixed-Use Frontage) of the Replacement Calderdale Unitary Development Plan.
Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1530 - 01

Application No:
12/01426/FUL

Ward:
 Brighouse



  Area Team:
 South Team


Proposal:

New industrial building with ancillary office (Use Class B2) and construction of an external facade for an existing open-sided store building (Use Class B8) (Amended Description)

Location:

Land Adjacent To Vine Industrial Estate  Elland Road  Brighouse  Calderdale  

Applicant:

Brighouse Patent Walling Systems

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Tree Officer 

Flooding And Land Drainage 

Highways Section 

Environment Agency (Water) 

Yorkshire Water Services Ltd (E) 

Business And Economy 

Canal & River Trust 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Water) 

Yorkshire Water Services Ltd (E) 

West Yorkshire Police ALO 

Access Liaison Officer 

Business And Economy 

Canal & River Trust 

Description of Site and Proposal
The application site is a parcel of undeveloped land within Brighouse, approximately 800m west of the town centre.  It is located east of Elland Road (A6025), which is a classified road between Brighouse and Elland, and Brookfoot Lane (C531), which is a classified C road and provides access to Southowram and Halifax.  

The Calder and Hebble Navigation runs to the south/southeast of the site.  To the west there is a vehicle sales yard and to the southwest a nut and bolt manufacturer.  197 and 199 Elland Road are southwest of the site, and Brookfoot Business Centre is beyond these.  North of the site there is the Red Rooster public house and dwellings along Elland Road.

The proposal is to construct a B2 use class industrial building with a floor area of 4144m2.  It is also proposed to refurbish an existing steel framed structure in order to create an enclosed store (Use Class B8).  An existing access on Elland Road, north of Bapp Industrial Supplies, will be used to access the site.

The application is brought to Planning Committee due to the number of objections received.

Relevant Planning History

An application for a carpet warehouse on land at Vine Industrial Estate, west of the site, is currently pending a decision (Application No. 08/00793/FUL).    

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation 
	Primary Employment Area, Wildlife Corridor, Cycle Corridor

	National Planning Policy Framework 

 
	Core Planning Principles

1.Building a strong, competitive economy

Paragraphs 18 – 20

4. Promoting sustainable transport

Paragraphs 32, 34 - 36, and 39

7. Requiring good design

Paragraphs 56, 58, 60, 61, 64 and 65

10. Meeting the challenge of climate change, flooding and coastal change

Paragraph 93, 95, 96, 100, 101, 102 and 103

11. Conserving and enhancing the natural environment

Paragraphs 109, 111, 117, 118, 123, and 125

	Replacement Calderdale Unitary Development Plan Policies
	GP1 Encouraging Sustainable Development

GP2 Location of Development

GE1 Meeting the Economic Needs of The District

E1 Primary Employment Areas

GBE1 The Contribution Of Design To The Quality Of The Built Environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

GT3 Strategic Road Network

GT4 Hierarchy of Considerations

GT5 Transport Assessments

T1 Travel Plans

T13 Cycleways

T18 Maximum Parking Allowances

T19 Bicycle Parking Guidance

T20 Motorcycle/Moped/Scooter Parking Guidance

NE14 Protection of Locally Important Sites

NE16 Protection of Protected Species

NE20 Tree Preservation Orders

NE21Trees and Development Sites

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination

EP14 Protection of Ground Water

EP15 Development Alongside Waterways

EP17 Protection of Indicative Flood Plain

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

EP25 Energy Efficient Development

EP27 Renewable Energy in New Developments 


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of site notices, press notices and neighbour notification letters.  Ten letters of objection and four letters of support have been received. 

Summary of points raised:

Objection

· The proposed entrance is one of Calderdale’s busiest trunk roads used 24/7 with heavy goods vehicles travelling between Lowfields and the M62.
· An already dangerous junction with access to and from Brookfoot Lane, the development will increase the danger.
· It’s on a designated flood plain, and climate change makes the need to safeguard these areas important.

· An increase in traffic noise and pollution will adversely affect quality of life.

· Part of a designated wildlife conservation area and Red Beck Valley – owls, jays, woodpeckers and bats have been seen regularly.

· Already seen protected trees being felled.

· An industrial development could be used for manufacturing, which would create noise and light pollution at unsociable hours.

· It will potentially increase the illegal use of Brighouse Wood Lane.

· Have not seen planning notices or had contact from the Council.

· The building is within 20m of the Calder and Hebble Navigation SEGI and the intervening space is mostly car parking.  It will have an adverse impact on the local wildlife site, which is important for otters and bats that are European protected species.

· The development will remove grassland, scrub and trees that add ecological value to the canal and river Wildlife corridor.  The scale and layout of the development leaves little scope for mitigation and enhancement.

· A continuous belt of native trees and scrub a minimum of 10m wide will be required along the top of the canal bank to provide screening and habitat mitigation and lighting should be low level and shielded from trees to reduce the impact on feeding bats.

· The size doesn’t relate well to neighbouring development.

· Impact on amenity in terms of landscape visible and reduction in house value.

· Surface water to mains sewers will impact on already overstretched drainage arrangements.

· The applicant has a poor record of fulfilling conditions relating to planning applications i.e. Hipperholme bus shelter.

· Impact on right to light.

· Concerned about sight lines.

· The road is subject to flooding.

· The developer must consult with the Director of Engineering Services [sic]

· The developer must make a financial contribution towards any required highway improvement works.

· Preservation of trees.

· Closeness of development to 197 and 199 Elland Road.

· Development should be restricted so as to leave a 3m buffer zone with mature trees and a programme of underplanting.

· It should be subject to normal/restricted working hours.

· The ownership certificate is incorrect as Stercap Ltd own part of the site.

Support
· The development will provide work to the local community.

· It will help clean up the area, which is currently derelict land and an eyesore visisble from Southowram.

· The current site is of little use to the community without development/improvement.

· It is surrounded by industrial units, and so will be in keeping with the existing building uses.

Land ownership has been raised into question.  An amended ownership certificate was submitted on 5 March 2013, prior to validation of the application, and this establishes that notice of the application was served to Stercap Ltd on 26 October 2012.  The Applicant confirms that they have served notice on all other owners of the land.

On 30 April 2013 the red line around the development site was amended to remove Stercap Ltd’s land from the application.

Subsequent to the above actions, it was identified that the notice served on other landowners was not in the format prescribed by Schedule 2 of the Town and Country Planning (Development Management Procedure Order) (England) Order 2010.  As such, a further notice was served on the other land owner on 25th May 2013.  Certificate B, which includes the applicant’s declaration that they have given the requisite notice to owners of the land, was received by the Council on 28th May 2013.

Ward Councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Principle

Section 1 of the NPPF establishes that the Government is committed to ensuring that the planning system supports sustainable economic growth.  

The site is within an area designated as a Primary Employment Area.  Policy E1 of the RCUDP states that within such areas development proposals within Use Classes B1, B2 and B8 will be permitted provided that it;

i. relates well in scale and character to the locality;
ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;
iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and
iv. is consistent with other relevant UDP policies.
The proposed building is substantial in size, measuring 132.8m x 31m x 14.2m (to the ridge), but it is comparable to the industrial buildings on the adjacent side of Elland Road at Brookfoot Business Park, and as such it would not be out of scale or character with the locality.

The development will not create any unacceptable problems, which are discussed under the headings below where relevant.

There is a bus stop within approximately 150m of the site, and public transport is accessible to Elland, Southowram, Halifax and beyond.  There is a footpath along the highway and as such the site is can be accessed by pedestrians.

The Economic Statement provided by the Applicant states “It is proposed that the unit will be occupied by Brighouse Patent Walling Systems, who will manufacture their prefabricated walling systems. It is proposed that 40 full times jobs will be created along with safeguarding a number of existing jobs. The jobs to be created will be a mix of office staff, skilled and non skilled labour in the factory area. The factory area circa 3751.5m2 will be occupied by the skilled and non skilled labour producing the prefabricated wall panels and the remainder will be occupied by office staff. It is intended the majority of the jobs to be created will be given to local people within the Calderdale area.”
The Head of Regeneration - Business & Economy Section fully supports the development as it is in an area with high demand for industrial space and is one of the few remaining undeveloped employment sites in Calderdale for this scale of development, which they state is not common in the current economic climate and is very much welcomed.  They also welcome the new jobs that the scheme will bring to the local economy.

It is considered that the proposal is consistent with other relevant RCUDP policies, as discussed below.

Materials, Layout and Design

Section 7 (Requiring good design) of the NPPF establishes that development should add to the quality of the area, respond to local character and history and reflect the identity of local surroundings and materials, create safe and accessible environments, and be visually attractive.

RCUDP policy BE1 requires that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The proposed industrial building is to be constructed from an artificial stone base wall and cladding, and cladding for the roof.  The colour of the materials has not been suggested at this stage, but a condition is proposed requiring details before the commencement of development.  It is of a simple rectangular form with dual pitched roof, typical of industrial buildings in the area.

The store, which measures 75.3m x 32.4m x 11.6m (to the ridge), is an existing structure and it is proposed to construct an artificial stone and goosewing grey cladding facade, with merlin grey cladding for the roof.

The proposed design and materials are in keeping with the character and appearance of industrial buildings at Brookfoot Business Park to the north east of the site, and Brookfoot Business Centre and Brookfoot Mills to the southwest and west.

It is considered that the proposal complies with RCUDP Policy BE1 and section 7 of the NPPF.

Residential Amenity

RCUDP policy BE2 requires that the development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.

Annex A of the RCUDP sets out minimum distances between dwellings and non-residential buildings.  It recommends a minimum distance of 12 metres between lounge or dining room windows and walls of non-residential buildings.  

197 and 199 Elland Road are southwest of the site, and there will be a minimum of 40m between the rear of these houses and the proposed building.  The building will also be northeast of the dwellings and therefore it will have a limited overshadowing impact.  As such it is considered that the proposal will not have a significant impact on the privacy or daylight of residents, and the proposal complies with RCUDP policy BE2.

Policy EP8 of the RCUDP establishes that incompatible land uses will only be permitted it they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  In consultation with the Head of Housing and Environment conditions are proposed in order to control the hours of loading/unloading or external working activities, and to require the submission of a scheme for written approval to control noise in the interests of residential amenity.

Policy EP5 of the RCUDP requires that lighting schemes are designed to limit lighting levels to those required and minimise glare and spillage of light.  As such a lighting scheme is to be required by condition.  

Highway Considerations

Section 4 (Promoting Sustainable Transport) of the NPPF establishes that all developments that generate significant amounts of movements should be supported by a Transport Assessment and a Travel Plan should be provided.  

Policy BE5 of the RCUDP seeks to ensure that access and parking in new development provides for safe and efficient movement by pedestrians, vehicles and cyclists.  RCUDP Policy T18 sets out maximum parking allowances.  Policy T1 of the RCUDP requires that a Travel Plan be submitted for any application falling within the thresholds of table 9.1, which for Use Class B2 is greater than 1,000sq.m.

The Highway Network Manager (‘HNM’) has considered the proposal and comments;

“The proposal is for a new B2 General Industry unit of 4144sq m and the refurbishment of a further existing unit of 592sq m for B8 use. A large turning/servicing area is to be provided which would satisfactorily accommodate large HGVs. The site is located within a Replacement Calderdale Unitary Development Plan Primary Employment Area (PEA). An existing access is to be utilised. The access is onto A6025 Elland Road, a distributor road carrying a large volume of traffic. The Transport Assessment/Travel Plan indicates that there would indeed be an increase in traffic utilising the access, but that the increase would not be noticeable on the wider highway network. This is concurred with. It is considered that the layout of the access is such that it could safely accommodate the additional turning traffic resulting from this proposal. 66 parking spaces are to be provided, a ratio of 1 space per 72sq m Gross Floor Area. This is towards the limit of the Replacement Calderdale Unitary Development Plan maximum allowance of 1 space per 75sq m in an urban area. The site is served by reasonably frequent bus services and it is just over a kilometre from Brighouse town centre, probably on the limit of how far most people would be prepared to walk. Nevertheless there would appear to be areas within the site which could be used for "overspill" parking if necessary and it is considered highly unlikely that the proposal would result in on street parking on Elland Road, given the nature of the road in this location.”
Conditions are proposed to secure the formation of car and cycle parking, implementation of the travel plan, provision of the servicing/maneuvering/turning yard, and surfacing of areas used by vehicles.  Compliance with these conditions will ensure the proposal meets the requirements of RCUDP policies BE5, T18 and T1.
Listed Building Issues

Policy BE15 of the RCUDP asserts that development will not be permitted if it harms the setting of a Listed Building. 

To the northeast of the site there is a milestone on Elland Road, which has a Grade II listing.  There is a stone wall and trees between the milestone and the site, which provides some screening and therefore there will not be a significant impact on the setting of the milestone.  

The proposal complies with RCUDP policy BE15.

Nature Conservation

Paragraph 109 of Section 11 (Conserving and enhancing the natural environment) of the NPPF recognises that the planning system should aim to conserve and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity where possible.  Paragraph 118 of the NPPF states that if significant harm resulting from a development cannot be avoided (through locating on an alternative site) adequately mitigated, or, as a last resort compensated for, then planning permission should be refused and that opportunities to incorporate biodiversity in and around developments should be encouraged. Article 10 of the Habitats Directive stresses the importance of natural networks of linked habitat corridors to allow the movement of species between suitable habitats, and promote the expansion of biodiversity. River corridors are particularly effective in this way. Such networks and corridors may also help wildlife adapt to climate change.
The site is within a designated Wildlife Corridor on the RCUDP proposals map and lies adjacent to the Calder and Hebble Navigation Site of Ecological and Geological Importance (‘SEGI’).  RCUDP policy NE14 states that development that is likely to have an adverse impact on a SEGI will not be permitted, and where development is permitted the Council will make use of conditions to minimise disturbance and protect and enhance the site’s nature conservation value.  RCUDP Policy NE15 states “Development will not be permitted in a Wildlife Corridor if it would:- 

i. damage the physical continuity of the Corridor; or 

ii. impair the functioning of the Corridor by preventing movement of species; or 

iii. harm the nature conservation value of the Corridor.” 

The Calder and Hebble Navigation SEGI is designated for its open water plant communities and value for appreciation of nature.  The site is also important for otters and bats, both of which are European protected species.  The proposed site plan shows that trees and plants along the edge of the canal will be cleared and it would suggest that the car park will extend up to this edge.  The Environment Agency (‘EA’) asserts that where possible development should be set back from the watercourse to provide a wildlife buffer zone, and this is also mentioned in the comments received from West Yorkshire Ecology (‘WYE’).  The EA suggests that the buffer zone should be at least 8m wide (WYE would prefer 10m) and should be free from all built development.  It should not include formal landscaping but should be planted with locally native species of trees and scrub that are of UK genetic provenance, and it should be appropriately retained and managed throughout the lifetime of the development.  

WYE raises concerns about the impact of lighting on feeding bats, and they suggest that lighting should be at a low level and directed away from or shielded from the tree belt to reduce the potential impact.  A written scheme of measures to adequately control any light produced by artificial lighting at the proposed development will be required by condition.

A landscaping scheme will be conditioned for written approval.  This will secure an 8m buffer between the development and the canal in line with the EA’s requirements and, whilst not the 10m preferred by WYE, is considered acceptable in this case.  This will go some way towards mitigating the loss of current habitat and, with a suitable landscaping scheme, will encourage repopulation of habitat once the new landscaping has grown.

Although the proposal will have some impact on the SEGI and Wildlife Corridor it is considered that the impact can be mitigated by appropriate landscaping and lighting.  As such it is considered that the economic benefits of the development, which includes job provision, outweighs the minimal ecological impact.  Conditions will be attached to ensure compliance with RCUDP policies NE15 and NE16, and Section 11 of the NPPF.


Flood Risk
Paragraph 101 of Section 10 (Meeting the challenge of climate change, flooding and coastal change) of the NPPF establishes that the Sequential Test should be applied to development with the aim to steer new development to areas with the lowest probability of flooding.  The site is within flood zones 2 and 3, which are areas of medium-high probability of river and sea flooding, but as asserted by the Head of Regeneration there are limited available sites within Calderdale to accommodate a development of this scale, and there are no sites in flood zone 1 within Brighouse that could accommodate the proposal. Table 1 of the Technical Guidance to the NPPF establishes appropriate uses for these zones, and these include less vulnerable uses of land.  Table 2 establishes that general industry and storage is a less vulnerable use.  As such it is considered that the proposal is suitable for this site and the Sequential Test is passed.

Policy EP17 of the RCUDP asserts that in areas of flood risk development will not be permitted unless it meets the following criteria;

i. the site lies within an area which is already substantially developed;
ii. it would not increase the risks of flooding both on site and further upstream and downstream;
iii. it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site;
iv. it would not impede access to a watercourse for maintenance;
v. it would provide adequate flood mitigation and flood warning measures; and
vi. provisions are made for adequate access/egress in times of flood.
The site is within an area that has already been substantially developed.  

A Flood Risk Assessment has been submitted with the application which establishes that surface water sewers will be required within the development, it is proposed to reduce runoff from the site by 30% and an additional 250m3 of formal storage will be required to limit the runoff rate.  It is considered that with the implementation of appropriate measures the proposal will not increase the risk of flooding elsewhere.  

There is a probability that the site will flood, however mitigation can be implemented to flood-proof the building and limit the impact.

The proposal will not impact on access to the watercourse.

The EA recommends that consideration be given to use of flood-proofing measures to reduce the impact of flooding when it occurs. Flood-proofing measures include barriers on ground floor doors, windows and access points and bringing in electrical services into the building at a high level so that plugs are located above possible flood levels.

Drainage

Policy EP14 of the RCUDP requires applicants to demonstrate that adequate foul and surface water drainage infrastructure is available and that ground and surface water is not adversely affected.

The Canal and River Trust state that the Flood Risk Assessment indicates that surface water may be discharged into the canal when final drainage plans are formulated and that full drainage details should be submitted to the Local Planning Authority, so as to ensure that only clean surface water run-off will be allowed to discharge into the waterway, and, if necessary, interceptors and other measures should be included to prevent the risk of pollution. 


Yorkshire Water Services has been consulted on the proposal and they have not objected subject to conditions, although they make observations with regards to stand-off distances, that the public sewer network does not have capacity to accept discharge of surface water from the site and that further clarification is required on surface water disposal.

 
Further details are required, to be requested by condition, to ensure that the proposal complies with policy EP14.

Trees and Landscaping

Policy NE20 of the RCUDP establishes that development that would threaten the future survival of protected trees will not be permitted unless the removal of trees would be in the interests of good arboricultural practice or the benefits of the development including replacement planting will outweigh the harm caused by the removal of the trees.

The south/southeast section of the site is covered by a Tree Preservation Order (‘TPO’), and the proposed site plan shows that these trees are going to be removed.  The Council’s Tree Officer comments that the tree report highlights that the majority of trees are healthy and in a fair or good condition.  He noted, from visiting the site, that a number of the trees contain ivy both up the stem and within the crown, which may hide defects and make the trees more prone to wind throw. The report comments that the trees have a limited life expectancy of between 10-20 years although some will last longer.


The Tree Officer considers that the trees on the southern boundary of the site do offer some amenity to the area; however he states they are not the only trees in the immediate area with Freemans Wood to the west. The trees on the southern boundary would create an attractive screen to any development, however due to the limited useful life expectancy and included unions (areas of bark on adjacent parts of the tree that become grown over to occupy part of the internal joint, and create a structurally weak point in the tree) this would only be short term.  

As the trees are not of high amenity value and they have a limited life expectancy it is considered that the harm caused by the removal of the trees is outweighed by the economic benefits of the proposal, and as such it complies with policy NE20.  

The Tree Officer suggests that if the application is recommended for approval consideration should be give to the planting of suitable trees on the southern boundary and adjacent to the canal. A landscaping scheme is required by condition, as detailed above under the section entitled Nature Conservation.

Development alongside Waterways

The Calder and Hebble Navigation is south/southeast of the site.  Policy EP15 of the RCUDP states “Development proposals alongside canals and rivers should maintain or, where practical, make a positive contribution to their recreational, tourist or environmental value by:- 

i. retaining and/or improving public access, including access by disabled people, to and alongside the waterside, with, where feasible, new rights of way, with cantilevers where appropriate;
ii. opening up the waterside where possible, and subject to conservation and other UDP considerations, by the orientation of frontages towards the waterside;
iii. retaining and/or improving the potential for navigational use;
iv. conserving the ecological and heritage value of the waterway and its surroundings;
v. conserving the character and setting of the waterway; and
vi. incorporating appropriate quality landscaping.”
The site is on private land and will not infringe on public access to the Calder and Hebble Navigation, nor will it affect its navigational use.  The building will have an impact on the setting of the waterway given its size, but with the recommended landscaping and planting, its impact may be minimised.

The Canal and River Trust, whose objectives include furthering the conservation, protection and improvement of the natural environment of inland waterways and promoting sustainable development in their vicinity, has considered the proposal and raises no objections, subject to the imposition of conditions relating to boundary treatment, landscaping, drainage and contamination.

They consider that although there are similar types of development already present within the vicinity of the site the proposed building will have a major visual impact on the waterway corridor.  They stress that replacement planting is important in order to improve the appearance of the site when viewed from the waterway, and to enhance the biodiversity of the area.

Subject to landscaping conditions, as already set out in this report, it is considered that the proposal complies with policy EP15.

Contaminated Land

On sites where there is contamination, or good reason to believe that contamination may exist, the applicant is required to submit a contamination survey in accordance with policy EP9 of the RCUDP.  A Contamination Appraisal Report has been submitted which concludes that there are isolated and relatively low levels of localised contamination, but given the absence of any significant hydraulic gradient, the level of risk of contamination to the Calder and Hebble Navigation is considered to be low.

The Canal and River Trust considers the report to be limited in scope with no sample information relating to the upper 2.5m of the land which appears to be made ground and potentially more contaminated than the underlying ground. They suggest that if the made-ground is contaminated and is disturbed there is a risk that it could impact on the waterway, and therefore they recommend that further investigations are secured by condition.

The Environment Agency recommends that the applicant follows the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination.

Taking the above into account, a condition may be attached to any approval to ensure compliance with RCUDP policy EP9.
Crime Prevention

Policy BE4 of the RCUDP asserts that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  The West Yorkshire Police Architectural Liaison Officer has provided details of security standards that should assist in securing the development.  The applicant is advised to undertake these, or other appropriate measures, in order to reduce the risk of crime.  The consultation response is to be added as an informative.
Renewable Energy Issues

Policy EP27 of the RCUDP requires major employment developments to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements up until 2015 and 20% up until 2020.
The Renewable Energy Statement provided by the applicant states “The proposed development will be built to building regulations standard and be air tight to a minimum level of 10m3/(h.m2) at 50Pa. The applicant has a licence to siphon water from the nearby water course. It is intended that this water will be used for the manufacturing process of the prefabricated walling system. The area marked ‘Tanks’ on the site plan will house water storage tanks.”
Although these measures are welcomed they will not generate renewable energy.  A condition is proposed that will require a scheme to incorporate on-site renewable energy in accordance with policy EP27.

Other Issues

The impact on the value of a property is not a material planning consideration.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
4 June 2013



4 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155  

or 

Beatrice Haigh (Senior Officer) on Tel No:  392248

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

3.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner; and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

4.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of industrial unit and shall thereafter be retained.

5.
a. No part of the development hereby permitted shall commence until;

i) an investigation and assessment methodology, including analysis suite and risk assessment methodologies, has been agreed in writing prior to site investigations by the Local Planning Authority. 

ii) a site investigation and assessment has been carried out by appropriate qualified and experienced personnel to determine the status of contamination [including chemical, radiochemical, flammable or toxic gas, asbestos, biological and physical hazards, other contamination] at the site and submitted to the Local Planning Authority. The investigations and assessments shall be in accordance with current Government and Environment Agency recommendations and guidance and shall identify the nature and concentration of any contaminants present, their potential for migration and risks associated with them.

iii) a remediation scheme, which shall include an implementation timetable, monitoring proposals and remediation validation methodology, has been agreed in writing with the Local Planning Authority. 

b. After development commences, if any potentially contaminated (unusual/suspect) material or flammable/toxic gas not previously identified is discovered, then a further assessment and reviewed remediation scheme will be required by the Local Planning Authority. If no contamination is found then this should be detailed in the completion report.

c. A written confirmatory sampling and analysis programme with an appropriate risk assessment for the site in the form of a completion report to confirm the adequacy of remediation shall be submitted to the Local Planning Authority and approved in writing before this condition will be discharged.

6.
Surface water draining from areas of hardstanding shall be passed through an oil interceptor or series of oil interceptors, prior to being discharged into any watercourse, soakaway or surface water sewer. The interceptor(s) shall be designed and constructed to have a capacity compatible with the area being drained, shall be installed prior to the occupation of the development and shall thereafter be retained and maintained throughout the lifetime of the development. Clean roof water shall not pass through the interceptor(s). Vehicle washdowns and detergents shall not be passed through the interceptor.

7.
All downpipes carrying rain water from areas of roof shall be sealed at ground-level prior to the occupation of the development. The sealed construction shall thereafter be retained throughout the lifetime of the development.

8.
Inspection manholes shall be provided on all foul and surface water drainage runs such that discharges from individual units can be inspected/sampled if necessary. All manhole covers shall be marked to enable easy recognition. Foul will be marked in red. Surface water will be marked in blue. Direction of flow will also be denoted. Where more than one discharge point is proposed, manholes will also be numbered accordingly to correspond with their respective discharge point.

9.
During the construction period all surface water run-off shall be passed though a settlement facility or settlement facilities prior to being discharged into any watercourse, soakaway or surface water sewer. The facility shall be retained and maintained until such a time that construction works are complete.

10.
Before development begins details of a buffer zone between the Calder and Hebble Navigation and the site shall be submitted to and approved in writing by the Local Planning Authority.  The buffer zone shall be a minimum of 8 metres wide, free from all development, and planted with locally native species of trees and shrubs.  The development shall be carried out in accordance with the approved details and so retained thereafter.

11.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no external loading or unloading of vehicles, outside movement of fork lift trucks or external working activities from the site between the hours of 21.00 hours and 07.00 hours on any day.

12.
Before the development commences details of a scheme to control noise emanating from the development and including details of the sound insulation of the building envelope shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall ensure that noise emitted from the site shall not exceed:

55 dB LAeq (1 hour) from 0700 hours to 19.00 hours on any day and 

40 dB LAeq (1 hour) at any other time on any day and, 

85 dB LAFmax on any day, as measured on the boundary of the site. The scheme so approved shall, thereafter, be implemented before the first use commences and shall be retained thereafter. 

13.
Before development commences a written scheme of measures to adequately control any light produced by artificial lighting at the proposed development should be submitted to the Local Planning Authority for approval. The light to be emitted shall comply with the recommendations of the Institute of Lighting Professionals (ILP) guidance note GN01 for environmental zone E2. 

The scheme should include the following information:-

a) The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 
b) The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

c) The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILP guidance.

14.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

15.
The development shall not be brought into use until the servicing/manoeuvring/turning yard shown on the permitted plans has been provided. This area shall be retained thereafter, unless otherwise agreed in writing by the Local Planning Authority.

16.
The development shall not be brought into use until the car/motorcycle parking facilities shown on the permitted plans have been provided. These facilities shall be retained thereafter.

17.
The development shall not be brought into use until the cycle parking facilities shown on the permitted plans have been provided. These facilities shall be retained thereafter.

18.
Before they are brought into use all areas to be used by vehicles within the site shall be surfaced, sealed and drained so that water does not flow onto the highway. These areas shall be so retained thereafter.

19.
The sole means of vehicular access to the site shall be via the existing access onto Elland Road included in the red lined site boundary and no vehicular access shall be taken via the access to the north of the site.

20.
No part of the development shall be occupied prior to implementation of the Approved Travel Plan (or implementation of those parts identified in the Approved Travel Plan as capable of being implemented prior to occupation). Those parts of the Approved Travel Plan that are identified therein as being capable of implementation after occupation shall be implemented in accordance with the timetable contained therein and shall continue to be implemented as long as any part of the development is occupied. The records of implementation shall be made available to the Local Planning Authority. 

21.
Before commencement of any works on site details of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dish-washing areas shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include proposals for regular emptying and disposal of the grease by a registered contractor to a licensed waste facility. The scheme approved should be implemented prior to the first operation of the development and retained thereafter.

22.
Before development commences, a crime prevention scheme shall be submitted to and approved in writing by the Local Planning Authority, in accordance with the attached consultation from West Yorkshire Police. The scheme shall then be implemented upon the commencement of use of the development and shall be so retained thereafter.

23.
Before development commences a scheme to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements of the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented before the development is first brought into use and shall be retained thereafter.

24.
Unless otherwise agreed in writing by the local planning authority, no building or other obstruction shall be located over or within 5.0 (five) metres either side of the centre line of the 675mm sewer, which crosses the site, and no building or other obstruction shall be located over or within 3.0 (three) metres either side of the centre line of the 200mm sewer, which crosses the site.

25.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

26.
Unless otherwise approved in writing by the local planning authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policies BE1, BE3, NE14, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policies BE1, BE3, NE14, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with policies BE2, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that the site is remediated to a satisfactory standard in order to protect public safety and the environment, including the waterway and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

6.
To prevent the contamination of clean surface water run-off and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

7.
To prevent the contamination of clean surface water run-off and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

8.
To allow pollution incidents to be more readily traced and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

9.
To prevent silty water from entering the water environment and to protect water quality and biodiversity and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

10.
In the interest of protecting a Site of Ecological and Geological Interest and a Wildlife Corridor, and to ensure compliance with policies NE14 and NE15 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of the aural amenity of the occupiers of the nearby dwellings and to ensure compliance with policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

13.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties, pollution prevention and protected species and to ensure compliance with policies E1, EP5 and NE16 of the Replacement Calderdale Unitary Development Plan.

14.
To ensure proper drainage of the site and to ensure compliance with policies E1 and EP14 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with policies E1 and BE5 of the Replacement Calderdale Unitary Development Plan.

16.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.

17.
To ensure that adequate cycling facilities and to ensure compliance with policy T19 of the Replacement Calderdale Unitary Development Plan.

18.
To prevent the egress of surface water onto the public highway and in the interests of pedestrian and vehicular safety and to ensure compliance with policies E1 and EP20 of the Replacement Calderdale Unitary Development Plan.

19.
For the avoidance of doubt and in the interests of highway safety, and to ensure compliance with policy E1 and BE5 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

21.
To ensure proper drainage of the site and to ensure compliance with policy E1 and EP22 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of crime prevention and in order to comply with the provisions of Policy BE4 of the Replacement Calderdale Unitary Development Plan.

23.
To ensure the provision of renewable energy in accordance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.

24.
In order to allow sufficient access for maintenance and repair work at all times, and to ensure compliance with policy E1 and EP22 of the Replacement Calderdale Unitary Development Plan.

25.
For the avoidance of doubt and in the interest of satisfactory and sustainable drainage, and to ensure compliance with policy E1 and EP22 of the Replacement Calderdale Unitary Development Plan.
26.
To ensure that no foul or surface water discharges take place until proper provision has been made for their disposal, and to ensure compliance with policy EP22 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal
The application relates to an active residential development site on land adjacent to Crosslee at Hipperholme. To the north and west areas of well established industrial development adjoin the housing site boundary. To the east the site is separated from open Greenbelt land by St Giles Road. To the southeast the site is separated from existing residential development by Spout House Lane. To the north of the site are the dwellings Nos. 1 & 2 Yew Tree (both Grade II Listed Buildings). To the northeast and east of the site are Elm House and Yew Tree Cottage respectively. The site is currently being developed for the provision of 147 dwellings, approved under planning permission reference 12/00497/RES. The reserved matters planning permission being implemented for 147 dwellings follows the grant of outline planning permission (reference 09/01455/OUT) for up to 160 dwellings.

Planning permission is sought for the construction of an electricity substation, housing a 315kVA Schneider Electric Transformer, measuring 2.9m to the eaves (4.3m to the ridge) with a footprint of 3.9m x 3.9m (resultant floor area of 15.21 square metres). The building is to be externally finished in brick and concrete roof tiles to match adjacent dwellings approved under 12/00497/RES. The building is to be surrounded by an 1800mm high close-boarded fence around the perimeter, to provide for screening and security beyond which laurel hedge planting is shown. The building is proposed to be sited to the south and southwest of existing dwellings 1 & 2 Yew Tree, Elm House and Yew Tree Cottage, close to the foot of the gardens of Elm House and Yew Tree Cottage. The substation would be 16.1m from Yew Tree Cottage itself and 30.6m from Elm House. 

The application requires to be considered by Planning Committee as an amendment to a development previously approved by it, and due to requests for the matter to be considered at Planning Committee from the three ward Councillors whose comments are set out below.

Relevant Planning History

The application site forms part of a larger site benefitting from extant planning permission (outline and reserved matters approval) for industrial development (application references 86/02740/OUT and 90/03377/RES). 

The site also benefits from extant planning permission (outline 09/01455/OUT and 12/00497/RES) for the construction of 147 dwellings which is in the process of being built out in phases. Planning application reference 13/00193/VAR for the variation of conditions to allow for the later implementation of approved highway improvement works was refused planning permission at the 28th May 2013 meeting of Planning Committee, due to highway safety concerns.
The application follows the withdrawal of non-material amendment application reference 12/00497/NMA for the same development, due to officer concerns that in this instance it was beyond the scope of the non-material amendment procedure under S96A of the Planning Act, and that therefore full planning permission was required. Minor amendments have been granted to 12/00497/RES to allow for the installation of a gas governor (to service a medium pressure mains supply) and to allow for the minor repositioning of garages to Plots 1 & 2 (to allow for the mains gas supply to be re-sited within these plots) under application references 12/00497/NMA2 & 12/00497/NMA3 respectively.

Key Policy Context:

	RCUDP Designation
	New Employment Site (EM68)



	National Planning Policy Framework (NPPF)
	Core planning principles

Delivering sustainable development

7 Requiring good design

8 Promoting healthy communities

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

Decision taking

Annex 1 - Implementation

	RCUDP Policies


	E3 Sites Allocated for Employment Use

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE15 Setting of a Listed Building

GBE1 The Contribution of Design to the Quality of the Built Environment

NE21Trees and Development Sites

H9 Non-Allocated Sites

EP8 Other Incompatible Uses


Publicity/ Representations:

The application was advertised by means of neighbour notification. Site notices have also been placed at the front of the site and the application has been publicised in the press. In response to publicity, two objections have been received.

Summary of objection raised:

· Existing residents have invested much in improving their rear gardens [adjacent to the proposed substation] and the proposal will have a significant negative impact on them, due to loss of light in the late afternoon and early evening.
· The proposed substation is unsightly and out of keeping with existing properties, and due to land levels it cannot be effectively screened.
· The proposal is too close to existing boundaries – existing retaining walls of some adjoining garden boundaries are of dry stone wall construction and the proposed substation is likely to put pressure on them.
· The site is large enough to accommodate the substation where it does not affect existing residential properties.
· The proposed substation would create nuisance due to ‘humming’ and this would detract from the enjoyment of existing residential property – the plans do not indicate dB levels.
· The proposed substation would be harmful to human health, due to its proximity to residential property and the electro-magnetic fields produced by it. 
· It is unfair that Persimmon is proposing to change the planting of trees for a substation at the rear of existing residents’ gardens – this will also reduce the number of trees and habitat created.
· The substation would be harmful to the setting of a nearby listed building.
· The maintenance of any screening around the substation should be enforced by the Council.
Ward Councillor comments:

· Ward Councillor Hall (Objects): “I request that the above planning application be brought before the Planning Committee for the following reasons:
The proximity of the Listed Building at Yew Trees makes the proposed site unacceptable.

The height of the proposed sub- station being too excessive which would result in an overbearing situation for nearby housing.

The proposed sub -station is located at the rear of properties which are approximately 140 years old and the proposed new substation would be out of character for the area. Therefore the proposed sub-station should be located in a more suitable location in the North West corner of the development site adjacent to the existing industry.

· Ward Councillors Kirton and Raistrick endorse Councillor Hall’s comments.

MP comments:

· Craig Whittaker MP’s office has been in contact with the Authority following an approach from an objector, but has confirmed that it is a local matter that rests with the local planning authority to determine.

Assessment of Proposal

Principle

Paragraph 14 of the National Planning Policy Framework (NPPF) states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out of date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.

Under the section Decision-taking, Paragraph 187 of the NPPF states that local planning authorities should approach decision-taking in a positive way to foster the delivery of sustainable development, and that local planning authorities should look for solutions rather than problems and decision-takers at every level should seek to approve applications. Paragraph 187 also encourages local planning authorities to work proactively with applicants to secure developments that improve the economic, social and environmental conditions of the area. 

The proposal is part of a wider development of 147 houses, which is delivering social and economic benefits, and contributions under the Section 106 Agreement relating to outline permission 09/01455/OUT are being made towards highway improvements, public open space, education, affordable housing and public transport facilities.

The site is located on a New Employment Site as designated on the RCUDP proposals map, being site EM68 (East of Brighouse Road, Hipperholme).  RCUDP policy E3 establishes that proposals for non employment uses will be resisted.  However, the site has an extant planning permission for residential development (detailed above under property history) which is being implemented, therefore the principle of the loss of this New Employment Site to residential use has already been established. 

The application proposes ancillary electricity infrastructure works, related to a residential development that has already commenced on site, and which therefore remains valid in perpetuity. The application seeks to add a relatively small electricity substation building, and not to alter the wider development’s fundamental parameters. In principle the development is therefore acceptable, subject to consideration of related considerations, any objections received, and the concerns of Ward Councillors which follows below.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Materials and Design

RCUDP policies BE1, H9 and GBE1 require that development respects the locality in terms of layout, scale, form, massing, materials and impact on important views. They also require that development proposals respect local identity and, together with guidance contained within the NPPF under Section 7 ‘Requiring good design’, require that proposals demonstrate high standards of design. 

In these regards the proposed building is to be brick faced with a concrete roof tile, to match approved finishes of the adjacent new build dwellings approved. The use of materials to match the adjacent dwellings is considered to be acceptable, as it is these to which the development will visually relate. The layout, scale, form, massing and design of the building is what one would expect for a functional building of this type, though it has a pitched roof unlike many examples on modern housing estates which are flat roofed. It is not unduly large and would not harm important views in the locality. Whilst objectors comment that the appearance of the building is not in keeping with existing residents’ properties, it is in keeping with the proposed residential development, in the context of which the substation would sit. In this context the design is considered to be in accordance with the aforementioned policy requirements.

Heritage Considerations

RCUDP Policy BE15 and guidance contained within Section 12 ‘Conserving and enhancing the historic environment’ of the NPPF require that development does not harm the setting of a listed building.

Nos. 1 & 2 Yew Tree to the northeast of the site is a building that is a Grade II Statutorily Listed Building of architectural and/or historic interest. Section 66 of the Planning (Listed Building and Conservation Areas) Act 1990 sets out the general duty in respect of listed buildings, in the exercise of planning functions, and requires that the local planning authority has special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses. In accordance with Section 67, procedural requirements, the application was advertised as development potentially affecting the setting of a Listed Building. 

Objection is made by third parties and Ward Councillors that the proposed substation would adversely affect the setting of 1 & 2 Yew Tree. The substation building itself, corner to corner, is some 10m from the edge of the southern end of the curtilage of Yew Tree. The substation is some 29m from the dwelling at 2 Yew Tree. Given that the substation is proposed in the context of a significant housing development of matching materials, and given that it will be screened at its base by the proposed timber fence and screen planting, coupled with its low lying scale, it is not considered that the building would unduly affect the setting of the adjacent Listed Building. 

In views from St Giles Road and Public Right of Way Brighouse 51 to the north, the substation will not be ‘read’ together with the Listed Building. It will be seen in views from the development site itself looking northeast as being close to the Listed Building’s garden boundary, but in these limited views by virtue of its small scale it would not cause any harm material to the setting of it. The Council’s Conservation Officer has been consulted and opines that the proposed substation would not be harmful to its setting.  The proposal would therefore comply with RCUDP policy BE15 and Section 12 of the NPPF.

Residential Amenity

RCUDP Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants. 

Whilst objection is made on the grounds of loss of light, the proposed building is of single storey construction. Whilst it occupies land slightly higher than that of the adjacent curtilage of Yew Tree Cottage, it is not so significantly higher that given the separation between them it would be unduly overbearing, or result in an unacceptable loss of light. It is akin to a single garage in scale, and it is not uncommon for adjoining residential sites to include structures of such a scale, which ordinarily do not give rise to any unacceptable loss of amenity. The structure would not lead to any loss of privacy, or harm the private amenity space of existing or proposed residents. 

The proposal would comply with the requirements of RCUDP Policy BE2. Noise and health considerations are discussed below.

Highways Considerations

Criteria iv) of Policy GBE1 (The Contribution of Design to the Quality of the Built Environment) requires that all new development should “…create roads, footpaths and public spaces that are attractive and safe, and put sustainable forms of transport, in particular walking, cycling and public transport, before other motor vehicles.” Criteria iv) of RCUDP Policy H9 (Non-Allocated sites) requires that the residential development creates no “…unacceptable environmental, amenity, traffic, safety, or other problems.” 

In these regards the Highway Network Manager has been consulted and has no objections to the proposed substation.
Noise and Health Considerations

RCUDP policy EP8 states that where development proposals could lead to the juxtaposition of incompatible land-uses, they will only be permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  Where development is permitted, appropriate conditions or obligations will be added as necessary to provide any mitigation measures.

Objection is made by neighbours to the proposed substation on the grounds that it would be prejudicial to health. Objection is also made on the grounds of noise. Information of an exempt personal medical nature has been submitted in support of one objection with regard to the impact on health. The Head of Housing, Environment and Renewal (HHER) has been consulted on the application and on 8th May 2013 comments:

“This application seeks to construct a substation which will serve the new housing development. It is proposed that the substation will be a solid construction with ventilation louvres to the front and rear of the substation. I have had sight of the objections dated 23rd April 2013 and 7th May in which several issues are raised. I would like to comment upon two of these aspects. One concern is with regard to the electric magnetic fields and possible health effects. I am unable to give a definitive answer to this issue as I am no expert in this field and I would not be in a position to assess calculations on this matter.  However, it my understanding that there have been several studies over the years regarding the aspect of electric and magnetic fields in the vicinity of electricity substations, and these studies have failed to establish adverse health effects associated with exposure to low level electromagnetic fields - with the exception of possible, albeit very small, increase risk of childhood leukaemia. In addition, given the separation distances from the substation to the existing dwellings, Elm House approximately 36m and Yew Tree Cottage approximately 25m [16.1m to converted outrigger], which is where the majority of the time is spent, the potential of health effects would be lessened. I do appreciate that the closest part of the aforementioned dwellings’ gardens are much closer than the dwellings, Elm House 3.5m and Yew Tree Cottage 2m, although I do not believe that the occupiers would sit for long periods immediately at this boundary. If Planning Services are in the mind that they need further clarification on this matter then professional advice should be sought on this issue.”

Whilst not objecting, the HHER had initially also recommended the use of conditions to require the prior approval of a scheme for the sound insulation of the substation equipment, in the absence of any noise report. When the matter was referred to the applicant, they stated that they would not wish for the use of such conditions, and instead have supplied the necessary noise assessment report to obviate the need for such conditions. The report considers the sound reduction offered by the masonry walls, steel doors, louvres and air bricks, and the sound properties of the 315kVA Schneider Electric Transformer. The report considers the proximity of the nearest receptors, and the position of the transforming equipment within the building. The report concludes that the resultant noise levels at the nearest receptors (Yew Tree Cottage and Plot 76) would be consistent with aural observations from ‘small-scale’ electric transformers inside buildings located throughout residential estates across the UK, in that only a very faint hum is audible immediately outside the building and this hum is ‘totally inaudible’ when circa 5 metres away. Having considered the submitted noise report the HHER further comments:

“Further to my comments made on the 8th May 2013 and the noise impact assessment by ENS ref: NIA/4590/Hipperholme dated 22nd May 2013 I would like to make the following remarks. ENS has assessed the impact upon the existing dwellings including the gardens and the proposed housing. The calculations have taken into account the sound reduction performance and areas of each of the various parts of the building facades. In conclusion, the resultant noise levels at the receptors will not give rise to loss of amenity. With this additional information, I would like to retract my recommendation for a condition as it is not necessary, nor relevant, or reasonable to this application.”

With regard to the health concerns of objectors, the applicant confirms that the utility suppliers, GTC design, construct and maintain electrical equipment in compliance with the requirements of the Electricity, Safety, Quality and Continuity Regulations 2002, and that in order to satisfy these requirements and other industry recommendations GTC’s equipment is procured and installed in line with British and European Standards, Electricity Supply Industry guidance and technical specifications produced by the Energy Networks Association. Persimmon state that residential developments regularly contain substations at distances much nearer to dwellings and gardens than is proposed, and that they do not consider there is any issue with regard to electromagnetic fields. As the HHER comments, there have been a large number of studies and they have so far, save for the possible increased (doubling) risk of childhood leukaemia, failed to establish adverse health effects from exposure to electromagnetic fields from substations. An objector raises health concerns and cites information of a personal medical nature, however the information does not provide compelling evidence of a threat to health that could outweigh the evidence that suggests the proposal would not be harmful to health. The House of Commons Standard Note SN06151 on Electricity substations and health is appended to this report for Member’s information.

From the above it is not considered that refusal of the application on grounds of perceived noise impact is justified or sustainable, given the submitted evidence. With regard to the impact on health, it is not considered that there is sufficient evidence that there would be any undue adverse impact on health.  In this case therefore the proposal complies with RCUDP policy EP8 and Section 11 of the NPPF.

Trees

An objector raises concern with regard to the loss of existing trees from the site, the impact on their own trees in the adjacent garden [Elm House], and the impact the proposal would have on the approved landscaping scheme. RCUDP Policy NE21Trees and Development Sites states:
“Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:- 

i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;

ii. trees are retained which are identified as worthy of retention;

iii. retained trees are protected during construction work by planning condition or planning obligation;

iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;

v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and

vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

In these regards the Council’s Tree Officer has been consulted and comments that any impact on unprotected trees, on adjacent land not in the applicant’s ownership, would be a civil matter between the owner and the person who carried out the works. With regard to works near trees, the Tree Officer refers to BS5837:2012 ‘Trees in Relation to Design, Demolition and Construction Recommendations’. It states that the Root Protection Area (RPA) for a single stem tree should be calculated as an area equivalent to a circle with a radius of 12 times the stem diameter. Although the RPA is ideal, it does not mean that works cannot be undertaken closer to the tree. Excavations can be undertaken within an area 4 times the stem diameter, but this should be done by hand and precautions should be undertaken to protect any exposed roots. Under BS5837:2010, material and plant should not be stored in this area.

It is not considered that any trees of wider amenity value would be lost under the application proposals and the approved landscaping scheme would not be so materially and/or adversely affected by the building, given its small scale, so as to render the application contrary to Policy NE21, or so as to warrant refusal on these grounds. With regard to the above criteria of Policy NE21, a tree survey was not therefore considered to be a proportionate or appropriate requirement in this instance. There are no trees of wider amenity value that would require retention or protection during works. No further planting save for the screen planting shown around the building is considered necessary, and distances between remaining trees are considered to be sufficient to ensure their continued health. The application would not therefore be contrary to RCUDP Policy NE21.

Landscaping

RCUDP Policy BE3 (Landscaping) states:

“Development proposals will be required, where appropriate, to be accompanied by landscaping schemes that include good quality hard and soft landscaping. They should be designed as an integral part of the development proposal and should contribute to the character and amenity of the area and, where possible, enhance local biodiversity. The scheme should be implemented in full within an agreed timescale and include details of:- 

i. the retention of existing trees, hedgerows, walls, fences, paving, and other site features which contribute to the character and amenity of the area;

ii. appropriate soft landscaping (including tree and plant species, location, sizes and numbers) which respect the landscape characteristics of the site, its setting, and its potential effect on adjacent land uses; and

iii. appropriate hard landscaping (including details of street furniture where appropriate) which respect the landscape characteristics of the site and its setting.”

In this case the application proposes a 1.8m high close boarded fence, beyond which laurel planting is proposed to screen the substation. As discussed under ‘Trees’ above, no existing tree on the site contributes to the character or amenity of the area. The application is considered to incorporate appropriate soft landscaping and screen fencing, both of which will soften the impact of the proposed building and will afford it a satisfactory setting. Subject to the use of conditions to require the implementation of the submitted landscaping details, the proposed development would comply with Policy BE3.

Siting and Other Considerations

One objector raises the following additional concerns (in italics), comment on them follows after:

National Grid ‘Our Approach’ requires consideration be given to alternatives

This document refers to how the National Grid would explore with stakeholders the different ways in which they might meet the need for new infrastructure in a particular area. The proposal is not for National Grid infrastructure, and in any event it is not a matter for the Local Planning Authority. Such concerns should be directed by the objector to the National Grid.

There are alternative sites on which the substation should be sited
In this regard Persimmon state that the have assessed the following alternatives:

1. Firstly the area to the east of the proposed substation cannot be used due to the historic quarry situated beneath a large proportion of the land. This area also forms part of the Public Open Space for the scheme and is seen as the best use of this land. Positioning the substation in this location would require extensive piling and is not therefore a viable solution.

2. Secondly the area which runs along the western boundary with Lightcliffe Works cannot be used. The change in levels in this location, coupled with the nature of the proposed development, means that the substation cannot be sited here.

3. Thirdly the parcel of land along the southern boundary of the development was assessed as the only other alternative location. There is a high pressure gas main situated along the majority of this area and an associated easement. This constraint means that the substation cannot be built in this area.

4. Persimmon have also cited technical issues, such as the need to ‘balance’ electricity loading, and the need for safe vehicular access for maintenance purposes as justification for the proposed site.

It is perhaps unfortunate that Persimmon have only been able to identify the location of the substation at a later stage in the development. This is not however material to the determination of the application and should not prejudice the consideration of it. It is also perhaps unfortunate that due to various electric loading (even left/right balance), accessibility, safety and other physical constraints that Persimmon state that the optimum site available is at the foot of existing residents’ gardens. The availability of alternative and yet more suitable locations for the proposed substation could be considered as a material consideration in the determination of this application, and it may even be that in the eyes of objectors who do not want to see the substation at the foot of their gardens, a yet more acceptable site is available elsewhere within the site, where it would only impact on new residents. This is not however grounds to refuse the current application. If, on its merits, the proposal is considered to be acceptable in line with adopted local and national planning policy, then it should be approved.

· Persimmon should have conducted a ‘Designers Risk Assessment’ in accordance with the Construction (Design and Management) Regulations 2007 (CDM Regulations).
Provided a consideration is material in planning terms, the authority is entitled to have regard to it, notwithstanding that other machinery may exist for its regulation e.g. Maurice v London City Council [1964] (overlap between building control and planning control). In this instance the CDM Regulations are designed [as a result of EU Directive 92/57/EEC – ‘Construction Sites Directive’] to ensure clients, designers and contractors plan their approach to health and safety throughout the life of a construction project. Persimmon confirms that they adhere to the CDM Regulations in their construction activities and it is not therefore considered necessary to consider this point further.

· The substation would place enormous pressure on the adjacent dry stone wall of adjoining property and this may have already reached its load bearing capacity.
The proposed substation is detailed as being sited on concrete foundations. Building Control has been consulted on the details and raise no objections. The building is not proposed to be on land identified as unstable, and no land slippage was observed at the time of site visit. Having regard to this consideration, and in light of the fact that any damage to adjoining property during construction would be a civil matter between the applicant and neighbours, it is not considered necessary to consider this specific point further.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
5 June 2013



5 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 392232 

or 

Beatrice Haigh (Senior Officer) on Tel No: 392248

Conditions 
1.
All planting comprised in the approved details of landscaping shall be carried out in the first planting season following the substantial completion of the substation and shall be so retained thereafter, unless any plants within a period of 5 years from the completion of the development die, are removed, or become seriously damaged or diseased. Any plant dying, being removed, or becoming seriously damaged or diseased, within 5 years from the completion of the development, shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 
1.
In the interests of amenity, to help achieve a satisfactory standard of landscaping, and to ensure compliance with Policy BE 3 of the Replacement Calderdale Unitary Development Plan.
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