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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  28 May 2013

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 28 May 2013

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1500
	13/00193/VAR
	Land To East Of Crosslee

Brighouse Road

Hipperholme

Halifax

Calderdale
	Variation of the timing for conditions 11, 12, 13, 14, 15 and 19 of approved planning permission 09/01455 to allow completion of S278 works prior to occupation of 40th dwelling
	Hipperholme And Lightcliffe


	6 - 19


	
	
	
	
	
	

	1530 - 01
	12/00897/FUL
	Land Adjacent 11

Birds Royd Lane

Brighouse

Calderdale


	Demolition of existing buildings and construction of a foodstore (A1) with car parking, access, landscaping and associated works.
	Rastrick


	20 - 74


	
	
	
	
	
	

	1530 - 02
	12/01426/FUL
	Land Adjacent To Vine Industrial Estate

Elland Road

Brighouse

Calderdale


	New industrial building with ancillary office (Use Class B2) and construction of an external facade for an existing open-sided store building (Use Class B8) (Amended Description)
	Brighouse


	75 - 92


	
	
	
	
	
	

	1530 - 03
	13/00255/VAR
	Roxy Bingo And Social Club

Wharf Street

Sowerby Bridge

West Yorkshire

HX6 2AE
	Variation of condition 3 of planning approval 10/00783 (Opening hours) to extend the opening hours to allow opening between Thursday and Saturday inclusive until 3.30am.
	Sowerby Bridge


	93 - 100


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-application/index.jsp

Time Not Before:
1500

Application No:
13/00193/VAR

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Variation of the timing for conditions 11, 12, 13, 14, 15 and 19 of approved planning permission 09/01455 to allow completion of S278 works prior to occupation of 40th dwelling

Location:

Land To East Of Crosslee  Brighouse Road  Hipperholme  Halifax  Calderdale

Applicant:

Persimmon Homes (West Yorkshire)

Recommendation:
Mindful To Permit Sub To Legal Agreement

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
YesS
Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Highways - Rights Of Way 

Description of Site and Proposal
The application site comprises a 4.28 hectare field on the southern side of Hipperholme.  To the north and west areas of well established industrial development adjoins the site boundary. To the east the site is separated from open Greenbelt land by St. Giles Road. To the southeast the site is separated from existing residential development by Spout House Lane. To the north of the site are the dwellings Nos. 1 & 2 Yew Tree (Grade II Listed), Elm House and Yew Tree Cottage. The site is currently under construction for the provision of 147 dwellings, approved under planning permission reference 12/00497/RES. The reserved matters planning permission being implemented for 147 dwellings follows the grant of outline planning permission reference 09/01455/OUT for up to 160 dwellings.

The outline planning permission, amongst other things, requires in simple terms: a pedestrian refuge is provided on Brighouse Road; footpath ‘Brighouse 51’ is improved; improved pedestrian crossing facilities at the bridge on St. Giles Road; improved pedestrian crossing facilities at Wakefield Road; traffic calming on Spout House Lane; and footway widening on Spout House Lane and St. Giles Road (conditions 11, 12, 13, 14, 15 and 19 respectively). As approved under 09/01455 these improvements are required to be carried out prior to the occupation of any part of the development, i.e. any dwelling.

Initially the application proposed to vary the timescales in which these various highway improvements are required to be completed until the 100th dwelling had been built out. Following objection from the Council as Highway Authority and third parties the application was amended by Persimmon Homes so that it now seeks to vary 09/01455, so that the highway works are not required to be completed until the 40th dwelling has been built out.

This application is brought to Planning Committee at the request of Councillors Hall, Raistrick and Kirton, and because the application seeks a variation to the terms of a permission granted by Planning Committee.

Relevant Planning History

The application site forms part of a larger site benefitting from extant planning permission (outline and reserved matters approval) for industrial development (references 86/02740/OUT and 90/03377/RES). The site also benefits from extant planning permission (outline 09/01455/OUT and 12/00497/RES) for the construction of 147 dwellings, which is in the process of being built out in phases.

Most specifically, outline planning permission 09/01455/OUT was subject to the following conditions requiring highway improvements:

11.  The development authorised by this permission shall not begin until the local planning   authority has approved in writing a full scheme of works for the provision of a pedestrian refuge island on Brighouse road within the vicinity of the footpath Brighouse 51. The occupation of the development shall not begin until those works have been competed.

12.  The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for improvement to the existing public right of way referred too [sic] as Brighouse 51. The occupation of the development shall not begin until these works have been completed in accordance with the local planning authority’s approval and have been certified in writing as complete by or on behalf of the local planning authority.

13.  The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for improvement to the existing pedestrian crossing facilities on St Giles Road, adjacent to the existing railway bridge. The occupation of the development shall not begin until those works have been completed in accordance with the local planning authority’s approval and have been certified in writing as complete by or on behalf of the local planning authority.

14.  The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for improvement to the existing pedestrian crossing facilities on Wakefield Road as part of the visibility improvements as shown on 08/454/TR/002. The occupation of the development shall not begin until those works have been completed in accordance with the local planning authority’s approval and have been certified in writing as complete by or on behalf of the local planning authority.

15.  The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for a traffic calming scheme along Spout House Lane between the site and Green Lane. The occupation of the development shall not begin until those works have been certified in writing as complete by or on behalf of the local planning authority.

19.  Prior to development commencing, details of a widened footway along the full frontage of the application site on both Spout House Lane and St Giles Road shall be submitted to and approved in writing by the LPA. The approved scheme shall be constructed in accordance with the approved plans prior to the development becoming occupied.

The reasons given in the decision notice for these conditions was “In the interests of highway safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.’ Details of the improvements required under these conditions were subsequently approved under discharge of conditions application 09/01455/DISC1, and are currently the subject of discussions with the Council under S278 of the Highway Act. No part of the development [dwelling] has yet been occupied, and the improvements have not yet been completed.
Minor amendments have been granted to 12/00497/RES to allow for the installation of a gas governor (to service a medium pressure mains supply) and to allow for the minor repositioning of garages to Plots 1 & 2 (to allow for the mains gas supply to be re-sited within these plots) under application references 12/00497/NMA2 & 12/00497/NMA3 respectively. Following the withdrawal of 12/00497/NMA for the same development a full planning application for the construction of an electricity sub-station is under consideration is reported elsewhere on this agenda, under application reference 13/00418/FUL.

Key Policy Context:

	RCUDP Designation
	Primary Housing Area

Wildlife Corridor

	National Planning Policy Framework (NPPF)
	Core planning principles

Delivering sustainable development

4 Promoting sustainable transport

8 Promoting healthy communities

Decision taking

Annex 1 - Implementation

	RCUDP Policies


	BE5 The Design and Layout of Highways and Accesses

BE6 The Provision of Safe Pedestrian Environments

GBE1 The Contribution of Design to the Quality of the Built Environment

GT4 Hierarchy of Considerations

H9 Non-Allocated Sites


Publicity/ Representations:

The application has been advertised by means of neighbour notification. Site notices have also been placed at the front of the site and the application has been publicised in the press. Following objection to the initial proposal to defer the highway improvements until occupation of the 100th dwelling from the Council, the applicant amended the proposal to defer these works until the 40th dwelling. Following this amendment the application was re-publicised via the press and site notices. The period for public comment has now expired and in response to publicity 8 letters of public objection have been received.

Summary of objection raised:

· The road safety aspect and access arrangements of this development were contentious matters when planning permission was originally granted – to allow for 100 [now 40] dwellings to be occupied before highway improvements are carried out would be seriously harmful to pedestrian and highway safety.
· Spout House Lane is very narrow, has a footway only on one side, and has witnessed accidents. With a need already for these improvements they should not be delayed.
· Construction traffic has already made driving along Spout House Lane and St Giles Road more hazardous already – these measures need to be in place in advance of any occupation of the development.
· Other concerns with regard to the display of advertisements and other proposals relating to the site, and concern with regard to the general numbers of dwellings approved in the local area historically are not material to the consideration of this application.
Ward councillor comments:

· Ward Cllr Kirton (Objects): “I wish to place strong objection regarding application No 13/00193/VAR which is to vary the timings of planning conditions 11, 12,13,14,15, and 19. The Councils planning officers and staff spend a huge amount of time and effort in agreeing planning conditions with clients prior to them submitting their application, Councillors on the planning committee also spend a great deal of their time in mulling over, discussing, adjusting and considering planning conditions at the time the application is considered. For the applicant to now submit this variation only a matter of weeks after commencing on site is completely out of order and wrong. To delay necessary highway safety and improvements until after the 100th home [now 40th] is completed is completely unacceptable, as in the current economic climate it may be 5 years or more before the 100th [now 40th] home is completed. This would cause serious safety implications on the very busy narrow Spout house lane/St Giles Road in Hove Edge and will put many more vehicles onto the already overcrowded local highway network. Therefore could I please request member of the planning committee to ensure that the original planning conditions are adhered to as agreed by this committee.”
· Ward Councillors’ Raistrick and Hall endorse Councillor Kirton’s objection.
MP comments:

· None received

Assessment of Proposal

Principle

Paragraph 14 of the National Planning Policy Framework (NPPF) states ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out of date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.

Under the section Decision-taking, Paragraph 187 of the NPPF states that local planning authorities should approach decision-taking in a positive way to foster the delivery of sustainable development, and that local planning authorities should look for solutions rather than problems and decision-takers at every level should seek to approve applications. Paragraph 187 also encourages Local planning authorities to work proactively with applicants to secure developments that improve the economic, social and environmental conditions of the area. The approved and proposed development would provide economic benefits, by way of employment during construction. The proposal is part of a wider development of 147 houses, which is delivering economic benefits, and contributions under the Section 106 Agreement relating to outline permission 09/01455/OUT are being made towards the adjacent factory, highway improvements, public open space, education, affordable housing and public transport facilities.

The site has extant planning permission for industrial and residential developments. The application relates to a residential development that has already commenced on site and therefore remains valid in perpetuity. The application seeks only to vary the timing of highway improvements under the approved development which has been partly implemented, and not to alter its fundamental parameters. As such the principle of development is not therefore for consideration and it is capable of being dealt with under Section 73 of the Planning Act as a variation to the terms of the original permission. What does require careful consideration is whether or not the delaying of the above improvements is acceptable in pedestrian and highway safety terms. Consideration of this follows below.
The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Highways Considerations

Paragraph 32 of the NPPF states that when considering developments that generate significant amounts of traffic, decisions should take account of whether “…safe and suitable access to the site can be achieved for all people…” Criteria iv) of Policy GBE1 (The Contribution of Design to the Quality of the Built Environment) requires that all new development should “…create roads, footpaths and public spaces that are attractive and safe, and put sustainable forms of transport, in particular walking, cycling and public transport, before other motor vehicles.” Criteria iv) of RCUDP Policy H9 (Non-Allocated sites) requires that the residential development creates no “…unacceptable environmental, amenity, traffic, safety, or other problems.” [My emphasis]. It is a requirement under RCUDP Policies BE5 and BE6 that safe and convenient access arrangements serve proposed developments. 
Policy BE 5 (The design and Layout of Highways and Accesses) states:
“The design and layout of highways and accesses should:-

i. ensure the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety;

ii. allow access by public transport where appropriate;

iii. provide convenient pedestrian routes and connectivity within the site and with its surroundings;

iv. incorporate traffic calming, and speed management and reduction measures where appropriate;

v. provide an attractive environment which respects the local character of the area;

vi. take account of the Hierarchy of Consideration of POLICY GT 4 ‘HIERARCHY OF CONSIDERATION’; and

vii. help to reduce opportunities for crime.”

RCUDP Policy GT 4 (Hierarchy of Consideration) states:

“TO ASSIST IN THE CONSIDERATION OF DEVELOPMENT PROPOSALS AND THE DESIGN OF SCHEMES FOR TRANSPORT A HIERARCHY OF CONSIDERATION HAS BEEN DEFINED. THIS WILL ENSURE THAT THE NEEDS AND SAFETY OF EACH GROUP OF ROAD USERS ARE SEQUENTIALLY CONSIDERED AND THAT EACH USER GROUP IS GIVEN PROPER CONSIDERATION SO THAT NEW SCHEMES WILL IDEALLY IMPROVE EXISTING CONDITIONS AND IN ANY EVENT WILL NOT MAKE CONDITIONS WORSE FOR THE MORE VULNERABLE TRANSPORT USERS. THE HIERARCHY OF CONSIDERATION IS AS FOLLOWS:-
I. PEDESTRIANS, PEOPLE WITH DISABILITIES AND EMERGENCY SERVICES;
II. CYCLISTS AND HORSE RIDERS;
III. PUBLIC TRANSPORT USERS;
IV. TAXIS AND MOTORCYCLISTS;
V. DELIVERIES TO LOCAL AREAS;
VI. SHOPPERS TRAVELLING BY CAR;
VII. OTHER FREIGHT MOVEMENTS;
VIII. OTHER HIGH OCCUPANCY VEHICLES; AND
IX. OTHER PRIVATE CARS.
THE ACTUAL PRIORITIES AND FACILITIES PROVIDED FOR EACH ROAD USER GROUP WILL VARY WITH INDIVIDUAL CIRCUMSTANCES AND IT MAY NOT ALWAYS BE POSSIBLE OR NECESSARY TO PROVIDE ADEQUATE FACILITIES FOR ALL ROAD USERS. HOWEVER, WHEREVER POSSIBLE FACILITIES SHOULD BE PROVIDED FOR PEDESTRIANS, PEOPLE WITH DISABILITIES, CYCLISTS AND BUS USERS.”
RCUDP Policy BE6 (The Provision of Safe Pedestrian Environments) states:

“All new developments should provide a safe and attractive environment at all times for pedestrians accessing or traversing the site. In particular, routes should be reasonably direct, well lit, overlooked, have acceptable surfacing, be attractively landscaped, and provide an environment where opportunities for crime are minimised.”

It is important to appreciate that the proposal does not seek to vary the priority given to the groups of road users identified under RCUDP Policy GT4. It is also important to note that the proposal does not seek to vary the precise details of the highway improvements approved under 09/01455, or to remove them. It simply seeks to carry out the approved highway improvements at a later date than is currently required, reflecting current market conditions, in that the developers now wish to phase the construction of the development in a way not envisaged when permission was granted in 2009. The application follows a request from the developer to meet with Council officers to discuss the highway works, together with other considerations, and required agreements under Sections 38 (adoption of highways) and Sections 278 (works within the public highway) of the Highway Act.

At pre-application advice stage the applicant was advised informally, and without prejudice, that it would in principle be acceptable to delay some of the improvement works [specifically improvements to the public right of way to the north of the site and the pedestrian refuge to serve it to the west], until the development had reached a certain point (though no specific numbers were discussed at that time). It was informally accepted that there would be less likelihood of increased pressure on and usage of the public right of way, to the north of the site, until the southern part of the site where development was commenced first had been built out.

The rationale for this reasoning is that until the lower part of the site has been built out there will be little additional direct pressure on the right of way, as it would be inaccessible from the southern part of the development itself until a later phase, due to ongoing construction works preventing direct access to it. The original permission did not anticipate that the development would be phased, and therefore all highway improvements were required to be carried out ‘prior to first occupation’, envisaging that it would be built out relatively quickly. In the event the development is being phased and the application is more extensive, in terms of the breadth of highway improvements it seeks to defer until to the 40th dwelling, than was informally discussed. Notwithstanding this, and whatever the breadth of the variation of condition now sought, the application does however require to be considered on its merits.

The approved development in its entirety [147 dwellings] with the highway improvements approved under conditions has been held to comply with RCUDP policies BE5, BE6, criteria iv) of GBE1 and criteria iv) of H9. The fundamental question is therefore, is it still acceptable in terms of these policies and the guidance contained within the NPPF in highway safety terms for the 40th dwelling to be occupied prior to the approved highway improvements being completed.

Initially The Highway Network Manager (HNM) expressed concerns that to allow the 100th dwelling to be built out before the improvements were completed would result in vehicular and pedestrian traffic from 100 dwellings and that this would result in the unacceptable intensification of use of the local highway infrastructure, which has several substandard and undesirable features, to the detriment of highway safety and contrary to RCUDP Policy BE5. However, the HNM has been re-consulted on the amended proposals and comments that, whilst there were concerns over highway safety if the 100th dwelling were to be built and occupied prior to the approved highway improvements being implemented, they are now satisfied that it would not unduly harm road safety considerations if up to and including the 40th dwelling could be occupied before these works are completed. 

As the HNM recognises, the highway network locally has a number of substandard and undesirable features. That is why the highway improvement requirements to mitigate them were imposed by condition. Whilst there is understandable local concern shared and echoed by the concerns of the three Ward Councillors to delay the improvements, the HNM is the Council’s expert advisor on highway safety matters and the Council’s Planning Committee must be guided by their advice when considering them. One must be reminded that the proposal is not to reduce the breadth or vary the detail of the approved highway improvements, nor is it seeking leave to waive any of them. The application seeks the amended timing for completion of the approved improvements until occupation of the 40th dwelling, to which the HNM has no objection. In light of the HNM’s advice and in the absence of any compelling evidence to the contrary, the proposals are considered to be acceptable in highway safety terms.

The application seeks to vary the terms of 09/01455/OUT and, if approved, will in effect result in a fresh permission varied in the terms sought. In these circumstances it is good practice to re-issue the original decision in full, with the conditions varied as applied for. The permission to which a variation was sought was the subject of a S106 Legal Agreement addressing infrastructure needs and contributions to the adjacent employment use. This ought to be varied to reflect any varied approval granted. The recommendation is therefore that members be mindful to permit, subject to a deed of variation to the existing S106 Agreement relating to 09/01455/OUT, to reflect the permission sought under 13/00193/VAR.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to be mindful to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
14/05/13



2 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 392232 or Lisa Sutcliffe (Senior Officer) on Tel No: 392233

Conditions 
1.
The development shall be carried out in accordance with the details approved under 12/00497/RES (as amended by 12/00497/NMA2 and 12/00497/NMA3), or any subsequent reserved matters approval and/or amendments as may be approved by the Local Planning Authority, and shall be so retained thereafter.

2.
a)
Unless otherwise agreed in writing by the Local Planning Authority, a report containing a noise survey shall be submitted to the Local Planning Authority for approval in connection with 12/00497/RES, or any other application for reserved matters approval which concerns the type, orientation, design, or location of any dwelling, or any building (not a dwelling) or boundary treatment. 

b)
If development does not proceed within 12 months from the date of the approval by the Local Planning Authority of that report, then a further noise survey should be undertaken and a further report submitted. Any report required by this condition, shall be submitted for approval by the Local Planning Authority within 6 weeks of the date of the noise survey.  

c)
Each noise survey should be undertaken by an acoustic consultant and include an assessment of existing background noise levels, a prediction of likely future noise levels from nearby industrial/commercial sources,  and detail any mitigation measures necessary to protect sensitive rooms and outdoor areas from external noise so as to achieve the levels identified in (d) below.  If any application for reserved matters approval which concerns the type, orientation, design, or location of any dwelling or building or boundary treatment is likely to affect the noise impact on another dwelling, then the noise survey shall also account for that impact on that dwelling.

d)
A noise level of 30dBLAeq, 8hr or 45dB LAmax (whichever requires the greater level of sound insulation) shall be achieved in the bedrooms. A noise level of 30dBLAeq, 16hr shall be achieved within living spaces.  A noise level of 50dBLAeq, 8hr shall be achieved on balconies and private external amenity areas forming parts of dwellings.  All mitigation measures so identified and approved shall be carried out prior to the first occupation of any dwelling to which they relate, and shall be retained thereafter.

3.
Before development commences, a survey shall be undertaken to locate any existing drains, sewers or watercourses (open, piped or culverted) on the site and a scheme for the prevention of damage to, diversion of and exclusion of dry or waterborne contaminants and debris from, these systems, both during the construction period and permanently, shall have been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall be implemented prior to the commencement of construction and retained thereafter as appropriate.

4.
The development shall not commence until the feasibility of sustainable systems of drainage for all or part of the development has been investigated and a report submitted to and approved in writing by the Local Planning Authority. Consideration should include permeable paving to driveways and parking spaces. If SUDS solutions are not available surface water should be discharged in the following order of preference to - watercourse, surface water sewer, combined sewer. (Any requirement for flow balancing will apply to all 3 categories).

5.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. Details submitted should include all appropriate consents & agreements plus plans, sections, percolation tests and hydraulic calculations where appropriate and shall comply with the Council's advice sheet Minimum Standards for Drainage Design and Flood Risk, and shall ensure that surface water drainage is attenuated to the Greenfield run off rate. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

6.
For the purposes of condition 1 the development shall be designed in order to comply with the requirements of the following document: 'PADHI - HSE’ S LAND USE PLANNING METHODOLOGY'.

7.
Unless otherwise agreed in writing by the Local Planning Authority, no building or other obstruction shall be located over or within 6 metres of the centre line of the water main which crosses the site.

8.
Prior to the commencement of development a scheme (which shall include timescales for its implementation) to maintain and enhance the biodiversity of the site shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the scheme shall be implemented and retained in accordance and the approved details and timescales.

9.
Prior to the commencement of development a scheme (which shall include timescales for its implementation) for the prevention of crime within the site shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the scheme shall be implemented and retained in accordance and the approved details and timescales.

10.
The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for the provision of a pedestrian refuge island on Brighouse Road within the vicinity of the footpath Brighouse 51. No more than 40 dwellings shall be occupied before those works have been completed in accordance with the Local Planning Authority's approval and have been certified in writing as complete by or on behalf of the Local Planning Authority.

11.
The development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for improvement to the existing public right of way referred to as Brighouse 51. No more than 40 dwellings shall be occupied before those works have been completed in accordance with the Local Planning Authority's approval and have been certified in writing as complete by or on behalf of the Local Planning Authority.

12.
The development authorised by this permission shall not begin until the Local Planning Authority has approved in writing a full scheme of works for improvement to the existing pedestrian crossing facilities on St Giles Road adjacent to the existing railway bridge. No more than 40 dwellings shall be occupied before those works have been completed in accordance with the Local Planning Authority's approval and have been certified in writing as complete by or on behalf of the Local Planning Authority.

13.
The development authorised by this permission shall not begin until the Local Planning Authority has approved in writing a full scheme of works for improvement to the existing pedestrian crossing facilities on Wakefield Road as part of the visibility improvements as shown on drawing no 08/454/TR/002 No more than 40 dwellings shall be occupied before those works have been completed in accordance with the Local Planning Authority's approval and have been certified in writing as complete by or on behalf of the Local Planning Authority.

14.
The development authorised by this permission shall not begin until the Local Planning Authority has approved in writing a full scheme of works for a traffic calming scheme along Spout House Lane between the site access and Green Lane. No more than 40 dwellings shall be occupied before those works have been completed in accordance with the Local Planning Authority's approval and have been certified in writing as complete by or on behalf of the Local Planning Authority.

15.
Within three months of any of the dwellings first becoming occupied details of a Draft Travel Plan shall be submitted to and approved in writing by the Local Planning Authority. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming first becoming occupied or at 50% occupation (whichever is sooner) and maintained in accordance with the objectives as set out in that plan.

16.
Prior to development commencing on site provision for new bus shelters with electronic journey time information at Metro bus stops 21282 and 21283 shall be submitted and approved in writing by the Local Planning Authority. Unless otherwise agreed in writing the aforementioned facilities shall be fitted and in operation prior to any development first becoming occupied and shall remain thereafter throughout the life of the development.

17.
Prior to any development commencing, a traffic management scheme for the entire construction period shall be submitted and approved in writing by the Local Planning Authority. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

18.
Prior to development commencing, details of a widened footway along the full frontage of the application site on both Spout House Lane and St Giles Road shall be submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be constructed in accordance with the approved plans before any more than 40 dwellings have been occupied.

19.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

20.
Unless otherwise agreed by the Local Planning Authority, development other than that required to be carried out as part of an approved scheme of remediation must not commence until conditions A to D (below) have been complied with.  If unexpected contamination is found after development has begun, development must be halted on that part of the site affected by the unexpected contamination to the extent specified by the Local Planning Authority in writing until condition D has been complied with in relation to that contamination. 

A.  Site Characterisation 

An investigation and risk assessment, in addition to any assessment provided with the planning application, must be completed in accordance with a scheme to assess the nature and extent of any contamination on the site, whether or not it originates on the site. The contents of the scheme are subject to the approval in writing of the Local Planning Authority. The investigation and risk assessment must be undertaken by competent persons and a written report of the findings must be produced. The written report is subject to the approval in writing of the Local Planning Authority. The report of the findings must include: 

(i) a survey of the extent, scale and nature of contamination; 

(ii) an assessment of the potential risks to: 

- human health, 

- property (existing or proposed) including buildings, crops, livestock, pets, woodland and service lines and pipes, 

- adjoining land, 

- groundwaters and surface waters, 

- ecological systems, 

- archaeological sites and ancient monuments; 

(iii) an appraisal of remedial options, and proposal of the preferred option(s). 

This must be conducted in accordance with DEFRA and the Environment Agency's `Model Procedures for the Management of Land Contamination, CLR 11'. 

B.  Submission of Remediation Scheme 

A detailed remediation scheme to bring the site to a condition suitable for the intended use by removing unacceptable risks to human health, buildings and other property and the natural and historical environment must be prepared, and is subject to the approval in writing of the Local Planning Authority. The scheme must include all works to be undertaken, proposed remediation objectives and remediation criteria, timetable of works and site management procedures. The scheme must ensure that the site will not qualify as contaminated land under Part IIA of the Environmental Protection Act 1990 in relation to the intended use of the land after remediation. 

C.  Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its terms prior to the commencement of development other than that required to carry out remediation, unless otherwise agreed in writing by the Local Planning Authority. The Local Planning Authority must be given two weeks written notification of commencement of the remediation scheme works. 

Following completion of measures identified in the approved remediation scheme, a verification report (referred to in PPS23 as a validation report) that demonstrates the effectiveness of the remediation carried out must be produced, and is subject to the approval in writing of the Local Planning Authority. 

D.  Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the approved development that was not previously identified it must be reported in writing immediately to the Local Planning Authority. An investigation and risk assessment must be undertaken in accordance with the requirements of condition A, and where remediation is necessary a remediation scheme must be prepared in accordance with the requirements of condition B, which is subject to the approval in writing of the Local Planning Authority. 

Following completion of measures identified in the approved remediation scheme a verification report must be prepared, which is subject to the approval in writing of the Local Planning Authority in accordance with condition C. 

21.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council’s waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 

a)
suitable location of waste store(s) relative to all dwellings of the development hereby permitted, and

b)
the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c)
waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s);  

The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained

22.
Prior to the commencement of development, and unless otherwise agreed in writing by the Local Planning Authority, a scheme for the provision of on-site renewable energy in accordance with policy EP27 (Renewable energy in new developments) of the Replacement Calderdale Unitary Development Plan, shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the approved scheme shall be implemented and retained in accordance with the details and timescales specified therein.

Reasons 
1.
For the avoidance of doubt and because the application to which a variation is sought was in outline only and further details and amendments have been approved subsequently under 12/00497/RES, and amended under 12/00497/NMA2 and 12/00497/NMA3.

2.
In the interests of the aural amenity of the occupiers of the proposed dwellings and to ensure compliance with Policy H9 of the Replacement Calderdale Unitary Development Plan and Government planning guidance within the National Planning Policy Framework.

3.
In the interests of preventing flooding and maintaining water quality, and in order to ensure compliance with policies EP14, EP19 and EP20 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of preventing flooding and maintaining water quality, and in order to ensure compliance with policies EP14, EP19 and EP20 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of preventing flooding and maintaining water quality, and in order to ensure compliance with policies EP14, EP19 and EP20 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of the safety of the development and in order to ensure compliance with Policy EP6 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of preventing flooding and maintaining water quality, and in order to ensure compliance with policies EP14, EP19 and EP20 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of biodiversity and sustainability, and in order to ensure compliance with policy NE17 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of preventing crime, and in order to ensure compliance with policy BE4 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of the sustainability of the development, and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of the sustainability of the development and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of highway safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of highway and pedestrian safety and the sustainability of the development, and in order to ensure compliance with policies BE5 and BE6 of the Replacement Calderdale Unitary Development Plan.

19.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policy H9 of the Replacement Calderdale Unitary Development Plan.

20.
To ensure that risks from land contamination to the future users of the land and neighbouring land are minimised, together with those to controlled waters, property and ecological systems, and to ensure that the development can be carried out safely without unacceptable risks to workers, neighbours and other offsite receptors, in accordance with policy EP9 of the Replacement Calderdale Unitary Development Plan.

21.
To ensure that adequate provision for waste storage and collection is made in the interests of visual and residential amenity and to ensure compliance with policy H9 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of the sustainability of the development and in order to ensure compliance with policy EP27 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The application site is located to the north of Birds Royd Lane, and east of Huddersfield Road on the outskirts of Brighouse Town Centre.  It includes Calderbank House, 9a Birds Royd Lane, Princess Works and Royd House, which are to be demolished.  To the rear of the buildings on Birds Royd Lane there is a group of derelict buildings and associated vacant land.  There are trees along the north and west boundaries, but these are not protected.  There are industrial buildings to the east, a car park and industrial buildings to the south, commercial and retail buildings to the west and the River Calder to the north, which are shown on the site plan attached to the report.

The proposal is to demolish Princess Works and the vacant building to the south of it, Royd House, 9a Birds Royd Lane and 23 Huddersfield Road and to construct a foodstore, with a gross internal floor area of 1369 sq m and ancillary parking with 90 car parking spaces (including 5 accessible and 8 parent and child spaces).  Vehicle access is to be taken off Princess Street, which is an un-adopted road leading onto Birds Royd Lane.  Pedestrian access is proposed onto the footpath along Huddersfield Road via stairs and a ramp.     

This application is brought to Planning Committee at the request of Councillor Beal.

Key Policy Context:

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires: - 

“If regard is to be had to the development plan for the purpose of any determination to be made under the Planning Acts the determination must be made in accordance with the plan unless material considerations indicate otherwise.”
Saved policies of the Replacement Calderdale Unitary Development Plan (“RCUDP”) comprise the statutory development plan. Selected policies of the RCUDP were saved on 25 August 2009 by Direction of the Secretary of State. The saved policies are of continuing application until deleted or replaced. Policies which have not been saved are those which duplicate legislation, national/regional policy or regulations.  The policies referred to in this report and which are of relevance to the proposed development are all saved.

A list of relevant development plan and national policies is set out below. The content and application of these policies to the proposed development appears in the body of this report.

	RCUDP Designation of the application site


	3 Primary Employment Area, Wildlife Corridor, Cycle Corridor, Leeds Bradford Airport Consultation Zone

(The relevant extracts from the UDP are appended at Annex 1)

	RCUDP Designation of Sugden’s Mill


	4 Mixed-Use, Wildlife Corridor, Cycle Corridor, Leeds Bradford Airport Consultation Zone

(The relevant extracts from the UDP are appended at Annex 1)

	National Planning Policy Framework


	1 Building a Strong, competitive economy

Paras 19 & 20

2 Ensuring the vitality of town centres

Paras 24 & 27 

4 Promoting Sustainable Transport

Paras 32, 34, 35 & 36

7 Requiring Good Design

Paras 56, 60, 61, 63, 64 & 65

10 Meeting the challenge of climate change, flooding and coastal change

Paras 96, 100, 101, 102 & 103

11 Conserving and enhancing the natural environment

Paras 109, 111, 118, 120, 123 & 125

	RCUDP Policies


	GE1 Meeting the Economic Needs of the District

E1 Primary Employment Areas

E4 Sites Allocated for Mixed-Use

S2 Criteria for Assessing Retail Developments

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE6 The Provision of Safe Pedestrian Environments

BE8 Access for All

GT4 Hierarchy of Consideration

GT5 Transport Assessments

T1 Travel Plans

T18 Maximum Parking Allowances

T19 Bicycle Parking Guidance

T20 Motorcycle / Moped / Scooter Parking Guidance

T27 Safeguarding Aerodromes and Air Traffic Technical Sites

GNE2 Protection of the Environment

NE15 Development in Wildlife Corridors

NE16 Protection of Protected Species

NE21 Trees and Development Sites

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP12 Protection of Water Resources

EP14 Protection of Groundwater

EP15 Development Alongside Waterways

EP17 Protection of Indicative Floodplain

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

EP25 Energy Efficient Development

EP27 Renewable Energy in New Developments


In addition to adopted policy, emerging policy is relevant to the determination of this application. The Core Strategy has recently gone through consultation upon the Preferred Options, which ended on 14th December 2012.  This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.   The Development Strategy Section is currently processing the comments made prior to coming to a view about what actions they will take. Accordingly, there are likely to be modifications to the draft Core Strategy within the Publication version which is anticipated late summer 2013 with submission to PINS expected late 2013/ early 2014. With regards to Land Allocations, so far the section has only undertaken a Call for Sites exercise (which is still open) and therefore they still have significant progress to make on this document.

At this stage whilst weight could be attributed to the emerging Core Strategy this should be limited due to its early stage of preparation. With regards Land Allocations there is no document containing draft policy upon which any weight could be placed at this stage.

Publicity/ Representations:

The application has been advertised by means of neighbour notification, site notice and press notice.  4 letters of objection have been received (excluding the representation from Councillor Beal), 2 of which are from the same person.

The letters are appended to this report.

Summary of Points Raised:

Miss Lesley Adams (on behalf of Brighouse Business Initiative), received 10 August 2012 and 15 October 2012, which includes comments from Compass Planning and HY Consulting

· Brighouse already has a high proportion of convenience floor space, according to the Retail Needs Assessment 2009 (White Green Young) and independent retailers of Brighouse would be harmed by even more competition from another supermarket.

· It is further from the town centre than Tesco and Sainsburys, so it is unlikely for people to travel by foot to this site therefore causing more vehicle usage on an already very busy stretch of road.

· The former Sugden’s Mill site on Mill Royd Street is a sequentially preferable site

· The proposed development will prevent the comprehensive development of the Sugden’s Mill site; a site that will bring genuine regeneration benefits to the town centre

· The proposed development will see the loss of premises currently used for employment uses

· There is no improvement to the substandard visibility splay to the east, at the junction of Princess Street with Birds Royd Lane

· The level of parking is 20% less than the Council’s guidance

· Servicing vehicles will be in direct conflict with cars, cycles and pedestrians entering and leaving the site from Birds Royd Lane

· The increase in pedestrian movements is not mitigated by the provision of formal crossing facilities on Huddersfield Road

· The Transport Assessment (‘TA’) fails to consider the existing road safety record and does not take into account current traffic movements on Princess Street

· The TA underestimates the traffic generated by the proposed use, resulting in an underestimated impact of the development, which would cause additional delays and potential road safety problems. 

· The development is considered not to be acceptable in terms of layout, traffic impact, road safety and accessibility provision.  The application in its present form should be refused.

· Section 2 (paragraphs 23-27) of the NPPF sets out the key policy requirements for ensuring the vitality of town centres.  The RCUDP reflects the established national planning policies for retail development and the principles incorporated in the NPPF.  Policy S2 of the RCUDP sets out the criteria for assessing retail developments.
· Policy E4 of the RCUDP is relevant in terms of the site at Mill Royd Street being put forward as a sequentially preferable site.  The policy explains that development proposals for a mix of uses will be permitted provided that the proposed development  ... “(iii) is not for piecemeal development that would prejudice the comprehensive development of the site”
· Calderdale Council are about to commence public consultation on their Core Strategy Preferred Options (CSPO) document, and some weight should be attributed to the document and the draft policies it contains.
· Draft Policy TPE2 sets out the Council’s intention to maintain a viable employment base within Calderdale.  The policy states, “it is important that the best employment sites are retained for future use.  It is therefore important that good quality employment sites are protected from other forms of development. Proposals for uses other than employment within the identified employment areas and employment allocations on the proposals map will not be permitted unless;
1.  It can be demonstrated that the site or premises are no longer capable of employment use; and

2. There is no demand to use the premises for employment purposes and this can be justified by evidence of extensive marketing of the site over a reasonable length of time at a realistic purchase/ lease cost for the site; and

3.  The proposed use is compatible with neighbouring uses and, where applicable, would not prejudice the continued use of neighbouring land for employment; and

4.  It has been identified for release through the most up to date employment land review; or

5.  Alternative provision of similar size and improved quality can be provided as

part of any permission; or

6.  It is a small scale use ancillary to the employment site which will reduce the need to travel.”

· The CSPO identifies a need of 98,500sq m of B1 accommodation and 198,600sq m of B2 & B8 accommodation to be accommodated within Calderdale over the plan period.  Of this 35,000 sq m of the B1 accommodation and 40,000 sq m of B2 & B8 accommodation is to be found in Brighouse.
· The site of the former Sugden’s Mill is large enough to accommodate the proposed development and if developed properly could be considered a town centre location.
· Younger Homes are keen to see the comprehensive redevelopment of the site to accord with revised UDP Policy E4A.  They have secured ownership of a significant part of the site, which is enough for them to progress a mixed use development.  An A1 foodstore is required as part of the development to overcome viability issues surrounding the site.
· Outline planning permission was approved in 2002 for a mixed use development on the Mill Royd Street site, which included a retail development
· The scheme being pursued by Younger Homes is the only genuine opportunity. to develop the site but it requires a foodstore, as such the proposal is contrary to the NPPF, policy S2 and Policy E4 of the UDP.

· The site is nearly 600m walk from Brighouse Bus Station, too far for people to walk, and therefore it is in a location that cannot serve shoppers using public transport.

· Draft policy CP2 sets out how floor space will be accommodated, which includes the intensification of existing employment sites as well as new sites.  It would therefore seem appropriate to refuse an application that seeks to use a good quality existing employment site.

· The proposal would not meet the criteria of draft policy TPE2.

Mr P Davies (on behalf of Brighouse Road Safety Committee), received 14 August 2012

· The development will take away business from the town centre which is adequately provided with two supermarkets already.

· Congestion will result at the junction of Birds Royd Lane/Huddersfield Road due to proximity to railway station car park, and will cause traffic accidents.

· The developer must make financial contributions to highway improvement works.

· The developer must consult with the Director of Engineering Services.

Peacock and Smith Ltd (on behalf of WM Morrison Supermarkets Plc), received 5 November 2012

· The application site is located over 400 metres from the Primary Shopping Area and is therefore out-of-centre in retail planning terms.  Furthermore it is currently allocated within the adopted UDP as part of a Primary Employment Area.

· The Council’s Core Strategy Preferred Option indicates that the Council are seeking to strengthen their policy with regards to the protection of existing employment sites.  Reference is made to Draft Policy TPE2 and it is stated that the applicant has failed to provide any evidence regarding the marketing of the site for employment purposes; any details regarding the unsuitability of the site for continued employment use; or whether sufficient supply of sites exist elsewhere in Brighouse and the wider district.

· Applicants are required to satisfy the sequential approach and retail impact tests where proposals are for main town centre uses not in an existing centre and not in accordance with an up to date Local Plan, in accordance with the NPPF.

· Evidence provided by Brighouse Business Initiative indicates that the Younger Homes part of the Sugden’s Mill site is capable of being brought forward for a foodstore development, and indeed that a foodstore on this site is required to enable its redevelopment.  On this basis a sequentially preferable site exists and the application should be refused on these grounds.

· Paragraph 26 of the NPPF indicates that an impact assessment is required if the development is over a proportionate, locally set floorspace threshold.

· The redevelopment of Sugden’s Mill, an allocated sequentially preferable site, is unlikely to come forward if the application is permitted, as a foodstore is required to make it financially viable. 

· Any degree of trade diversion to an out-of-centre location may be cause for concern to the vitality and viability of the town centre

· The Council’s Retail Study, prepared in 2009 by White Young Green, found that there is a high proportion of vacant units in the town centre (18.3% compared to the national average of 10.6%).  This is concerning coupled with the fact that vacancy rates were reported to have risen between 2001 and 2009.  Furthermore, the Sainsbury store is identified in the Retail Study as underperforming when compared to its expected benchmark turnover.

· The Retail Study considers that there is no significant qualitative need to enhance or provide additional convenience goods floorspace in Brighouse.

· The proposal is unsatisfactory in terms of its impact on road safety and transport related issues, in particular layout, traffic impact, road safety and accessibility provision. 

Miss Lesley Adams (on behalf of Brighouse Business Initiative), received 9 November 2012, which includes further comments from Compass Planning and HY Consulting

· There is no debate as to whether Sugden’s Mill site is sequentially preferable; an edge of centre site is sequentially preferable to an out of centre site irrespective of its suitability, availability and viability.

· The tests of suitability and availability do not themselves determine whether or not a site is sequentially preferable.  Instead they allow an applicant to explain why a site is not appropriate and does not constitute a practical alternative.

· The RCUDP identifies the site as MU4 and Paragraph 6.17 describes this site as “a major edge of centre site, which when developed would expand the town centre of Brighouse”.  It is clear that the RCUDP views the Sugden’s Mill site as an extension to Brighouse Town Centre where retailing could form the main element of the development.
· Page 37 of the Practice Guide to PPS4 establishes that in concluding that a site is to be regarded as “in centre” for the purposes of the sequential approach there is a “need to have regard to the nature of the of the proposal itself, and its physical and functional linkages with the rest of the primary shopping area, rather than a literal interpretation of what constitutes in-centre and edge of centre based on the currently defined primary shopping area”.
· Sugden’s Mill site is a ‘de facto’ town centre site for the purposes of the applicant’s sequential test and also for the purposes of assessing impact pursuant to paragraphs 26 and 27 of the NPPF.
· It is clear that the site is sequentially preferable and meets the two policy objectives of the sequential test which are set out in paragraph 6.2 of the Practice Guide to PPS4, not least because of its preferable location in relation to the bus station to the north of the town centre and the ability to make linked trips between the town centre and Mill Royd Street.
· It is up to the applicant to demonstrate that the site is not suitable, available or viable not Brighouse Business Initiative.  The applicant has failed to provide “strong evidence” and that provided in paragraph 6.7.1 of the applicant’s Planning and Retail Statement is in fact non-existent.

· The applicant concludes that the site is unavailable because it is occupied by three separate uses.  The land at Mill Royd Street, owned by Younger Homes (Northern) Ltd is available, viable and suitable and therefore constitutes a sequentially preferable site.
· The applicant states that “development of a foodstore in this location would be piecemeal development in the context of the wider site, and therefore not consistent with UDP policy E4.”  The applicant has misinterpreted UDP Policy E4. The Policy does not mean a planning application that does not see the redevelopment of the whole site should be refused, but simply the Local Authority would wish to see a scheme come forward that can integrate with a wider plan for the whole area, and more importantly they would not wish to see a scheme for a smaller part of the site sterilise the rest of the site from future development. Therefore UDP Policy E4 does not prohibit partial development in absolute terms and both “availability” and “suitability” should be considered in this context.
· There is no evidence to demonstrate that the site is unavailable
· The applicant’s dismissal of the site as being unsuitable because of issues associated with flood risk, piecemeal development, and the attractiveness of retail frontages, fails to recognise that the RCUDP considers the site to be the major development opportunity for the expansion of Brighouse Town Centre and entirely appropriate for retail led mixed use development.

· The applicant fails to recognise the extent of Younger Homes Northern’s ownership and their ability to deliver a comprehensive mixed use development. Such development would not be “piecemeal”.
· Flood risk is not a bar to development of the site. The Technical Guidance to the NPPF acknowledges this and in any event retail is considered to be a less vulnerable use. 
· The point raised on retail frontages is subjective and carries no weight in the applicant’s assertion that the Sugden’s Mill site is unsuitable.

· It is clear that the Sugden’s Mill site is suitable and that the applicant has provided no evidence to the contrary.

· It is for the applicant to demonstrate why sequentially preferable sites are not practical alternatives in terms of their availability, suitability and viability.

· Viability analysis has not been carried out and therefore the assertion that there are “serious viability issues” is baseless and carries no weight.

· The only viability argument relates to a CPO Inquiry held six and a half years ago.  Considering significant changes to the economy it is unreasonable to suggest that a viability assessment from 2006 carries weight today.

· Previously the site was in multiple ownership - Younger Homes Northern Ltd (YHNL) now own most of the site, and it was the cumulative cost of a larger development that made it financially unviable.  The site is viable for a medium sized foodstore.

· YHNL would not have purchased the site if they were unable to deliver a financially viable scheme.

· The argument that there are no existing proposals for Sugden’s Mill carries little weight as YHNL have only completed the purchase of the baths and sites owned by British Waterways in the last few months.

· The impact of the proposed development upon the development of the Sugden’s Mill site is a highly relevant and important material consideration and as such it should be refused.

· There are a number of businesses successfully trading from the site.

· The visibility distance proposed is less than the design guidance.

· No mention is made of the significant increase in vehicle movements that the development will generate compared to the existing situation – the response is based more on the desire not to lose parking spaces than on road safety considerations.

· There is an absence of injury accident date in the Transport Assessment, would question how all interested parties could make an informed decision without it.

· The excuse of not being able to obtain the data from the Council is poor – it is available generally within 24 hours from Leeds City Council – and there has been sufficient time for it to be available.

· No mention is made of the use of access points to the adjacent business units served off the main access road and the potential conflicts that these vehicles will have with vulnerable road users.

· Concern is raised about the 20% shortfall from the maximum provision of car parking and whether there will be sufficient parking to cater for peak demands and not result in overspill parking on the adjacent highway network or carparks.  No evidence is provided which demonstrates this.

· How will the servicing of the adjacent business units be controlled?  These could have an effect on the safe operation of the car park and may conflict with the servicing of the food store. Also whilst the TA mentions that swept path analyses have been carried out, no such information is included in the appendices to the TA or is provided now. 

· The TEMPRO database confirms low / stagnant growth in the Brighouse area over the last 5 years; however it does anticipate 6 to 7% growth from 2012 to 2017. The rebuttal is silent on whether the Highway Authority has accepted the analysis without any increases for traffic growth.

· No comment is provided in the rebuttal on accommodating the existing traffic flows generated by the business uses off Princess Street. Therefore the Base flow conditions are still inaccurate. No PICADY or LinSig output is provided so we are unable to substantiate the claims made in the rebuttal.

· The rebuttal does not confirm whether the Highway Authority has accepted the use of average trip generation rates from TRICS. Therefore 85th percentile rates should be used and as they have not, then all analyses carried out by AECOM are based upon lower rates and may then underestimate the traffic impact of the proposals. The rebuttal appears to acknowledge that the original analysis regarding pass-by and diverted traffic was incorrect by stating that it has now been “incorporated for completeness”. However no mention is made of the concerns raised in our report as to how the pass-by / diverted traffic reductions have been applied to the Huddersfield Road junction nor how it has been distributed on to the local road network. According to the TA only 8% (4 vehicles) of development traffic will approach the site from the south along Huddersfield Road. A retail impact assessment or a quick look at the location of substantial residential areas to the south or merely looking at the proportions of flows on each of the approaches clearly shows this is a gross underestimation. A more realistic proportion would be about 36% of development traffic from the south or 32 additional vehicles turning right in to Birds Royd Lane. This would have a more significant effect on capacity than is suggested in the TA. Finally no mention is made of the potential increase in pedestrian movements as a result of the development and how they will be accommodated at the Huddersfield Road junction. A significant increase in demand for the allred stage of the junction operation will have a significant impact on the capacity of the junction. As no LinSig data was provided either in the TA or in the rebuttal it is not possible for us to determine whether the applicant has properly considered this aspect.

· This response to the rebuttal concludes that the development is considered not to be acceptable in terms of layout, traffic impact, road safety and accessibility provision, and that the application to Calderdale Council in its present form should be refused.

Ward councillor comments:

In view of the objections raised by the Brighouse Business Initiative, with regards to the sequential retail test and highways/access issues, Ward Councillor Beal has requested that the decision is made by Planning Committee. 

MP comments:

· None received

Assessment of Proposal

The National Planning Policy Framework (‘NPPF’) was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Paragraph 215 of the NPPF established that following 12 months from the publication of the NPPF due weight should be given to relevant policies in the RCUDP according to their degree of consistency with the Framework (the closer the policies in the plan to the policies in the Framework, the greater the weight that may be given). 

Peacock Smith Ltd affirms that paragraph 26 of the NPPF indicates that local planning authorities (LPA) should require an impact assessment if the development is over a proportionate, locally set floorspace threshold.  However, they fail to mention that the NPPF also establishes that if there is no locally set threshold, the default threshold is 2,500 sq m.  The LPA does not have a locally set threshold and the gross internal floor area of the proposed development is 1369 sq m, accordingly the NPPF does not require the applicant to submit an impact assessment.

Other aspects of retail policy within the NPPF are addressed in the section below.

Principle

Economic Development

The site is designated as Primary Employment Area (“PEA”) on the Proposals Map of the RCUDP.  Policy E1 of the RCUDP asserts that within such areas employment uses other than B1, B2, B8, which can include retail uses, will be determined, having regard to the criteria in the policy and other applicable UDP policies.  The criteria require that the proposed development:-

i. relates well in scale and character to the locality;
ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;
iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and
iv. is consistent with other relevant UDP policies.
An analysis of the proposed development against the criteria of policy E1 is as follows.

The Design and Access Statement (‘DAS’) submitted with the application establishes that to the North of the site, across the River Calder, there is the recently refurbished Millroyd Mill, which is an 8 storey building comprising of apartments.  Immediately south of the site, on the opposite side of Birds Royd Lane, is the car park for Brighouse Railway Station, alongside which are trade buildings of a two storey scale.  To the east of the site there are predominantly warehouse buildings and to the west of the site there are small two storey commercial businesses that form part of the street frontage to Huddersfield Road, beyond which can be found further warehouse buildings.  It is apparent that the scale of buildings in the locality is mixed, and this contributes to its character.  The locality is also characterised by a mixture of building materials, with the smaller scale buildings being constructed from stone and the trade/industrial buildings being constructed from a mixture of stone, metal wall and cladding.  The proposed development has been designed to have a contemporary modern style with elements of traditional modelling to work alongside the existing properties.  A simple palette of local materials is to be used in the form of ashlar and split faced stone, and the elevations facing Huddersfield Road and Birds Royd Lane are of two storey proportions similar in mass to the nearest properties on Birds Royd Lane.  The proposed development will have a retail character, which will be emphasised by the large elements of shop front glazing, as opposed to the industrial character on Birds Royd Lane. However given the proximity to the small retail premises to the west on Huddersfield Road and the large Sainsbury’s store, which is 180m to the north of the site, it is considered that the proposal would relate well to the character of the locality.  As such the proposed development meets the terms of criterion i.  

Criterion ii, with regard to highways, and iii, with regard to accessibility, are considered under the heading ‘Highways Considerations’.  It is considered that the proposal will not create any unacceptable environmental, amenity, safety, highway or other problems, in accordance with criterion ii.  The development has been considered against the other relevant RCUDP policies set out in the Key Policy Context and, as discussed  under the headings below, it is considered to be consistent with these policies in accordance with criteria iv. It is concluded that the proposed development accords with Policy E1 of the RCUDP.

The comments from Compass Planning, included in Miss Lesley Adams’ objection dated 15 October 2012, suggest that the application seeks to use a good quality existing employment site for a use that could be accommodated on a sequentially preferable site and as such should be refused.  It is also suggested that the proposal would not meet the criteria of draft policy TPE2.

The site is currently occupied by 5 buildings, 4 of which have, or had, employment uses as set out in the table below.  Calderbank House (23 Huddersfield Road), which is on the western end of the site, has a residential use.  A plan is appended that shows the buildings.

	No on Plan
	Property
	Net Internal Area (approximate) sq ft
	Use
	Business Currently in-situ
	Number of Full and Part time employees
	Net loss of employees
	Comments

	1
	Binks Vertical
	Derelict
	B1/B2/B8
	None
	0 employees
	0
	The site has been derelict for over 15+ years and has been actively marketed for this period with no interest for B1/B2/B8



	2
	Station Garage
	1500
	B2
	Mr Redman
	1 employee
	1
	Mr Redman is looking to retire 



	3
	Birds Royd House
	4000
	B1
	1 - Ashcroft Construction Limited


	0 employees


	2
	1. ACL is in administration and no longer trading                                       



	
	
	
	
	2 - Checkmate Fire Solutions


	4 employees


	
	2. CFS is a local company and their intention is to relocate within Brighouse                                                                                                                        

	
	
	
	
	3 - Pentaplex Limited
	2 employees
	
	3. PL are undecided about their future plans. A net loss of two employees has been assumed 

	4
	Princess Works
	6000
	B2/B8
	1 – Birds Royd Property


	2 employees


	1
	1. BRP are moving into their adjacent property on the other side of Princess Works                                                                                                              

	
	
	
	
	2 – HK Process Control


	1 employee


	
	2. HKPC is retiring                                                                                                         

	
	
	
	
	3 – Fountain Securities
	1 employee
	
	3.FS is moving into BRP's adjacent property

	Total
	
	11500
	
	
	11
	4
	


These buildings are to be demolished. However some of the businesses located at the site are proposing to relocate within Brighouse and therefore there will be a loss of 4 existing employees (including 2 individuals who are looking to retire).  The proposed development is for a significant retail development, which will provide employment for the equivalent of 15 full-time employees, which is a net gain of 4 employees for the site.   Paragraph 4.6 of the RCUDP establishes that in PEAs development is encouraged which supports the existing employment activities in order to retain and encourage the creation of jobs.  Taking into account the above it is considered that the proposed development is an employment use that will create new jobs.

The most up to date figures of employment land supply are contained within the 2011-12 Annual Monitoring Report (AMR), which shows that there are 57ha planning permissions/ commencements, 103ha unused employment allocations and approximately 38ha unused mixed use allocations (although in reality only a small proportion of the latter would be used for employment development). Whilst this provides a relatively healthy picture (at least in the short-term) a number of factors need to be considered. Firstly the current economic climate will have suppressed demand for employment uses and both the 2008 and 2012 Employment Land Review (ELR) updates identify viability issues concerning the development of many unused allocations (these are usually related to either infrastructure costs, being retained for expansion exclusively for adjoining sites (e.g. Lloyds at Copley) or distance from the Strategic Road Network). Therefore the ELRs as well as the Local Economic Assessment and Economy and Enterprise Strategy 2010 note whilst there are considerable amounts of allocated employment land in practice little was available due to development constraints. In addition the 2012 Employment Land Review identified the need to increase the number of potential employment sites to ensure sufficient choice and flexibility can be provided when allocating new sites through the Land Allocations Development Plan Document.
The Core Strategy Preferred Options Policy CP2 identifies a need for 98,000sqm of office floorspace and 215,000sqm of industrial/ warehouse space over the plan period (up to 2029). At this stage these figures have not been converted into gross site hectares. The policy identifies that these requirements will be made up through unimplemented but deliverable RCUDP allocations, committed sites (ie planning permissions), sites identified through future master planning exercises in our town centres (including Brighouse), intensification of existing employment sites and new sites identified within the future Land Allocations document.
Core Strategy draft policy B1 identifies that 35,000sqm of office and 40,000sqm of industry/ warehousing will be identified within the Brighouse area. The main focus for employment growth in Brighouse is identified as the town centre and south east Brighouse along the Armytage Road area and towards Clifton.

However, there are objections to the levels of growth (of all types) proposed within the Brighouse area through the Core Strategy Preferred Options. In addition the employment figures were derived through the Regional Econometric Model produced by Experian for the region. An update of this model is anticipated imminently and therefore the figures both for Calderdale as a whole and the Brighouse area could be subject to change prior to submission of the Core Strategy.  Accordingly, draft policy TPE2 should carry limited weight in the determination of this planning application.

Taking the above into account it is considered that the proposed development will not result in a significant loss to the employment land supply, nor will it prejudice the future provision of office or industrial/warehouse space in the Brighouse Area. Also, the NPPF establishes the Government imperative to support economic development.  This is evident in the core planning principles (paragraph 17) and section 1 (Building a strong, competitive economy).

Retail Assessment

Policy S2 of the RCUDP sets out criteria for assessing retail developments.  It is split into Part A, which applies to all locations, and Part B, which is applicable for all locations not within town centres.  The proposed development is located in an out-of-centre location therefore all parts of Policy S2 apply except for Part Bi, which requires that the ‘need’ for the development is demonstrated by the applicant.  This requirement was consistent with national policy advice at the time of adoption of the RCUDP. That national planning policy (Planning Policy Statement (PPS) 6) included a “need test”. However that requirement was deleted from national policy when PPS6 was replaced by the publication of PPS4.  The NPPF contains no requirement for the applicant to demonstrate need.

Part A of policy S2 states that; 

i. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve;
ii. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;
iii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and
iv. all other relevant UDP Policies are met.
The designated town centre is the area located within the town centre boundary as defined on the RCUDP Proposals Map. The boundary of the town centre will be reviewed through the Local Plan process, and work will commence on site allocations and boundaries later in 2013. There may be amendments required due to the passage of time and subsequent developments. However, for the purposes of determining this application, the existing town centre boundary is that within the RCUDP.

Town centres are a key part of the local economy. They perform a vital role in providing local jobs and services and in helping to retain expenditure within the district. They have an equally important social role to play, providing opportunities and places to meet friends and family, and to pursue a variety of leisure and recreational activities. The town centre boundary marks the distinction between a predominance of main town centre uses (within the boundary) and non main town centre uses and is key to determining the location of development sites in respect of the sequential test.

Brighouse is identified as a second tier centre in the Calderdale Retail Hierarchy (Table 6.1 of the RCUDP), only Halifax is classed as a Tier 1 centre (Major Town Centre).

Brighouse town centre’s primary catchment area includes predominantly the residents of the Brighouse urban area, including Rastrick, Clifton, Lightcliffe and Hipperholme. However certain facilities will no doubt attract visitors from further afield, in effect a further secondary catchment area which would be a lot harder to define without detailed survey work.

The scale of development within Brighouse Town Centre is a mixture of predominantly small scale two-storey shops within the retail core along Commercial Street with larger three storey buildings around them.  Large retail units are located to the west, south-east and north-east of the retail core, occupied by Wilkinsons, Sainsbury and Tesco respectively.  Wilkinsons is a flat roof building of two-storey proportions with an approximate gross external area (‘GEA’) of 1940sqm.  The Sainsbury store is single storey with a steeply pitched roof and an approximate GEA of 2770sqm.  Tesco is the largest supermarket in Brighouse.  It is of two storey proportions with a flat roof, and an approximate GEA of 6000sqm.  

The scale of development around the site is different to that of the town centre.  Along Birds Royd Lane the buildings are predominantly large scale warehouse/industrial buildings with a mixture of GEAs, for example Unit 2 Birds Royd Mill has a GEA of approximately 1015sqm and Unit 3 Royd Mills Business Park has a GEA of approximately 2414sqm.  To the west of the site, across Huddersfield Road, the buildings are small scale two-storey retail buildings with pitched roofs that are sited along the street frontage and an industrial building is sited behind.  Mill Royd Mill is north of the site and this is an eight storey building.               

The Design and Access statement addresses the issue of form and scale.  It asserts that “The scale of the proposed Aldi store has been driven by the objective to address local need and meet customer expectations.”  The agent comments further that “The text in the Design and Access Statement .... refers to the building scale in terms of appearance in the massing section, as it is designed to reflect the local architecture of pitched roofs and domestic overall scale, and work alongside a clearly defined local character and style of buildings.  The store also needs to reflect the layout and orientation that both Aldi Stores and Aldi’s customers expect from the brand.”

In light of the retail function and catchment of the town centre, and the scale and character of shops and buildings within it, it is considered that the proposed development, which has a GEA of 1428sqm and is of two storey proportions, comply with the criterion A(i) of policy S2.  The proposed scale would also relate to the established scale of the industrial buildings along Birds Royd Lane, and the height of buildings along Huddersfield Road. 

It is considered that the proposed development will not create unacceptable environmental, amenity, traffic, safety, or other problems and it is in accordance with criterion A(ii) of policy S2.  The site is not within, or adjacent to, a Conservation Area; nor will it affect a Listed Building or its setting, and therefore criterion (iii) does not apply. The application has been considered against the other relevant UDP policies that are listed in a table under the heading ‘Key Policy Context’.  These policies have been considered under the headings below and it is concluded that the proposed development is in accordance with them.  

It is considered that the proposed development complies with Part A of policy S2.

The requirements of Part B of the policy are;

i. the 'need' for the development is demonstrated;
ii. having been flexible about the scale, format and design of the development and the provision of car parking, there are no reasonable prospects of the proposed development being accommodated on an alternative town centre site(s);
iii. there will be no serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre, as a whole;
iv. the proposed development is located where it can serve shoppers using public transport or other modes of transport such as pedestrians or cyclists as well as those travelling by car;
v. the likely effect on overall travel patterns and car use, the objective being the reduction in travel mileage;
vi. the implications for other relevant UDP policies which relate to the use of the site; and
vii. the development would not undermine the retail strategy of the Plan.
As set out above, the NPPF does not require an applicant to demonstrate the need for proposed retail development (although recent appeal decisions have confirmed that consideration of need may be relevant to the assessment of impact).  The NPPF post dates the adoption of policy S2 of the RCUDP.  

With regards to criterion B(ii) of the policy, a Planning and Retail statement has been submitted by the Applicant and at its paragraph 6.6.1 the issue of flexibility on format and scale in the context of the sequential test is addressed.  It is acknowledged that paragraph 24 of the NPPF identifies that applicants should demonstrate flexibility on such issues.  The Applicant asserts that in terms of flexibility the proposed development does not involve a group of retail units that can be separated and developed over a number of locations but rather a single entity within which a small complementary non-food range is provided alongside the main food retail offer.  They suggest that it is not the intention of the policy to seek the arbitrary sub-division of proposals but rather to consider whether there are elements which could reasonably and successfully be located at a separate sequentially preferable site or sites, and that the nature of the store and the small scale of comparison retailing proposed means that the two elements could not be reasonably and successfully located on two sites. It is accepted in this case that there is no need to disaggregate.  

The scale of the proposed development has been chosen by the applicant because it represents the largest store that Aldi currently develop (with a sales floor of 990sqm), and since there is currently no other Aldi stores in Brighouse and the Council’s retail study shows that there is capacity for convenience retail in Brighouse, the proposed floorspace is considered to meet local need in terms of a discount food retailer.

With regards to criteria Bii of RCUDP policy S2 and paragraph 24 of the NPPF, there are issues that would restrict the development from being accommodated on an alternative town centre or other sequentially preferable site, which are discussed further below under the heading ‘Sequential Test’. 

The Development Strategy Manager has considered the proposal and has offered the following comments with regards to Part Biii:

“The proposal fulfils a neighbourhood shopping role with the intention of attracting customers from surrounding areas as well. Therefore consideration of the potential impact on Brighouse town centre is of relevance to the proposal.

The anticipated turnover of the store by 2017 is £6.23m, £5.47m on convenience goods and £0.76m on comparison goods. The applicant sets out an anticipated impact on town centre convenience shops of 3.4% of their current turnover levels by 2017. For town centre comparison shops the anticipated impact will only be 0.3%. The majority of trade-draw from the new facility is expected to come from existing supermarkets in the locality, specifically Tesco and Sainsbury’s in Brighouse, where the anticipated impacts by 2017 on existing turnover levels will be 7.49% and 4.06% respectively when considering the combined impact on sales of both convenience and comparison goods. However these are both edge-of-centre sites and therefore do not have the same level of policy protection as town centre shops.

The predicted levels of trade-draw and impact need to be assessed against existing trading levels of facilities to determine whether a ‘serious effect’ is likely in accordance with RCUDP Policy S2. Table 8.7 of the White Young Green (WYG) Retail Needs Assessment (2009) identified town centre food stores in Brighouse trading above benchmark turnovers by around 25%. The Tesco store on Bradford Road was identified as trading significantly above (almost 40%) benchmark turnovers whilst the Sainsbury’s store was identified as trading below (15%) benchmark levels.

The 2012 Update to the WYG assessment also identifies general capacity in Brighouse (the need for new floorspace) of between 834-1,996sqm new floorspace by 2014 and 1,421-3,403sqm by 2026. The WYG assessment therefore demonstrates capacity for a facility of the scale proposed without altering existing market shares of expenditure in the area and indeed specifically referred to the need for a new small-medium sized foodstore in Brighouse in their original 2009 report. From a qualitative perspective the WYG report concluded that there is no specific need for further choice in the town.

The proposed designs show direct pedestrian access from the site onto Huddersfield Road and therefore optimal access to the town centre and increased likelihood of linked trips.”  

Taking into account those comments it is considered that the proposal will not have an unacceptable effect upon the vitality and viability of the nearby town centre and the proposal complies with criterion Biii of Policy S2.  

Notwithstanding the objector’s comment about the development site being 600m from the bus station, it is considered that the proposed development will be well served by public transport.  There are bus stops approximately 26m and 220m north of the site and 98m to the south.  The Framework Travel Plan (‘FTP’) includes a table of the bus services along Huddersfield Road, which is reproduced below.

[image: image1.emf] 

The bus services serve the catchment area of Rastrick, Brighouse, Bailiff Bridge, as well as Leeds, Huddersfield and Bradford.   
Also, the site is located directly opposite Brighouse Train Station, which is on the Calderdale Line and Huddersfield Line with services to Leeds, Bradford Interchange, Huddersfield, Halifax, Selby, Hebden Bridge and Dewsbury.  A table of the destinations available from the station are summarised in the table below, which is taken from the FTP.

[image: image2.emf]
It is also considered that Brighouse Town Centre is within walking distance, which will assist in encouraging linked trips. The proposed development is approximately 184m from the town centre as designated on the Proposals Map and is considered to be within easy walking distance of Brighouse Town Centre (see the appended plan).  The FTP also includes a diagram to illustrate the level of accessibility on foot within a 30 minute travel time to the key residential areas in the vicinity of the site, and this identifies that customers could walk as far as Rastrick, Woodhouse and Clifton in that time.   

The nature of the proposed development is such that it would most likely result in cars visiting the site.  The Transport Assessment (‘TA’) establishes the number of anticipated trips to and from the store.  Friday PM peak (17.00-18.00) and Saturday Peak (12.00-13.00) were assessed, as these are the times of peak demand for a food store and would have the largest impact on the local highway network.  The number of vehicles the proposed food store is likely to generate during these times is shown in the following table, which is taken from the TA.  

[image: image3.emf]
An FTA has been submitted in accordance with Policy T1 of the RCUDP.  The objective of the policy is to spread the demand for transport services and highway space; reduce congestion, traffic growth and pollution; increase the efficient use of the transport network and enhance the quality of life for all.  The FTA establishes core targets, which are;

· to increase the number of staff and customers travelling by public transport

· to increase the number of staff and customers travelling on foot

· to increase the number of staff travelling by cycle, and

· to reduce the number of staff and customers travelling by car, in particular for single occupancy travel

It is considered that although there are likely to be new trips created by the development it is accessible by public transport, cycling and walking, and the Travel Plan aims to increase the use of these alternatives to car usage.  As such it is considered that the proposal complies with criteria iv and v of Part B.

The proposed development is in accordance with other relevant UDP policies (listed in the Key Policy Context section above) and as such complies with Part Bvi.  

Paragraph 6.8 of the RCUDP establishes that the retail strategy seeks the provision of a modern, competitive and sustainable retail sector meeting the needs of Calderdale’s residents in a manner that helps to enhance the vitality and viability of the existing town centres, provides facilities accessible by all means of transport, but particularly by alternatives to the private car, reduces the overall need to travel and protects the environment.  Taking into account all of the above it is considered that the proposal would not undermine the retail strategy of the plan, in accordance with Part Bvii.

Taking into account the above it is considered that the proposal complies with Policy S2 of the RCUDP.

Sequential Test

Policy S1 of the RCUDP, which set out a sequential approach for new retail development, was deleted on 25 August 2009 when the RCUDP was amended by Direction of the Secretary of State as it duplicated national policy.  Section 2, paragraph 24 of the NPPF states:

 “Local planning authorities should apply a sequential test to planning applications for main town centre uses that are not in an existing centre and are not in accordance with an up-to-date Local Plan.  They should require applications for main town centre uses to be located in town centres, then in edge of centre locations and only if suitable sites are not available should out of centre sites be considered. When considering edge of centre and out of centre proposals, preference should be given to accessible sites that are well connected to the town centre. Applicants and local planning authorities should demonstrate flexibility on issues such as format and scale.”   

Although PPS4 has been superseded by the NPPF, the Practice Guidance to PPS4 remains.  With regards to the sequential test the Practice Guide explains that new development should be focused within, or failing that on well located sites on the edge of existing defined centres.  It asserts that out of centre locations are only likely to be appropriate in policy terms if town centre or edge of centre sites are not available, and provided that they are well served by alternative means of transport and are acceptable in all other respects including impact.  The Practice Guide sets out considerations relevant to Sequential Site Assessments and establishes that national policy requires those promoting development, where it is argued that no other sequentially preferable sites are appropriate, to demonstrate why such sites are not practical in terms of their availability, suitability and viability. 

The Appeal decision against the Council’s refusal to grant Planning Permission for a food store with ancillary car parking at Hope Street, Todmorden (App. No. 10/01382/FUL) refers to the Supreme Court judgement in the case of Tesco Stores v Dundee City Council.  It states that, “This confirms that the meaning of suitable in the context of the Sequential Test is to be considered in the context of the development proposed and not some other development that could be substituted for it. However, the judgement does not remove the Framework requirement for applicants to demonstrate flexibility on format and scale.”

The submitted Retail Statement (RS) has applied the Sequential Test, and it has identified that there are no sequentially preferable sites within the town centre.  It is agreed that there is no available and suitable site within the town centre that would be able to accommodate a retail store of this size.  However, the Sugden’s Mill site, which is edge of centre, is identified as being in a sequentially preferable location to the proposed site, which is in an out of centre location.  The Sugden’s Mill Site, which is identified on the Council’s Proposal Map as a mixed use site, is within multiple ownerships.  The plan below, which is taken from the RS, indicates the site ownership.  There are two main land owners Younger Homes (denoted by an orange boundary) and Calderdale Council (green boundary - although the public baths has now been sold to Younger Homes).  The site is also the subject of smaller land ownerships, predominantly local landowners.  

  [image: image4.emf]  

The smaller parts of the site were discounted from the sequential assessment on account of the multiple ownerships, the sites currently being in use and the size constraints of individual plots.  The Applicant therefore chose to focus on land in the ownership of Younger Homes, due to its size and single ownership, and the former Brighouse public baths and adjacent car parks, due to its availability.  

Annex 2 of the NPPF defines edge of centre as ‘a location that is well connected and up to 300 metres of the primary shopping area’.  A Primary Shopping Area has not been designated for Brighouse, but as the Sugden’s Mill site is a minimum of 167m from the primary shopping frontage on Commercial Street it is considered to be an edge of centre location.  As mentioned in the objection letter from Miss Lesley Adams (received 9 November 2012) paragraph 6.17 (ii) of the RCUDP describes Sugden’s Mill as being “a major edge of centre site, which when developed would expand the centre of Brighouse”.  However this description relates to a proposal for a comprehensive mixed-use development including food and non-food retail, a new swimming pool, offices, car parking and new canal crossing for vehicles and pedestrians. Absent the canal crossing Sugden’s Mill would be unlikely to function as a town centre site, as suggested in the Compass Planning objection letter. In any event, as set out above, it is considered that the Sugden’s Mill site occupies a sequentially preferable location when compared with the application site.

The Applicant’s Retail Statement (“RS”) considers whether the Younger Homes site (‘YH’) and the former public bath site (‘FPB’) are available, suitable or viable for the proposed development, in accordance with the PPS4 Practice Guide, and this is discussed below.  How Planning, a planning consultant acting on behalf of Aldi, have considered the Sequential Test for the development taking into account the supporting information provided by Driver Jonas Deloitte and the representations submitted by Brighouse Business Initiative.  A copy of How Planning’s letter is appended to this report and should be read in conjunction with it.   

Availability

Paragraph 6.37 of the PPS 4 Practice Guidance (‘Practice Guidance’) defines availability as ‘whether sites are available now or are likely to become available for development within a reasonable period of time’.  At paragraph 6.38 it establishes that a site is considered available for development when there is confidence that there are no insurmountable legal or ownership problems such as multiple ownerships or tenancies.  It affirms that a related point is any evidence of the owner’s willingness to bring the site forward for development within a reasonable timescale.  The RS asserts that YH is not available because it is occupied by three separate uses and is therefore not available within a reasonable period of time.  

The objection letter from Miss Lesley Adams (received 10 August 2012) asserts that Younger Homes (Northern) Ltd (‘YHNL’) has secured ownership of a significant part of the Sugden’s Mill site, extending the full length of Mill Royd Street, except for the electrical sub-station and pub car park to the west, which is enough for them to progress a mixed use development comprising a care home facility, health centre and A1 foodstore.  

Compass Planning maintains that YHNL are keen to see the Sugden’s Mill site redeveloped and that the proposed development will impact on this, as it will prevent a similar foodstore development which is necessary to overcome the financial constraints associated with developing the site.  The Applicant contends that given the expenditure capacity available the proposed development would not impair the delivery of any more central sites, such as Sugden’s Mill.  The Head of Housing Environment and Renewal agrees with this statement and asserts that there is scope identified in the Retail Needs Assessment (RNA) for 2 small discount stores in Brighouse.  The Applicant refers to an appeal decision relating to a retail proposal at an out of centre site in York (APP/C2741/A/02/1106592), where the Inspector concluded that the scale of retail ‘need’ would not undermine the provision of other retail forms should they come forward in the future on sites that may be deemed to be preferably located to the appeal site. At paragraph 9 he states:

“…the proper application of the sequential approach to this case requires that the appeal scheme should not impair the likely provision of retail warehouse floorspace on any sequentially preferable site. The test is geographical not temporal… It does not imply that an alternative and sequentially preferable site must be developed first if both are needed. Nor does it mean that a sequentially preferable site must be shown to be incapable of accommodating development before a retail scheme can be permitted elsewhere… what is required is that development at a sequentially preferable site should not be delayed, stalled or otherwise impaired by development permitted at a less central location.”

In light of this it is considered that the sequentially preferable site (i.e. Sugden’s Mill) does not have to be approved/developed first and given the expenditure capacity available it will not impact on the delivery of a small scale store at that site.

Considering the local need established by the Calderdale Retail Needs Assessment Update (January 2012) and the fact that the Tesco store in Brighouse is overtrading by 40%, as demonstrated by the 2012 Calderdale Retail Study, there is a qualitative reason why there is a need to enhance consumer choice and competition over the short term.  Taking this into account, and paragraph 6.37 of the Practice Guidance which establishes that the urgency of need should be regarded, a reasonable period of time would be a period of two to three years.   

YHNL have been in ownership of a number of parcels of land at Mill Royd Street for a considerable period of time, but have not brought forward plans for the comprehensive redevelopment during this time nor have they made efforts to facilitate the site’s use for retail. They have only shown intent to develop the southern side of Mill Royd Street with the submission of a planning application for a medical and health care facility, with an A1 shop associated with the health centre, which was approved under application reference 10/01563/OUT.  

How Planning, on behalf of the applicant, ascertains that Aldi has actively sought to establish the availability of land within Younger Homes’ ownership for a discount foodstore as far back as 2007.  It is asserted that Aldi, alongside their retail agents, met with Younger Homes in 2008 to explain their aspirations for a store in the locality and potentially on Mill Royd Street (if site constraints could be overcome). However, the feedback received from the landowners at that time was that a discount foodstore was not compatible with their long-term, comprehensive development plans for Mill Royd Street. In 2009, when the Council commenced marketing the Brighouse Swimming Baths site and its adjoining car parks, Aldi again approached Younger Homes in relation to a parcel of land within their ownership in the effort to assemble a site of sufficient size to accommodate a discount foodstore. However, they were again informed that Younger Homes were unwilling to proceed with negotiations, who instead chose to follow up alternative opportunities. It has therefore been demonstrated that Aldi has made extensive efforts to at least establish the availability of Younger Homes’ land in the past, but without success.

How Planning points out that in the representation made by Compass it is asserted that Mill Royd Street is available to accommodate a ‘medium sized foodstore’ which is necessary to cross-fund a wider scheme and ensure its deliverability.  Aldi is a ‘discount foodstore’ and would not generate the same land value as a ‘mainstream’ foodstore, which may suggest why Aldi’s past interest in the site was not taken up.  

Compass, on behalf of the Brighouse Business Initiative, establishes that Younger Homes are keen to see the comprehensive redevelopment of the Sugden’s Mill site.  It is noted that the parcels of land, which are required for the comprehensive redevelopment, are more or less currently in active uses.  These include car and caravan sales, a vehicle repair garage, gymnasium, indoor climbing wall, and a hand car wash business. The indoor climbing/activities business has only recently applied for planning permission to expand their operation into another part of the large mill building which occupies the south-western half of the land within Younger Homes ownership.  Having regard to this it is reasonable to conclude that achieving vacant possession and progressing a comprehensive redevelopment, including a retail store, could extend well beyond a ‘reasonable’ time period of two to three years.
Notwithstanding Compass Planning’s assertion that YHNL are keen to see the site developed the evidence would suggest that past attempts to construct a food store on the site have failed also there is no indication that the site is being readied for comprehensive redevelopment and no scheme is in the public domain, and as such the evidence would suggest that the owner of the site is not willing to bring forward the site for development within a reasonable timescale.  

Having regard to all the information and representations put forward it is considered on balance that the site at Mill Royd Street is not available for development within a reasonable timescale.

Suitability

Paragraph 6.43 of the Practice Guidance states that policy restrictions, physical problems or limitations, potential impacts and the environmental conditions are likely to be relevant when assessing whether a site offers a suitable location for development.

The RS suggests that whilst YH has sufficient space to accommodate the proposed development it is subject to other constraints, such as flood risk, constrained access and layout.  The Applicant has not provided any evidence to substantiate their claims with regards to the access and layout. 

As for flood risk, the Environment Agency produces a Flood Map, which shows Flood Zones that refer to the probability of sea and river flooding.  Chapter 10 of the NPPF establishes that development within areas at risk of flooding should be subject to the Sequential Test, and where necessary the Exception Test.  The flood zones are the starting point for this sequential approach.  The Technical Guidance to the NPPF states “The overall aim should be to steer new development to Flood Zone 1. Where there are no reasonably available sites in Flood Zone 1, local planning authorities allocating land in local plans or determining planning applications for development at any particular location should take into account the flood risk vulnerability of land uses (see table 2) and consider reasonably available sites in Flood Zone 2, applying the Exception Test if required (see table 3). Only where there are no reasonably available sites in Flood Zones 1 or 2 should the suitability of sites in Flood Zone 3 be considered, taking into account the flood risk vulnerability of land uses and applying the Exception Test if required.”  The Exception Test is applied if following the application of the Sequential Test it is not possible for development to be located in zones with a lower probability of flooding.  For the Exception test to be passed it must be demonstrated that the development provides wider sustainability benefits to the community that outweigh flood risk, and a site-specific flood risk assessment must demonstrate that the development will be safe for its lifetime, without increasing flood risk elsewhere, and, where possible, will reduce flood risk overall.   

The Sugden’s Mill site is within Flood Zones 2 and 3 and therefore with regards to the Flood Risk Sequential test it is not preferable, as the application site is available and this is mostly within Flood Zone 1, although the embankment with the River Calder is Zone 2 and 3 (see appended plan).  However, without a full assessment of the suitability of the site with regards to flood risk it is not possible to assume that the site is not suitable for this reason.   

The RS suggests that the YH site would also not be suitable due to policy constraints, in that it would be piecemeal development that would not be consistent with Policy E4 of the RCUDP.  The policy states that within these areas development proposals which include a mix of residential and appropriate employment uses as outlined in the table will be permitted provided that the proposed development:- 

i. relates well in scale and character to the locality; 

ii. does not create any unacceptable environmental, amenity, safety, highway, or other problems; 

iii. is not for piecemeal development that would prejudice the comprehensive development of the site; and 

iv. is consistent with other relevant UDP policies.
It further states at E4B that applications for a single use, or that comprise a disproportionately high amount of a particular use, will only be permitted in exceptional circumstances and should be justified either in terms of their non-suitability for mixed use development or in terms of their contribution to the overall mixture of uses within the locality. The core planning principles of the NPPF establish that planning should promote mixed use developments, and as such it is considered that Policy E4 is consistent with the NPPF.  

It is not considered that Policy E4 would necessarily prevent the development of a single retail store on Sugden’s Mill because, notwithstanding the flood risk issue, the fact that it is a sequentially preferable retail site may be considered to be justification and it has not been established that such development would prejudice the comprehensive redevelopment of the site.  

The third reason given, as to why YH is not suitable, is that the only part of the site with a frontage to Huddersfield Road is currently the subject of a planning application for development of a health and care home, and the remaining site is not attractive from a retailer’s perspective so as to be considered a suitable retail site.  The objector considers this to be a subjective contention with no evidential basis.   There is no evidence to support the assertion as to lack of attractiveness. In the absence of such evidence, YH should not be discounted on the basis of lack of suitability on the grounds that it lacks sufficient road frontage.

How Planning state ‘the Judgement [Tesco Stores v Dundee City Council] is clear that when assessing ‘suitability’ the site in question needs to provide for the scheme that an end user is seeking to build not some other scheme. In the context of Mill Royd Street, we would suggest that there is no clear evidence before the Local Authority that a 1,369sqm (GIA) discount foodstore with requisite servicing, parking and access is planned by the landowner. On this basis, having regard to this recent Supreme Court Judgement, it is evident that the Mill Royd Street land must be discounted on suitability grounds. Alternatively, if it is the landowner’s position that a discount foodstore can be delivered as part of the wider redevelopment scheme, our response, bearing in mind the implications of the Judgement, is that Aldi’s proposal is for a foodstore in isolation, not a comprehensive mixed-use development. It is not Aldi’s responsibility to promote an alternative scheme which is unrelated to the current development proposals. Again, we would argue that on the basis of the judgement the Mill Royd Street land is simply not a ‘suitable’ alternative for the form of convenience retail development proposed by Aldi.”  However, paragraph 6.43 of the Practice Guidance establishes that more central sites should not be discounted by those promoting less central sites ‘unless they are able to clearly demonstrate that a development on the site in question would be unable to satisfactorily meet the need/demand their proposal is intended to serve.  There is no requirement for the landowner to provide evidence that they are planning a discount food store.

It is considered that there is no clear evidence that the Sugden’s Mill site is not suitable for the development.  Indeed How Planning confirm that the site is suitable in principle to accommodate a discount foodstore, in that sufficient land is available to accommodate the building and requisite servicing, parking, etc
Viability

Although the issue of viability is no longer mentioned in the NPPF (as opposed to PPS4), it remains relevant as part of the consideration of suitability, and continues to be addressed in the Practice Guide which remains extant.
Paragraph 6.47 of the Practice Guidance establishes that this is concerned with judging whether there is a "reasonable prospect" that development will occur on a site, and this will be influenced by market factors, cost factors and delivery factors.

The RS gives reasons as to why the YH site and FPB site are not viable;

· development was not considered viable at the CPO inquiry

· issues associated with significant flood risk and associated difficulties obtaining insurance

· despite a long planning history nothing has actually progressed to redevelopment stage

The CPO inquiry was determined in 2008 in relation to a larger development and therefore it is considered that significant weight cannot be given to the outcome without further analysis.

Whilst it is established that the site would be subject to a flood risk sequential test it is considered that this in itself is not a viability issue.  The applicant has also not provided any evidence to substantiate the claim that there would be difficulties obtaining insurance or that a technical solution could not overcome the flood risk issues. As such these issues are given little weight.

Whilst an application has not yet been submitted for the redevelopment of the Sugden’s Mill site it is maintained in Compass Planning’s letter dated 2nd November, submitted by Miss Lesley Adams, that Younger Homes Northern Ltd are preparing a comprehensive development for the site.  It is also asserted that they have purchased much of the site and would not have done so if they were unable to deliver a scheme which would be financially viable.  However, the Council made a Compulsory Purchase Order to acquire land owned by Younger Homes (Northern) Ltd (YNHL) in order to progress the redevelopment of the Sugden’s Mill site in 2007.  YHNL challenged the CPO and it was the subject of an Inquiry. The applicant mentions that at the Inquiry the Inspector noted the following in respect of proposals for the Sugden’s Mill Site presented by YHNL to that Inquiry;

“That the scheme was only at concept stage was extraordinary given that YHNL had been working on it since 2002”

It is suggested that if the site was truly viable then YHNL would have presented a scheme for the development of the site.  It is also noted that in the Inspector’s report dated September 2007 it states 

“YHNL had had ample time to bring forward sensible proposals, and there would have been nothing to prevent that company from making a planning application if it was serious about its proposals.”

Cost factors, including site preparation costs relating to any physical constraints or any exceptional works necessary, will influence whether or not a site is viable.  The applicant asserts that there are significant abnormal costs associated with development of the Sugden’s mill site, including the costs of demolishing substantial buildings and structures, in particular the silos located on the northern part of the site.  The Building Control Section suggest that the silos are likely to be reinforced concrete, which is more problematic to demolish than a more traditionally built building.  It is also suggested that the demolition would be more complicated with restricted working practices due to the site constraints, i.e. proximity to the town centre, tight site and the height of the silos, and as such it is likely that there would be additional costs associated with the demolition.

It is also considered that there would be costs associated with flood mitigation works that are likely to be required for any development on the Sugden’s Mill site, due to its location within flood zone 3.  

How Planning states ‘given the abnormal costs associated with the land at Mill Royd Street and the implications that these will have on the deliverability of a discount foodstore in isolation (the form of development proposed by the applicant), it is considered that the site is simply not a viable alternative to land at Birds Royd Lane. This is evidenced by a viability appraisal prepared by Lamb & Swift [the appraisal is exempt material but can be disclosed to Planning Committee at the meeting], and the fact that Younger Homes has not brought forward an application for a discount foodstore despite owning a large proportion of the land at Mill Royd Street for an extensive period of time.’

Taking all the above into account it is considered that the Sugden’s Mill site is not viable.       

In summary it is considered that the applicant has not shown flexibility in the scale and format of the development, but all more central opportunities have been considered and thoroughly tested with regards to their suitability, viability and availability, and there is no potential to overcome the main issues in locating the development on the identified sequentially preferable site.  As such it is considered that the retail sequential test for the application site is passed.

Core Strategy

As well as the issues discussed above the objections also makes reference to the Council’s Core Strategy Preferred Options document, in particular draft policy TPE 2 (Safeguarding existing employment sites), and it asserts that it should be attributed some weight.  It suggests that the proposed development will make use of a good quality existing employment site and would not meet the criteria of draft policy TPE 2.  The policy states;
“To maintain a viable employment base within Calderdale it is important that the best employment sites are retained for future use. It is therefore important that good quality employment sites are protected from other forms of development.

Existing employment areas and allocations 

Proposals for uses other than employment within the identified employment areas and employment allocations on the proposals map will not be permitted unless; 

1. It can be demonstrated that the site or premises are no longer capable of employment use; and

2. There is no demand to use the premises for employment purposes and this can be justified by evidence of extensive marketing of the site over a reasonable length of time at a realistic purchase/ lease cost for the site; and 

3. The proposed use is compatible with neighbouring uses and, where applicable, would not prejudice the continued use of neighbouring land for employment; and 

4. It has been identified for release through the most up to date employment land review; or

5. Alternative provision of similar size and improved quality can be provided as part of any permission; or 

6. It is a small scale use ancillary to the employment site which will reduce the need to travel.

Decisions upon development proposals shall have particular regard to the availability of alternative viable employment sites within Core Strategy areas lacking in alternative provision.” 
The Applicant has not demonstrated that the site is no longer capable of employment use nor have they provided evidence of extensive marketing, however the Head of Regeneration (Business and Economy Section) asserts that the site in question is difficult to develop in terms of existing derelict buildings on the site and the steep slope falling from Birds Royd Lane to the river.  He does not consider that a comprehensive B1-B8 use is likely to come forward for this site under current market conditions due to the development constraints and assumed costs.  He is not aware of any interest for development of this site for Use Classes B1, B2 or B8 and expects that a higher value end use, such as retailing, is probably one of the few types of development the market would currently support on this site taking the constraints into consideration’.  The proposal would not conflict with neighbouring uses; nor would it prejudice the use of neighbouring land for employment in accordance with criterion 3.  However, the proposal does not comply with criteria 4-6.  As such the proposed development does not wholly comply with policy TPE2, however as discussed below this carries minimal weight.
The Development Strategy Manager has provided the following comments;

“The Core Strategy Preferred Options does not identify specific sites but the area to the South East of Brighouse centre (including Birds Royd Lane) is identified as an area of Employment Growth. These are the main areas suggested for the search for new employment sites. The Brighouse area is therefore considered as an important location for B2 and B8 development and there is a need to identify new sites within this area for such uses.

“At this stage of production the Core Strategy and the Employment Growth areas could still be altered dependent upon the outcomes of the consultation process therefore I do not think significant weight could be given to this issue until after the consultation has occurred and been assessed.”

Although Birds Royd Lane was considered as part of the Core Strategy Preferred Options and the Employment Land Review their conclusions do not change the status of the application site’s designation on the Proposals Map, nor do they override existing RCUDP policy.  

As mentioned in the Principle section of the report the Core Strategy underwent consultation upon the Preferred Options in October 2012.  A Call for Sites exercise has been undertaken with regards the Land Allocations. Therefore there is still significant progress to be made on this document.  There is one outstanding objection to policy TPE2 in that it is considered overly restrictive. At this stage the comment still remains and will not be resolved until later in the year at the earliest.  As stated in the Key Policy Context significant weight is not attached to the policies of the Core Strategy at this time.

Materials, Layout and Design

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Section 7 of the NPPF establishes that the government attaches great importance to the design of the built environment and that “Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions”.  It is considered that Policy BE1 is consistent with the NPPF. 

The proposed site layout is informed by the design parameters on the site including the position of existing landscape, adjacent properties and by the way in which the public can approach the site on foot by bicycle and by car and for ease of servicing the proposed retail unit.  

The foodstore is located along the northern boundary, which is asserted to be the optimum location in terms of service vehicle access off Princess Street and makes the best use of the site to accommodate parking, which is to the front of the store.  The car parking will be visible from the main approach roads and allow the existing access point off Princess Street to be utilised.

The topography of the site is such that the store elevations facing the car park will be of two storey proportions, and the north elevation along the river bank will be of three to four storey proportions due to a steep drop.  

There is a mixture of building materials within the area.  The buildings to be demolished are a mixture of brick and stone, whereas the industrial buildings along Birds Royd Lane are buff brick and metal sheeting.  The buildings on Huddersfield Road are predominantly stone, but the buildings at Cliffe Works, to the west of the site, are brick and metal sheeting.  The proposed development has been designed in a contemporary modern style with elements of traditional modelling to work alongside the existing properties.  A simple palette of local materials have been utilised in the form of stonework in ashlar and split faced units.  The store will also have large elements of shop front glazing with a glass entrance canopy to the south elevation.

It is considered that the proposed development respects the character and appearance of existing buildings and the area, and as such it complies with Policy BE1.     

Policy BE8 of the RCDUP states “Development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.”  The proposed development has been considered by the Access Liaison Officer (ALO), who has made the following comments;

“The applicant should be aware of the implications of the Equality Act 2010. Under this Act, as a service provider and, or as an employer, the applicant needs to be aware of his responsibilities. These responsibilities are to make appropriate provisions and reasonable adjustments to make both the premises and any associated services accessible to all. In making appropriate provision or adjustments, the applicant is advised to be guided by the recommendations in BS 8300: 2001.” 

The Design and Access statement asserts that “The proposal will be fully DDA compliant with a level access threshold to the entrances with gently graded levels throughout the site to create free flowing movement”.  As such it is considered that the proposal complies with Policy BE8.

Residential Amenity

Policy BE2 of the RCUDP states “Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.”
Numbers 5 and 7 Birds Royd Lane are southwest of the site and they will be a minimum of 19.4m from the proposed store.  The orientation of the building is such that it would not be directly opposite the dwellings, and it is considered that there will not be a significant impact on the privacy or daylight of residents.

Policy EP8 of the RCUDP states “Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.”  The Head of Housing Environment and Renewal has considered the Environmental Health issues concerning this application and he has made the following comments;
“This application is for a supermarket on the fringe of a predominately industrial area.  However to the north of the site across the river (105m in distance) is the existing residential development at Mayroyd Mill apartments. To the western boundary is a dwelling at 5 Birds Royd Lane although at present this premises is shielded from the site due to the adjoining motor vehicle repair garage.  However it is proposed to demolish this garage within these proposals and use the area as car parking for the supermarket site, thus exposing the dwelling to the development site.  

“It appears from the information that has been submitted that the unloading or loading of service vehicles will take place internally using a dock leveller system, and is located to the eastern part of the supermarket.  The vehicles will reverse against a sealed loading dock, and items will be rolled from the vehicles directly into the premises, this reduces the external working activity.  The plant area is also proposed to be located within this area.  This allays my concerns relating to noise disturbance in particular during the evening and night period.  Given the distance to residential properties in the vicinity, I am of the opinion that an hour’s restriction on the stores opening times and the deliveries times is not warranted.  This will be consistent with similar premises within Brighouse.

“However, there is a need to protect the amenity of the occupiers in the nearby residential properties I would therefore like to recommend (an acoustic barrier and scheme to control noise). ...

“Although the applicant may not propose to incorporate a cafe or bakery, it is common that developments of this nature do have in store bakeries or ancillary cafes.  If the end user was to change then I would therefore like to recommend (a condition requiring measures to suppress and direct odours emissions arising to be submitted)...

“Although the site is not within the Brighouse Air Quality Management Area, the boundary of the AQMA is on the opposite side of the river. I am mindful that the development proposes some 90 car parking spaces. I believe paragraph 35 of the NPPF supports the incorporation of facilities for electrically powered vehicles and in my view this size of development should allow for this. (Condition proposed)...

“Drawing number D19342/PY/C dated 9/7/12 shows the lighting levels for the car park lighting and light trespass contours.  However, it is not clear as to the height of the lux levels stated i.e. ground level or at 3m above ground level.  I also have concerns regarding the proposed lighting level of 42 lux at the boundary with the dwelling.  I would advise I consider that this site lies in an Environmental Zone E3- i.e. is one of medium/high brightness, as featured in the ILE Guidance notes for obtrusive light [now the Institute of Lighting Professionals GN01]. (Condition proposed)”

Subject to conditions it is considered that the proposal complies with Policy EP8.

Highway Considerations

Policy BE5 of the RCUDP states;

The design and layout of highways and accesses should:- 

i. ensure the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety; 

ii. allow access by public transport where appropriate; 

iii. provide convenient pedestrian routes and connectivity within the site and with its surroundings; 

iv. incorporate traffic calming, and speed management and reduction measures where appropriate; 

v. provide an attractive environment which respects the local character of the area; 

vi. take account of the Hierarchy of Consideration of POLICY GT 4 ‘HIERARCHY OF CONSIDERATION’; and 

vii. help to reduce opportunities for crime. 

Policy T18 sets out maximum parking allowances for new development, which is explained in the comments below.

The Highway Network Manager (HNM) has assessed the proposed development and made the following comments;

“The development comprises an A1 retail unit of 1369sq.m GFA with 90 proposed parking spaces. The Replacement Calderdale Unitary Development Plan has a range of a maximum of one space per 14sq m to 25sq m in an urban area, giving a range of 55 to 98 spaces. As the 90 proposed spaces falls within this range the parking provision is considered acceptable.


“According to the Design & Access Statement 'an Aldi store is a modest sized supermarket often fulfilling a neighbourhood shopping role as well as attracting customers from the surrounding area'. The store would be accessible on foot from the town centre, approximately 450m away [approximate distance to the centre of the town, as opposed to the distance to the boundary of the town centre mentioned on page 18], and a new pedestrian link onto Huddersfield Road is being proposed. The site would be served by several bus services and is close to the railway station. The site is therefore considered to be sustainable and would provide for a range of transport options.  


“One area of concern relates to the signal junction of Birds Royd Lane and Huddersfield Road. The submitted Transport Statement has indicated that the increase in traffic at the junction would be in the order of 5.7%. The daily fluctuation of traffic flow is generally taken to be around 5% and as such the development flows would not be likely to have a significant impact on the junction, although minor increases in queuing will no doubt occur. As such based on the predicted traffic flows the junction should be able to cope with this relatively minor increase in traffic.


“Whilst not all that obvious on the ground, there is an adopted highway ('Old Ford') running across the site, which will need to be legally closed under T&CPA powers before development commences.”

The HNM has no objections subject to conditions requiring the provision of the car park and bicycle parking facilities prior to first use of the development, surfacing and draining of areas so they do not flow onto the highway, and the provision of a block paved footway crossing on Birds Royd Lane.  

HY Consulting has critiqued the proposal on behalf of an objector.  It asserts (in a letter dated 15 October 2012) that there are road safety issues not addressed by the Transport Assessment, there is insufficient parking, the cycle parking is not covered and therefore unsuitable, and no assessment has been made of the impact of additional pedestrian and public transport trips.  The applicant’s Highway Consultant has considered the points raised and addressed them in turn:

“Site Access Visibility – given that the proposed site access is an existing access which is already in use by adjacent businesses, site access visibility is not considered to be a concern.  Latest research within Manual for Streets 2 concludes that there is little correlation between visibility and highway safety.  This notwithstanding, low exit speeds and vehicles slowing as they approach the signals are unlikely to be prevalent in this location Site observations confirmed this.  Traffic speeds past the access are/will be low, as traffic travelling past the access is either approaching or has just negotiated a signal controlled junction. It is considered that adequate visibility would be available form the access.

“Accident Data – during scoping discussions with the council, accident levels in the vicinity of the site were not considered to be significant. Accident data was requested from the Local Highway Authority as part of the application preparations and despite further requests for this to be provided the data was not forthcoming [this is referred to in the comment of the Highway Network Manager below]. The Highways Authority did not raise any concerns about highway safety as part of their formal consultation response. The Council prepares an annual document called “Sites for Concern” which identifies junctions with a recurring injury accident problem. This junction does not feature on this list.
“Requirements for Sheltered Cycle Provision – this will be explored as part of the development of the Implementation Travel Plan. Following occupation of the proposed food store, the Travel Plan Coordinator will review the utilisation of staff parking and the requirements for sheltered parking.

“Cycle Parking Location – HY Consulting has raised concern regarding the potential for conflict between cyclists and cars using the same access to the site. However, there are many examples of stores where similar scenarios occur. In addition, cycle parking has been positioned to ensure the most efficient use of space within the car park. The interaction of cyclists with vehicles is not perceived to be an issue, as staff shift times are unlikely to coincide with the food store peaks.

“Car Parking Provision – HY Consulting has queried whether the proposed development provides adequate car parking provision. The proposed development includes provision for 90 car parking spaces, which is consistent with guidance set out within the Calderdale RUDP. In any case, the guidance set out in the Calderdale RUDP is for a maximum not a minimum provision. This is to ensure the development does not over-provide car parking on the site, which would be at odds with promoting sustainable modes of travel to the site. The Highways Authority has confirmed that the proposed level of parking provision is acceptable.

“Servicing - The TA submitted in support of the planning application confirms that servicing will be undertaken outside of the peak hour periods. Additional information and clarification regarding actual delivery times could be provided from Aldi, if required. This was taken at face value and it is generally the case that supermarket deliveries are not made in peak periods. 

“Traffic Growth – no traffic growth has been applied to the proposed opening year. Given that traffic flows in Calderdale have stagnated, and in fact declined in the most recent 5 year period, Aecom affirms that the use of 2011 base data in its TA is robust.

“Pedestrian Ramp – The site proposes a new access for pedestrians from the eastern side of Huddersfield Road, which meets the desire line to the nearby bus stop and town centre facilities. These pedestrian amenities being provided to support the development proposals are sufficient to meet required needs.

“Base Flows – A full turning count was undertaken at the Huddersfield Road/Birds Royd Lane junction and the link movements on Birds Royd Lane were used to generate the site access junction model. The development flows were added to these base flows as it is observed that dominant movements from the existing site would be to and from the west. The site access junction operates well within capacity.

“Distribution / PICADY – Aecom has also updated the PICADY assessment for the site access junction, in response to the comments raised by HY Consulting. The percentage of vehicles classified as pass-by / diverted trips have now been incorporated for completeness and the attached modelling outputs show that the site access priority junction will operate well under capacity during the Friday evening and Saturday afternoon peak hour periods, with no queuing likely to be experienced.

“Conclusion - In conclusion, Aecom does not agree with the comments made by HY Consulting in respect of the TA which has been prepared in support of the proposed food store at Birds Royd Lane.  HY Consulting has raised a number of points concerning the impact of the proposed Aldi scheme on the surrounding highway network. It is considered that there are no adverse impacts or safety concerns resulting from the proposals. Sufficient car and cycle parking is proposed in line with Calderdale Council's requirements, ensuring a balance is maintained to encourage travel by sustainable modes, whilst considering any likely impacts that under provision would cause on on-street parking levels.

“The parking proposals will be fully supported by a robust Travel Plan [A Framework Travel Plan has been submitted in accordance with RCUDP Policy T1]. Cycle Parking will be regularly reviewed, to ensure provision is sufficient to meet changing demands, and to ensure consistency. A new pedestrian access to the site, in the form of a ramp and stairs to street level, is proposed from the eastern side of Huddersfield Rd, which meets the desire line to nearby bus stops and town centre facilities.  A revised PICADY site access model analysis, incorporating 100% of the development traffic plus base traffic, has been produced and this concludes that the junction operates well under its theoretical capacity.”
The HNM has also considered the issues raised by objectors and has provided the following comments;

“Visibility - The access is on the approach to a signal controlled junction, therefore traffic speeds past the access will be fairly slow. [No specific speed surveys were undertaken, just site observations. Traffic travelling past the access is either approaching or has just negotiated a signal controlled junction].  It is considered that adequate visibility would be available onto Birds Royd Lane. [The sight line to the west (right on egress, the critical direction) would be something like 2.4m x 90m, well in excess of what would be the minimum, which given the slow speeds would be something like 2.4m x 33m. The sight line to the east (left on egress) would, measured in strict accordance with the standards, be about 2.4m x 20m, however the road curves away and in practice a sight line of over 2.4m x 100m would be available, again well in excess of the minimum.]

“Accident data - The Council produces an annual document “Sites for Concern” in which all junctions which have an accident problem are identified. The signal junction of Huddersfield Road/Birds Royd Lane does not feature in this document. There is no reason to believe that this would occur as a result of the additional traffic from the development, because the Transport Assessment concluded that there would only be a minor effect on the junction in terms of additional traffic generation [The accident numbers for all junctions in Calderdale are examined in order to establish ‘sites for concern’. Those locations which have had at least 9 accidents in the previous 5 year period or 3 accidents in the latest year are identified. These are further examined to identify, if possible, the existence of any patterns which may be susceptible to remedial treatment.]
“Cycle Parking Location - The location is within a store car park scenario with low vehicle speeds. It is not always possible to completely segregate different road users.

“Car Parking Provision - The proposed level of parking provision is considered to be acceptable, because Replacement Calderdale Unitary Development Plan T18 (Maximum Parking Allowances) parking standards are maximum standards, and there was nothing to suggest that parking in excess of the maximum would be needed or even appropriate.

“Servicing - The TA submitted in support of the planning application confirms that servicing will be undertaken outside of the peak hour periods. 

“Increase in pedestrians not mitigated by provision of crossing services - Such provision is not considered to be justifiable in this case. It is anticipated that there are other crossing facilities further towards Brighouse which would accommodate pedestrians from the town centre.  

“Transport Assessment fails to consider road safety record and existing traffic on Princess Street - There is no recorded recurring accident problem on Princess Street. The access would be a shared access typical of many stores.  

“Traffic generation - The TA has been prepared using a nationally accepted database and there are considered to be no reasons to question the findings which are that the signal junction should still operate satisfactorily.”

Metro, who is the West Yorkshire Integrated Transport Authority (ITA) and West Yorkshire Passenger Transport Executive (PTE), was consulted on the application and has no objection to the principle of development.  It mentions that the site is located within walking distance of bus stops on Huddersfield Road that offer a number of bus services to destinations such as Huddersfield, Brighouse, Bradford and Leeds, that the site is also within a short walk to Brighouse Rail Station, and that the site is accessible. It suggests that the proposed car park should be managed to ensure that rail users are aware of any parking restrictions.  It also suggests that the provision of bus shelters at the closest stops would encourage the use of public transport, however there is no policy requirement for such a contribution and therefore it would not be reasonable to require the developer to provide them.   

Taking the above into account it is considered that the proposal complies with Policies BE5, T18 and S2 (Part Aii).
Nature Conservation Issues

Policy NE16 states that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.

The site is within a bat alert area, where there is a greater likelihood of bat roosts being present.  Brooks Ecological undertook a daytime inspection of the site in August 2011, in order to look for evidence of bats and assess bat roosting potential.  It concluded that the derelict mill building, which is to be demolished, has a limited roosting potential with no opportunity to be used as a breeding site and at best only used irregularly by single or small groups of crevice dwelling bats.  However, it states that as the mill is located next to the river roosting could not be completely ruled out.   

Subsequent to this a bat activity survey of the buildings at Princess Work was undertaken by J W Ecological in order to give greater confidence in the results of the daytime survey.  The survey indicated that there are no bats currently roosting in the mill building.  The survey recommends that tree removal along the north of the site should be kept to a minimum and external lighting should be kept to a minimum.  It also suggests that in order to enhance the site for bats the incorporation of new bat boxes or tubes would be desirable.

Although bats were not evident on site at the time of the survey it cannot be determined that there will be no bats roosting on site at the time of development, which could take place up to three years after the decision.  As such the Ecological Assessment recommends that works to the buildings should take place when bats are least likely to be active (November – March inclusive); and if this is not possible then any renovation/demolition should be preceded by emergence surveys to establish that bats are not present. 

An Ecological Assessment was undertaken by Brooks Ecological Limited, which suggests that the site is of low ecological value, based on the presence of a low number of species poor habitats.  Enhancement of the site is suggested, such as planting native tree species along the river bank and around the boundary and the incorporation of areas that could be attractive to roosting bats, such as adapted roof tiles and ridges.  Policy NE17 of the RCUDP states that development will be required, where appropriate, to enhance biodiversity and this is also established by paragraph 118 of the NPPF.
As recommended by the Ecological Assessment, due to the proximity to the bank of the River Calder, an Otter survey was undertaken.  There was evidence of Otter activity along the River Calder immediately adjacent to the proposed development site, but as no otter holts or other resting places were found in close proximity it was established that a European Protected Species license is not required.  To avoid impacts on otters the report sets out measures that should be implemented prior to and during construction works.  These measures include re-inspection of the banks of the river adjacent to the site for evidence of otter holts/resting places by an experienced otter surveyor prior to the start of development works, establishment of an 8m buffer between the site and the River Calder, limiting construction activities to daylight hours, and securing the site with Heras or Chestnut pale fencing.   A condition is proposed that requires the development to be carried out in accordance with the recommendations of the Otter Survey Report and Bat Activity Survey Report prepared by J W Ecological Ltd.

Bats and European otters are protected species under The Wildlife and Countryside Act (1981) plus amendments, and the Conservation of Habitats and Species Regulations 2010.  It has been established by the case of Woolley v Cheshire East Borough Council and Millenium Estates Limited that planning authorities must have regard to the requirements of the EC Habitats Directive when determining a planning application.  Therefore where the presence of European protected species is a material consideration the planning authority must be satisfied that the proposed development meets the tests as set out in the Directive.  In this case appropriately qualified ecologists have established that at the time of surveying there were no European protected species on the site, and therefore it is considered that the tests are not applicable.

The Environment Agency has commented on the proposed development in respect of biodiversity.  It asks that a planning condition is included requiring a method statement to be agreed to put appropriate control measures in place regarding the invasive species Japanese Knotweed and Himalayan Balsam present.
The EA also states “This development is proposed in close proximity to an existing watercourse.  Paragraph 109 of the National Planning Policy Framework requires the planning system to contribute to and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity where possible. Article 10 of the Habitats Directive stresses the importance of natural networks of linked habitat corridors to allow the movement of species between suitable habitats, and promote the expansion of biodiversity. River corridors are particularly effective in this way.

“Wherever possible, development should be set back from the watercourse to provide a wildlife buffer zone. The buffer zone, which should be at least 8 metres wide, (as recommended in the Otter Survey Report by JW Ecological Ltd, ref 985, dated 7 October 2011), should be free from all built development. Formal landscaping should not be incorporated into the buffer zone. The buffer zone should be planted with locally native species of UK genetic provenance and be appropriately retained and managed throughout the lifetime of the development.”

The site plan shows an 8m buffer zone from the river edge and replacement planting can be controlled by a landscaping condition.

Subject to conditions it is considered that the proposal complies with Policy NE16.

Policy NE15 of the RCUDP states; 

Development will not be permitted in a Wildlife Corridor if it would:-
i. damage the physical continuity of the Corridor; or
ii. impair the functioning of the Corridor by preventing movement of species; or
iii. harm the nature conservation value of the Corridor.”
Subject to the provision of a 8m buffer zone, as mentioned above, it is considered that the proposal will not damage the physical continuity, impair the function or harm the nature conservation value of the Corridor, as such the proposal complies with Policy NE15.

Flood Risk Issues

RCUDP Policy EP17 states;

In areas of flood risk identified as indicative floodplain by the Environment Agency, development will not be permitted unless:- 

i. the site lies within an area which is already substantially developed; 

ii. it would not increase the risks of flooding both on site and further upstream and downstream; 

iii. it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site; 

iv. it would not impede access to a watercourse for maintenance; 

v. it would provide adequate flood mitigation and flood warning measures; and 

vi. provisions are made for adequate access/egress in times of flood. 

It is considered that the policy is not wholly consistent with the NPPF in that it does not advocate a sequential approach to the location of development, although this is established in paragraphs 12.42 and 12.43 of the RCUDP, however criteria ii, iii,  v and vi repeat the requirements at paragraph 103 of Section 10 of the NPPF.  As such limited weight is given to the policy and the principle consideration is the NPPF.     The NPPF establishes that “When determining planning applications, local planning authorities should ensure flood risk is not increased elsewhere and only consider development appropriate in areas at risk of flooding where, informed by a site-specific flood risk assessment following the Sequential Test, and if required the Exception Test, it can be demonstrated that:

· within the site, the most vulnerable development is located in areas of

lowest flood risk unless there are overriding reasons to prefer a different


location; and

· development is appropriately flood resilient and resistant, including safe

access and escape routes where required, and that any residual risk can be

safely managed, including by emergency planning; and it gives priority to

the use of sustainable drainage systems.
The majority of the site is within Flood Zone 1.  The northern boundary of the site is within Zone 2, with Zone 3 located adjacent to the Northern boundary along the bank of the river.  The proposed development is classified as Less Vulnerable development, which the NPPF Technical Guidance establishes is appropriate development for Zones 1 and 2 subject to an appropriate flood risk assessment.  It is considered that there is not an appropriate site wholly within Zone 1 that would be able to accommodate the proposed development and as such the Sequential Test is passed.   

A site specific flood risk assessment (FRA) has been submitted in support of the application.      

The site is substantially developed, and involves the demolition of existing buildings to accommodate the proposed development.  The FRA suggests that in order to ensure flooding of the site does not affect the proposed store the minimum finished floor levels to all built development should be 55.8m AOD and the minimum car park level should be 55.2m AOD.  It states that in view of the proposed floor level of 60.50 AOD and a car park level of between 59.15m and 60.95m AOD the site is not considered to be at risk from flooding from fluvial sources at the proposed development level.

An easement between the built development and crest of the adjacent river bank has been provided to facilitate access to the river bank.

The site boundary and adjacent factory unit boundary wall are identified as flood defences.  There are no defences within the existing site, but the FRA states that the proposed development structure and boundary will provide further flood defences. 

The most likely cause of a potential increased risk of flooding to the site or further upstream or downstream is from surface water.  The FRA states that a surface water drainage system will be installed during development, discharging surface water to the existing combined sewer off Princess Street, or the River Calder.  It also sets out criteria for the drainage system in order to mitigate the risk of flooding.  Yorkshire Water recommends that all surface water is drained to the watercourse. 

The Environment Agency has considered the application, including the FRA, and it has no objection to the proposed development subject to conditions.  It states that the proposed development will only meet the requirements of the National Planning Policy Framework if the measure(s) detailed in the Flood Risk Assessment, submitted with this application, are implemented and secured by way of a planning condition on any planning permission.

As such it is considered that the proposal complies with policy EP17 of the RCUDP and Section 10 of the NPPF.

Drainage

Yorkshire Water is not satisfied with the FRA, which suggests that surface water may be drained to the existing combined sewer or the River Calder, in that it would wish to see surface water drained to the watercourse and not the combined sewer.  This is re-iterated by the Council’s Drainage officer who states “The applicant is reminded that surface water disposal to sewer is the last resort.”  This will not affect the suitability of the FRA, as it suggests that surface water could be drained to the River Calder.
YW mentions that there is a live water main within the site, on Princess Street.  The street is to be re-surfaced and retained, as is the existing concrete ramp to the adjacent property, and therefore the presence of the main will not affect the layout of the site.

YW also states that there is also a public sewer that crosses the site.  The site layout shows the line of the existing sewer and the line of the sewer as diverted.  Therefore the developers are aware of this issue and have developed the site layout accordingly.  A condition is proposed to secure the diversion.     

Full drainage details are to be required by condition.

Trees and Landscaping

Policy NE21 of the RCUDP states;

Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:-
i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;
ii. trees are retained which are identified as worthy of retention;
iii. retained trees are protected during construction work by planning condition or planning obligation;
iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;
v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and
vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.
There are a number of trees on the site, in particular on the north and west boundaries.  An Arboricultural Survey has been submitted, in accordance with Policy NE21.  The survey established that the site’s trees are dominated by Sycamore and Goat Willow that are of generally poor to low quality.  It suggests that the removal of individual trees should be acceptable providing that the main integrity of the river bank group can be maintained, and that the removal of trees should be accepted where they would otherwise restrict the viability of the scheme.

The site plan shows that trees on the western boundary are to be removed, however the majority of trees on the northern boundary immediately adjacent the proposed store are to be retained.  The Council’s Tree Officer has visited the site and considered the proposal.  He states that the main trees appear to be those situated down by the river, and notes that Environment Agency guidance is not to protect trees which are in the river or have the potential to affect the flow of the river.  He considers that the trees are at a much lower level and appear to be separated from the site by a boundary wall and therefore trees which are to be retained will not be affected by the works.  He also states that the arboricultural report appears to be professionally done and he would not raise any objections to the loss of trees within the site.  As such it considered that the proposal complies with Policy NE21.

Crime Prevention

Policy BE4 of the RCUDP states “The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime. In assessing development proposals particular attention will be paid to:- 

i. the use and creation of defensible space; 

ii. the creation of opportunities for natural surveillance; 

iii. the location and design of street lighting; 

iv. the location of footpaths and access points; 

v. the location and design of parking facilities; 

vi. the design of landscaping and in particular maximising opportunities for surveillance and avoidance of creating hiding places and secluded areas; and 

vii. advice provided by Police Architectural Liaison Officers.” 

The West Yorkshire Police Architectural Liaison Officer (WYPALO) has assessed the proposed development.  He has provided the following comments;

“I have looked at the issues from a Crime/ Fear of Crime/Community Safety stance in keeping with my terms of reference and in keeping with the Calderdale Unitary Development Plan, Safer Places, and the Crime and Disorder Act 1998.  

When looking to develop within residential areas there should be an objective to reduce crime and disorder, to create an ambience in which residents and users of the facility feel safe inside and outside and where potential offenders feel insecure and exposed.  I note the comments made in the Design and Access Statement regarding community safety and am of the opinion that the crime reduction strategy proposed is adequate for the risk.

I would recommend that the monitored CCTV system should conform to British Standard BS8495. Likewise the monitored alarm for the supermarket should conform to British Standard EN50131-1. Consideration should also be given to the provision of a panic alarm in any cash office within the main body of the supermarket.  

I note the proposals for lighting levels for the car park, and am of the opinion that these will provide a good constant and even level of illumination.“
An informative is to be added to the decision notice drawing the applicant’s attention to the advice from WYPALO.  It is considered that the proposed development complies with Policy BE4. 

Other Issues

The proposed development is alongside the River Calder.  Policy EP15 states Development proposals alongside canals and rivers should maintain or, where practical, make a positive contribution to their recreational, tourist or environmental value by:- 

i. retaining and/or improving public access, including access by disabled people, to and alongside the waterside, with, where feasible, new rights of way, with cantilevers where appropriate; 

ii. opening up the waterside where possible, and subject to conservation and other UDP considerations, by the orientation of frontages towards the waterside; 

iii. retaining and/or improving the potential for navigational use; 

iv. conserving the ecological and heritage value of the waterway and its surroundings; 

v. conserving the character and setting of the waterway; and 

vi. incorporating appropriate quality landscaping. 

The Canal and River Trust has been consulted on the proposed development.  It has a range of charitable objectives, which includes to operate and manage inland waterways for public benefit, use and enjoyment, to further the conservation, protection and improvement of the natural environment of inland waterways and to promote sustainable development in the vicinity of any inland waterways for the benefit of the public.  The Canal and River Trust raised no objection.  

The site is within the consultation zone for Leeds Bradford Airport.  Paragraph 9.77 of the RCUDP establishes that consultations are necessary where development proposals for buildings, structures, erections and works proposed are over 45 metres high.  The proposed development does not exceed this height and therefore consultation was not required.

Renewable Energy

Policy EP17 of the RCUDP states;

Major employment, retail and residential developments (either new build, conversion or renovation) will be required to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.

This is to be secured by condition.
CONCLUSION

The Town and Country Planning Act 1990 establishes that in dealing with an application the local planning authority shall have regard to the provisions of the development plan, so far as material to the application, and to any other material considerations.  

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

In assessing these considerations regard has been had to the key Replacement Calderdale Unitary Development Plan Policies:

E1 Primary Employment Areas - Development proposals within Use Classes B1, B2 and B8 will be permitted provided that the proposed development relates well in scale and character to the locality; does not create any unacceptable environmental, amenity, safety, highway or other problems; is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and is consistent with other relevant UDP policies. 

S2 Criteria for Assessing Retail Developments – Applications for retail proposals will be assessed on the following criteria; the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve; the development creates no unacceptable environmental, amenity, traffic, safety, or other problems; the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and all other relevant UDP Policies are met.  For locations not within town centres the following criteria will also apply; having been flexible about the scale, format and design of the development and the provision of car parking, there are no reasonable prospects of the proposed development being accommodated on an alternative town centre site(s); there will be no serious effect (either on its own or cumulatively with other similar permissions) upon the vitality and viability of any nearby town centre, as a whole; the proposed development is located where it can serve shoppers using public transport or other modes of transport such as pedestrians or cyclists as well as those travelling by car; the likely effect on overall travel patterns and car use, the objective being the reduction in travel mileage; the implications for other relevant UDP policies which relate to the use of the site; and the development would not undermine the retail strategy of the Plan.
BE1 General Design Criteria - Development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

BE2 Privacy, Daylighting and Amenity Space - Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.
BE3 Landscaping - Development proposals will be required, where appropriate, to be accompanied by landscaping schemes that include good quality hard and soft landscaping.
BE4 Safety and Security Considerations - The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.

BE5 The Design and Layout of Highways and Accesses - Highway access and parking in new development must provide for safe and efficient movement by pedestrians, vehicles, and cyclists.

BE6 The Provision of Safe Pedestrian Environments - All new developments should provide a safe and attractive environment at all times for pedestrians accessing or traversing the site.

BE8 Access for All - Development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities. 
GT4 Hierarchy of Consideration – In considering development the hierarchy of consideration is pedestrians, people with disabilities and emergency services; cyclists and horse riders; public transport users; taxis and motorcyclists; deliveries to local area; shoppers travelling by car; other freight movements; other high occupancy vehicles; and other private cars.

GT5 Transport Assessments – Transport assessments shall take into account the hierarchy of consideration and show how the needs of public transport, pedestrians, cyclists, the disabled and wheelchair users have been taken into account.

T1 Travel Plans – Travel plans will be required 
where development falls within the threshold and there implementation will be secured by condition or s106.

T18 Maximum Parking Allowances - New development should provide parking not in excess of the maximum allowances. In determining the appropriate level of parking to be achieved for any given development, consideration will be given to the following factors; the accessibility of the site; its relationship to urban areas, (including proximity to town centres and other locations of high accessibility); relevant parking or traffic management strategies; opportunities for the use of alternative modes of transport including public transport, walking and cycling.

T19 Bicycle Parking Guidelines - Bicycle parking shall be provided in accordance with guidelines.

T20 Motorcycle/Moped/Scooter Parking Guidance - Motorcycle/Moped/ Scooter parking shall be provided in accordance with guidelines.

T27 Safeguarding Aerodromes and Air Traffic Technical Sites - Certain applications for development will be the subject of consultation with the operator of the aerodrome or technical site and restrictions in height, or detailed design of buildings or development (likely to create a bird strike hazard) may be necessary as set out in DfT/ODPM Circular 1/2003.
GNE2 Protection of the Environment – Development should protect, conserve and enhance the character, quality and diversity of the natural, historic and cultural environment.

NE15 Development in Wildlife Corridors - Development will not be permitted if it would damage the physical continuity of the Corridor; or impair its functioning by preventing the movement of species; or harm its nature conservation value.

NE16 Protection of Protected Species - Development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.

NE21 Trees and Development Sites – Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:- a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction;  replacement tree planting is undertaken if; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.
EP5 Control of External Lighting – In urban areas, development involving the provision of external lighting, including the illumination of existing buildings will only be permitted where:- the lighting scheme is designed to limit the lighting levels to those required for the specific working purpose of the scheme and for security; and the design minimises glare and spillage of light from the site, especially into the night sky, areas of important nature conservation, residential areas and onto the highway.
EP8 Other Incompatible Uses - Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.

EP12 Protection of Water Resources - Development will not be permitted where it would affect the quality of water resources by means of pollution; or delay or prevent schemes to improve river quality; or adversely affect habitats and species dependent on the aquatic environment. 

EP14 Protection of Groundwater - Applicants will need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected.

EP15 Development Alongside Waterways - Development proposals alongside canals and rivers should maintain or, where practical, make a positive contribution to their recreational, tourist or environmental value.
EP17 Protection of Indicative Floodplain - In areas of flood risk identified as indicative floodplain by the Environment Agency, development will not be permitted unless:- the site lies within an area which is already substantially developed; it would not increase the risks of flooding both on site and further upstream and downstream; it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site; it would not impede access to a watercourse for maintenance; it would provide adequate flood mitigation and flood warning measures; and provisions are made for adequate access/egress in times of flood.
EP20 Protection from Flood Risk - Development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction.

EP22 Sustainable Drainage Systems - Development proposals shall incorporate Sustainable Drainage Systems, where possible and appropriate.

EP25 Energy Efficient Development - New development should be energy efficient. Where possible and appropriate, development proposals must incorporate energy efficiency and conservation techniques and technology in terms of design, orientation, layout and materials, provided that in addition they must be consistent with other UDP policies.
EP27 Renewable Energy in New Developments - Major employment, retail and residential developments (either new build, conversion or renovation) will be required to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements up until 2015 and 20% up until 2020.
In summary the key reasons for the above conclusion are;

· The proposal is located within the designated Primary Employment Area and is for an employment use, and it complies with Policy E1 of the RCUDP;

· The proposal fulfils the criteria of Policy S2 of the RCUDP and complies with the Sequential Test. 

· The proposed design and materials respect the character and appearance of existing buildings and the surrounding and the proposal complies with Policy BE1 of the RCUDP;

· The proposed development will not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants
· Subject to conditions the proposal would not lead to an unacceptable loss of amenity caused by odour, noise or other problems and it complies with Policy EP8 of the RCDUP;

· The proposal provides parking not in excess of the guidelines and it complies with Policy T18 of the RCUDP;

· The proposal provides an area for bicycle parking and motorcycles and it complies with Policies T19 and T20 of the RCUDP;

· The highway access and parking provides for safe and efficient movement by pedestrians, vehicles, and cyclists and complies with Policy BE5 of the RCUDP; 

· The development would not cause harm to protected species or their habitat and complies with Policy NE16 of the RCUDP;

· The proposal will not pose a detrimental threat to the movement of wildlife or harm the value of the Corridor and complies with Policy NE15 of the RCUDP;

· The proposal complies with the criteria in Policy EP17 of the RCUDP;

· Subject to conditions the site will have adequate drainage;

· The loss of trees will not harm the amenity of the area and the proposal complies with Policy NE21 of the RCUDP

· The proposal will not harm the value of the waterways and it complies with Policy EP15 of the RCUDP

Geoff Willerton

Head of Planning and Highways

Date:
1 May 2013



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Lisa Sutcliffe (Senior Officer) on Tel No: 392233
Annex 1 – UDP designation

Primary Housing Area

5.3 There are approximately 85,500 dwellings in Calderdale, the majority of which are concentrated within well defined housing areas in the main towns. The remaining dwellings are located in smaller settlements or in a scattered pattern throughout the outlying areas of the District. Existing residential areas perform a vital role within the District. They are an integral part of the fabric contributing to the identity of Calderdale. Furthermore, the retention of the existing stock needs to be safeguarded as it reduces demands for new housing and land. 

5.4 The consolidation and retention of such areas complements the objectives of Central Government and RSS (2004). In addition, within these main housing areas are located the schools, facilities and public transport to meet the needs of the local population. Any significant change to this broad picture of the distribution of housing in Calderdale cannot therefore be proposed. In addition, it is clear that people are increasingly concerned with their quality of life and place great emphasis on the maintenance or creation of a good housing environment. Most people will no longer tolerate the mixing of incompatible industrial and commercial land uses with residential land uses, still, so often a legacy of the past in Calderdale. The Council believes that this concern for the reasonable segregation of incompatible land uses should be reflected in UDP policies. Therefore, the Council will support and encourage improving residential standards of housing areas by defining Primary Housing Areas (PHAs) on the Proposals Map. Within these areas proposals for housing development on previously developed land will normally be supported, subject to policies and guidelines designed to protect and enhance the quality of the residential environment. It is appreciated that these housing areas will contain and require a mix of non-residential uses which support and enhance residential amenity by providing much needed local facilities such as shops, schools, religious and community buildings and public houses. Evolution of these areas, reinforced by decisions on planning applications, will over time achieve the clearer segregation of incompatible land uses. The objective is to resolve conflicts where neighbouring uses are clearly reducing the quality of people's lives. Removing areas of mixed-use is not the intention, particularly those areas where businesses on a small scale exist and which have evolved historically, as for example, in the Hebden Bridge area. The Plan recognises the value of such areas in giving the District its character and being attractive to tourists. The following Policies therefore apply: -...
5 Policy H 2

Primary Housing Areas are defined in the main settlements of Calderdale as shown on the Proposals Map. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced. Proposals for new housing on vacant land not previously developed and for other uses in Primary Housing Areas will be assessed against the relevant UDP policies.
Wildlife Corridor

11.53 Plants and animals become most sensitive to local extinction when their habitat is fragmented and reduced in size. The concept of the Wildlife Corridor is accepted as a realistic approach to nature conservation, in urban as well as rural areas, where it assists the integration of otherwise isolated areas of wildlife interest. The Corridors provide link habitats through which temporarily displaced species can migrate to other, less threatened sites. They are often linear features such as railways, rivers, canals and roadside verges forming, wherever possible, unbroken links between open countryside and elements of urban open space. These boundaries have generally been reintroduced into the Replacement UDP, with some changes to remove parts that ran through strongly defined existing urban areas. The Corridors link many important wildlife sites but are shown on the Proposals Map in a purely diagrammatic form. The outer hatched edges and arrow-heads are deliberately designed to reinforce the view that a policy principle is being reflected in the Plan, and not a hard and fast designation reflecting features on the ground. Some Corridors may appear to end in locations which are not shown as important wildlife sites because at this point the Corridor broadens out into the countryside generally, the whole of which is of nature conservation importance. 

11.54 UDP policy is to control unsympathetic development and ensure that development projects incorporate landscaping designed on ecological principles in these Corridors. If possible and appropriate, where development in the Corridors is permitted, use will be made of conditions or planning obligations that contribute towards the attainment of the objectives of the Calderdale BAP. In some cases, Corridors extend outside Calderdale into neighbouring local authority areas. Therefore, the Council will seek the co-operation of adjoining local authorities to ensure the interests of nature conservation are secured. Development within a Wildlife Corridor will be considered against the following Policy:- 

6 Policy NE 15

Development in Wildlife Corridors
Development will not be permitted in a Wildlife Corridor if it would:- 

i. damage the physical continuity of the Corridor; or 

ii. impair the functioning of the Corridor by preventing movement of species; or 

iii. harm the nature conservation value of the Corridor. 

Where necessary, Environmental Impact Assessments will be required to be submitted with development or other proposals. 

 Where development is permitted the Council will make use of conditions or planning obligations to:
a. minimise disturbance; 

b. protect and enhance the site’s nature conservation value; and 

c. where damage is unavoidable, require, where necessary, the developer to provide new or replacement habitats so that the total ecological resource remains at or above its current ecological level. 

Cycle Corridor

9.50 Individual and community benefits can accrue from growth in cycling within the District, particularly in relation to individual health and potential reductions in car use. Although the topography of the area is difficult, it does not hinder many cyclists from tackling the steeper hills and routes within the District. It does, however, generally confine many to the valley roads, which are also the most heavily trafficked. The very nature and vulnerability of the bicycle can easily bring motorised forms of transport into conflict with cyclists and cause difficulties for riders and other road users. It is therefore, important to make provision for the protection of cyclists in order to reduce conflict and thereby increase cycle safety. In the longer-term increased cycle use, through the provision of cycle lanes, routes and phasing at traffic signals, and the design, layout and location of developments will also bring benefits. 

9.51 The West Yorkshire Cycling Strategy contained within the WYLTP describes the potential for and the means by which cycling can contribute to the Plan's overall objectives and is fully supported by the Council. The Strategy has been translated into a detailed Cycling Action Plan within Calderdale and the other Districts. By encouraging more people to cycle, benefits to the whole community will accrue through:- 

i. Improved health and general fitness, reduced risk of heart attack, weight control and reduced stress. 

ii. Reduced pollution and congestion. 

iii. Reduced greenhouse-gas emissions. 

iv. Reductions in use of non-renewable fossil fuels. 

v. Economic gains through walking and cycle tourism and leisure activities. 

9.52 The needs of cyclists in the design and layout of highway schemes need to be taken into account in accordance with the Hierarchy of Consideration. For the purposes of this Policy a cycleway is any path, footway, bridleway or road where cycles are permitted. The Council is designating a number of cycleways in support of the West Yorkshire Cycling Strategy and as a result the following Policy will apply:- 
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Cycleways
The following routes are designated as cycleways:-
· Calder Valley  Cycleway (National Cycle Network); 

· Hebble Trail/ Elland Wood Bottom Lane Link; 

· Western Halifax; 

· Ovenden Cycle Route; 

· Triangle to Sowerby Bridge; and 

· Old Lane, Halifax. 

Where detailed route proposals are known these are shown on the Proposals Map. However, there are some circumstances where the details have not yet been determined. Therefore, there are some 'Corridors of Interest' also shown on the Proposals Map.  The detailed routes will be kept clear of development to ensure that a continuous linear route is available free of obstruction or other impediments. Along the 'Corridors of Interest', the existence of the proposals for a cycleway will be a material consideration in the determination of any planning application, in order to ensure that the overall connectivity of the cycleway is assured. Planning permission for development that may affect the integrity of the protected cycle routes will only be permitted where arrangements are made as part of the planning application for reasonable alternative routeing, which does not disadvantage cyclists and is secured either through conditions or through a planning obligation.
Leeds Bradford Airport Consult Zone

9.75 Under the requirements of DfT/ODPM Circular 1/2003, 'Safeguarding Aerodromes, Technical Sites and Military Explosives Storage Areas', the Council is required to put in place a policy protecting these sites from inappropriate development. Calderdale does not posses any Military Explosives Storage Sites, nor does it fall within the protection area for any such site outside the District. As a result this section deals purely with the safeguarding of aerodromes and technical sites. 

9.76 The main elements of concern arising from this Circular are the wind turbine consultation zone and the Aerodrome Safeguarding Map (concerned with building heights) for Leeds/Bradford Airport (LBA) and the protection zone for the technical area (concerned with air traffic control) at Hameldon Hill, between Burnley and Accrington in Lancashire. The areas shown on the Proposals Map are neither the responsibility nor the proposal of the Council. 

9.77 The Safeguarding Zones for Leeds/Bradford Airport and the Leeds/Bradford Airport Wind Turbine Consultation Zone are shown on the Proposals Map. All planning applications or development proposals for buildings, structures, erections and works falling within the criteria laid down within ODPM Circular 1/2003 are subject to consultations with the airport or site operator as follows:- 

· Within the LBA Safeguarding Zone the criteria for Calderdale indicate that consultations are necessary where the development proposals for buildings, structures, erections and works proposed are over 45 metres high. 

· Within the LBA Wind Turbine Consultation Zone applications for wind turbine proposals within 30 km of the airport are subject to consultation with the Airport Operator. The 30 km radius is a guideline to indicate that statutory consultation is necessary. However, depending upon the terrain, proposals beyond 30 km may sometimes prove to be problematic to aircraft safety and the operations of the airport. The Council will liaise with the Airport Operator in respect of wind turbine proposals in excess of 30 km to assess whether the Airport Operator wishes to be formally consulted on these proposals as well to ensure that air safety is taken into account in the determination of proposals. The Airport Operator will take the cumulative effects of wind turbine developments into account. 

9.78 The development of tall buildings, erections, structures or works can be a physical obstacle to aeroplanes and in addition to the physical obstacle that wind turbines can produce, the rotating blades can create certain problems particularly from the electro-magnetic fields, which may cause interference with navigation and aeronautical systems. The amount of interference depends on the number of turbines, their size, construction materials and location and on the shape of their blades. 

9.79 With respect to the Hameldon Hill Technical Site, consultations will be required for different heights of development depending upon their location within the safeguarded zone. This is because of the refracting effects of buildings upon radar signals and therefore the interference that can be caused affecting air safety. It is not intended to show the detailed zoning on the Proposals Map. However, generally within the Calder Valley and the towns lying within it height consultations will only be necessary for development in excess of 45.7 metres high. On parts of the high moorland, over 390 metres elevation, all planning applications will be referred for consultation. There is a sliding scale for consultations for varying heights of buildings. The detailed maps are kept within Planning Services and may be consulted during normal office hours. 

8 Policy T 27

Safeguarding Aerodromes and Air Traffic Technical Sites
Officially safeguarded areas have been established for Leeds/ Bradford Airport and the Hameldon Hill Technical Site. Certain applications for development will be the subject of consultation with the operator of the aerodrome or technical site and restrictions in height, or detailed design of buildings or development (likely to create a bird strike hazard) may be necessary as set out in DfT/ODPM Circular 1/2003.
Mixed-Use

4.24 A rationale behind the previous UDP (1997) was that, where appropriate, it sought to separate incompatible land uses such as employment and housing. Whilst this approach is still relevant, where certain conflicting land uses are concerned, given current development pressures on land there exists an increasing desire to seek to make the most effective and sustainable use of land. As a response to this objective the Government advocates the concept of mixed-use development, which is principally outlined in PPG4 ‘Industrial, Commercial Development and Small Firms' paragraphs 14 to 19. The notion of mixed-use development is not new, and basically involves the development of more than one use on a site or within a building and often seeks to establish a higher density development in a manner that produces an effective and sustainable development. Mixed-use development can help create vitality and diversity, increase access to work for local people, reduce the need to travel, make efficient use of brownfield land and can be more sustainable than development consisting of a single use. A mixed-use development allows for flexibility and could incorporate a range of uses such as residential, employment, retail, leisure and other community facilities. However, given the relatively small size of most suitable sites in Calderdale, it is unlikely that all these uses could be combined on a single development site. 

4.25 Mixed-use development is not appropriate for every site. For example, on a large-scale employment site that represents a scarce resource, the introduction of residential development could diminish the full employment potential of the site. However, mixed-use development can help to kick-start the development of difficult sites, for example by including a cost effective use such as residential in order to help to overcome prohibitive site preparation costs. As such, where it is appropriate, the mixed-use concept will be considered as a development option throughout the District. 

4.26 There can sometimes be an imbalance between the number of available jobs and people in certain locations. An aspiration is to try to redress any such imbalances by helping to support and strengthen the range of employment opportunities present in local areas. However, the occurrence of incompatible uses can cause problems for the occupiers both of new and existing developments. Any mixed-use development site or proposal will need to fit in with, and be complementary to, their surroundings. An important consideration in any mixed-use scheme is that the character of existing residential areas should not be undermined by inappropriate new uses. 

4.27 The most significant and appropriate form that mixed-use should take in Calderdale is the mix of housing and employment. However, not every form of employment will be suitable. The Use Classes Order dictates that any B1 use must be capable of being undertaken in any residential area without detriment to the amenity of that area. It is this specific form of employment (which encompasses uses such as offices, high tech industry, research and development, studios, and light industry) which together with housing will be supported in mixed-use areas as shown on the Proposals Map. Other forms of employment uses and ancillary facilities may also be supported, such as within the A1, A2 and D2 Use Classes and social and cultural facilities, but employment uses within Use Classes B2 or B8 will not generally be supported as they are not considered to be compatible with residential areas. 

4.28 In order to allow flexibility to develop attractive, imaginative and viable schemes, the area and amount of land appropriate to each particular land use on a mixed-use site is not specified. However, the Council’s objective is to achieve mixed-use development on these sites and, with the exception of the former Transco Site (MU2) which may be developed solely or predominantly for residential purposes, it is not envisaged that schemes for a single land use, or schemes that include disproportionately high amounts of a particular land use, will be viewed as acceptable. Conditions on planning permissions or planning obligations will be used to secure an appropriate mixture of uses and to ensure that all elements of a scheme are implemented as proposed. Developments could involve the use of buildings or land whose current or last use was for employment purposes for non-employment uses. Within the identified mixed-use sites, securing development that provides a satisfactory mixture of uses on the site as a whole, will outweigh Policy E 5 ‘Safeguarding Employment Land and Buildings’ considerations. Policy E 4 ‘Sites Allocated for Mixed-Use’ does allow for the extension of existing premises or proposals that support existing uses within the site. Policy E 4 ‘Sites Allocated for Mixed-Use’ lists larger sites that are allocated as mixed-use sites. Consideration will also be given to proposed mixed-use development outside these areas where the use would not undermine other UDP Policy objectives. The mixed-use sites together with any restrictions on their development are set out below:- 

9 Policy E 4

Sites Allocated for Mixed-Use
The sites in the table below are allocated to provide land for mixed-use development and are shown on the Proposals Map.
E4A: Within these areas development proposals which include a mix of residential and appropriate employment uses as outlined in the table will be permitted provided that the proposed development:- 

i. relates well in scale and character to the locality; 

ii. does not create any unacceptable environmental, amenity, safety, highway, or other problems; 

iii. is not for piecemeal development that would prejudice the comprehensive development of the site; and 

iv. is consistent with other relevant UDP policies. 

E4B: Within mixed-use sites, applications for a single use, or that comprise a disproportionately high amount of a particular use, will only be permitted in exceptional circumstances. Such applications will need to be justified either in terms of their non-suitability for mixed-use development or in terms of their contribution to the overall mixture of uses within the locality.
E4C: There are significant physical constraints on the development of the former Transco Site (Site MU2), which are regarded as the circumstances justifying an exception to the general restrictions on uses within mixed-use sites. In view of these constraints a residential development or mixed-use development with predominantly residential uses together with limited or ancillary other uses would be acceptable subject to the criteria set out in E4A.
E4D: Ancillary community facilities and other forms of land use (including extensions to existing buildings and proposals which support existing uses) will also be acceptable providing that they are compatible with residential development and comply with the above criteria.
	Site Ref
	Location
	Size (Hectares)
	Status
	Appropriate Use Classes

	MU1
	West of Boothtown Road, Boothtown, Halifax
	15.35
	PDL/GF
	A2, B1*, C1, C2, C3, D1 and ancillary small scale A1 and A3 

	MU2 §
	Former Transco site, Mulcture Hall Road, Halifax
	3.76
	PDL
	A1*, A2, B1*, C1, C2, C3, D1 (See also clause E4C) 

	MU3
	Former Horses at Work site, South Parade, Halifax
	2.92
	PDL
	A1*, A2, B1*, C1, C2, C3, D1 

	MU4 §
	Sugdens Mill, Mill Royd Street, Brighouse
	3.28
	PDL
	A1*, A2, A3, B1*, C1, C2, C3, D1, D2* 

	MU5
	Dewsbury Road, Elland
	4.71
	PDL
	A1*, A2, A3, B1*, C1, C2, C3, D1, D2*

	MU6
	Broad Street, Halifax
	1.96
	PDL
	A1, A2, A3, B1*, C1, C2, C3, D1, D2

	MU8
	Drakes Industrial Estate, Shay Lane, Halifax (formerly EM28)
	3.65
	PDL/GF
	A2, B1*, B2, B8, C1, C2, C3, D1 and ancillary small scale A1 and A3

	MU9
	Parade of Shops, Mixenden Road, Mixenden
	0.40
	PDL
	A1, A2, A3, B1, C1, C2, C3, D1, D2

	MU10
	Furness Avenue, Illingworth, Halifax
	3.47
	PDL
	A2, B1*, C1, C2, C3 D1 together with a significant proportion of Open Space


PDL = Previously Developed Land        GF = Greenfield
Footnotes:-
* Uses subject to an assessment against the sequential approach for retail, key town centre, leisure and office developments, and an assessment of the need for retail developments (POLICY GS 2 ‘THE LOCATION OF RETAIL AND KEY TOWN CENTRE AND LEISURE USES’, Policy S 1 ‘Sequential Approach for Retail and other Key Town Centre or Leisure Uses’, Policy S 2 ‘Criteria for Assessing Retail Developments’ and Policy E 8 ‘Criteria for Assessing Major Office B1 Development’ are of particular relevance).
§ = A flood risk assessment is required to be undertaken on these sites. It is the responsibility of the developer or applicant to undertake the flood risk assessment.

Conditions 
1.
The development permitted by this planning permission shall be carried out in accordance with the approved Flood Risk Assessment (FRA) by Fairhurst Ref 82423/01D dated July 2012, and the following mitigation measures detailed within the FRA:

A 3m easement along the riverbank must be provided as indicated on drawing Ref 82423/G07 Rev B within the FRA. 

The mitigation measures shall be fully implemented prior to occupation and subsequently in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

2.
Surface water draining from areas of hardstanding shall be passed through a trapped gully or series of trapped gullies, prior to being discharged into any watercourse, soakaway or surface water sewer. The gully/gullies shall be designed and constructed to have a capacity compatible with the area being drained, shall be installed prior to the occupation of the development and shall thereafter be retained and maintained throughout the lifetime of the development. Clean roof water shall not pass through the gully/gullies.

3.
No development shall take place until a detailed method statement for removing or the long-term management / control of Japanese Knotweed and Himalayan Balsam on the site shall be submitted to and approved in writing by the local planning authority. The method statement shall include proposed measures that will be used to prevent the spread of Japanese Knotweed and Himalayan Balsam during any operations e.g. mowing, strimming or soil movement. It shall also contain measures to ensure that any soils brought to the site are free of the seeds / root / stem of any invasive plant covered under the Wildlife and Countryside Act 1981, as amended. Development shall proceed in accordance with the approved method statement.

4.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

5.
Unless otherwise agreed in writing by the local planning authority, no construction of buildings or other structures shall take place until measures to divert or otherwise formally close the sewers and/or the water main that are laid within the site have been implemented in accordance with details that have been submitted to and approved in writing by the local planning authority.

6.
No piped discharge of surface water from the application site shall take place until works to provide a satisfactory outfall for surface water have been completed in accordance with details to be submitted to and approved by the local planning authority before development commences.

7.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

8.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including any details of any balancing works and off-site works, have been submitted to and approved in writing by the local planning authority.

9.
Unless otherwise approved in writing by the local planning authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

10.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge.  Roof drainage should not be passed through any interceptor.

11.
Before development begins details of an acoustic barrier, some 2.4 metres in height and extending between points A and B as shown on the approved plan, shall have been submitted to, and approved in writing by, the Local Planning Authority. The approved barrier shall be constructed prior to the first use of the development and shall be retained thereafter.

12.
A scheme to control noise that will emanate from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme(s) shall ensure that noise emitted from the site shall not exceed:

60 dB LAeq (1 hour) from 0700 hours to 1900 hours,

50 dB LAeq (1 hour) from 1900 hours to 2300 hours and

40 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, 

75 dB LAmax from 2300 hours to 0700 hours on any day

as measured at the boundary of the site between points a-b-c-d-e-f and  

55 dB LAeq (1 hour) from 0700 hours to 1900 hours,

50 dB LAeq (1 hour) from 1900 hours to 2300 hours and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, 

55 dB LAmax from 2300 hours to 0700 hours on any day as measured at the boundary of the site between points f-a.   The scheme(s) so approved shall be implemented before the first use commences and shall be retained thereafter.(

13.
Before the first use of the development commences details of a written scheme of measures to suppress and direct odours emissions arising from the development shall be submitted to the Local Planning Authority for approval.  The scheme shall include details of any abatement technology to be used to minimise or prevent emissions,

a)
the height, position and design of any external chimney or extraction vent, 

b)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

c)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

d)
any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

14.
Before development begins a written scheme giving details of the facilities to permit the recharge of an electrical battery-powered vehicles, which complies with IEE regulations and BSEN 62196-1, shall be submitted to the Local Planning Authority for approval.  Once approved the scheme shall be incorporated into the development and implemented no later than the first use of the development, and shall be retained thereafter.

15.
Before development commences a written scheme of measures to adequately control any light produced by artificial lighting at the proposed development should be submitted to the Local Planning Authority for approval. The light to be emitted shall comply with the recommendations of the Institute of Lighting Professionals (ILP) guidance note GN01 for environmental zone E3.  

The scheme should include the following information:-

a)
The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 

b)
The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

c)
The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

d)
A light contour map showing light spillage from the development at 1 lux, 2 lux, 5 lux, 10 lux and 25 lux levels, as measured at 3m above ground level . The map shall be site-specific and account for local topography.

e)
 The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties that fall within the 1 lux, 2 lux, 5 lux, 10 lux and 25 lux level contours.

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.  

16.
The development shall be carried out in accordance with the recommendations of the Otter Survey Report and Bat Activity Survey Report prepared by J W Ecological Ltd, Reference:985 and dated 07/10/11, and the Ecological Assessment prepared by Brooks Ecological Ltd, Reference: BE-R-1083-01 dated September 2011.  

17.
The development shall be carried out in accordance with the recommendations of the Arboricultural Survey prepared by Indigo Surveys, Reference: 11531/A1, dated October 2011.

18.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

19.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.

20.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

21.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

22.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the buildings or the completion of the development, whichever is the sooner; and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

23.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the development first being brought into use, a detailed Travel Plan shall be submitted to and approved in writing by the Local Planning Authority. Thereafter the provisions of the Travel Plan shall be implemented on the first commencement of the use of the development, and shall be so retained thereafter.

24.
Before development commences a scheme to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements of the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented before the development is first brought into use and shall be retained thereafter.

Reasons 
1.
To ensure that the development meets an acceptable standard of flood defence, and to maintain the provision for access and maintenance to the river bank, and to ensure compliance with Policies S2 and EP17 of the Replacement Calderdale Unitary Development Plan.

2.
To reduce the risk of pollution to the water environment, in particular the River Calder, and to ensure compliance with Policies S2 and EP12 of the Replacement Calderdale Unitary Development Plan.

3.
To prevent the spread of Japanese Knotweed and Himalayan Balsam, which are invasive species, to prevent avoidable damage to the nature conservation value of the site and to ensure compliance with Policies S2 and GNE2 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure proper drainage of the site and to ensure compliance with Policies S2 and EP14 of the Replacement Calderdale Unitary Development Plan.

5.
In the interest of satisfactory and sustainable drainage and to maintain the public water supply.

6.
To ensure that the site is properly drained and surface water is not discharged to the foul sewerage system which will prevent overloading, and to ensure compliance with Policies S2 and EP20.

7.
In the interests of satisfactory and sustainable drainage and to ensure compliance with Policies S2 and EP14 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of satisfactory and sustainable drainage and to ensure compliance with Policies S2 and EP14 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure that no foul or surface water discharges take place until proper provision has been made for their disposal and to ensure compliance with Policies S2 and EP14 of the Replacement Calderdale Unitary Development Plan.

10.
In the interest of satisfactory drainage and to ensure compliance with Policies S2 and EP12 of the Replacement Calderdale Unitary Development Plan.

11.
For the avoidance of doubt and in the interests of the aural amenity of occupiers of the neighbouring dwellings and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

12.
For the avoidance of doubt and in the interests of the aural amenity of occupiers of the neighbouring dwellings and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

13.
For the avoidance of doubt and in the interests of visual amenity and of the residential amenity of neighbouring occupiers and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of sustainability and in order to ensure compliance with Policy S2 of the Replacement Calderdale Unitary Development Plan.

15.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policies S2 and EP8 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policies S2 and NE16 of the Replacement Calderdale Unitary Development Plan.

17.
To safeguard the visual amenity provided by the retained trees on the site and to ensure compliance with Policies S2 and NE21 of the Replacement Calderdale Unitary Development Plan.

18.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

19.
In the interests of amenity and privacy and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

20.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with Policies S2 and BE1 of the Replacement Calderdale Unitary Development Plan.

21.
In the interests of visual amenity and to ensure compliance with Policies S2 and NE21 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies S2 and BE1 of the Replacement Calderdale Unitary Development Plan.

23.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

24.
To ensure the provision of renewable energy in accordance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal
The application site is a parcel of undeveloped land within Brighouse, approximately 800m west of the town centre.  It is located east of Elland Road (A6025), which is a classified road between Brighouse and Elland, and Brookfoot Lane (C531), which is a classified C road and provides access to Southowram and Halifax.  

The Calder and Hebble navigation runs to the south/southeast of the site.  To the west there is a vehicle sales yard and to the southwest a nut and bolt manufacture.  197 and 199 Elland Road are southwest of the site, and Brookfoot Business Centre is beyond these.  North of the site there is the Red Rooster public house and dwellings along Elland Road.

The proposal is to construct a B2 use class industrial building with a floor area of 4144m2.  It is also proposed to refurbish an existing steel framed structure in order to create an enclosed store (Use Class B8).  An existing access on Elland Road, north of Bapp Industrial Supplies, will be used to access the site.

Relevant Planning History

An application for a carpet warehouse on land at Vine Industrial Estate, west of the site, is pending a decision (Application No. 08/00793/FUL).  This application and the proposed development intend to use the same existing access.

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation 
	Primary Employment Area, Wildlife Corridor, Cycle Corridor

	National Planning Policy Framework 

 
	Core Planning Principles

1.Building a strong, competitive economy

Paragraphs 18 – 20

4. Promoting sustainable transport

Paragraphs 32, 34 - 36, and 39

7. Requiring good design

Paragraphs 56, 58, 60, 61, 64 and 65

10. Meeting the challenge of climate change, flooding and coastal change

Paragraph 93, 95, 96, 100, 101, 102 and 103

11. Conserving and enhancing the natural environment

Paragraphs 109, 111, 117, 118, 123, and 125

	Replacement Calderdale Unitary Development Plan Policies
	GP1 Encouraging Sustainable Development

GP2 Location of Development

GE1 Meeting the Economic Needs of The District

E1 Primary Employment Areas

GBE1 The Contribution Of Design To The Quality Of The Built Environment

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

GT3 Strategic Road Network

GT4 Hierarchy of Considerations

GT5 Transport Assessments

T1 Travel Plans

T13 Cycleways

T18 Maximum Parking Allowances

T19 Bicycle Parking Guidance

T20 Motorcycle/Moped/Scooter Parking Guidance

NE14 Protection of Locally Important Sites

NE16 Protection of Protected Species

NE20 Trees Preservation Orders

NE21Trees and Development Sites

EP5 Control of External Lighting

EP8 Other Incompatible Uses

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination

EP14 Protection of Ground Water

EP15 Development Alongside Waterways

EP17 Protection of Indicative Flood Plain

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

EP25 Energy Efficient Development

EP27 Renewable Energy in New Developments 


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

Publicity/ Representations:

The application has been advertised by means of site notices, press notices and neighbour notification letters.  9 letters of objection have been received.  

The application was re-advertised due to an amendment to the description and the publicity period is due to expire on 24 May 2013.  Any further received following the finalisation of this report will be updated verbally at the committee meeting.  

Summary of points raised:

· The proposed entrance is one of Calderdale’s busiest trunk roads used 24/7 with heavy goods vehicles travelling between Lowfields and the M62.
· An already dangerous junction with access to and from Brookfoot Lane, the development will increase the danger.
· It’s on a designated flood plain, and climate change makes the need to safeguard these areas important.

· An increase in traffic noise and pollution will adversely affect quality of life.

· Part of a designated wildlife conservation area and Red Beck Valley – owls, jays, woodpeckers and bats have been seen regularly.

· Already seen protected trees being felled.

· An industrial development could be used for manufacturing, which would create noise and light pollution at unsociable hours.

· It will potentially increase the illegal use of Brighouse Wood Lane.

· Have not seen planning notices or had contact from the Council.

· The building is within 20m of the Calder and Hebble Navigation SEGI and the intervening space is mostly car parking.  It will have an adverse impact on the local wildlife site, which is important for otters and bats that are European protected species.

· The development will remove grassland, scrub and trees that add ecological value to the canal and river Wildlife corridor.  The scale and layout of the development leaves little scope for mitigation and enhancement.

· A continuous belt of native trees and scrub a minimum of 10m wide will be required along the top of the canal bank to provide screening and habitat mitigation and lighting should be low level and shielded from trees to reduce the impact on feeding bats.

· The size doesn’t relate well to neighbouring development.

· Impact on amenity in terms of landscape visible and reduction in house value.

· Surface water to mains sewers will impact on already overstretched drainage arrangements.

· The applicant has a poor record of fulfilling conditions relating to planning applications i.e. Hipperholme bus shelter.

· Impact on right to light.

· Concerned about sight lines.

· The road is subject to flooding.

· The developer must consult with the Director of Engineering Services [sic]

· The developer must make a financial contribution towards any required highway improvement works.

· Preservation of trees.

· Closeness of development to 197 and 199 Elland Road.

· Development should be restricted so as to leave a 3m buffer zone with mature trees and a programme of underplanting.

· It should be subject to normal/restricted working hours.

· The ownership certificate is incorrect as Stercap Ltd own part of the site, and this is not a simple mistake.

· The Council are referred to planning application 08/00793 where the issues of ownership were set out and acknowledged in some detail.

· The Council are request to decline to entertain the application as an invalid application and one that does not conform to statutory requirements.

· It is clear from the decision in Pridmore, that the application is invalid.

Ward councillor comments:

· None received

MP comments:

· None received

Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Principle

Section 1 of the NPPF establishes that the Government is committed to ensuring that the planning system supports sustainable economic growth.  

The site is within an area designated as a Primary Employment Area.  Policy E1 of the RCUDP states that within such areas development proposals within Use Classes B1, B2 and B8 will be permitted provided that it;

i. relates well in scale and character to the locality;
ii. does not create any unacceptable environmental, amenity, safety, highway or other problems;
iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and
iv. is consistent with other relevant UDP policies.
The proposed building is substantial size, 132.8m x 31m x 14.2m (to the ridge), but it is comparable to the industrial buildings on the adjacent side of Elland Road at Brookfoot Business Park, and as such it would not be out of scale or character with the locality.

The development will not create any unacceptable problems, which are discussed under the headings below where relevant.

There is a bus stop within approximately 150m of the site, and public transport is accessible to Elland, Southowram, Halifax and beyond.  There is a footpath along the highway and as such the site is can be accessed by pedestrians.

The Economic Statement provided by the Applicant states “It is proposed that the unit will be occupied by Brighouse Patent Walling Systems, who will manufacture their prefabricated walling systems. It is proposed that 40 full times jobs will be created along with safeguarding a number of existing jobs. The jobs to be created will be a mix of office staff, skilled and non skilled labour in the factory area. The factory area circa 3751.5m2 will be occupied by the skilled and non skilled labour producing the prefabricated wall panels and the remained will be occupied by office staff. It is intended the majority of the jobs to be created will be given to local people within the Calderdale area.”
The Head of Regeneration - Business & Economy Section fully supports the development as it is in an area with high demand for industrial space and is one of the few remaining undeveloped employment sites in Calderdale for this scale of development, which they state is not common in the current economic climate and is very much welcomed.  They also welcome the new jobs that the scheme will bring to the local economy.

It is considered that the proposal is consistent with other relevant UDP policies, as discussed below.

Materials, Layout and Design

Section 7 (Requiring good design) of the NPPF establishes that development should add to the quality of the area, respond to local character and history and reflect the identity of local surroundings and materials, create safe and accessible environments, and be visually attractive.

RCUDP policy BE1 requires that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The proposed industrial building is to be constructed from an artificial stone base wall and cladding, and cladding for the roof.  It is of a simple rectangular form with dual pitched roof, typical of industrial buildings in the area.

The store, which is 75.3m x 32.4m x 11.6m (to the ridge), is an existing structure and it is proposed to construct an artificial stone and goosewing grey cladding facade, with merlin grey cladding for the roof.

The proposed design and materials are in keeping with the character and appearance of industrial buildings at Brookfoot Business Park to the north east of the site, and Brookfoot Business Centre and Brookfoot Mills to the southwest and west.

It is considered that the proposal complies with Policy BE1.

Residential Amenity

RCUDP policy BE2 requires that the development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.

Annex A of the RCUDP sets out minimum distances between dwellings and non-residential buildings.  It recommends a minimum distance of 12 metres between lounge or dining room windows and walls of non-residential buildings.  

197 and 199 Elland Road are southwest of the site, and there will be a minimum of 40m between the rear of these houses and the proposed building.  The building will also be northeast of the dwellings and therefore it will have a limited overshadowing impact.  As such it is considered that the proposal will not have a significant impact on the privacy or daylight of residents, and the proposal complies with policy BE2.

Policy EP8 of the RCUDP establishes that incompatible land uses will only be permitted it they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  In consultation with the Head of Housing and Environment conditions are proposed in order to control the hours of loading/unloading or external working activities, and to require the submission of a scheme to control noise in the interests of residential amenity.

Policy EP5 of the RCUDP requires that lighting schemes are designed to limit lighting levels to those required and minimise glare and spillage of light.  As such a lighting scheme is to be required by condition.  

Highway Considerations

Section 4 of the NPPF establishes that all developments that generate significant amounts of movements should be supported by a Transport Assessment and a Travel Plan should be provided.  

Policy BE5 of the RCUDP seeks to ensure that access and parking in new development provides for safe and efficient movement by pedestrians, vehicles and cyclists.  Policy T18 sets out maximum parking allowances.  Policy T1 of the RCUDP requires that a Travel Plan be submitted for any application falling within the thresholds of table 9.1, which for Use Class B2 is greater than 1,000sq.m.

The Highway Network Manager (‘HNM’) has considered the proposal and comments;

“The proposal is for a new B2 General Industry unit of 4144sq m and the refurbishment of a further existing unit of 592sq m for B8 use. A large turning/servicing area is to be provided which would satisfactorily accommodate large HGVs. The site is located within a Replacement Calderdale Unitary Development Plan Primary Employment Area (PEA). An existing access is to be utilised. The access is onto A6025 Elland Road, a distributor road carrying a large volume of traffic. The Transport Assessment/Travel Plan indicates that there would indeed be an increase in traffic utilising the access, but that the increase would not be noticeable on the wider highway network. This is concurred with. It is considered that the layout of the access is such that it could safely accommodate the additional turning traffic resulting from this proposal. 66 parking spaces are to be provided, a ratio of 1 space per 72sq m Gross Floor Area. This is towards the limit of the Replacement Calderdale Unitary Development Plan maximum allowance of 1 space per 75sq m in an urban area. The site is served by reasonably frequent bus services and it is just over a kilometre from Brighouse town centre, probably on the limit of how far most people would be prepared to walk. Nevertheless there would appear to be areas within the site which could be used for "overspill" parking if necessary and it is considered highly unlikely that the proposal would result in on street parking on Elland Road, given the nature of the road in this location.”
Conditions are proposed to secure the formation of car and cycle parking, implementation of the travel plan, provision of the servicing/maneuvering/turning yard, and surfacing of areas used by vehicles.
Listed Building issues

Policy BE15 of the RCUDP asserts that development will not be permitted if it harms the setting of a Listed Building. 

To the northeast of the site there is a milestone on Elland Road, which has a Grade II listing.  There is a stone wall and trees between the milestone and the site, which provides some screening and therefore there will not be a significant impact on the setting of the milestone.  

The proposal complies with policy BE15.

Nature Conservation

Paragraph 109 of the NPPF recognises that the planning system should aim to conserve and enhance the natural and local environment by minimising impacts on biodiversity and providing net gains in biodiversity where possible.  Paragraph 118 of the NPPF states that if significant harm resulting from a development cannot be avoided (through locating on an alternative site) adequately mitigated, or, as a last resort compensated for, then planning permission should be refused and that opportunities to incorporate biodiversity in and around developments should be encouraged. Article 10 of the Habitats Directive stresses the importance of natural networks of linked habitat corridors to allow the movement of species between suitable habitats, and promote the expansion of biodiversity. River corridors are particularly effective in this way. Such networks and corridors may also help wildlife adapt to climate change.
The site is within a designated Wildlife Corridor and lies adjacent to the Calder and Hebble Navigation Site of Ecological and Geological Importance (‘SEGI’).  RCUDP policy NE14 states that development that is likely to have an adverse impact on a SEGI will not be permitted, and where development is permitted the Council will make use of conditions to minimise disturbance and protect and enhance the site’s nature conservation value.  Policy NE15 states that Development will not be permitted in a Wildlife Corridor if it would:- 

i. damage the physical continuity of the Corridor; or 

ii. impair the functioning of the Corridor by preventing movement of species; or 

iii. harm the nature conservation value of the Corridor. 

The Calder and Hebble Navigation SEGI is designated for its open water plant communities and value for appreciation of nature.  The site is also important for otters and bats, both of which are European protected species.  The proposed site plan shows that trees and plants along the edge of the canal will be cleared and it would suggest that the car park will extend up to this edge.  The Environment Agency (‘EA’) asserts that where possible development should be set back from the watercourse to provide a wildlife buffer zone, and this is also mentioned in the objection from West Yorkshire Ecology (‘WYE’).  The EA suggests that the buffer zone should be at least 8 metres wide, but WYE would prefer 10m, and should be free from all built development.  It should not include formal landscaping but should be planted with locally native species of trees and scrub that are of UK genetic provenance, and it should be appropriately retained and managed throughout the lifetime of the development.  

WYE also has concerns about the impact of lighting on feeding bats, and they suggest that lighting should be at a low level and directed away from or shielded from the tree belt to reduce the potential impact.  A written scheme of measures to adequately control any light produced by artificial lighting at the proposed development will be required by condition.

Although the proposal will have some impact on the SEGI and Wildlife Corridor it is considered that the impact can be mitigated by appropriate landscaping and lighting.  As such it is considered that the economic benefits of the development, which includes job provision, outweighs the minimal ecological impact.


Flood Risk
The NPPF establishes that the Sequential Test should be applied to development with the aim to steer new development to areas with the lowest probability of flooding.  The site is within flood zones 2 and 3, which are areas of medium-high probability of river and sea flooding, but as asserted by the Head of Regeneration there are limited available sites within Calderdale to accommodate a development of this scale, and there are no sites in flood zone 1 within Brighouse that could accommodate the proposal. Table 1 of the Technical Guidance to the NPPF establishes appropriate uses for these zones, and these include less vulnerable uses of land.  Table 2 establishes that general industry and storage is a less vulnerable use.  As such it is considered that the Sequential Test is passed.

Policy EP17 of the RCUDP asserts that in areas of flood risk development will not be permitted unless it meets the following criteria;

i. the site lies within an area which is already substantially developed;
ii. it would not increase the risks of flooding both on site and further upstream and downstream;
iii. it would not be at risk of flooding itself, particularly in respect of its impact on the occupiers of the site;
iv. it would not impede access to a watercourse for maintenance;
v. it would provide adequate flood mitigation and flood warning measures; and
vi. provisions are made for adequate access/egress in times of flood.
The site is within an area that has already been substantially developed.  

A Flood Risk Assessment has been submitted with the application which establishes that surface water sewers will be required within the development, it is proposed to reduce runoff from the site by 30% and an additional 250m3 of formal storage will be required to limit the runoff rate.  It is considered that with the implementation of appropriate measures the proposal will not increase the risk of flooding elsewhere.  

There is a probability that the site will flood however mitigation can be implemented to flood proof the building, and limit the impact.

The proposal will not impact on access to the watercourse.

The EA recommends that consideration be given to use of flood proofing measures to reduce the impact of flooding when it occurs. Flood proofing measures include barriers on ground floor doors, windows and access points and bringing in electrical services into the building at a high level so that plugs are located above possible flood levels.

Drainage

Policy EP14 of the RCUDP requires Applicants to demonstrate that adequate foul and surface water drainage infrastructure is available and that ground and surface water is not adversely affected.

The Canal and River Trust state that the Flood Risk Assessment indicates that surface water may be discharged into the canal when final drainage plans are formulated and that full drainage details should be submitted to the Local Planning Authority, so as to ensure that only clean surface water run-off will be allowed to discharge into the waterway, and, if necessary, interceptors and other measures should be included to prevent the risk of pollution. 


Yorkshire Water Services has been consulted on the proposal and they have not objected subject to conditions, although they make observations with regards to stand-off distances, that the public sewer network does not have capacity to accept discharge of surface water from the site, further clarification is required on surface water disposal.

 
Further details are required, to be requested by condition, to ensure that the proposal complies with policy EP14.

Trees and Landscaping

Policy NE20 of the RCUDP establishes that development that would threaten the future survival of protected trees will not be permitted unless the removal of trees would be in the interests of good arboricultural practice or the benefits of the development including replacement planting will outweigh the harm caused by the removal of the trees.

The south/southeast section of the site is covered by a TPO, and the proposed site plan shows that these trees are going to be removed.  The Council’s Tree Officer comments that the tree report highlights that the majority of trees are healthy and in a fair or good condition.  He noted, from visiting the site, that a number of the trees contain Ivy both up the stem and within the crown, which may hide defects and make the trees more prone to windthrow. The report comments that the trees have a limited life expectancy of between 10-20 years although some will last longer.

He considers that the trees within on the southern boundary of the site do offer some amenity to the area; however he states they are not the only trees in the immediate area with Freemans Wood to the west. The trees on the southern boundary would create an attractive screen to any development however due to the limited useful life expectancy and included unions this would only be short term.  

As the trees are not of high amenity value and they have a limited life expectancy it is considered that the harm caused by the removal of the trees is outweighed by the economic benefits of the proposal, and as such it complies with policy NE20.

The Tree Officer suggests that if the application is recommended for approval consideration should be give to the planting of suitable trees on the southern boundary and adjacent to the canal. 

Development alongside waterways

The Calder and Hebble Navigation is south/southeast of the site.  Policy EP15 of the RCUDP states “Development proposals alongside canals and rivers should maintain or, where practical, make a positive contribution to their recreational, tourist or environmental value by:- 

i. retaining and/or improving public access, including access by disabled people, to and alongside the waterside, with, where feasible, new rights of way, with cantilevers where appropriate;
ii. opening up the waterside where possible, and subject to conservation and other UDP considerations, by the orientation of frontages towards the waterside;
iii. retaining and/or improving the potential for navigational use;
iv. conserving the ecological and heritage value of the waterway and its surroundings;
v. conserving the character and setting of the waterway; and
vi. incorporating appropriate quality landscaping.”
The site is on private land and will not infringe of a public access to the Calder and Hebble Navigation, nor will it affect its navigational use.  The building will have an impact on the setting of the waterway given its size but with planting it’s impact may be minimised.

The Canal and River Trust, whose objectives include furthering the conservation, protection and improvement of the natural environment of inland waterways and promoting sustainable development in their vicinity, has considered the proposal and raises no objections, subject to the imposition of conditions relating to boundary treatment, landscaping, drainage and contamination.

They consider that although there are similar types of development already present within the vicinity of the site the proposed building will have a major visual impact on the waterway corridor.  They stress that replacement planting is important in order to improve the appearance of the site when viewed from the waterway, and to enhance the biodiversity of the area.

Subject to landscaping conditions it is considered that the proposal complies with policy EP15.

Contaminated Land

On sites where there is contamination, or good reason to believe that contamination may exist, the Applicant is required to submit a contamination survey in accordance with policy EP9 of the RCUDP.  A Contamination Appraisal Report has been submitted which concludes that there are isolated and relatively low levels of localised contamination, but given the absence of any significant hydraulic gradient the level of risk of contamination to the Calder and Hebble Navigation is considered to be low.

The Canal and River Trust considers the report to be limited in scope with no sample information relating to the upper 2.5m of the land which appears to be made ground and potentially more contaminated than the underlying ground. They suggest that if the made-ground is contaminated and is disturbed there is a risk that it could impact on the waterway, and therefore they recommend that further investigations is secured by condition.

The Environment Agency recommends that the Applicant  follows the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination.
Crime Prevention

Policy BE4 of the RCUDP asserts that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  The West Yorkshire Police Architectural Liaison Officer has provided details of security standards that should assist in securing the development.  The Applicant is advised to undertake these, or other appropriate measures, in order to reduce the risk of crime.
Renewable Energy Issues

Policy EP27 of the RCUDP requires major employment developments to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements up until 2015 and 20% up until 2020.
The Renewable Energy Statement provided by the Applicant states “The proposed development will be built to building regulations standard and be air tight to a minimum level of 10m3/(h.m2) at 50Pa. The applicant has a licence to siphon water from the nearby water course. It is intended that this water will be used for the manufacturing process of the prefabricated walling system. The area marked ‘Tanks’ on the site plan will house water storage tanks.”
Although these measures are welcomed they will not generate renewable energy.  A condition is proposed that will require a scheme to incorporate on-site renewable energy in accordance with policy EP27.

Other Issues

The impact on the value of a property is not a material planning consideration.

Land ownership has been raised into question.  An amended ownership certification submitted on 5 March 2013 prior to validation of the application, and this establishes that notice of the application was served to Stercap Ltd on 26 October 2012.  The Applicant confirms that they have served notice on all other owners of the land.

On 30 April 2013 the red line around the development site was amended so at to remove Stercap Ltd’s land from the application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
8 May 2013



10 Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392155 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

3.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner; and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

4.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of industrial unit and shall thereafter be retained.

5.
a.  No part of the development hereby permitted shall commence until;

i) an investigation and assessment methodology, including analysis suite and risk assessment methodologies, has been agreed in writing prior to site investigations by the Local Planning Authority. 

ii) a site investigation and assessment has been carried out by appropriate qualified and experienced personnel to determine the status of contamination [including chemical, radiochemical, flammable or toxic gas, asbestos, biological and physical hazards, other contamination] at the site and submitted to the Local Planning Authority. The investigations and assessments shall be in accordance with current Government and Environment Agency recommendations and guidance and shall identify the nature and concentration of any contaminants present, their potential for migration and risks associated with them.

iii) a remediation scheme, which shall include an implementation timetable, monitoring proposals and remediation validation methodology, has been agreed in writing with the Local Planning Authority. 

b.  After development commences, if any potentially contaminated (unusual/suspect) material or flammable/toxic gas not previously identified is discovered, then a further assessment and reviewed remediation scheme will be required by the Local Planning Authority. If no contamination is found then this should be detailed in the completion report.

c.  A written confirmatory sampling and analysis programme with an appropriate risk assessment for the site in the form of a completion report to confirm the adequacy of remediation shall be submitted to the Local Planning Authority and approved in writing before this condition will be discharged.

6.
Surface water draining from areas of hardstanding shall be passed through an oil interceptor or series of oil interceptors, prior to being discharged into any watercourse, soakaway or surface water sewer. The interceptor(s) shall be designed and constructed to have a capacity compatible with the area being drained, shall be installed prior to the occupation of the development and shall thereafter be retained and maintained throughout the lifetime of the development. Clean roof water shall not pass through the interceptor(s). Vehicle washdowns and detergents shall not be passed through the interceptor.

7.
All downpipes carrying rain water from areas of roof shall be sealed at ground-level prior to the occupation of the development. The sealed construction shall thereafter be retained throughout the lifetime of the development.

8.
Inspection manholes shall be provided on all foul and surface water drainage runs such that discharges from individual units can be inspected/sampled if necessary. All manhole covers shall be marked to enable easy recognition. Foul will be marked in red. Surface water will be marked in blue. Direction of flow will also denoted. Where more than one discharge point is proposed, manholes will also be numbered accordingly to correspond with their respective discharge point.

9.
During the construction period all surface water run-off shall be passed though a settlement facility or settlement facilities prior to being discharged into any watercourse, soakaway or surface water sewer. The facility shall be retained and maintained until such a time that construction works are complete.

10.
Before development begins details of a buffer zone between the Calder and Hebble Navigation and the site shall be submitted to and approved in writing by the Local Planning Authority.  The buffer zone shall be a minimum of 8 metres wide, free from all development, and planted with locally native species of trees and shrubs.  The development shall be carried out in accordance with the approved details and so retained thereafter.

11.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no external loading or unloading of vehicles, outside movement of fork lift trucks or external working activities from the site between the hours of 21.00 hours and 07.00 hours on any day.

12.
Before the development commences details of a scheme to control noise emanating from the development and including details of the sound insulation of the building envelope shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall ensure that noise emitted from the site shall not exceed:

55 dB LAeq (1 hour) from 0700 hours to 19.00 hours on any day and 

40 dB LAeq (1 hour) at any other time on any day and , 

85 dB LAFmax on any day, as measured on the boundary of the site. The scheme so approved shall, thereafter, be implemented before the first use commences and shall be retained thereafter. (NPPF 109, 120, 123 and RCUDP EP8)

13.
Before development commences a written scheme of measures to adequately control any light produced by artificial lighting at the proposed development should be submitted to the Local Planning Authority for approval. The light to be emitted shall comply with the recommendations of the Institute of Lighting Professionals (ILP) guidance note GN01 for environmental zone E2. 

The scheme should include the following information:-

a) The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 

b) The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

c) The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILP guidance.

14.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works on or near watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

15.
The development shall not be brought into use until the servicing/manoeuvring/turning yard shown on the permitted plans has been provided. This area shall be retained thereafter, unless otherwise agreed in writing by the Local Planning Authority.

16.
The development shall not be brought into use until the car/motorcycle parking facilities shown on the permitted plans have been provided. These facilities shall be retained thereafter.

17.
The development shall not be brought into use until the cycle parking facilities shown on the permitted plans have been provided. These facilities shall be retained thereafter.

18.
Before they are brought into use all areas to be used by vehicles within the site shall be surfaced, sealed and drained so that water does not flow onto the highway. These areas shall be so retained thereafter.

19.
The sole means of vehicular access to the site shall be via the existing access onto Elland Road included in the red lined site boundary and no vehicular access shall be taken via the access to the north of the site.

20.
No part of the development shall be occupied prior to implementation of the Approved Travel Plan (or implementation of those parts identified in the Approved Travel Plan as capable of being implemented prior to occupation). Those parts of the Approved Travel Plan that are identified therein as being capable of implementation after occupation shall be implemented in accordance with the timetable contained therein and shall continue to be implemented as long as any part of the development is occupied. The records of implementation shall be made available to the Local Planning Authority. 

21.
Before commencement of any works on site details of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dish-washing areas shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include proposals for regular emptying and disposal of the grease by a registered contractor to a licensed waste facility. The scheme approved should be implemented prior to the first operation of the development and retained thereafter.

22.
Before development commences, a crime prevention scheme shall have been submitted to and approved in writing by the Local Planning Authority , in accordance with the attached consultation from West Yorkshire Police. The scheme shall then be implemented upon the commencement of use of the development and shall be so retained thereafter.

23.
Before development commences a scheme to incorporate on-site renewable energy generation to provide at least 15% of predicted energy requirements of the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall be implemented before the development is first brought into use and shall be retained thereafter.

24.
Unless otherwise agreed in writing by the local planning authority, no building or other obstruction shall be located over or within 5.0 (five) metres either side of the centre line of the 675mm sewer, which crosses the site, and no building or other obstruction shall be located over or within 3.0 (three) metres either side of the centre line of the 200mm sewer, which crosses the site.

25.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

26.
Unless otherwise approved in writing by the local planning authority, there shall be no piped  discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policies BE1, BE3, NE14, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policies BE1, BE3, NE14, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with policies BE2, NE15 and EP15 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that the site is remediated to a satisfactory standard in order to protect public safety and the environment, including the waterway and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

6.
To prevent the contamination of clean surface water run-off and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

7.
To prevent the contamination of clean surface water run-off and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

8.
To allow pollution incidents to be more readily traced and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

9.
To prevent silty water from entering the water environment and to protect water quality and biodiversity and to ensure compliance with policies EP9, EP10, EP14 and EP15 of the Replacement Calderdale Unitary Development Plan.

10.
In the interest of protecting a Site of Ecological and Geological Interest and a Wildlife Corridor, and to ensure compliance with policies NE14 and NE15 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of the aural amenity of the occupiers of the nearby dwellings and to ensure compliance with policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

13.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties, pollution prevention and protected species and to ensure compliance with policies E1, EP5 and NE16 of the Replacement Calderdale Unitary Development Plan.

14.
To ensure proper drainage of the site and to ensure compliance with policies E1 and EP14 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with policies E1 and BE5 of the Replacement Calderdale Unitary Development Plan.

16.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.

17.
To ensure that adequate cycling facilities and to ensure compliance with policy T19 of the Replacement Calderdale Unitary Development Plan.

18.
To prevent the egress of surface water onto the public highway and in the interests of pedestrian and vehicular safety and to ensure compliance with policies E1 and EP20 of the Replacement Calderdale Unitary Development Plan.

19.
For the avoidance of doubt and in the interests of highway safety, and to ensure compliance with policy E1 and T18 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

21.
To ensure proper drainage of the site and to ensure compliance with policy E1 and EP22 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of crime prevention and In order to comply with the provisions of Policy BE4 of the Replacement Calderdale Unitary Development Plan.

23.
To ensure the provision of renewable energy in accordance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.

24.
In order to allow sufficient access for maintenance and repair work at all times, and to ensure compliance with policy E1 and EP22 of the Replacement Calderdale Unitary Development Plan.

25.
For the avoidance of doubt and in the interest of satisfactory and sustainable drainage, and to ensure compliance with policy E1 adn EP22 of the Replacement Calderdale Unitary Development Plan.

26.
To ensure that no foul or surface water discharges take place until proper provision has been made for their disposal, and to ensure compliance with policy EP22 of the Replacement Calderdale Unitary Development Plan.
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Variation of condition 3 of planning approval 10/00783 (Opening hours) to extend the opening hours to allow opening between Thursday and Saturday inclusive until 3.30am.
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Consultations:

Environmental Health Services - Pollution Section (E) 

Registration & Licensing (E) 

West Yorkshire Police ALO 

Description of Site and Proposal
The proposal relates to an existing bingo hall/club located on the south side of Wharf Street in Sowerby Bridge Town Centre.  To the north of the site there is a row of shops with flats above (41a, 43a and flats 1-3 47 Wharf Street).  Tubend, which is the subject of a planning application for a change of use to bar (A4) and brewery and formation of two houses (12/00965/FUL), and Engineers Inn, which is the subject of a planning application to convert it to a restaurant (Application No. 13/00168/FUL), are east of the site.  Hammonds Landing, which is an apartment block, is southeast of the site.  The Jolly Sailor apartments are west of the site, as are the shops along Wharf Street.

Planning permission was granted for the conversion of the bingo hall to a bar/restaurant in 2010.  A condition of the application is that the use of the premises is restricted to the hours of 10.00am to 12.30am Sundays to Wednesday and 10.00am to 02.00am on Thursdays to Saturdays.  This application seeks to vary that condition to extend the opening hours until 3.30am on Thursdays, Fridays and Saturdays.

The application is brought to Planning Committee at the request of Councillor Draycott and Councillor Wilkinson.

Relevant Planning History

An application for conversion of Bingo Hall to Bar / Restaurant including formation of new doorway and escape stairs at the site was permitted under delegated powers on 15 September 2010 (Application No. 10/00783/COU).

An application for conversion of existing detached outbuilding into apartment at the site was withdrawn on 21 December 2011 (Application No. 11/01065/CON).

An application for conversion of public house into five, one-bed apartments including an extension to the roof of the games room and construction of four dormers on the main building was refused under delegated powers on 27 March 2012 (Application No. 11/01582/FUL).

An application for variation of condition 3 of planning approval 10/00783 to extend opening hours from 2am to 3am Thursdays to Saturdays at the site was refused under delegated powers on 6 January 2012 (Application No. 11/01386/VAR).

An application for covered structure to existing patio with removable roof, new boundary walls and 2.2m timber fence at the site was refused under delegated powers on 22 May 2012 (Application No. 12/00280/FUL).  The reason for refusal was the inappropriate design and impact on the Conservation Area.

An application for variation of Condition 3 (Opening Hours) on approval 10/00783 to allow opening from 7.00am in the morning Monday to Saturday and from 8.00am on Sundays/Bank Holidays at the site was permitted under delegated powers on 20 December 2012. (Application No. 12/01296/VAR).

An application for covered walkway, new boundary walls, 2.2m high timber fence and storage container at the site was refused under delegated powers on 27 March 2013 (Application No. 12/01377/FUL).  The reason for refusal was the inappropriate design and impact on the Conservation Area. 

Key Policy Context:
	RCUDP Designation


	11 Town Centre, Conservation Area, Wildlife Corridor, Cycle Corridor, Sowerby Bridge Canal Wharves

	National Planning Policy Framework


	Conserving and Enhancing The Natural Environment

Paragraphs 109 and 123 

	RCUDP Policies
	EP8 Other Incompatible Uses


The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
Consultations

Head of Housing & Environment - Environmental Protection Section

Head of Customer Services & Communications - Licensing
Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  Two letters of objection have been received.

Summary of points raised:

· The venue is right on [objector’s] doorstep - constantly finds litter, there is general noise from the smoking area and if it opens any later the sound will carry even more.

· Existing noise from music and people coming and going from the venue.

· Saturday 20th and 27th April - there was noise from 11.30pm to 1am due to a long queue of people waiting to go into the venue because it was full.

· Thursday 2nd May – both inside and outside doors were open until 1am letting more noise out.

· On Saturday 27th April there was noise from taxi horns – 33 between 12.30-2.30am

· Smell of fumes from taxis parked on main road with engines running is also a problem and dangerous to health

· Unable to open windows or have a good nights sleep until the noise stops.

· There is no other establishment in Sowerby Bridge that is open later than Roxy Venue.

Ward councillor comments:

Councillor Wilkinson supports the application as he asserts that there is at least one other nearby establishment with a licence to sell alcohol until this time, and he doesn’t believe it makes sense for people to be wandering from place to place.  He states that he visited the premises recently on a weekend evening and was impressed with their attitude to security, with no fewer than 4 staff on the door and more inside the venue.  He is also satisfied that they have made all reasonable efforts to reduce the disruption to neighbouring dwellings.  For these reasons he requests that the application be referred to Planning Committee if the recommendation is to refuse the application. 

Councillor Draycott comments that he supports the application as it should reduce the potential for problems caused by customers moving between drinking establishments in the early hours of the morning.  He considers that the application should be referred to Planning Committee as it is a large project very central to Sowerby Bridge.

MP comments:

· None received

Assessment of Proposal

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

The NPPF is a material consideration, but Paragraph 215 of the NPPF establishes that due weight should be given to relevant policies in the RCUDP according to their degree of consistency with the framework (the closer the policies in the plan to the policies in the Framework, the greater weight that may be given).

Principle

The principle consideration is the impact on the amenity of neighbouring residents.  There are flats on the opposite side of Wharf Street and to the southeast of the site at Hammonds Landing, approximately 25m from the smoking area.

Policy EP8 states “Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.”

Section 11 (Conserving and enhancing the natural environment) of the NPPF establishes that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from noise pollution.  

Paragraph 123 of the NPPF states that planning decisions should aim to:

· avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

· mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions;

· recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established; and

· identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.
Whilst the site is located within a town centre during the early hours of the morning the ambient noise level will be considerably lower than during the day, and as such residents will expect a certain level of aural amenity.  Other bars/pubs within the area do not open until 3.30am, but it is considered that were this application permitted it may result in other facilities wishing to open later.  

The reason given for the proposed variation of condition is that the business is losing trade to other operators in the area who benefit from longer evening opening hours.  The Applicant suggests that in order to remain competitive and viable, longer hours are required. They consider that any social problems in the immediate environs of the site are caused by people leaving the venue to then travel to other establishments in the town which are open later and that allowing opening hours comparable to these other establishments will improve amenity and safety.
The Head of Housing & Environment - Environmental Protection Section has considered the application and made the following comments;

“This application is very similar to planning refusal 12/00176/VAR Variation of condition 3 (Opening hours) on planning permission 10/00783 to extend opening hours from 2.00 AM to 2:30 AM Thursdays to Saturdays however this application seeks to extend the closing time until a later time at 3.30am. Our views on this extension of hours into night time period have not changed. I would therefore like to re-iterate a similar recommendation.

The present opening hours permitted by planning permission 10/00783 are; 
10.00 hours to 00.30 hours Sundays to Wednesdays, and 10.00 hours to 02.00 hours Thursdays to Saturdays.

To the east of the Roxy Bingo and Social Club is a car park. I presume it is used by patrons of all the local facilities. Opposite are shops on Wharf Street with residential accommodation above. To the south-west backing onto the canal is a residential development at Hammonds Landing.

This application seeks to extend opening hours on Thursdays, Fridays and Saturdays from 2am to 3.30am. I believe that one theme of the application is that this is necessary to compete with other late night venues in Sowerby Bridge. It is my view that some of these 'competing' venues are located some distance away in other parts of the town centre.

The hours of opening as restricted by planning permission where that exists, or by a Premises Licence, for premises that are near to the Roxy and open after midnight are 

· Syhiba restaurant 51-57b Wharf Street (41m distant to the north east)

· The Engineers Public House 72-74 Wharf Street (50m distant to the east)

· Gimbals restaurant 76 Wharf Street (62m distant to the east) 

· The Wharf, Wharf Street (70m distant to the west)

· William IV Public House 80-82 Wharf Street (80m distant to the east

I have tabulated the existing permitted hours of operation of local venues in this part of Sowerby Bridge. In some cases there are no hours of opening restricted by planning permission, in one case there are planning restrictions that are exceeded by the licensed hours.

	
	Thur
	Fri
	Sat

	Roxy
	2.00
	2.00
	2.00

	Syhiba restaurant
	11.30
	12.30
	12.30

	Engineers Inn PH
	1.30
	2.30
	2.30

	Gimbals* (planning permission restricts opening to 11pm daily)
	12.30*
	12.30*
	12.30*

	The Wharf PH
	2.00
	2.00
	2.00

	William IV  PH
	2.30
	2.30
	2.30


I hold no information about actual opening hours - perhaps some of these premises do not operate to the full extent permitted by their overall licensed hours. However the permitted opening hours of the Roxy are only exceeded in this part of Sowerby Bridge by one other local venue on a Thursday night and two venues on a Friday and Saturday night. Although the Engineers Inn is currently closed and a planning application is pending with the Local Planning Authority for various external alterations as it is proposed to change the use of the premises from A4 use class to a restaurant A3 use class.


This Service has received complaints throughout 2011 from a local Wharf Street resident about late night noise within the currently permitted hours, alleging disturbance to 3am from persons gathering outside the Roxy, ie that this is not necessarily noise from within the premises, but from street activity which may well be caused by patrons of these premises and others, perhaps whilst awaiting for taxis on the main road rather than in the car park adjacent. I believe concerns were expressed by residents of Hammonds Landing during the original planning application but there have been no complaints about noise disturbance in subsequent operations at the Roxy from those residents. However at 2am and 3am such noise can only be considered disamenitous if audible to any nearby residents.

Whilst the simple extension of weekend opening hours by 90 minutes at the Roxy may seem a minor issue when set against existing operating hours I would ask that Planning Services closely question the merits that this is necessary in order to compete with other venues in this part of Sowerby Bridge, and whether any need to compete justifies the disamenity that arises. I note the existence of residential accommodation above and close to premises on Wharf Street and Town Hall Street in Sowerby Bridge town centre. I believe that were extended opening hours to be granted for the Roxy the logical conclusion is to expect that many other licensed premises along these streets would seek extended opening hours 'in order to compete', and that can only result in noise disturbance being experienced at those dwellings.”
It is considered that the current opening hours are sufficient to enable the Roxy to be a viable business, and there has been no evidence submitted to prove otherwise. It is considered that the extended opening hours are not necessary in order to compete with other establishments in the centre of Sowerby Bridge, and there is certainly no requirement for the business to open later than other nearby premises.  Although it is appreciated that the applicant may have a desire to open later to address a perceived demand, this is not considered to be sufficient justification to override the harm to the amenity of residents.  

The other reason given for the proposal, which was that any social problems are caused by people leaving the venue to travel to later opening establishments, is also not justification to outweigh the harm.  Customers are required to vacate the premises when it closes whether they are continuing on to another premise or not; any social problems at the Roxy cannot be attributed to the customers chosen destination when leaving the venue.

It is considered that the proposal will have an impact on the amenity of residents by reason of noise. The residential properties were established well before this venue gained consent for use as a bar and they should be given due consideration.  As such it is considered that the proposal is contrary to policy EP8 of the RCUDP, and the NPPF.         

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policy EP8 in the Replacement Calderdale Unitary Development Plan and the National Planning Policy Framework, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:  16 April 2012

____________________________________________________________________________
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall   (Case Officer) on Tel No: 392155

 Or

 Lisa Sutcliffe     (Senior Officer) on Tel No:  392233

Conditions 
Reasons 
1.
The proposed development would harm the amenities of the occupiers of adjacent dwellings on Wharf Street and Hammonds Landing because of noise and would thereby be contrary to Policy EP8 of the Replacement Calderdale Unitary Development Plan and the Conserving and Enhancing the Natural Environment policy of the National Planning Policy Framework (Paragraph 215)
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