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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE    1                               

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  12 March 2013

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 12 March 2013

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	12/20168/TPO
	Green Views

56 Kensington Road

Savile Park

Halifax

Calderdale
	Fell five trees, prune two trees and plant six trees (Tree Preservation Order)
	Skircoat


	6 - 13


	
	
	
	
	
	

	15.00
	13/20009/TPO
	Land South Of St Cass

Hall Lane

Northowram

Halifax

West Yorkshire
	Prune two trees (Tree Preservation Order)
	Northowram And Shelf


	14 - 19


	
	
	
	
	
	

	15.00
	12/00980/VAR
	TEG Environmental Limited

Sharneyford Works

Bacup Road

Todmorden

Calderdale
	Variation of Condition 2 of planning permission 06/01313 /FUL to allow for the construction of a second biofilter. Also, variation of Condition 9 of planning permission 06/01313/FUL to allow for additional drainage works.  (Amended plans)
	Todmorden


	20 - 28


	
	
	
	
	
	

	15.00
	12/01094/FUL
	Commons Farm

Kebs Road

Todmorden

Calderdale

OL14 8SD
	Proposed replacement Wind Turbine consisting of a single 11kW Gaia, mounted on a free-standing 18m galvanised steel mast on a 5 x 5m concrete base.
	Todmorden


	29 - 39


	
	
	
	
	
	

	15.00
	12/01263/FUL
	Site Of Former Fountain Head Brewery

Ovenden Wood Road

Halifax


	Substitution of house types as approved in decision 05/01795/RES
	Warley


	40 - 46


	
	
	
	
	
	

	15.00
	12/01494/OUT
	Land To Rear Of New Inn

Heath Hill Road

Halifax

Calderdale


	Residential development of two detached dwellings (Outline)
	Warley


	47 - 56


	
	
	
	
	
	

	15.00
	13/00102/HSE
	Rosegarth

Skircoat Green Road

Halifax

West Yorkshire

HX3 0BJ
	Dormer to rear (Retrospective) (Revised Scheme to 12/01180)
	Skircoat


	57 - 63


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 01

Application No:
12/20168/TPO

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:

Fell five trees, prune two trees and plant six trees (Tree Preservation Order)

Location:

Green Views  56 Kensington Road  Savile Park  Halifax  Calderdale

HX3 0JA

Applicant:

Mr Khalid Pervaiz

Recommendation:
Grant Consent

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

 NONE
Description of Site and Proposal

The site is situated to the south of Halifax Town Centre on the on the south western edge of the Savile Park Conservation Area. The immediate area is predominantly residential with large detached dwelling. To the west and south are Long Wood and Scarr Wood, two large woodlands in Local Authority ownership and to the north approximately 400m away is the open space of Savile Park. The trees which are the subject of the application are situated on the eastern and southern boundary of Green Views, which is a detached property which has recently been completed. The property has thirteen trees around the boundary along with a number of recently planted trees. Due to the location of the trees they do help to enhance the area as well as the new dwelling.

The applicant has requested consent to undertake the felling of five trees and the pruning of two trees. Two of the trees to be felled are situated on the boundary adjacent to Kensington Road and three of the trees to be removed and two to be pruned are situated adjacent to Birdcage Lane. The trees adjacent to Kensington Road are to be removed for tree management reasons and replaced. One of the trees adjacent to Birdcage Lane is to be removed in order to allow more room for the adjacent trees and two trees are to be removed due to cavities in the base. It is proposed that all five trees are to be replaced. Two further trees are to be crown cleaned in order to remove any defects such as branch stubs, crossing and damaged branches.

To support the application an arboricultural safety survey and tree management advice report has been submitted which includes further details as to why the works have been requested.    

Relevant Planning History

This is the first application to undertake tree works since the property was completed. Previously before the house was built three applications were considered. In 1988 and 2006 applications to fell trees were approved but in 2006 an application to fell eleven trees was refused.

In July 2011 the application to build a detached dwelling and garage was approved and as part of the approval the loss of specific trees was considered to be acceptable.

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

Conservation Area

Pipelines

	RCUDP Policies


	NE20 Tree Preservation Orders


When considering the application this Council makes the recommendation in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders; A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included within a TPO. The RCUDP Policies should not therefore be used for deciding applications for works to trees which are the subject of a TPO.

Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of points raised:

· This property has been developed in the garden of the original property and already it has had a negative impact on the Conservation Area.

· The development was approved with conditions, including maintaining the mature trees.

· This is a prominent location and the removal of any trees would be detrimental to the visual amenity of the area.

· Trees form a very important part of the Conservation Area.

· The Councils own document concerning the Savile Park Conservation Area clearly states that “trees are a very important part of the visual amenity of the area” and “the loss of landscape setting in the Conservation Area is to be avoided.”

· In 2009 it was clearly agreed with the developer which trees would be allowed to be removed as part of the development, and conditions attached to the approval which clearly stated that no other trees are to be lopped, topped, uprooted, felled wilfully damaged or destroyed.

Full details of the objection are available for inspection if required.

Assessment of Proposal

A general ground inspection was undertaken of the five trees that are to be removed. During the inspection the following was noted.

With reference to T1 (Beech) this tree is now growing in a tree pit following the construction of the dwelling. An area around the stem has been left clear while the surrounding area has been paved. A narrow trench appears to have been created to allow for the electric gate which when open is situated between the tree and the boundary wall.  A small retaining wall has been built near to the tree which may have resulted in damage to the tree root system. The stem of the tree appears healthy with no major cavities, but a large limb has been removed from the crown resulting in a large wound. The crown did contain some deadwood, but due to the recent works in close proximity to the tree this is not unexpected.

With reference to T2 (Hornbeam) this tree is growing in a similar location to T1, however it does have a substantial lean in the stem towards the highway. This has resulted in an unbalanced crown which is predominantly over the adjacent footpath and highway.

With reference to T3 (Beech) this tree is growing in an area which has not been paved and does not appear to have been affected by the development.  The tree appeared to be free from defects that could cause concern in respect of stability and there was no visible evidence of rootplate movement indicated by soil cracks. There was no evidence of any fruiting brackets within the immediate vicinity of the tree to indicate that the tree had been affected by decay fungi. In the main stem no significant defects were visible although the tree has been lifted in the past and works had been undertaken within the crown. These works have resulted in poor cuts but no significant decay was visible. Two large limbs appear to have graphed together which will create a potential weak point.

With reference to trees T8 (Sycamore) and T9 (Beech) both trees do not appear to have been affected by the development works but both had cavities in the main stem with decay present in T8. Although the trees did not appear to be imminently dangerous due to the decay the long term future of the trees will be limited. The crown of the Beech tree was also considered to be sparse.

Finally the two trees to be pruned appeared to be in a reasonably healthy condition. The trees appeared to be free from defects that could cause concern in respect of stability. There was no visible evidence of rootplate movement indicated by soil cracks, and there was no evidence of any fruiting brackets within the immediate vicinity of the trees to indicate that the trees had been affected by decay fungi. In the main stems no significant defects were visible. The two trees appear in good condition with a healthy canopy although they did contain some minor deadwood.

Although none of the trees appeared to be imminently dangerous they are dynamic organisms and therefore subject to change.  No tree can be absolutely safe in adverse weather conditions and the risk of failure can never be entirely discounted. Trees should always be inspected after inclement weather to assess for damage in the crown or any movement at the base.

TPO’s are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

Paragraph 6.45 of Government guidance publication, Tree Preservation Orders – A Guide to the Law and Good Practice (the guide) says that, in considering applications for works to trees protected by a TPO, local planning authorities are advised:

· (a) to assess the amenity value of the trees and the likely impact of the works on the character and appearance of the area, and

· (b) in light of their assessment at (a) above, to consider whether or not the works are justified, having regard to the reasons put forward in support of it.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the trees, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the trees is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

IMPACT

The trees which are the subject of the application along with the other trees around the boundary of the property help to make a positive contribution to the visual amenities of the local area. The trees form an attractive landscape feature for the adjacent house and the surrounding area. The trees are best seen from the adjacent highway but views from other public vantage points are limited. As the trees as a whole are of amenity to the area the loss of all the trees would have a detrimental impact on the local environment and its enjoyment by the public, however the loss of a limited number of trees will not have as significant impact and the planting of replacement trees will reduce the impact even more in the long term.

JUSTIFICATION

The applicant wishes to remove three of the trees for arboricultural reasons and two due to the trees condition. Two further trees are to be crown cleaned.

As commented above none of the trees to be removed are imminently dangerous however the fact a tree is healthy does not mean that consent can not be granted if the works are considered to be good arboricultural practice.

In 2011 consent was granted for the new house and garage adjacent to the existing property Longwoods. This has resulted in trees T1 and T2 being in close proximity to the garage and the excavations required to allow for the electric gates. Although at the time of the inspection the trees appeared reasonably healthy the works will have had some impact on the rootplates of the trees, although this may be reduced as tree pits have been created to allow water and nutrients to the base of the trees. Removal of the two trees now will allow for a Whitebeam and a Hornbeam tree (as suggested by the applicant) to be planted and once established will help to continue the amenity of the area.

With reference to T3 although the tree is not in decline it is in competition with an adjacent Beech tree which is on the boundary and considered to be the better of the two trees. The removal of T3 will allow more space for the retained tree while allowing new planting to take place. 

Trees T8 (Sycamore) and T9 (Beech) both have defects which will have an impact on the long term safety of the trees. Should the trees be retained and the decay continues within the stems eventually the trees will become dangerous and therefore exempt from the TPO. In order to mitigate the loss of the trees replacement trees consisting of a Sweet Gum and Mountain Ash will be planted. 

Finally with reference to the crown cleaning of trees T4 (Beech) and T11 (Beech) this will benefit the trees by removing stubs and poor branches from within the crown.

During the site inspection it was noted that there was a high percentage of Beech trees around the boundary the majority being mature. Other trees were present including Sycamore as well as the new planting. As the Beech trees appear to be of a similar age the trees could all decline together in old age, or if a disease infected the trees all at the same time they would all decline together. Long term management of trees should take into account the above and at some stage the introduction of new trees of various species should commence in order to continue the tree cover in the area. A number of new trees have already been planted as part of the landscaping for the development, but the removal of a small number of the mature trees will allow for further trees to be planted.

Objections to the works have been submitted, and although some relate to the development already approved and the setting of the conservation area, the following should be noted.

The following condition was attached to the approval for the development:

With the exception of any trees specifically shown on the permitted plans to be felled (other than Trees 16 or 27), or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with  (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.

It should be noted that the condition does state “or as may otherwise be agreed in writing by the Local Planning Authority”, which means that further removal can be considered.

It is agreed that trees do create important attractive amenity features both within and outside of Conservation Area, however each case must be assessed on its own individual merits, and good arboricultural management should be supported. 

In view of the above the works are considered to be good arboricultural management and therefore justified in this instance subject to replacement planting.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified. The recommendation to grant consent to fell five trees and prune two trees has been made because the works are considered to be good arboricultural practice and in the long term will not materially harm the visual amenity of the area. This recommendation is in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Geoff Willerton

Head of Planning and Highways

Date: 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.

2.
The works hereby granted consent shall be carried out as per the report by JCA Ltd dated 13 November 2012 and received on 18 December 2012.

3.
The replacement planting shall be carried out as per the submitted details. The replacement trees shall be of standard size (British Standards 3936) and planted during the first planting season (October-March) following the felling of the trees. If the replacement trees are removed, uprooted, destroyed die or becomes, in the opinion of the Local Planning Authority, seriously damaged, Another tree of the same species and size shall be planted at the same place, unless the Local Planning Authority gives its written approval to any variation.

4.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:2010 Recommendations for Tree Work.

Reasons 
1.
As per the Town and Country Planning (Tree Preservation) (England) Regulations 2012, section 17(4)(a) unless otherwise agreed in writing with the Local Planning Authority.

2.
For the avoidance of doubt.

3.
For the avoidance of doubt and to maintain the amenity of the immediate area.

4.
In the interests of the health of the trees to be retained and the visual amenity of the area.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 02

Application No:
13/20009/TPO

Ward:
 Northowram And Shelf



  Area Team:
 North Team


Proposal:

Prune two trees (Tree Preservation Order)

Location:

Land South Of St Cass  Hall Lane  Northowram  Halifax  West Yorkshire

Applicant:

Mrs K Hartley

Recommendation:
Grant Consent

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

 NONE
Description of Site and Proposal

NOTE: Although this application relates to the pruning of the trees only, the matter is being presented to Members as the application has been submitted by the wife of a Chief Officer.

The site is a field situated on the western edge of residential area. To the east is the residential development on the former Northowram Hospital site, while to the north are more fields with individual properties. The field contains a number of trees around the boundary which are clearly seen from a number of locations. The two trees which are the subject of the application are situated on the northern edge of the field adjacent to the applicants detached property. The trees are part of a large group consisting of Sycamore, Lime, Beech and Horse Chestnut trees.

The applicant who is not the owner of the trees but lives in the adjacent property has requested consent to undertake pruning works to two mature Sycamore trees. They wish to prune back the branches before they become top heavy and become a hazard to the property.

The applicant has also commented that they are also concerned about the safety of the trees following the failure of two trees and removal of a number of trees last year. They are concerned about the movement of the root-balls of the trees, due to the field being water logged, however no supporting evidence has been submitted which identifies concerns. 

The governments Tree Preservation Orders: A Guide to the Law and Good Practice Addendum (May 2009) provides specific guidance on written evidence that should be provided with tree preservation order applications when the condition of the tree is in question. Paragraph 6.40B of this addendum indicates that if the reasons for the application relate to the structural condition of the tree (e.g. damaged roots or structural defects within the tree or defects that may be of concern to the current or future retention of the tree or parts of the tree) then arboricultural evidence must be provided to support the proposed works. The comments made by the applicant in relation to the structural condition of the trees does not constitute arboricultural evidence envisaged in the addendum, therefore the application is being treated as the pruning of the trees only.

Relevant Planning History

No history is listed for applications to undertake works, however in March 2012 following two trees falling across the highway the Councils Senior Tree Officer (Safer, Green Cleaner) and Assistant Highway Asset Manager (Economy and Environment) identified other trees that required attention and were subsequently removed by the owner.

Key Policy Context:
	RCUDP Designation


	Greenbelt

	RCUDP Policies


	NE20 Tree Preservation Orders


When considering the application this Council makes the recommendation in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders; A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included within a TPO. The RCUDP Policies should not therefore be used for deciding applications for works to trees which are the subject of a TPO.

Publicity/ Representations:

The application has been advertised by means of neighbour notification letters. At the time of writing this report no letters of representation, objection or support have been received.

Assessment of Proposal

A general ground inspection was undertaken of the two trees and the following was noted.

The trees appear to be free from defects that could cause concern in respect of stability. Although during the inspection it was windy there was no visible evidence of root-plate movement at the time of the inspection and the water logging did not appear to have impacted on the trees but the ground was saturated. There was no evidence of any fruiting brackets within the immediate vicinity of the trees to indicate that the trees had been affected by decay fungi. In the main stem no significant defects were visible. The trees appeared to be in good condition with healthy canopies and limited deadwood. As the trees were on the edge of the group, the canopies were unbalanced and growing towards the applicant’s property.

As a small number of trees were removed last year due to the water logging, a second opinion was sought from the Councils Senior Tree Officer (Safer, Greener, Cleaner) and his comments are summarised as follows:

Overall both trees appeared reasonably healthy with the average amount of deadwood in the crowns. The majority of buds appear healthy however they are not as dense as would be expected and along with some minor die back this could well be an indication of poor root structure/health. No evidence of root-plate movement was visible but at the time of the inspection there was running water down both sides of both trees and the area is water logged.  Concerns are raised over their long term stability. 

Although the trees do not appear to be imminently dangerous (and therefore would be exempt from the TPO) they are dynamic organisms and therefore subject to change. No tree can be absolutely safe in adverse weather conditions and the risk of failure can never be entirely discounted. Obviously in the future should the build up of water continue and the trees go into decline, the stability and health of the trees can be reconsidered. Trees should be inspected at regular intervals and after inclement weather to assess for damage in the crown or any movement at the base.

TPO’s are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

Paragraph 6.45 of Government guidance publication, Tree Preservation Orders – A Guide to the Law and Good Practice (the guide) says that, in considering applications for works to trees protected by a TPO, local planning authorities are advised:

· (a) to assess the amenity value of the trees and the likely impact of the works on the character and appearance of the area, and

· (b) in light of their assessment at (a) above, to consider whether or not the works are justified, having regard to the reasons put forward in support of it.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the trees, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the trees is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

IMPACT

The site is situated on the boundary where the land use changes from rural to residential. The two trees which form the application along with the other trees within the small group help to make a positive contribution to the visual amenities of the local area by helping to soften the change from rural to residential. The group of trees provides an attractive landscape feature which also enhances the adjacent dwelling. The trees which form the application are best seen from Hall Lane but the group as a whole is visible from a number of public vantage points and add interest and greenery to the area. The loss of a significant number of trees from this group without justification would be detrimental to the area, however limited management which could include felling or pruning of the trees would not have a detrimental impact on the local environment and its enjoyment by the public.

JUSTIFICATION

The applicant wishes to prune the trees in order to remove encroaching branches as they are concerned that they may become top heavy especially when in leaf.

It is agreed that little or no works have been undertaken to the two trees in recent years, however this has not affected the overall health and amenity of the trees. It is also agreed that the trees are growing towards the adjacent property due to the fact that they are on the edge of the group and therefore they naturally grow more on the open side as this allows them more space.

Limited works to rebalance and reshape the crown of the trees will not have a detrimental impact on the trees and will reduce the crowns so creating a balanced shape that is not as dense. In view of this the works are considered to be justified.

It should be noted that as the application has been advertised and considered as pruning only, the loss of the trees can not be considered unless they are considered to be dangerous. Following the inspection by the Economy and Environments Tree Officer and the Safer, Greener, Cleaner’s Senior Tree Officer the trees are not considered to be imminently dangerous. Should an application be submitted in the future to remove the trees it can be considered and if submitted by the same applicant it will be presented at Planning Committee for consideration. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified. The recommendation to grant consent to prune two trees has been made because the works would not materially harm the visual amenity of the area and are in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Geoff Willerton

Head of Planning and Highways

Date: 14 February 2013

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.

2.
The crown reduction works shall be limited to 2 metres only and all cuts should be made at suitable pruning points.

3.
The crown thinning works hereby granted consent shall be carried out such that the leaf area to be removed shall not exceed 20% of the existing coverage. This shall relate to secondary branches only.

4.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:2010 Recommendations for Tree Work.

Reasons 
1.
As per the Town and Country Planning (Tree Preservation) (England) Regulations 2012, section 17(4)(a) unless otherwise agreed in writing with the Local Planning Authority.

2.
For the avoidance of doubt and the health and amenity of the trees.

3.
In the interests of the health of the trees and the visual amenity of the area.

4.
In the interests of the health of the trees and the visual amenity of the area.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 03

Application No:
12/00980/VAR

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Variation of Condition 2 of planning permission 06/01313 /FUL to allow for the construction of a second biofilter. Also, variation of Condition 9 of planning permission 06/01313/FUL to allow for additional drainage works.  (Amended plans)

Location:

TEG Environmental Limited  Sharneyford Works  Bacup Road  Todmorden  Calderdale

OL14 7JU

Applicant:

TEG Environmental Ltd

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Environment Agency (Water) 

Building Control (E) 

Todmorden Town Council 

The Coal Authority 

Highways Section 

Description of Site and Proposal

The site is an established green waste recycling facility situated on the fringe of moorland off Bacup Road outside Todmorden. The facility occupies an area of land approx 1.8H in area and covered mostly by composting sheds with associated hardstanding. The facility currently includes a biofilter sited to the west of the sheds, constructed in accordance with condition 2 of pp 06/01313. 

The proposal is for the construction of a second biofilter and drainage works. The applicant has chosen to have the works considered through a variation of conditions   application. It is proposed to vary conditions 2 and 9 of pp 06/01313. Condition 2 originally read as follows:

‘The permission shall relate to the application and the Environmental Statement received 22nd June 2006 and the drawings marked Drawing No 2006/315/Plan/01, Drawing no 2006/315/3D/01 Rev, Drawing no 1185-06-05A and the Applicant’s letter and plans regarding Biofilter details received by the Local Planning Authority on 22nd June and 19th and 20th July 2006.’ 

The variation would read:

‘This permission shall relate to the application and the Environmental Statement received 22nd June 2006 and the drawings marked Drawing No. 2006/315/Plan/01, Drawing No. 2006/315/3D/01 Rev., Drawing No 1185-06-05A, the Applicant’s letter and plans regarding Biofilter details received by the Local planning Authority on 22.06.06, 19.07.06, 20.07.06; and the details received by the Local Planning Authority on 08.10.12, 13.12.12 and 21.12.12 regarding the second Biofilter construction.’

The second filter would be constructed to a different specification to the first, allowing for different terrain and advancements in filter design.

The design and access statement also refers to drainage work at the northern end of the site. Within the variation of condition application this would have to be dealt with through varying condition 9 to allow the previously agreed and implemented scheme to be amended. Condition 9 would therefore be amended from:

‘The development shall not begin until a scheme for the provision of surface water drainage works has been submitted to and approved in writing by the Local Planning Authority. The drainage works shall be completed in accordance with the approved details and timetable agreed, and shall be so retained thereafter.’

to:

‘A scheme for the  provision of surface water drainage works shall be submitted to and approved in writing by the Local Planning Authority within three months of the date of this variation of condition permission.  The drainage works shall be completed in accordance with the approved details and timetable agreed, and shall be so retained thereafter.’

Relevant Planning History

Sharneyford works was originally built for the manufacture of clay pipes in association with adjacent mineral working. Permission was granted in 1982 for a change of use to maggot breeding (sui generis) under application no 82/02822.

In October 2003, permission was granted under delegated powers for change of use to B2 composting through planning application no 03/01596.

Permission was granted by Planning Committee in August 2005 for the demolition of the existing maggot farm building and the construction of a new building for composting under planning application 04/01062.

An amended layout to the above was permitted by Planning Committee on 18.08.06 under application no 06/01313. This permission was implemented and it is to this permission that the current variation of conditions refer.

Key Policy Context:

	RCUDP Designation


	Area around Todmorden

Special Landscape Area

Common Land

	National Planning Policy Framework NPPF


	1. Building a strong, competitive economy

10. Meeting the challenge of climate change, flooding and coastal change

11. Conserving and enhancing the natural environment

Annex 1. Implementation


	PPS/PPG
	PPS10 Planning for sustainable waste management



	RCUDP Policies


	E2 Employment development outside of primary employment areas

BE1 General Design Criteria

NE8 Appropriate development for the area around Todmorden

NE12 Development within the Special Landscape Area.

EP1 Protection of air quality

EP8 Other incompatible uses

EP12 Protection of water resources

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

EP23 Culverting of Watercourses

WM8 Green Waste Composting




Publicity/ Representations:

The application was publicised with a site notice, press notice and neighbour notifications. 1 letter of objection was received. The proposal was readvertised on 06.02.13 to reflect an amended siting of the biofilter. 

Summary of points raised:

The site creates a bad smell.
Parish/Town Council Comments

No comments received

Assessment of Proposal

Principle of Development

The Council’s Preferred Options for its Core Strategy were published in October 2012.  This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them.  None of the policies or the strategy itself are fixed at this time.  This document is a material consideration.  However, at the current stage is too early to attach significant weight to its policies

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

Following 12 months from the publication of the NPPF due weight can be given to relevant policies in the RCUDP according to their degree of consistency with the framework.  It is considered that the RCUDP policies applied to this proposal are in accordance with the NPPF.

The composting facility has been established for several years and has the appropriate planning permission. The principle of development therefore relates only to the proposed variations. Both of the conditions to be varied relate to aspects of the development which are required in order to mitigate harmful impacts on the wider environment. Condition 2 relates to a second bio-filter which would be additional to the system envisaged in the original application. 

The variation of this condition would require a further structure to be built and would serve, therefore, as an extension to the facility. Policy NE8 of the RCUDP defines the type of development acceptable in principle within the Area Around Todmorden. The extension or alteration of existing buildings is considered appropriate. 

Policy WM8 of the RCUDP stipulates that for green waste composting provision is made to control odour, noise, visual impact and pollution of the water environment. As the bio-filter is required to help minimise the emissions of odour the proposal to add a second filter is therefore acceptable in principle. 

With regard to condition 9, the proposal is to alter the wording of the condition to allow for further drainage works to the northern end of the site, to mitigate problems created by run-off from the adjacent moor. Policy EP20 of the RCUDP stipulates that agreements be in place which allow the carrying out and completion of necessary works in order to avoid increase risk of flooding. Condition 9 is the mechanism by which these works can be carried out although a variation in the wording is required to allow works after the commencement of development. 

Operational development would also be considered appropriate development with regard to Policy NE8. The variation of condition is therefore acceptable in principle.

Residential Amenity

Policy WM8 stipulates that for green waste composting, provision is made to control odour and noise. The representation refers to the current levels of odour emanating from the site and objects to the proposal on these grounds. As described in the applicant’s Design and Access statement, the proposal for the second biofilter is intended to reduce the level of odour emanating from the site. The biofilter consists of a walled bay filled with a thick layer of odour absorbant material such as woodchip. A layer of bacteria grows on the woodchip, known as biofilm. The odour compounds stick to this biofilm and degrade, rather than being released into the air. Currently air from within the composting building is removed using the building’s air extraction process which is transferred through piping into the existing biofilter. 

The main purpose of the addition of a second biofilter is to increase the air exchange rate within the building which in turn increases the negative pressure within the building. This prevents a release of air into the atmosphere when the doors are opened, ie to allow access and egress of vehicles. As well as reducing emissions, the biofilter will improve the working environment for employees and provide operational flexibility and backup for the existing biofilter during maintenance work.

Both the Environment Agency and the Head of Housing and Environment have been consulted with regard to the impact on residential amenity. The Head of Housing and Environment points out that regulation of pollution at Teg is by the EA through the licensing regime. With regard to residential amenity, ie noise and smell, the Environment Agency does not object. 

Visual Amenity

The site falls within the Special Landscape Area as defined by the RCUDP. Section 11 of the NPPF stipulates that the planning system should contribute to and enhance the natural and local environment by protecting and enhancing valued landscapes. Policy NE12 of the RCUDP states that special attention should be paid to conserving and enhancing the visual quality of the Special Landscape Area through detailed consideration of the siting, materials and design of new development. 

The proposed biofilter is a functional looking structure with concrete sides. It is open-topped and containing woodchip. It is attached to the host building’s air conditioning system by a pipework flue. 
The closest public view would be from 580m to the north, across the moor. As the structure would be in a dip it would be largely screened by the natural topography. From the south the structure would be screened by the composting building which itself is the most dominant feature of the site. As the design in this case is determined solely by the function of the structure there would be no benefit to be gained from changing the design, other than to ensure that the colour blends with the adjacent building. This can be done with an additional condition.

With regard to the proposed drainage works, although further details are required, the level of bunding required would not create a significant visual impact.

Overall the variation of the two conditions would not create unacceptable additional harm to the visual amenity of the Special Landscape Area.

Highway Considerations

Neither of the variation of conditions would have an impact on highway safety, although the amount of hardstanding required for turning and parking does have knock on impacts on surface water drainage. When final details are received for the discharge of the varied drainage condition (condition 9) the impact, if any, on the way in which water is drained from the hardstanding will be taken into consideration. 

Drainage

The Environment Agency initially objected to the proposal due to its proximity to the existing surface water drainage system. The siting was consequently amended in liaison with the EA, who, although still concerned, have proposed to request the operator to amend their management system to include monitoring facilities. The operator has stated that they will amend their system accordingly. The management system is required as part of the Environment Agency’s licensing regime and therefore is not under the control of the planning system. As such it would not be appropriate to condition in the requirement for monitoring, although this does address the Environment Agency’s concerns. 

With regard to the proposal to vary condition 9, some details have been provided at this stage. The Head of Highways and Engineering has suggested that the works would be acceptable in principle, although any proposed works would require a detailed scheme to be formally submitted as part of the Discharge of Conditions regime. The details as submitted are not sufficient to be able to approve the scheme at this stage but the variation of condition 9 provides up to three months for details to be submitted. The variation is required because the wording of the condition as it stands required submission of a scheme prior to commencement of development. This was submitted and discharged at the time but the condition does not allow for any upgrading of the scheme due to the ‘prior to commencement’ wording. This does not imply that any upgrading of the drainage scheme was originally considered to be unacceptable, only that it wasn’t factored in as part of the wording of the condition.  

Wildlife Conservation

There would be no implications for wildlife and ecology beyond the wider benefits of recycling and making of soil enriching materials.

Trees and Landscaping

There is no requirement for landscaping at this stage, although the operator will be encouraged through the discharge of amended condition 9 to ensure the new drainage bund is seeded with indigenous grasses.

Other Issues

The Coal Authority have requested the following informative:

‘The proposed development lies within a coal mining area which may contain unrecorded mining related hazards. If any coal mining feature is encountered during development, this should be reported to The Coal Authority. Any intrusive activities which disturb or enter any coal seams, coal mine workings or coal mine entries (shafts and adits) requires the prior written permission of The Coal Authority.’ This can be added to the decision notice.
CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:
18.02.13


Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 392228 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 
1.
With the exception of conditions 2 and 9 all conditions for pp 06/01313/FUL for the construction of composting building and associated access road still apply.

2.
This permission shall relate to the application and the Environmental Statement received 22nd June 2006 and the drawings marked Drawing No. 2006/315/Plan/01, Drawing No. 2006/315/3D/01 Rev., Drawing No 1185-06-05A, the Applicant's letter and plans regarding Biofilter details received by the Local planning Authority on 22.06.06, 19.07.06, 20.07.06; and the details received by the Local Planning Authority on 08.10.12, 13.12.12 and 21.12.12 regarding the second Biofilter construction.

3.
A scheme for the  provision of surface water drainage works shall be submitted to and approved in writing by the Local Planning Authority within three months of the date of this variation of condition permission.  The drainage works shall be completed in accordance with the approved details and timetable agreed, and shall be so retained thereafter.

Reasons 
1.
For the avoidance of doubt and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and to ensure compliance with Policy EP1 of the Replacement Calderdale Unitary Development Plan.

3.
To prevent the increased risk of flooding by ensuring the provision of a satisfactory means of surface water disposal and to ensure compliance with Policy EP20 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 04

Application No:
12/01094/FUL

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Proposed replacement Wind Turbine consisting of a single 11kW Gaia, mounted on a free-standing 18m galvanised steel mast on a 5 x 5m concrete base.

Location:

Commons Farm  Kebs Road  Todmorden  Calderdale  OL14 8SD

Applicant:

Mr R Smyth

Recommendation:
Refuse

Highways Request:




 + 

Parish Council Representations:


Yes Objections

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Leeds Bradford International Airport (E) 

Todmorden Town Council 

Description of Site and Proposal

The site is located in a rural area on the northern hillside above Cornholme on the outskirts of Todmorden.   The area is characterised by a low level landscape of scattered farms and dwellings within a patchwork of fields and lanes bounded by dry stone walls.  The application site lies some 26m to the west of Gall Lane, a steep single track roadway which connects Burnley Road on the valley bottom with Long Causeway to the north on the hilltop.  Public footpaths are located to the north and west of the site.

The application seeks consent to construct a new wind turbine on the site which is intended to replace an existing wind turbine which is located some 100m to the north west.  The proposed turbine is a two bladed 11kW Gaia model coloured pale grey/off white with the blade diameter 13m set upon a tubular monopole measuring 18.4m to the hub.  The overall height of the turbine will be 24.9m in height.  

A screening opinion undertaken in accordance with the Town and Country Planning (Environmental Impact etc) Regulations (1999) (as amended) determined that an Environmental Impact Assessment under these regulations was not required.

The application comes before planning committee at the request of Ward Councillor Jayne Booth.

Relevant Planning History

Planning permission was granted under delegated powers on 25 May 2007 for the installation of an 18m domestic wind turbine under reference 07/00633.  

A turbine has been constructed on the land, however it has come to light that the existing turbine has not been constructed in the approved location, with it being some 13m or so further south.  The agent has been made aware of this discrepancy.   The agent refers to the public rights of way (footpaths) in the immediate area, citing them as a constraint to where the turbine could be sited.  However, it is of note that the previous application was approved with protection of the rights of way in mind – but in the approved location - and not where the turbine has been constructed which represents a potential breach of planning control.

The agent has stated that the existing turbine has suffered numerous mechanical failures with no back up services available from the manufacturer so it is likely the existing turbine would be removed from site in any case.  It is likely therefore that this will be resolved pending the outcome of this application or pending further negotiations with the agent regarding the siting of a replacement turbine.

	Key Policy Context:



	National Planning Policy

Framework (NPPF)


	Section 10 Climate Change

Section 11 Conserving and enhancing the natural environment

6

	RCUDP Designation
	Area Around Todmorden

Special Landscape Area

Wildlife Corridor

	RCUDP Policies
	EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

NE8 Appropriate Development for the Area Around Todmorden

NE12 Development Within the Special Landscape Area

NE15 Development in Wildlife Corridors

BE5 Design and Layout of Highways and Accesses

GT4  Hierarchy of Consideration

T27 Safeguarding Aerodromes and Air Traffic Technical Sites




Publicity/ Representations:

The application has been advertised by means of site and press notices.  Notification letters have also been sent to near neighbours.  No representations have been submitted.

Ward councillor comments:

The application is brought to planning committee at the request of Ward Councillor Jayne Booth.  Her comments will be reported verbally to members.

Ward Councillor Ruth Goldthorpe comments that the proposal is detrimental to the Area Around Todmorden, harmful to the Special Landscape Area and in contravention of the Town Council’s moorland policy.  In view of Cllr Goldthorpe’s previous connections in opposing the Todmorden Moor Application, and her views on wind turbines being widely published, she would not be in support of granting permission for this development.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council - Members recommend REFUSAL due to the excessive height of the turbine as the Town Council's Moorland Policy states that "smaller turbines for the use of individual homes and farms should be limited to the size and output commensurate with the local requirement and to a maximum height of 12 metres".

Assessment of Proposal

Principle


The NPPF has a strong emphasis on Sustainable Development and has as one of its core principles, support for the transition to a low carbon future in a changing climate, taking full account of flood risk and coastal change, and encourage the reuse of existing resources, including conversion of existing buildings, and encourage the use of renewable resources (for example, by the development of renewable energy). Chapter 10 of the NPPF is also supportive of renewable energy and goes into further detail on this subject. Extracts from it are mentioned within this report.

Paragraph 14 of the NPPF states “At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means approving development proposals that accord with the development plan without delay; and where the development plan is absent, silent or relevant policies are out‑of‑date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.”.

The footnote to Paragraph 14 goes on to explain where restrictions should apply as follows: ”For example, those policies relating to sites protected under the Birds and Habitats Directives and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion.’.

RCUDP Policy NE 8 (Appropriate Development for the Area Around Todmorden) sets out various categories of development that are considered to be appropriate in the Area Around Todmorden and states that other development will not be permitted.  It also states that development which is appropriate should not detract from the visual amenity of the open countryside. Renewable energy developments are not identified within this policy as being appropriate. It is therefore necessary to assess the impact of the development on the visual amenity of the open countryside, and to weigh this against the renewable energy benefits of the proposal. These issues are considered in detail below.
Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted, provided that various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse environmental impacts. Policy GBE1 requires that development should protect and enhance the District’s landscape and amenity and contribute to its special character.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself is fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
From the above, if the environmental benefits of the scheme in meeting local, regional and national renewable energy needs in addressing climate change through reducing carbon emissions outweigh any adverse visual or other adverse environmental impacts, the development would in principle be acceptable.
Wind Energy Development

Policy Context

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and the National Planning Policy Framework (March 2012) emphasises this. Paragraph 93 of the NPPF establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions by supporting the delivery of renewable energy. This is central to the economic, social and environmental dimensions of sustainable development.  Paragraph 98 of the NPPF establishes that when determining planning applications, Local Planning Authorities should not require the overall need for renewable energy to be demonstrated, recognising that even small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  Furthermore, LPA’s should approve applications for renewable energy schemes (unless material considerations indicate otherwise) if its impacts are (or can be made) acceptable.  

The Regional Spatial Strategy for Yorkshire and the Humber remains part of the development plan at the moment. The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 and for Calderdale to deliver 53MW.

RCUDP policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism (including the rights of way network), amenity (including noise, visual impact and blade flicker), and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Renewable Energy Benefits

There is strong support from the Government with regard to planning proposals for renewable energy. Chapter 10 of the NPPF (Meeting the challenge of climate change, flooding and coastal change) states that “Planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions, minimising vulnerability and providing resilience to the impacts of climate change, and supporting the delivery of renewable and low carbon energy and associated infrastructure”. 

The agent has stated that the turbine will have an estimated output of 35,960kW of electricity per annum.  The energy generation represents an annual saving of approximately 20 tonnes of CO2  which represents a modest contribution towards renewable energy targets. The proposal would thereby make a contribution towards reducing carbon emissions and mitigating against the adverse impacts of climate change, albeit on a relatively small scale. The proposals would also contribute towards meeting the energy needs of the property.  These benefits must therefore attract some weight.
Visual Impact

RCUDP Policy NE8 considers what is Appropriate Development for the Area Around Todmorden and amongst other things states that: “Development should not detract from the visual amenity of the open countryside”. 

The site lies within Special Landscape Area where RCUDP policy NE12 establishes that development which would adversely affect landscape quality will not be permitted.  Special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.

Policy RCUDP Policy EP30 (Wind Power Developments) requires that in order to be permitted wind turbines should not cause significant harm to the visual quality or the character of the landscape, to the local environment or the recreational/tourist use of the area. It also requires that the siting, number and massing, design, materials and colour of the turbines and ancillary structures minimises their visual impact. The supporting text for Policy EP30 states that “…applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines”. 

RCUDP Policy EP28 (Development of Renewable Energy Sources) also requires that  proposals for the generation of energy from renewable sources do not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area.

RCUDP Policy BE1 requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues. 

Policy GBE1 (The Contribution of Design to the Quality of the Built Environment) requires that development should protect and enhance the District’s landscape and amenity. Policy GNE2 (Protection of the Environment) states that development should protect, conserve and enhance the character, quality and diversity of the natural, historic and cultural environment, in order to improve the quality of life for all and maintain the natural heritage of the district for use by future generations and for its own sake.  

The proposal is to construct a new wind turbine which is intended to replace an existing wind turbine located some 100m to the northwest.  The proposed turbine is a two bladed 11kW Gaia model coloured pale grey/off white with the blade diameter 13m set upon a tubular monopole measuring 18.4m to the hub.  The overall height of the turbine will be 24.9m in height.  

There appears to be a discrepancy within the application documents for which clarification has been sought but not received from the agent.  The Design and Access Statement specifies that the replacement turbine will be located in exactly the same place as the existing one.  However the plans indicate otherwise with the new turbine located some 100m south east.  It is unclear whether the agent’s visual impact assessment takes account of this discrepancy or accounts for the incorrect siting of the existing turbine with it being constructed not in accordance with the approved plans (see Relevant Property History section above).  However, the application has been assessed with the proposed turbine as located on the submitted plan.

In considering the aforementioned policy considerations it is noted that the ground coverage of the turbine would be modest with the concrete base being 5m x 5m.  However, although the turbine would have a relatively small footprint, it is inevitable that its height and rotor blade movement will encroach on the visual amenity of the landscape.  In this case the encroachment is accentuated due to its siting close to Gall Lane and the height of the structure at 24.9m in this low level rural landscape.  

Whilst the existing turbine’s presence is noted, the proposal will move the structure within approximately 26m of Gall Lane which will result in higher visibility of the turbine in the landscape, particularly from public roads.  It is also noted that the replacement turbine is 1.5m higher than the existing one.   The current structure is set back some 80m from the road and, as such, is not as prominent visually as the proposal.  The structure itself will be visible from the wider area, from Long Causeway (to the north) east and west directions, from Gall Lane, from Todmorden Moor to the south, and from public footpaths and bridleways in the vicinity.  The turbine will lead to a degree of ‘urbanisation’ in the open countryside and would therefore cause harm to the character and appearance of the locality.

Whilst it is acknowledged that there are other “domestic” wind turbines in the immediate area, these are smaller than the proposal, being 15m (hub height) at Kitson Royd, and 12m at both Lower and Upper Mount.    The turbine proposed will be highly prominent in the landscape given its size and location.  The agent has provided a photomontage showing the proposal in the landscape with Coal Clough wind farm behind, however the proposal is for a domestic turbine and should not be considered in the wider context of the commercial wind farm which is located some distance away across the borough boundary into Burnley, on a more level open area of land with the wind farm designed accordingly.

In some cases, the presence of existing strong visual reference points on the skyline (such as pylons) and the varied nature of surrounding landscape can sufficiently minimise the impact of such types of development, to the point where they are not unacceptably harmful to the character or appearance of the area. The landscape in this case is low level with a patchwork of fields and low lying dwellings.  Although there is a line of telegraph poles crossing the fields close by, these poles are significantly smaller than the proposed turbine (approximately 10m high maximum) and are timber and stationary.   The site is otherwise open and free of existing strong visual references in the landscape, which might otherwise mitigate the visual impact of the proposed turbine.  

The Julie Martin Associates report “Landscape Capacity Study for Wind Energy Developments in the South Pennines (January 2010)” identifies the site as within Moorland Fringe/Upland Pastures where sensitivity to wind energy development is given as High.  Whilst the existing turbine was approved (NB: noted that it has not been constructed in its approved location) this was prior to the publication of the Julie Martin study.   It is considered that the replacement turbine at 24.9m high and located at 26m from Gall Lane would have a detrimental impact on the landscape character and appearance.

From the above, the development in this location would be harmful to visual amenity and would detract from the open character of the countryside. It is not therefore an appropriate development in the Area Around Todmorden in terms of Policy NE8, and from the above it would be contrary to the requirements of RCUDP policies BE1, EP28, EP30, GBE1, GNE2, NE12, and guidance contained the NPPF.

Residential Amenity

RCUDP Policy EP30 requires that the development of wind turbines does not detrimentally affect the amenity of local residents.  The Head of Housing and Environment has been consulted and comments that the proposal is to replace the existing Westwind 20 turbine (permitted by 07/00633) with a Gaia 11 turbine. From a comparison of the 2009 aerial photograph with the data held by Planning Services on its electronic mapping system it would seem that the actual Westwind turbine location is some 13m south of the proposed location.  The nearest 3rd-party dwelling is estimated to be Shaw Green Hall and the distance from the Westwind turbine hub to the middle of the north-facing garden boundary is about 187m. The distance from the proposed Gaia turbine to the same point is about 118m.


The HHE has considered the submitted noise data for each turbine. At these distances both these turbines would have a calculated noise impact not exceeding 35dB LA90 at wind speeds up to 6 m/s (7m/s for the Gaia). Above these wind speeds the calculated impact of the Gaia is slightly quieter than that of the Westwind. Although no background noise data is submitted for this site the HHE is not aware of any complaints about the noise impact from the Westwind turbine.  The HHE is therefore confident in suggesting that there should be none for the Gaia as long as the Westwind is decommissioned and not replaced, such that there would then be two turbines operating at the same time.


The calculations do still suggest that even though the Gaia installation should be quieter than the Westwind, the noise impact will still exceed 35dB LA 90 at 10m/s wind speed at this point at the rear garden boundary.  The HHE is aware that the eastern 'half' of the rear garden of Shaw Green Hall is covered by trees which should provide further attenuation still, albeit this has not been taken into account. There is some suggestion that the excess of turbine noise above 35dB LA 90 would nevertheless be within 5dB(A) of the background noise of a 'quiet' site.

Taking the above into account, the HHE recommends conditions be attached to any approval requiring that the proposal should not be operated at the same time as the existing Westwind turbine approved by permission 07/00633/FUL and that the noise from the turbine shall not exceed the greater of 35dB LA90 or background noise + 5 dB. The assessment shall be made at a distance 118m downwind of the turbine hub, or at another location downwind of the turbine hub and extrapolated by calculation to that distance.

Highways and Public Rights of Way Considerations

The turbine’s overall height will be 24.9m and it will be located around 26m west of Gall Lane. Whilst this is within “topple over” distance and, as such therefore, no objections have been raised in principle by the Highway Network Manager,   there remains a concern regarding the safe use of Gall Lane, a public highway linking the A646 (Todmorden to Burnley Road) with the outer settlements.  It is noted the area is popular with equestrians and the area offers a good bridleway network for safe off road recreational riding.

It is noted that the turbine will be in the line of sight as horses approach from both the north and south.  The agent states that the existing turbine has created no issues in relation to the use of bridleway 48 (Tod) which lies within 40m to the south on Shaw Lane.  However, this bridleway is a cul-de-sac and therefore in this respect, there is unlikely to be any usage of Shaw Lane by equestrians. Horses do use Gall Lane as a link to a wider network of bridleways to the east and north.  

The agent comments that local riders will likely become aware of the turbine’s presence.  This may be true in some cases but the turbine so close to the highway creates concerns that some horse riders will be cut off from using this link by the turbine in the proposed position.
The British Horse Society’s guidance on Wind Development (2010) recommends that, as a starting point when assessing a site and its potential layout, a separation distance of four times the overall height should be the target for National Trails and Ride UK routes, as these are likely to be used by equestrians unfamiliar with turbines, and a distance of three times overall height from all other routes used by horses, including roads.  A separation distance of 200m should be seen as the minimum.   The Companion Guide to PPS22 Renewable Energy (still relevant as not superseded by the NPPF) establishes that whilst the 200m exclusion zone around bridleways could be desirable, it is not a statutory requirement, and some negotiation should be undertaken if it is difficult to achieve this.  

It remains a concern that the installation of the proposed turbine as a high moving structure (24.9m) within such close proximity to a public highway (26m) will be a hazard to horses and riders, which is detrimental to the safety and convenience of highway users.   Gall Lane is a link between bridleways in the area, which allow equestrians to ride in safety off road.  The loss of this link is contrary to the Council’s leadership for tourism within the South Pennines.  

The Council maintains that there are alternative sites for a turbine within the applicant’s land ownership that would not impact on the use of Gall Lane by highway users, in particular equestrians.  The agent has not entered into negotiations with the Council regarding the replacement turbine despite being made aware of the Council’s concerns with the proposed siting.   

The Council has a duty to ensure new developments do not impact on the safety of vulnerable road users (as in RCUDP policy GT4, Hierarchy of Considerations) and in this context the proposal is considered to cause harm to the recreational use of the area.  The proposal conflicts with RCUDP policies GT4, BE5, EP28 and EP30 in this respect.

Safeguarding Air Traffic

RCUDP Policy T27 (Safeguarding Aerodromes and Air Traffic Technical Sites) states that officially safeguarded areas have been established for Leeds Bradford International Airport and the Hameldon Hill Technical Site, and that applications for development will be subject to consultation with the operator of the aerodrome or the technical site. Where necessary, Policy T27 goes on to state that restrictions in height, or detailed design of buildings or development may be necessary. 

In response to consultation Leeds Bradford International Airport comments that the proposal is unlikely to conflict with their aviation interests. The proposal would not therefore require any modification with regard to Policy T27.

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy in order to reduce carbon emissions in addressing climate change are clearly key considerations to which  weight should be attached. However, it is also clear that any amenity or environmental harm that might result should be balanced against these benefits. 

The proposed 24.9m high turbine will be visible from the wider area - from Long Causeway, Gall Lane, from Todmorden Moor to the south, and from public footpaths and bridleways in the vicinity.  The location close to Gall Lane will be highly conspicuous in the landscape which is recognised as being of high quality. The application proposal would thereby result in demonstrable harm to the Special Landscape Area and the Area Around Todmorden. 

The proposal’s siting within 26m of Gall Lane will be detrimental to the safety and convenience of highway users and will have a detrimental impact on the use of this public highway, particularly by equestrians which will lead to a loss of the recreational use of the public highway network.  

In this case the above identified detrimental impacts of the proposal are considered to significantly outweigh any benefits that may result from the provision of renewable energy.  For these reasons the proposal is contrary to the aforementioned RCUDP policies and to guidance contained within the NPPF.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies NE8, NE12, BE5, GT4, EP28 and EP30 in the Replacement Calderdale Unitary Development Plan (or National Policy guidance), nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:  25 February 2013

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Mike Harris
(Case Officer) on 01422 392258

Or

Lisa Sutcliffe
(Senior Officer) on 01422 392233

Reasons 
1.
The proposed turbine would cause unacceptable visual harm to the landscape quality of the Special Landscape Area due to its scale and siting in close proximity to Gall Lane and its visibility in the wider area and would thereby also be inappropriate development within the Area Around Todmorden. The benefits of the proposal in reducing carbon emissions and the contribution that it would make towards meeting carbon emission reduction targets do not in this instance outweigh this identified harm. The application is therefore contrary to the requirements of Replacement Calderdale Unitary Development Plan policies  EP28 (Development of Renewable Energy Sources), EP30 (Wind Power Developments),   NE8 (Appropriate Development for the Area Around Todmorden) and NE12 (Development Within the Special Landscape Area), and guidance contained within the National Planning Policy Framework.

2.
The siting of the wind turbine, approximately 26m west of Gall Lane, will have a detrimental impact on the safe and convenient use of Gall Lane by vulnerable highway users as defined in the Council's Hierarchy of Consideration, in particularly equestrians.  This would result in making conditions worse for the more vulnerable transport users leading to a detrimental impact on the recreational/tourist use of the area.  As such, the proposal is contrary to policies EP28, EP30, GT4 and BE5 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 05

Application No:
12/01263/FUL

Ward:
 Warley



  Area Team:
 North Team


Proposal:

Substitution of house types as approved in decision 05/01795/RES

Location:

Site Of Former Fountain Head Brewery  Ovenden Wood Road  Halifax  Calderdale  

Applicant:

Barratt And David Wislon Homes Yorkshire West Ltd

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Description of Site and Proposal

This is a substantial site of over 18 hectares which was formerly occupied as part of a brewery (established in the 1850’s) until closure in 1996.  It is on the side of a valley, which slopes from west to east, and comprises of a number of existing buildings, including a terrace of cottages and more modern houses within the site.  These are all unoccupied.  There are two Grade II listed buildings (the Maltings and Long Can) in the vicinity of, but outside, the site.   Ovenden Wood Road runs through the site.  The immediate surroundings are predominantly rural in character.

Approximately half the site is to be developed for housing, with a total of 279 dwellings proposed, incorporating a wide mix of house types.  This is a reserved matters submission pursuant to an outline permission granted earlier. 

This application relates to the substitution of house types as approved in decision 05/01795/RES. 

Relevant Planning History

Outline planning permission was granted on 17 May 2005, following a legal agreement being secured in relation to the following:

· A contribution of £500,000 towards employment initiatives within the Elsie Whitley Enterprise Centre or other employment initiatives within North or West Central Halifax

· Provision of village centre facilities within the site

· Provision of a bus service to operate between the site, the town centre, bus and railway stations

· Provision of public open space, to include changing facilities and car parking

The application had been reported to the Planning Committee on 17 August 2004 when the resolution was to grant outline permission subject to the securing of the legal agreement.

A reserved matters application  05/01795/RES for the construction of 277 dwellings and associated garages, changing rooms and bat barn (Reserved Matters pursuant to outline planning permission 02/00648) was permitted at planning committee on 17.01.06. 

A further application for an amended layout and house designs to plots 100-102 plus addition of 1 dwelling was approved under delegated powers on 09.01.08 (07/02260/FUL).

An application for the formation of 46 dwellings and associated infrastructure (Reserved Matters Pursuant to outline planning permission 02/00648/OUT was permitted at planning committee on 29.04.08 (08/00162/RES).

An application for the substitution of house types and increase from 10 to 13 units was approved at planning committee on 11.01.11 (10/01280/FUL)

An application for the substitution of house types as approved in decision 05/01795/RES was approved at planning committee on 05.04.11 (10/01442/FUL).

An application for the construction of a retaining wall was approved at planning committee on 06.06.12 (06/00220/FUL).

Key Policy Context:
	National Planning Policy Framework (NPPF)
	Section 7 - Requiring good design

Paragraphs 56 - 66

Section 6 – Delivering a wide choice of high quality homes

Paragraphs 47 - 55

	RCUDP Designation


	New Housing Site

	RCUDP Policies


	H5 Phase 1 Housing Allocations

BE1 General Design Criteria

BE2 Privacy, Daylight and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE16 Protection of Protected Species


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. No letters of objection has been received.  
Assessment of Proposal

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Section 6 of the NPPF – Delivering a wide choice of high quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49). 

Section 7 – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people. 

The proposal relates to substitution of house types on an housing estate which is currently under construction. The application is required to maintain an appropriate street scene and avoid the need for unnecessary engineering solutions and/or removal of material from the site. 

Taking the above into account, and Principle section of this report, it is considered that the proposal complies with the NPPF (section 6  – Delivering a wide choice of high quality homes) and (section 7 – Requiring good design).

Principle

“The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.”     

The site is allocated as New Housing Site within the Replacement Calderdale Unitary Development Plan and as such the main policies for consideration would be H5. 

Policy H5 states that proposals for residential development on any site allocated on the Proposals Map as a Phase 1 housing site will be permitted where they are consistent with other UDP Policies. 

The principle of developing the site for housing has already been established by the granting of the outline planning permission (02/00648/OUT) and reserved matters (05/01795/RES). 

The substitution of house types is therefore acceptable in principle. 
Materials, Layout and Design

Policy BE1 of the Replacement UDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The Design and Access Statement (DAS) submitted with the application indicates a scheme using the previously approved highway layout.  The DAS states that the layout of the proposals is similar in form to the previously approved scheme, with the approved main estate roads remaining unaffected by the substitution of house types. 

The small cluster of units are to have a reconfigured layout that was previously approved to take account of the landscaped area.  The reason for these changes is predominately in response to updated information on site levels and also in response to a change in demand for particular house types. 

The application proposes 6 houses on the site, whereas the previously approved scheme (10/01442/FUL) provided for 5 houses on this site.  The 6 properties that are proposed are arranged in three semi detached blocks which offer split level accommodation to accommodate rising levels towards the rear of the site.  

The proposed house types will be of a similar appearance to other dwellings within the wider development which have already been constructed. Each property will consists of a ground floor garage, hall, store. Kitchen/dining, shower room and sitting room on the first floor with access from the lounge straight into the garden. Three bedrooms one with en-suite and family bathroom on the second floor

Materials are to match the existing palette of materials (predominately artificial stone and artificial slate) which are to be approved by condition. 

The design and bulk of the proposed dwelling is considered to be acceptable in relation to the surroundings. 

As such, the proposal is considered to comply with the Replacement Calderdale Unitary Development Plan policy BE1.

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and day lighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The site is quite isolated from existing dwellings such that there are no privacy or daylighting issues in relation to existing dwellings.  With regard to the development itself, the layout had changed from 5 dwellings to 6 (3 pairs of semi-detached) dwellings and differs from what was previously approved. All the dwellings are now facing directly onto the road and therefore gives a front to front relationship across a road where levels of privacy are generally lower, and where guidelines indicate that some flexibility in application of the guidelines can be applied. This was accepted in the previous layout, and it is considered acceptable again here with regard to Policy BE2. 

The Head of Environmental Health was consulted on the application and have no objections. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities. 

The new dwellings will all have integral garages and parking for one car on the drive leading to the garage.

The Highways Network Manager was consulted on the application and has no objections to the proposal.  

The proposal is therefore considered to comply with the Replacement Calderdale Unitary Development Plan policy BE5.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton 

Head of Planning and Highways

Date: 20th February 2013 

-----------------------------------------------------------------------------------------------------------------------

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  (Case Officer) on Tel No: 392155

 Or

 Lisa Sutcliffe

 (Senior Officer) on Tel No:  3922

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

3.
No dwellings shall be occupied until the parking facilities shown on the permitted plans for that dwelling have been provided. These facilities shall be retained thereafter.

4.
Before they are brought into use all areas to be used by vehicles shall be hard surfaced and drained so that water does not flow onto the highway. These areas shall be so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policy BE3 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 06
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12/01494/OUT
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Proposal:

Residential development of two detached dwellings (Outline)

Location:

Land To Rear Of New Inn  Heath Hill Road  Halifax  Calderdale  

Applicant:

Mr R J Halliwell

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Flooding And Land Drainage 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Description of Site and Proposal

The application relates to an area of open land that is currently grassed-over, and forms part of an extended area belonging to the adjacent public house. The site occupies an area of land on the south-western edge of the village of Mount Tabor, which lies approximately 4km to the north-west of Halifax town centre. Mount Tabor is in a named Village Envelope in the Green Belt.

The proposal is to construct two new detached dormer dwellings on site. Each dwelling will be dominated by a steep pitched-roof, but will incorporate dormers front and rear, the design of which compliments adjacent dwellings along Heath Field Road to the south-east of the site. The proposed dwellings are three bedroom family units, with parking to the side and amenity space on all sides. 

The proposal is an Outline application with all matters being assessed apart from   landscaping which is reserved for future consideration should the outline proposal succeed.

The application is brought before Planning Committee at the request of Ward Councillor Evans.

Relevant Planning History

There have been four previous applications on this site for residential development, between 2003 and 2006, and all have been refused. 

Application 03/00872/OUT was refused on 2nd July 2003 due to the impact on the Green Belt, the land’s Greenfield status and the loss of pub car parking space. Application 04/01421/OUT was refused on 17th September 2004 due to the impact on the Green Belt, and application 06/01430/OUT was refused on 25th September 2006 again due to impact on the Green Belt, impact upon the village envelope and the land’s Greenfield status. 

The most recent planning application on the site was 12/01174/OUT which was for a residential development of two detached dormer dwellings.  This scheme was refused on the grounds that the proposal had a greater impact on the Green Belt than the current use of the land, the site was not considered to constitute an “infill” site and therefore was contrary to RCUDP policy NE7 (Development within the Named Village Envelopes in the Green Belt) and demonstrable harm to the openness of the Green Belt would arise.  The current application is identical to this recently refused scheme.  The previous application originally came in for three dwellings but was reduced to two dwellings during the assessment process. All were determined under delegated powers.

Key Policy Context
	National Planning Policy Framework (NPPF)
	Achieving Sustainable development paragraph 9

Section 6 Delivering a wide choice of high quality                                                         homes paragraph 55

Section 7 Requiring good design paragraph 56

Section 9 Protecting Green Belt land paragraphs 79,80, 87,88 and 89.


	Replacement Calderdale Unitary Development Plan Policies


	GNE1 – Containment of the Urban Area

NE7  - Development Within the Named Village Envelopes in the Green Belt

H9 – Non-Allocated Sites

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

NE21 – Trees and Development Sites

EP14 – Protection of Groundwater

EP8 – Other Incompatible Uses

EP20 – Protection from Flood Risk

EP22 – Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of site and press notices as a departure from the Development Plan.  Three letters of objection from members of the public have been received and 1 petition of support containing 10 names.

Summary of Points Raised


Objection

· This is not an infill development. 

· This will encroach into the Green Belt and damage the visual amenity.

· There are already issues with parking on the roadside at the entrance to the New Inn.  Additional cars will increase the chance of an accident.

· The application has not significantly altered from what was submitted previously.

· Overshadowing and privacy concerns from the proposed dwellings

· The proposal would reduce off road parking for the public house facility.

· There is a tree on site

Support

· We consider the development will enhance the Village Envelope of Mount Tabor and provide much needed dwellings in a very sustainable location.

Ward councillor comments:

Ward Councillor Evans has made the following comments:

“I would like to have this application taken to the planning committee.

The main reason for requesting this is that:

We consider insufficient weight was given, in your earlier recommendation, to the Council’s recently published document confirming its interim position in relation to the National Planning Policy Framework and we would like the opportunity to discuss this application in that context.”

Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Given that this application relates to land designated as Green Belt the above presumption does not apply.  That said it is still important to consider the extent to which the proposed development is sustainable in the context of the terms set out in the NPPF.

Principle of Development

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.
The site is located within an area that is designated as Green Belt in the Replacement Calderdale Unitary Development Plan (2006).  Within such areas, Government Policy as set out in NPPF Section 9 Protecting Green Belt land, paragraph 87 establishes that there is a general presumption against inappropriate development except in very special circumstances.  The construction of new dwellings is not within one of the categories of development that is appropriate in the Green Belt as set out in paragraph 89 of the NPPF.

The agent argues that the development is appropriate as it falls under the section of paragraph 89 that states:

‘limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development.’

Inappropriate development can sometimes be allowed where very special circumstances exist.  

Paragraph 88 of the NPPF states:

‘When considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.’

The NPPF paragraph 80 is quite clear in the purposes of including land in the Green Belt; to assist in safeguarding the countryside from encroachment and to assist in urban regeneration by encouraging the recycling of derelict and other urban land.  

RCUDP policy NE7 states that proposals for development that falls within the identified Village Envelopes in the Green Belt will be permitted subject to a set of identified criteria, one of which is that in the case of residential development it is located on previously developed land. A second is that the development would be located within the built-up area of the settlement. Furthermore the development should relate to a small gap in a group of buildings or otherwise continuously built-up frontage. Other relevant criteria are with regards to the character of the streetscene and it not detracting from the visual amenity of the Green Belt.  The proposed development should also be consistent with other relevant UDP policies. 

The proposal site is greenfield land and is therefore not previously developed in the context of the NPPF. Furthermore the proposed siting of the two new dwellings does not fall within the ‘built-up area’ of Mount Tabor, as adjacent land is open to the south and the west, and as land to the east/north is existing car park, this is also identified as ‘not built-up land’. Further to this issue, the proposal site cannot easily be considered to amount to a ‘small gap’ in a group of buildings. The proposed development is also considered to detract from the visual amenity of the Green Belt whilst demonstrably harming its openness. Given this the proposal is not in accordance with RCUDP policy NE7 and will also conflict with Section 9 of the NPPF. 

It is recognised that existing RCUDP policy H9 for “Non-Allocated Sites” contained within the Replacement Calderdale Unitary Development Plan (RCUDP)(Adopted August 2006) is now out of date and non-compliant with the National Planning Policy Framework (NPPF) published March 2012. The RCUDP was setting criteria to control development and set an embargo against any Greenfield development.

This is particularly evidenced within the following paragraphs of the NPPF : -

14 (presumption in favour of sustainable development); 

17 (where bullet point 8 proposes encouraging “the effective use of land that has been previously developed (brownfield land)”, rather than preventing greenfield development);

49 (the first sentence which states “housing applications should be considered in the context of the presumption in favour of sustainable development”); and 

187 (...decision takers.... “should seek to approve applications for sustainable development where possible”).

Planning Law requires that applications for planning permission must be determined in accordance with the development plan (RCUDP) unless material considerations indicate otherwise. The NPPF is a material consideration in planning decisions and where the RCUDP is non-compliant the weight to be attached to the NPPF is greater than the RCUDP policy, which should be set aside.

NPPF paragraph 14 sets out the presumption in favour of sustainable development, in this context where Policy H9 is now out of date permission should be granted unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in this Framework taken as a whole.

Where sites which are not “allocated” for housing development are put forward it is necessary to consider how the proposal addresses the delivery of sustainable development established by the NPPF together with relevant policies within the RCUDP that are NPPF compliant.

In order to achieve compliance with the NPPF it is considered that all such small scale applications should be able to demonstrate that : -

i. The site is sustainably located; 

ii. The site is not in beneficial use; and/or 

iii. The proposed development does not have adverse impacts which would significantly and demonstrably outweigh the benefits; 

iv. The demands generated from the housing can be accommodated by existing infrastructure; 

v. There are no physical and environmental constraints on development of the site;

vi. The development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; 

vii. The site is not used for active sport or recreation;

viii. The site does not have any recognised value for nature conservation;

ix. The site is within an urban area or a village envelope as defined on the RCUDP Proposals Map and is well related to existing development.

Furthermore the Council will continue to positively support the development of housing in sustainable locations which do not give rise to unacceptable environmental, amenity, traffic, safety, or other problems. 

With regards to the above points, the site is in a sustainable location and is reasonably well placed with regards to local services and public transport links. The site is not in beneficial use.  However, the proposed development has an adverse impact on the openness of the Green Belt, and this significantly and demonstrably outweighs the benefits of the development. Other issues identified above are acceptable or not relevant to this proposal. The final point adds support to the proposal regarding its location within a Village Envelope, and the proposed design and materials accord with the adjacent street scene.  

The agent considers that sufficient weight has not been given to the Council’s interim position in relation to the NPPF. However, the interim position is such that the Council’s Green Belt policies are NPPF compliant, therefore the principle objection to this development in the Green Belt remains.  The proposal will have a materially greater impact than the present use on the openness of Green Belt, and although located in a sustainable location, the harm to the openness of the Green Belt is not outweighed by the argument in favour of it as being in a sustainable location.   Therefore it is not considered to accord with the guidance in the NPPF. 

Therefore in view of all of the above the proposal is not considered to be acceptable in principle.

In this case therefore, the proposal represents a departure from the Development Plan, and is clearly inappropriate development in the Green Belt and that would significantly harm the openness of the Green Belt.  It is not considered that a case for very special circumstances has been put forward that outweighs the harm arising from the proposed new development in the Green Belt. The proposal is therefore not considered to be in accordance with RCUDP policies GNE1, NE7 and H9 or Section 9 (Protecting Green Belt land) of the NPPF.

Materials, Layout and Design

Paragraph 56 of the NPPF establishes that the Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.
RCUDP Policy BE1 establishes that development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The two proposed dwellings incorporate two floors each although the design resembles that of a dormer bungalow with a high pitched roof. The scale and design is sympathetic with those dwellings to the south-east along Heath Hill Road. The proposed materials are artificial slate and stone which  although would not match the brick and tile materials of the adjacent dwellings to the south-east, could appear to be of a reasonable visual match subject to an appropriate condition to be attached if this proposal is supported. The layout of the two dwellings allows for an adequate amount of amenity space on all sides.

The proposal also results in the existing parking area for the public house being moved into a more central location as the new access is positioned along the northern boundary. 

Given the above the proposal accords with policy BE1 of the RCUDP.

Residential Amenity

RCUDP policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of the occupants of existing adjacent buildings.  

The northern dwelling is 12m from facing windows at Heather Bungalow and as the gable elevation of the proposed dwelling is blank, there are no concerns in this direction in terms of the Annex A guidelines. The facing gable of the southern-most dwelling is 17m from 31 Heath Hill Road, so again no concerns are raised under Annex A guidelines. 

The southern-most dwelling is 14m from the rear of 30 Heath Hill Road, where there is a main to main relationship between facing windows. Annex A guidelines normally require a distance of 21m between main aspect windows.  However, the angle of the relationship is at about 90 degrees and, subject to adequate boundary treatment, overlooking would be reduced to a minimum. 

There are no concerns with other aspects of the two proposed dwellings with regards to overlooking and related distances, and therefore the proposal is in accordance with RCUDP policy BE2. 

RCUDP policy EP8 is concerned with the juxtaposition of incompatible uses.  In this case this policy complies with the proposed new residential development being located in close proximity to the car park for the public house.  The Head of Housing and Environment has been consulted and made the following comments:

“I have reservations relating to the proposals outlined in this application. My main concern is about the comings and goings from the public house car park and the use of beer garden/outside seating area which could give rise to complaints if proper precautions are not taken to protect the aural amenity residents of the new dwellings.”

The HHE has recommended conditions should the proposal be approved relating to  

Indoor Ambient Noise Level within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233.  Furthermore details of an acoustic barrier some 2.0 metres in height and extending along boundaries is to be submitted for written approval.   Subject to compliance with conditions, the proposal would be acceptable in terms of RCUDP policy EP8.

Highways Considerations

Under RCUDP policy BE5, the design and layout of highways and accesses should not result in highway safety concerns, and needs to respect the local character of the area, and also help to reduce opportunities for crime as and where necessary. 

Under RCUDP policy T18, a proposal for a dwelling, should not provide parking for more than two vehicles within the curtilage. 

The Highway Network Manager has been consulted and has liaised with the New Inn landlord regarding the car park and access concerns.  The following comments have been made:

“As submitted it is noted that the applicant has a right of access to the site via the red line and that the adjacent public house car park does not form part of the application. The site would use an existing access and provide parking and turning in accordance with policy. Therefore, there are no highway objections subject to condition.”

The HNM has requested a condition relating to the off street parking spaces being created and surfaced using permeable surfacing materials before the development is occupied.  The proposal would therefore in accordance with RCUDP policies T18 and BE5.

Trees and Landscaping

A small tree on the existing car park, on the northern boundary will be lost with this development. However, it is only about 3m in height, and offers no significant amenity value and as such would be in accordance with policy RCUDP NE21 which deals with trees and development.

Landscaping of the site has been reserved and therefore if approved details of landscaping will be submitted at reserved matters stage.

Other Issues

Drainage is proposed to a main sewer connection, with a relevant condition and Informative attached by the Head of Highways and Engineering – Drainage is approved.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies GNE1 (Containment of the Urban Area), NE7(Development within the Named Village Envelopes in the Green Belt) and  H9 (Non-allocated Sites) in the Replacement Calderdale Unitary Development Plan and National Planning Policy Framework Section 9 (Protecting Green Belt land),  nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date: 18th February 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in policy NE7 (Development within the Named Village Envelopes in the Green Belt) of the Replacement Calderdale Unitary Development Plan and section 9 (Protecting Green Belt land) of the National Planning Policy Framework (such as limited infilling in villages or limited infilling or the partial or complete redevelopment of previously developed sites) in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the application site is not considered to constitute an infill site, ie a small gap in a group of buildings or otherwise continuously built up frontage, bounded by buildings on at least two sides).  Furthermore the development of this site for housing will have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing use and the proposal would therefore cause harm to the openness of the Green Belt.   No very special circumstances have been established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt.  Furthermore, the proposed development would  have an adverse impact on the openness of the Green Belt, and this significantly and demonstrably outweighs the benefits of the development and as such would be contrary to policies H9 (Non-Allocated Sites), GNE1 (Containment of the Urban Area) and NE7 (Development within the Named Village Envelopes in the Green Belt) of the Replacement Calderdale Unitary Development Plan and Section 9 (Protecting Green Belt land) of the National Planning Policy Framework.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Description of Site and Proposal
The site is a natural stone built detached bungalow with stone slate roof. It has an attached flat roof garage and has gardens to the front (South East) and rear (North West). It is situated just off Skircoat Green Road and within the Savile Park Conservation Area where there are mixed type properties.

The proposal is a revised retrospective application to site a dormer to the rear roof.

The application has been requested to appear before Committee at the request of Councillor Hardy.

Relevant Planning History
12/01180 - Dormer to rear (Retrospective) – refused on the grounds of failing to enhance or preserve the Conservation Area, and the scale/form results in it being conspicuous in the streetscene.

12/62173 – Dormer to rear (Planning Contravention Notice served)

Key Policy Context:

	Replacement Calderdale Unitary Development Plan Designation
	Primary Housing Area, Conservation Area

	National Planning Policy Framework (NPPF) policies
	Conserving and enhancing the historic environment
Paragraphs 129, 131 and 137

Requiring good design

Paragraphs 60, 61, 63 and 64

	Replacement Calderdale Unitary Development Plan Policies
	H2 - Primary Housing Areas


BE18 - Dev. in Conservation Areas

BE1 - General Design Criteria
 
BE2 - Privacy, Daylighting & Amenity Space

NE16 – Protection of Protected Species

	Development affecting any 

designated heritage assets 
	Yes


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour letters and two letters of objection have been received from the owners/occupiers of flats 1 and 5 Savile Heath to the rear of the site.

Summary of points raised:

· Overlooking into habitable room windows of the flats

Ward councillor comments:

The dormer extension is on the rear of Rosegarth and does not affect the main frontage viewpoint in the area. There are other properties in the locale which already benefit from dormer extensions.

MP comments:

· None received

Assessment of Proposal

National Planning Policy Framework

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted (for example, those policies relating to sites protected under the Birds and Habitats Directives, and/or designated as Sites of Special Scientific Interest; land designated as Green Belt, Local Green Space, and Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding or coastal erosion).

Principle

Policy H2 states that the improvement and extension of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

It is considered that generally this type of development is acceptable in principle, but it is subject to the consideration of the policies detailed below.

Compliance with other key policies
Conservation Issues
Setting of heritage assets 

Paragraphs 129, 131 and 137 of the NPPF states that ‘Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset)’ and ‘the desirability of new development making a positive contribution to local character and distinctiveness.’ ‘Local planning authorities should also look for opportunities for new development within Conservation Areas and World Heritage Sites and within the setting of heritage assets to enhance or better reveal their significance.’ 

Policy BE18 of the RCUDP states that new development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:-

the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;

the siting of proposals respects existing open spaces, nature conservation, trees and townscape / roofscape features;

it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and

important views within, into and out of the area are preserved or enhanced.
The Conservation officer has stated ‘This property is located within the Savile Park Conservation Area.  It is a relatively modern detached bungalow, located such that the rear roof slope is visible from public areas and from other properties to the side and rear.  To the rear are two substantial Victorian properties of some character.

The Savile Park Conservation Area Character Appraisal summarises its special character as including few modern dormers (page 47), and includes as one of its overall Objectives - “Maintain and enhance the appearance of 19th century and 20th century buildings by discouraging ... the insertion of unsuitably designed dormer windows.....”. (page 48).

The proposed dormer is very large and bulky, extending across a large portion of the rear roof slope and incorporating three large windows.  Although the building has no historic merit or interest in itself, its location within the Conservation Area means that it is still important to try to ensure that alterations and extensions respect the general character of the area and do not cause detriment to the appearance of the property.  In this case, the size of the dormer means that it will become the dominant feature on the rear elevation of the building.  In addition, the three windows bear no relationship, in terms of their positions, with the windows below.

Having visited the site, I am of the opinion that the proposed dormer (which is already partially constructed), due to its size, scale and design, will appear as a visually obtrusive feature on this property.  The dormer causes harm to the character and appearance of the Conservation Area and therefore there are objections to this proposal from a conservation point of view.’

Given these comments the proposed dormer would fail to meet the criteria of the NPPF and policy BE18 of the RUDP.

Visual amenity 

NPPF Paragraphs:- 

60. Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness. 

61. Although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment.

63. In determining applications, great weight should be given to outstanding or innovative designs which help raise the standard of design more generally in the area. 

64. Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions.

Policy BE1.

Development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.
In terms of proposed materials, the frontage and cheeks of the dormer would be grey concrete tiles, the roof would be felt, the windows white upvc, and the rainwater goods black. The soffit board has been altered from white to black. All these materials would match the existing building and therefore appropriate and acceptable. 

In terms of scale, design and siting however, the dormer can be seen from the drive of ‘Manor Heath and ‘The Lodge’ but more importantly from public view on Manor Heath Road to the North of the site. The proposed large scale of the 7.3m long dormer, along with the inappropriately designed flat roof, appears visually as a very large non-complimentary impact and addition to the bungalow itself and in association with the surrounding area.

Therefore although the materials of the dormer may be suitable against the bungalow, the large scale and flat roof design of the dormer appears dominant, inappropriate and visually obtrusive in the streetscene and fails to enhance the character and quality of the area.

The proposal would therefore not comply with policy BE1.
Residential amenity
Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

In terms of overlooking the dormer would be set higher than the existing ground floor rear windows and the distance from the dormer to the closest property known as Savile Heath would be 21m and within policy guidelines (18m). In this instance it is therefore considered acceptable.

The dormer would fail to cause loss of light or overbearing to neighbouring properties because of its siting and distance away from them. It therefore complies with policy BE2.

The Council's Preferred Options for its Core Strategy were published in October 2012. This document sets out what the Council sees as the main planning challenges over the next 15 to 20 years and our preferred approaches for dealing with them. None of the policies or the strategy itself are fixed at this time. This document is a material consideration. However, at the current stage it is too early to attach significant weight to its policies.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with the National Planning Policy Framework and Policies BE18 (Development in Conservation Areas) and BE1 (General Design Criteria) in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:
20.02.2013



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Steven Emery (Case Officer) on Tel No: 392213 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Reasons 
1.
The proposed development would, in the opinion of the Local Planning Authority, fail to enhance or preserve the character and appearance of the Skircoat Green Conservation Area in which the site is located and, as such, would be contrary to Policy BE18 (Development within Conservation Areas) of the Replacement Calderdale Unitary Development Plan and the National Planning Policy Framework (Conserving and enhancing the historic environment and Requiring good design).

2.
The Council considers that the proposed dormer would be out of character with the existing dwelling because of its scale and form relative to the existing building and that the resulting appearance would make the building unduly conspicuous in the street scene and harm the visual amenity of the area and, as such, would be contrary to policy BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.
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