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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE     1                              

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  13 November 2012

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 13 November 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	12/00955/WDF
	Ovenden Moor Windfarm

Cold Edge Road

Wainstalls

Halifax

Calderdale
	Repowering of wind farm including construction and operation of nine wind turbines (up to 115 metres to blade tip), construction of access tracks, crane hardstanding, temporary construction compound, underground cabling to network, new control building with substation and anemometer, to replace existing twenty three wind turbines, substation, control building and anemometer masts.
	Luddendenfoot


	5 - 34

	
	
	
	
	
	

	15.30
	12/00610/FUL
	Car Park Adjacent To

The Airborne

15 Green Lane

Sowood

Halifax
	Eco-dwelling on redundant car park adjacent to previous Airborne Public House including altered vehicular access from Green Lane
	Greetland And Stainland


	35 - 45


	
	
	
	
	
	

	16.00
	12/00999/FUL
	Former Mill And Adjacent Barn

Bowling Alley Terrace

Brighouse
	Conversion of barn and mill/workshop to three dwellings
	Rastrick


	46 - 54


	
	
	
	
	
	

	16.00
	12/00987/TEM
	Casa Hotel And Restaurant

Elland Road

Brighouse

HD6 2RG
	Retention of marquee for a temporary period of six months
	Brighouse


	55 - 62


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Time Not Before:
15.00 - 01

Application No:
12/00955/WDF

Ward:
 Luddendenfoot



  Area Team:
 North Team


Proposal:

Repowering of wind farm including construction and operation of nine wind turbines (up to 115 metres to blade tip), construction of access tracks, crane hardstanding, temporary construction compound, underground cabling to network, new control building with substation and anemometer, to replace existing twenty three wind turbines, substation, control building and anemometer masts.

Location:

Ovenden Moor Windfarm  Cold Edge Road  Wainstalls  Halifax  Calderdale

Applicant:

Yorkshire Wind Power

Recommendation:
Mindful to Permit (Departure) Refer SEcretary State Community & LOcal GOvernment
Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

National Power 

Open Spaces Society 

Yorkshire Water Services Ltd (E) 

English Heritage (HUB) 

Denholme Parish Town Council 

Harden Parish Council 

Bradford Met. Distrist Council (E) 

National Air Traffic Services 

Government Office For Yorkshire & The Humber 

Leeds Bradford International Airport (E) 

Natural England 

South Pennine Packhorse Trails Trust 

Keighley Parish Town Council 

Neighbourhoods & Community (E) 

Environment Agency (Waste) 

Sandy Lane Parish Council 

Police Force 

West Yorkshire Police ALO (E/P) 

Manchester Airport 

National Air Traffic Services (NATS) 

Ministry Of Defence 

Royal Society Protection of Birds 

The Coal Authority 

Wilsden Parish Council 

Clayton Parish Council 

Burnley Borough Council 

Yorkshire And Humber Assembly (E) 

Health & Safety Executive 

British Telecom - Excluding Todmorden 

West Yorkshire Archaeology Service 

West Yorkshire Ecology 

Cullingworth Parish Council 

Oxenhope Parish Council 

Pendle Borough Council 

South Pennine Packhorse Trails Trust 

Regeneration & Development - Sustainability Team 

DEFRA 

Phill Ratcliffe 

Council for Protection of Rural England 

Halifax Civic Trust 

C E Electric 

Northern Gas Networks 

National Grid 

British Horse Society 

Haworth, Cross Roads And Stanbury Parish Council 

Council For British Archaeology (E) 

Howarth & Oxenhope District Bridleways Group 

Planning And Highways 

Conservation Officers 

Highways Section 

Description of Site and Proposal

The site is located on in an isolated position on upland moors to the east of the A6033, Hebden Bridge to Keighley Road, and west of the A629, Halifax to Keighley Road, approximately 2.5km to the west of Ogden.  To the north, east and west beyond the application site are areas of nature conservation interest including the South Pennine Moors, much of which is nationally designated as a Site of Specific Scientific Interest (SSSI), Special Area of Conservation (SAC) and Special Protection Area (SPA), and locally designated as Ogden Water Local Nature Reserve (LNR).  The site itself is not within any specific ecological designated area.  North east of the site is Thornton Moor and Thornton Moor Reservoir with Warley Moor and Warley Moor Reservoir north west of the site.  East of the site is Ogden and Ogden Water. The existing Ovenden Moor Wind Farm is on land owned by Yorkshire Water. As well as currently being an operational wind farm the site is also used for sheep grazing.  The main land cover is a mosaic of blanket bog with acid grassland and several streams and their tributaries draining eastwards into Ogden water. 

The existing wind farm consists of 23 turbines with 31.5m high towers and 34.8m diameter blades giving an overall height to tip of 48.9m together with ancillary infrastructure.  The existing wind farm has a combined capacity of 9.2MW.

The proposal consists of the erection of nine 3 bladed, horizontal axis wind turbines with an overall tip height of no more than 115m maximum.  This would be broken down to the towers being no higher than 75m and the blade radius no larger than 40m.  Associated infrastructure is also included which comprises of foundations and crane hard-standing areas, one permanent anemometry mast which will involve a lattice tower up to 75m tall with meteorological measuring equipment, upgrades to the existing and construction of new onsite access tracks, a temporary construction compound, an upgraded site entrance off Cold Edge Road, one control building and sub-station and underground cables.  Each proposed turbine would have a generating capacity of 2.5MW with a combined installed capacity of 22.5MW.

Public footpath HX004 runs to the east of the site at approximately 60m away from proposed turbine 9 with the nearest bridleway HX001 being approximately 435m away from the nearest proposed turbine 5.  Vehicular access to the site is off Cold Edge Road.  The existing access would be upgraded and widened to improve accessibility for construction traffic, with further widening on one side for abnormal indivisible loads.  Additional works are required on the east of Cold Edge Road near Lea House to accommodate abnormal indivisible loads; details will be submitted and agreed with the Local Planning Authority prior to construction if recommended for approval. 

An Environmental Impact Assessment has been submitted with the application.  

The application is brought to Planning Committee as it comprises a major departure from the Development Plan and has more than local significance.

Relevant Planning History

Planning permission was granted by the Secretary of State for the erection of 23 wind turbine generators, two anemometers, connection point, access track, control room/interpretation centre, observation point and car park on 2 July 1992 (application number 91/00026/FUL).  

Application 91/02763/FUL was also granted by the Secretary of State for the erection of control room/interpretation centre associated with adjacent wind farm proposal on 2 July 1992.

Application 92/02825/FUL was approved under delegated decision on 1 February 1993 for the erection of control room associated with adjacent wind farm proposal (Revised Details) 

Application 09/00073/WDF was submitted for the repowering of wind farm, including construction and operation of ten wind turbines (115m height to blade tip), construction of access tracks, crane hard standing, temporary construction compound, underground cabling, new substation and anemometer to replace the existing 23 turbines, substation and anemometer masts.  Foundations of existing 23 turbines to be removed to one metre below ground level minimum with the remaining foundations staying in-situ (Amended Plan).  This was withdrawn in April 2012 following the LPA’s request for further environmental information in relation to ornithology and ground conditions. After further investigation the applicant concluded that it would be preferable for environmental reasons to pursue a scheme involving nine wind turbines. 

Key Policy Context:
	Replacement Calderdale Unitary Development Plan Designation


	Green Belt

Special Landscape Area

	National Planning Policy Framework (NPPF)
	Section 1 Building a strong, competitive economy

Section 7 Requiring good design

Section 9 Protecting Green Belt land

Section 10 Meeting the challenge of climate change, flooding and coastal change

Section 11 Conserving and enhancing the natural environment

Section 12 Conserving and enhancing the historic environment



	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH2 Climate Change and Resource Use

YH9 Green Belts
ENV1 Floods and flood risk
ENV3 Water quality
ENV 5 EnergyV6
ENV9 Historic Environment

	RCUDP Policies


	GNE1 Containment of the Urban Area

GNE2 Protection of the Environment

BE1 General Design Criteria Development

BE15 Setting of a Listed Building

BE24 Protection of Sites of Archaeological Value

NE12 Special Landscape Area 

NE13 Protection of Sites of National Importance

NE14 Protection of Locally Important Sites

NE16 Protection of Protected Species

EP12 Protection of Water Resources

EP14 Protection of Groundwater

EP20 Protection form Flood Risk

EP22 Sustainable Drainage Systems

EP28 Development of Renewable Energy Sources

EP30  Wind Power Developments




Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification.  There have been 108 letters of objection received, 7 letters of support and 2 representations received.

Summary of Points Raised

Reasons for Objection

· Detrimental impact on historic landscape and Bronte country

· This application represents a fundamental step-change in wind farm development in the most culturally and historically sensitive literary landscape in Britain

· Concerns regarding the landscape and visual harm the turbines would have

· These massive units are completely out of character with the surroundings

· The proposed turbines would dominate the skyline and landscape

· Significant harm in terms of cumulative impact with other single turbines and the proposed wind farm at Thornton Moor which is currently at scoping stage

· Concerns regarding light pollution due to the aviation light that is required on top of the turbines

· Ecology concerns in terms of peat disturbance and possible high archaeological potential

· There will be damage to water supplies

· Negative affect on tourism

· Concerns regarding noise - The ETSU-R-97 noise guidelines used by the developer are now over 16 years out date
· Landowners are just ‘cashing in’

· Questions actual effectiveness of wind turbines 

· No reference to decommissioning plan

· Concern that if approved it will set a precedent for others

· Would prefer a gas fired power station as objector claims it would take up less space, be less visually intrusive and produce more energy

· Concerns regarding views from Harrogate, Wetherby and Tadcaster and places over 35km distance

· Possible health implications to nearby residents

· The road system from Wainstalls to the Wind Farm is insufficient to support this development
· Concerns over affect on wildlife
· Not enough publicity of the proposal
Reasons for Support

· Land-based wind turbines are a proven and cost-effective method of electricity generation. 
· As a regular visitor, I find the proposals in sympathy with the scenery and heritage of the area.
· The current re-powering proposal appears sensible and I would hope to see it approved on these grounds.
· Continuing to live so wastefully and to rely so heavily on polluting, dangerous and centralised energy sources such as Uranium and fossil fuels will make life very miserable in the future.
· It will result in a reduction in greenhouse gas emissions from the electricity generating industry by harnessing wind as an alternative to the burning of fossil fuels.
· It is right that we look for cleaner, greener ways of generating electricity using natural resources such as wind power.
· I can find no evidence to suggest that tourism to Bronte country where I live, has been harmed by the existing turbines that have been in operation for 20-plus years.
· I believe that this is a necessary addition to the skyline of Calderdale.
Denholme Town Council (Bradford borough) comments that whilst the number of turbines on the site will be reducing from 23 to 9, the visual impact for residents of Denholme Gate and Denholme Clough will increase.  Denholme TC is concerned that the noise impact for residents in these areas will also increase and has concerns regarding the potential damage to the environment and wildlife in the area during the decommissioning and construction work.  

Pendle Borough Council has no objection to the proposed development.

Oxenhope Parish Council (Bradford borough) and The Bronte Society strongly object to the proposal on the following grounds:-

The damaging impact of the wind turbines on the character of the Worth Valley watershed which includes those stretches of moorland and specific locations which are associated with the Bronte family and most particularly with the writings of Emily Bronte. They are culturally and historically unique and they form an internationally recognised part of England's heritage. They also include sections of The Bronte Way and The Pennine Way.  They also object on the adverse effect on tourism and the local economy they consider the proposal would have.

Keighley Town Council has no comment to make on the proposed. 

Bradford Metropolitan District Council comments that the location of the proposed wind farm is within the Calderdale District, but the existing facility is a highly visible landmark, currently still the most significant wind turbine installation in terms of visual impact on receptors within the Bradford District.  Bradford MDC goes on to say that a Landscape Character Supplementary Planning Document (SPD) was adopted by Bradford Council in October 2008. It consists of a comprehensive landscape character assessment that divides up the District into areas that have distinctive and differentiating features and characteristics. As defined in the SPD, these areas do not extend across boundaries with neighbouring local authority areas. In practice, in the field, there is often a continuation of the same landscape characteristics across the District boundary. The landscape character area most impacted by this planning application is Pennine Upland that being the closest to the Ovenden Moor site. The Worth and North Beck Valleys Landscape Character Area will also be significantly impacted as it lies within a range of a few kilometres of the site and envelops Haworth and Oxenhope.  BMDC suggest that the proposed replacement machines that are so much larger in scale may be perceived as the dominant element in the landscape.  BMDC has made reference to the Landscape and Visual Impact Assessment within the Environmental Statement which established when Ovenden Moor Repower is considered in relation to existing wind farms, those under construction and consented, there will be a significant cumulative impact which is localised to the Worth Valley to the north and surrounding ridgelines and plateau to the east and west of the proposed development. It should be noted, that this area of significant cumulative effect includes some of the most sensitive landscape in the Bradford District, and landscape that has strong cultural and historic importance.

A number of other local Parish Councils have been consulted but no further comments have been received.

Wind Energy Development Policy Context

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and the National Planning Policy Framework (March 2012) emphasises this. Paragraph 93 of the NPPF establishes that planning plays a key role in helping shape places to secure radical reductions in greenhouse gas emissions by supporting the delivery of renewable energy. This is central to the economic, social and environmental dimensions of sustainable development.  Paragraph 98 of the NPPF establishes that when determining planning applications, Local Planning Authorities should not require the overall need for renewable energy to be demonstrated, recognising that even small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  Furthermore, LPA’s should approve applications for renewable energy schemes (unless material considerations indicate otherwise) if its impacts are (or can be made) acceptable.  

The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 and for Calderdale to deliver 53MW.

RCUDP policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism (including the rights of way network), amenity (including noise, visual impact and blade flicker), and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

The NPPF has a strong emphasis on Sustainable Development and has, as one of its core principles, support for the transition to a low carbon future in a changing climate, taking full account of flood risk and coastal change, and encouraging the use of renewable resources (for example, by the development of renewable energy). Chapter 10 of the NPPF is also supportive of renewable energy and goes into further detail on this subject and extracts from it are mentioned below.

Principle of Development

Policy GNE1 of the RCUDP discusses the containment of development within the Green Belt and establishes that the plan will seek to restrain development outside the urban areas though the general extent of the Green Belt.  The NPPF in section 9 (Protecting Green Belt land) establishes that when located in the Green Belt elements of many renewable energy projects will comprise inappropriate development.   

In this case, the principle of the development is unacceptable as the construction of the wind farm comprises inappropriate development in the Green Belt.  However, NPPF Section 9 indicates that, in such cases, developers will need to demonstrate very special circumstances if projects are to proceed. Such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.  

It is therefore necessary to achieve a balance between increasing renewable energy in the district and beyond, and avoiding unacceptable damage to the environment and its key assets. A particular concern is the potential for a proliferation of wind energy projects and their cumulative impact in Calderdale and the surrounding local authority areas.

In relation to this particular proposal, the following information has been provided about the amount of energy anticipated to arise from the repowered wind farm.  The agent has estimated that the proposed turbines would have a capacity of up to 2.5MW of renewable energy per turbine with an overall capacity of 22.5MW.    Further information to justify the need for the turbines is not necessary as paragraph 98 of the NPPF states:

When determining planning applications, local planning authorities should (amongst other things):

· Not require applicants for energy development to demonstrate the overall need for renewable or low carbon energy and recognise that even small-scale projects provide a valuable contribution to cutting greenhouse gas emissions...

Energy generated by the turbines would represent a significant contribution to the targets stipulated above. The proposal also assists in reducing carbon emissions, improving air quality and economic and social benefits. These factors must attract some weight in the overall consideration of the benefits of the development.  Further relevant points are discussed and considered below.

Impact on Openness

The actual footprint of infrastructure (excluding micrositing and turbine blade oversail) is 6.15ha.  The proposed development itself would occupy an area of approximately 31.38ha.  The proposed turbines and associated infrastructure would clearly be visible in the Green Belt which would lead to a degree of ‘urbanisation’ in open countryside. This represents a loss of openness. The site is located in a prominent position with views from the immediate and wider surroundings. It is considered by objectors that the turbines would be visible from many vantage points at considerable distances from the site.  Adding to this the overall heights of the turbines, 115m to blade tip, and the movement of the three blades, it is considered that the turbines would affect the openness of the Green Belt. 

Wind farm proposals in Green Belt are often permitted on the demonstration of very special circumstances. Such very special circumstances often include the wider environmental benefits associated with increased production of energy from renewable sources.  Renewable energy developments are not identified within Green Belt policy as being appropriate. It is therefore necessary to assess the degree of harm arising to the visual amenity of the open countryside, together with any other harm arising, and to weigh these against the renewable energy benefits of the proposal. These issues are considered below.

Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism, amenity, including noise, visual impact and blade flicker, and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Visual Amenity Issues

Policies EP28 and EP30 both refer to the need for development not to cause significant harm to the visual quality or character of the landscape. The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.”
Policy BE1 of the RCUDP also requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  

Policy NE12 discusses development within the Special Landscape Area and establishes within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.

NPPF Section 7, Requiring good design, states that “Local planning authorities should not refuse planning permission for buildings or infrastructure which promote high levels of sustainability because of concerns about incompatibility with an existing townscape, if those concerns have been mitigated by good design (unless the concern relates to a designated heritage asset and the impact would cause material harm to the asset or its setting which is not outweighed by the proposal’s economic, social and environmental benefits).” 

In assessing the visual impact it is considered that, although wind turbines have a relatively small footprint, it is inevitable that the height and rotor blade movement of these types of structure will encroach on the visual amenity of the landscape. There would be significant effects on views from smaller villages and towns to the north, east and south of the proposed development although most views would be restricted by intervening buildings and vegetation.  Cumulatively, in some cases, the presence of existing strong visual reference points on the skyline (such as telegraph poles) and varied nature of surrounding landscape can sufficiently minimise the impact of such types of development, such that they are not unacceptably harmful to the character or appearance of the area. 

Calderdale, along with five other South Pennine Local Authorities (Bury, Burnley, Kirklees, Rochdale, and Rossendale) published a `Landscape Capacity Study for Wind Energy Developments in the South Pennines' in January 2010. The study does not represent policy guidance, that is for the Local Plan, rather its purpose is to provide a sound evidence base for the production and monitoring of the Local Plan, through broad guidance on the relative sensitivity of each of the landscape character types that occur within the study area, alongside indicative advice on the landscape capacity of different parts of the study area. Section 6 of the report also includes guidance on planning wind energy development which is of relevance to the assessment of planning applications involving wind energy developments.


With regard to the landscape capacity, the application site lies within the `South Pennine Moors' capacity area, which the report considers to include many significant landscape and other environmental constraints, as well as outstanding recreational opportunities. The report states that the main areas of opportunities are associated with the existing wind farms (including Ovenden Moor), which would also ensure that wind energy development impacts do not spread over a wider area than at present or further affect the integrity of the core areas of wild character and nature conservation interest. However, although the study recommends that future wind energy proposals should focus on existing development sites, it states that any new or extended wind energy development should not detract from, and where possible should support, strategic landscape management and enhancement, and in particular avoid further erosion of accessible `wild areas' through very careful siting, layout and design measures.

The application site lies within the `High Moorland Plateaux' landscape character type, which, according to the report's assessment is considered to have a high (moderate - high in the west) sensitivity in terms of wind farm developments. Land of the highest sensitivity occurs on the edges of the plateaux, although locally there are significant areas of somewhat lower (moderate - high) sensitivity.

National, regional and local policy affords significant weight to the wider environmental and economic benefits of renewable energy projects, and securing the highest viable resource and energy efficiency. Objections and issues that may be raised surrounding the efficiency and perceived benefits of wind power are not planning matters and planning authorities should not make assumptions about the technical and commercial feasibility of renewable energy projects. 

The recent Landscape Capacity study would appear to consider the application to be in line with its recommendations; however the report provides baseline information and assessments but is not intended to be considered policy; therefore the primary local policy basis is provided by the adopted RCUDP. 


The proposal consists of the erection of nine 3 bladed, horizontal axis wind turbines with an overall tip height of no more than 115m maximum.  This would be broken down to the towers being no higher than 75m and the blade radius no larger than 40m.  Associated infrastructure is also included which comprises of foundations and crane hard-standing areas, one permanent anemometry mast which will involve a lattice tower up to 75m tall with meteorological measuring equipment, upgrades to the existing and construction of new on-site access tracks, a temporary construction compound, an upgraded site entrance off Cold Edge Road, one control building and sub-station and underground cables.    Each proposed turbine would have a generating capacity of 2.5MW with a combined installed capacity of 22.5MW.  The turbine towers would be finished in a matt light grey colour which is a standard shade.  

A new control building would be located on the western side of the existing car park at Ovenden Moor Wind Farm, partially in the footprint of the existing building which would be removed.  The substation building would be finished in a cement render painted in a weatherproof paint RAL9002.  

In general, cable trenches would be installed adjacent to site roads to reduce any impact.  The crane hard standings will be constructed by removing the topsoil and a geotextile layer would be placed upon firm ground at a depth of 300-750mm below ground level.  Layers of compacted stone will then be built up interspaced as necessary with geogrid material.  

A permanent anemometry mast of up to75m height would be installed and would comprise of a hub height lattice tower with meteorological measuring equipment located at various heights.  This would be built upon a reinforced concrete foundation.  

A detailed risk and method statement will be prepared prior to the commencement of the construction works.  The existing site entrance on the east of Cold Edge Road would be upgraded and widened to accommodate the construction vehicles and delivery of turbine components.

The applicant has submitted photomontages of selected views from around the site. The Local Planning Authority’s own photographs show further viewpoints from which the turbines would be visible. Concerns have been raised by a number of objectors regarding the affect on the Worth Valley watershed which includes those stretches of moorland and specific locations which are associated with the Bronte family and most particularly with the writings of Emily Bronte.  

The proposed turbines would be seen from further away than the existing turbines due to the increase in height.  However, there would be a 61% reduction in the number of turbines resulting in a less cluttered appearance of the landscape. It is considered that residents of Calderdale and adjacent authorities have come to regard the existing turbines as part of the landscape given that they have been in place 20 years. The turbines would have a moderate/major impact on the visual amenity of the area depending on where they are viewed from and would also impact on the openness of the Green Belt.  Given this a balance of considerations regarding the environmental benefits of the scheme and the harm on the visual amenity of the area will be assessed.

In terms of the affect on tourism there has been no evidence provided to show that local tourism has been affected by the existing turbines or that the proposed turbines would have a significant impact on tourism in the locality.

In terms of the cumulative impact, there are concerns regarding the proposed wind farm at Thornton Moor.  An application has not yet been submitted and the proposal is only at scoping stage regarding the Environmental Impact Assessment.  As such, little weight can be given to the cumulative impact in terms of the proposed wind farm at Thornton Moor.  The applicant has taken into consideration the other wind farms/turbines in the vicinity and the cumulative impact of the proposal.  As stated above the proposal would involve a reduction in the number of turbines resulting in a less cluttered appearance and reducing the cumulative impact on the immediate area.  

Residential Amenity

Environmental Effects- noise, dust and odour

Policy EP30 of the RCUDP requires that the development of wind turbines does not detrimentally affect the amenity of local residents. 

Paragraph 120 of the NPPF states:

“To prevent unacceptable risks from pollution and land instability, planning policies and decisions should ensure that new development is appropriate for its location. The effects (including cumulative effects) of pollution on health, the natural environment or general amenity, and the potential sensitivity of the area or proposed development to adverse effects from pollution, should be taken into account. Where a site is affected by contamination or land stability issues, responsibility for securing a safe development rests with the developer and/or landowner.”

Paragraph 123 of the NPPF establishes that planning policies and decisions should aim to:

· ‘avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

· mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions; 

· recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established; and

· identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.’

Concerns were raised by a number of objectors regarding the possibility of noise arising from the proposed turbines.

The Head of Housing and Environment has made the following comments in terms of the proposed development:

“As far as we are aware the 23-turbine wind farm at Ovenden Moor which was permitted in 1991 has not resulted in a complaint about noise to this Council from Calderdale or from Bradford residents.

“The noise information in Volume 3, Appendix 7.1, of the Environmental Statement identifies that the noise sensitive receptors in Calderdale considered in this proposal are located at Cold Edge Road to the south of the site. There were other receptors considered at Foreside and Thornton Moor within the Bradford MBC area to the NE of the development site. 

“There are other dwellings in Calderdale in vicinity of Ogden Water. These are not considered to be affected to any significant extent by noise from the proposed redevelopment of the Ovenden Moor wind farm.  Calderdale is aware of an intention to develop a 4-turbine wind farm on Thornton Moor, in Bradford MBC. This is referred to within Appendix 7.1. I also note that an appeal against a refusal to allow planning permission for a wind turbine at Lower Hazelhurst Farm, Cold Edge Road, Wainstalls has yet to be heard. Again I assume that it will not have been determined by the time this Ovenden Moor wind farm application is determined. In both cases my consultation response assumes that at the time of determination of this planning application, the determination of these other two applications will not have been made. If either has already been determined then the noise impact of the two wind farms on Calderdale properties, including upon receptors in vicinity of Ogden Water, will need to be reconsidered.  [NB: The appeal has not yet been decided by the Planning Inspectorate and a decision on Thornton Moor wind farm has not yet been issued.]

“The assessment of the noise impact from a wind farm is by reference to the method in the document ‘ETSU-R-97’ published 1997. This introduction and subsequent refinement of a standard has come about since the building of the original Ovenden Moor wind farm.  Part of the new standard involves deciding what noise levels are acceptable, and this is against present-day criteria. Comparison against the current noise emissions is not a stated criterion; nevertheless I feel there is merit in comparing existing and projected noise levels since the existing levels have not given rise to complaint.

“This comparison is featured in Table 7 of information dated 17 October 2012 provided to the Council by the noise consultant. It shows the impact for the nearest noise sensitive properties in Calderdale where a background noise survey was successfully completed -Slade Barn and The Withens (ex PH), Cold Edge Road, Wainstalls, and at a third site being Withens Head Farm where the lowest background noise level of the 4 other assessed receptors was assumed. The three Calderdale sites are calculated to have a noise impact that is lower than the existing impact. For the two sites in Bradford at Allotment Farm, Foreside and Reservoir Cottage, Thornton Moor there is a projected increase in noise levels. 

“ETSU-R-97 seeks to restrict the noise impact of new wind farms during daytime to somewhere in the range of 35-40 dB LA90, and to 43 dB LA90 at night, or in each case the level of background noise +5dB(A) if that value is greater.  A criterion based on 35dB(A), or background noise +5 dB(A) if greater, is called the Lower Amenity Noise Criterion; of 40dB(A) or background noise +5dB(A) if greater the ‘Upper Amenity Noise Criterion’.  The extent of protection this offers is considered to be reasonable without imposing unnecessary restriction on the operator; it is not a standard of inaudibility. ETSU-R-97 offers minimal guidance as to where in the range of 35-40 dB(A) to set the acceptable daytime noise level. 

“Appendix 7.1 reports that within Calderdale the residential developments that may exceed the LANC (i.e. 35dB(A) or background noise +5 dB) in daytime are Withens Head Farm and The Withens (ex Withens PH). This is because even though the noise from the new wind farm would be less than that from the existing wind farm it would be more than 35dB(A) / background noise +5dB at some wind speeds. The exceedence appears to be between wind speeds of some 5.5 to 6.5 ms-1 in the daytime and at its maximum seems to exceed the LANC by about 1 dB(A) at 6 ms-1.  No Calderdale property exceeds the night-time noise amenity criterion.

“At Withens Head Farm the statement notes that insufficient background noise readings had been obtained, and so comparison was made against quieter background noise levels derived for Slade Barn rather than the louder levels obtained at The Withens.  Based on those background noise levels the excess above the LANC at Withens Head Farm occurs at approximately between 4.5 and 9 ms-1 wind speeds , with a maximum exceedence of 1.9 dB(A) over the  6 to 7 ms-1 range in the daytime.  If the projected noise impact was compared to the slightly louder background noise levels derived for The Withens it would exceed the LANC at Withens Head Farm at between 4.5 and 7.5 ms-1 wind speeds, with a max exceedence of 1.1dB(A) at 6 ms-1 in the daytime.

“No Calderdale properties would exceed the night-time criteria of 43dB(A) or background +5 dB(A). With respect to Allotment Farm and to ‘Thornton Moor’ neither site would exceed the LANC, even though the noise impact of the new wind farm would be greater than that of the existing wind farm. I understand Bradford MBC have been consulted and have not raised objection to the development.

These calculated noise impacts would support a noise condition to be attached to any permission given. This would relate to quantified noise levels not to be exceeded at three Calderdale properties.”

There are no land contamination concerns and The Environment Agency (Waste) has no objection to the proposal.

Further to the above a number of conditions are proposed relating to noise levels should the proposal be approved.  Subject to the conditions the proposal is considered to comply with policies EP30 and GEP1 of the RCUDP and the NPPF.

Highway Considerations

Concerns have been raised regarding heavy traffic which will need to use Cold Edge Road/Withins Road for construction and maintenance purposes.

The Highway Network Manager has made the following comments:

“Traffic impact: During the operational phase the traffic impact of the development would be minimal. The main impact would occur during the construction phase. The proposed access route for the large components is to be as that used for the existing wind farm, namely junction 24 of the M62, A629, Pellon Lane, Moor End Road and Cold Edge Road. It would appear that some additional works will be required on the east side of Cold Edge Road near to Lea House to accommodate the abnormal indivisible loads. This, as well as any temporary measures such as removal/relocation of traffic signs, lighting columns and other street furniture would be covered in the Traffic Management Plan (TMP). It is envisaged that the large component deliveries would be programmed outside of normal working hours in order to minimise the disruption to highway users. These deliveries would be coordinated with the local police and subject to a police and/or private escort. The LPA would be notified in advance of any work planned outside of normal working hours. These issues would be covered in a Construction Management Plan (CMP) which will include details of the construction programme, construction techniques to be employed, mitigation measures to control construction impacts, and contact details for queries and reporting incidents. It has been estimated that the total number of HGV construction vehicle movements generated during the construction of the wind farm would be around 9824 over a 12 month period, assuming that all stone is sourced off-site. The maximum traffic impact associated with the construction of the wind farm is likely to occur during delivery of concrete, at which point it is predicted that a peak of approximately 72 HGV movements will be generated on a working daily basis. Excluding concrete delivery periods, the estimated daily HGV movements range from 16 to 60. This means that there would be an increase in heavy goods vehicles during the construction phase, particularly significant during the concrete delivery phase, and this would no doubt have an impact on the local road network. However this would be a short term temporary effect restricted to the construction phase. The proposed development would be serviced by upgrading the existing site access onto Cold Edge Road. This single access point would be widened to improve accessibility for construction traffic, with further widening on one side for abnormal indivisible loads.

“Public rights of way: It is not proposed to permanently close or divert any public rights of way as a result of this development. Temporary closures or diversions of public rights of way may, however, be required during the construction phase. Any necessary temporary closures of the 'Open Access' land required for health and safety reasons during construction, would be applied for under the Countryside and Rights of Way Act 2000.

“Bridleway 1 (Halifax) runs along the NE boundary of the site. Cold Edge Road, which is a road which may be used for recreational riding by equestrians, runs along the SW boundary. Footpath 4 (Halifax) runs along the SE boundary. The nearest turbine to Bridleway 1 (Halifax) is Turbine 5 (about 437m away). There is no statutory separation distance between a turbine and a public bridleway, however as the nearest turbines would be nearly four times the overall height away, thereby exceeding the British Horse Society's three times recommendation, there are considered to be no issues in this respect.

“There is no statutory separation distance between a turbine and a public highway likely to be used as a recreational route by equestrians. The nearest turbines from Cold Edge Road are Turbine 1 (about 310m away), Turbine 4 (about 355m away) and Turbine 6 (about 340m away). Turbines 4 and 6 are just about at or slightly over the British Horse Society's three times recommendation, whereas Turbine 1 is slightly under. As such there are considered to be no issues in this respect.

“There is no statutory separation distance between a wind turbine and a public footpath. It is a widely accepted fact that a wind turbine erected in accordance with best engineering practice should be a stable structure. A separation distance of at least the overall height of the turbine to a public footpath would generally provide a suitable safety margin in those rare cases of a turbine falling over directly towards a public footpath. Turbine 9 is about 62m from Footpath 4 (Halifax) and thus would not be provided with this full safety margin, although it would be in excess of what is often taken to be the minimum distance of the blades not oversailing the footpath. It is noted that vibration sensors are to be fitted to the turbines which will close them down in the event of icing of the blades. As such there are considered to be no reasons to withhold permission on rights of way grounds.

“Potential for driver distraction: The turbines would be clearly visible from Cold Edge Road, a lightly trafficked road, and indeed from other highways much further afield. There is no evidence that there have been any accidents attributable to drivers being distracted by the existing turbines, and whilst the proposed turbines would be significantly taller I can see no reasons as to why they should necessarily prove to be any more distracting than the existing ones. As such there would appear to be no issues in this respect.

“In the light of the foregoing considerations there are considered to be no highways reasons to withhold planning permission, and as such no objections are raised.” 

Subject to a number of highway conditions the proposal would comply with policy BE5 of the RCUDP.

Conservation Issues

RCUDP Policy BE15 deals with the setting of a Listed Building and establishes development will not be permitted where through its siting, scale, design or nature; it would harm the setting of a listed building.  Policy BE18 of the RCUDP discusses new development and proposals involving the alteration or extension in or within the setting of a Conservation Area will only be permitted if it meets certain criteria.  It may be noted that the site does not lie within a Conservation Area, but may be viewed from Conservation Areas within Calderdale and from Conservation Areas in the neighbouring Bradford borough.

Policy BE24 of the RCUDP aims to protect sites of Archaeological value and establishes that Class III archaeological sites will be preserved where possible and where development is acceptable conditions may be attached to protect remains.

Policy 129 of the NPPF states:

‘Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal.’
English Heritage has asked that the application be dealt with in accordance with  

National and Local policy guidance, and on the basis of the LPA’s specialist conservation advice.

West Yorkshire Archaeological Advisory Service has commented that the proposed wind farm lies within an area of high archaeological potential and has made the following comments:

“There is considerable evidence for prehistoric activity within the site its surroundings - mainly in the form of collections of flint tools, but also includes the recent finding of a Bronze Age cup marked rock from within the proposed site boundary.  In addition, deep peat deposits which may contain significant archaeological and palaeoenvironmental remains are known to exist within the site. Such remains could be of regional or national significance.

“Due to the increase in height of the proposed turbines, the setting of a number of listed buildings will also be affected. Whilst this issue has been considered by the WYAAS no mitigation measures can be recommended.

“The nature of the proposals means that there would be localised, but significant, ground disturbance due to the access roads and within the footprint of the turbines. This could cause a major, irreversible impact and loss of any archaeology present within these areas.”

The NPPF paragraph 141 states that `Local planning authorities should require developers to record and advance the understanding of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance and the impact, and to make this evidence (and any archive generated) publically accessible.’

WYAAS recommend that the developer be required to ensure that archaeological field work is carried out, based on appropriate analytical methods, to mitigate the full archaeological implications of the proposed development. This fieldwork can be carried out post determination, as a condition of planning permission.

Subsequent advice from WYAAS regarding how to mitigate damage to archaeological deposits or finds prior to or during construction will depend upon the results of the evaluation, but it is likely that either a watching brief during construction or a strip and record exercise immediately prior to construction will be required.  

The Council’s Conservation Officer has been consulted and has made the following comments:

“The Environmental Statement (page 265 onwards) is correct in stating that there is no standard method for assessing the value and significance of heritage assets, nor is there a consistent detailed method for assessing the impact on setting. The methodology employed and devised for the 'Design Manual for Road and Bridges' (DMRB) is a start but it is tantamount to a quantitative tally system, and fails to debate the quality and discursive nature of the experience of the historic environment, about which English Heritage make great claim, and which of course is embraced in the NPPF.

“Reference to key national and local plan policies is made, but there is no clear assessment within the reports provided of an overarching appraisal of the character of the special qualities of historic Calderdale as a whole, nor of the patterns of historic development at the relevant heights above sea-level to which this site could be compared... 

“The proposal to remove 23 existing wind generators and replace them with 9 in number is to be welcomed overall, in reducing the visual clutter of a high level skyline site which at present creates a certain negative impact of scale and appearance, from certain angles on the setting and character of the undesignated historic industrial-rural hinterland which has created the present character of Calderdale. The approaches to areas and settlements of high heritage quality are affected by the presence of the existing wind farm and even more so will be impacted upon by the much greater height of the proposed turbines. Setting is part of this debate and in balance although the reduced number of turbines is a positive outcome the 'noticeability ' of the proposed units could be argued to created a slightly negative outcome to the experience of the historic environment as it is approached from the high ground environs to all points of the compass around Calderdale. "Experience" of the historic environment is a specific factor in the guidance offered by English Heritage and the NPPF to assessing significance and value.

“The colour of the proposed turbines is probably about as good as can be achieved in being seemingly a dull light grey... 

“The scale is a challenging factor because the turbines do not relate well to the farms, mills or other buildings in the area, whether designated, or undesignated, but which inform the essential character of industrial history and archaeology within a relatively wild rural topography. The historic environment is established as much by default as by design (i.e. by the fact that there were natural limitations to the heights and massing of all domestic, and working  structures; their appearance has largely been established by hand crafted skills,  and surface quality and weathering is dictated to an established pattern). Whereas the proposed (any) turbines are fabricated  to a completely contemporary factory produced scale and by means of manufacture and use of materials produce an effect totally alien to the historic environment.

“It is debateable whether the character in the medium to long term (20 to 50 years and beyond) might ultimately be allowed to return to present status, by the demounting of these units...

“The character of Calderdale and the development of its historic environment in the context of the proposed development have not been assessed in any great measure. Setting as an experiential measure has been strictly limited to the study area with a small concession to the nearest listed buildings. 

“To be fair given the existence of the present wind-farm the acceptance of such an installation in principle has already been tested. The study area for the Environmental report has been limited to 1.5km although Conservation Areas in neighbouring jurisdictions and listed buildings within a 4 km radius appear to have been evaluated in part for their specific heritage values. The area likely to be affected however could be considerable, in terms of visual impact and much more so than the impact of the present installation. Therefore the impact on setting should have been more discursive.

“The reduction in numbers of turbines and the agreement by WYAAS and English Heritage that the installation should from this point be assessed against national established policy criteria are in combination deciding factors in allowing this installation to proceed, in terms of Conservation policy.”

Given the above and subject to conditions the proposal would comply with policies BE15, BE18 and BE24 of the RCUDP and the NPPF.

Wildlife and Ecology

Policy GNE2 of the RCUDP discusses the protection of the environment. As the application site comprises of peat deposits, which are an important resource, it is considered that the proposals would result in temporary and permanent loss of wildlife habitat and as such a conflict with this policy appears to arise.

Policy NE13 of the RCUDP is concerned with the protection of sites of national importance, policy NE14 establishes the protection of locally important sites whilst policy NE16 discusses the protection of protected species.  Policy NE17 discusses biodiversity enhancement.  Each policy aims to protect, minimise disturbance, preserve, restore and manage features of ecological importance and important species and their habitats.

The Calderdale Biodiversity Action Plan (BAP) (2003) forms the cornerstone for decision making for biodiversity in Calderdale. Priority Species and Habitats are identified, together with the actions needed to ensure their survival. In addition, the Calderdale BAP, besides contributing to the UK BAP, will also protect and enhance local biodiversity in the form of species and habitats of local significance. These species and habitats may be rare or threatened at a local or national level and are in urgent need of conservation action. The Calderdale BAP will assist the planning process by providing justification for the protection and enhancement of biodiversity not covered by statutory sites. 

West Yorkshire Ecology and the Council’s Wildlife Conservation Officer had concerns regarding a number of issues in particular the lack of a Habitat Management Plan, impact on habitats including Special Areas of Conservation, proposed aggregates, decommissioning, measures to be taken to stop animal trampling on the site and impact on birds and the Special Protection Area.

The applicant has submitted further details to address the concerns raised, and a Habitat Management Plan may be conditioned for written approval.  This approach has been adopted for other wind farm development throughout Calderdale.

Natural England has been consulted and made the following comments:

“The application site is likely to affect South Pennine Moors Site of Special Scientific Interest (SSSI). This SSSI is part of the South Pennine Moors Special Area of Conservation and South Pennine Moors Phase 2 Special Protection Area for birds. 

“Natural England has undertaken extensive consultation with the applicant and Calderdale Council, which has resulted in a reduction in the number of turbines and revised layout. Natural England is satisfied that the revised layout, as shown on the revised figure 1.4, appears to accord with the recommendations made in the meeting held between Natural England and the applicant on 19 August 2012 regarding the SPA, and will also avoid any impact on the sensitive habitats within the SAC. The most recent changes appear to relate to a very minor change to the application site boundary in the area of the control building, and do not raise any further concerns. We therefore advise your authority that the proposal, if undertaken in strict accordance with the details submitted, is not likely to have a significant effect on the interest features for which South Pennine Moors Phase 2 SPA and South Pennine Moors SAC have been classified. Natural England therefore advises that your Authority is not required to undertake an Appropriate Assessment to assess the implications of this proposal on the site's conservation objectives.

“Part of the proposed development site is located on blanket bog, which is a biodiversity action plan habitat associated with the underlying peat. The revised layout of the scheme (as shown in figure 3.3) has ensured that the turbine foundations and new access tracks will be away from the areas of deeper peat. Having reviewed the information in sections 3 and 10 of the Environmental Statement and the Peat Slide Risk Assessment, Natural England is satisfied that any significant peat disturbance will be avoided. We therefore consider that, subject to the implementation of mitigation measures to prevent erosion as set out in section 10.8 of the Environmental Statement, the proposal is not likely to have a significant impact on the stability of the peat and the BAP habitat associated with it. The Local Planning Authority (LPA) should ensure that it is satisfied with the mitigation measures outlined in section 10.8 and those to be specified in the Construction Management Plan.

“Natural England is satisfied with the mitigation measures that have been proposed to protect herpetofauna in sections 8.8.12 and 8.8.13 of the Environmental Statement, and to protect nesting birds in section 9.8. 

“The authority should consider securing measures to enhance the biodiversity of the site from the applicant, if it is minded to grant permission for this application. This is in accordance with Paragraph 118 of the NPPF. Additionally, we would draw your attention to Section 40 of the Natural Environment and Rural Communities Act (2006) which states that `Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity'. Section 40(3) of the same Act also states that `conserving biodiversity includes, in relation to a living organism or type of habitat, restoring or enhancing a population or habitat'.

“Natural England therefore welcomes the proposed Habitat Management Plan to be secured by planning condition.” 

Subject to appropriate conditions, the proposal complies with the above mentioned policies.

Drainage Hydrology, Hydrogeology and Land Stability Issues

The relevant RCUDP policies for hydrology, hydrogeology and water supplies are:

Policy EP 12 which discusses the protection of water resources and which indicates that development of land can have an adverse effect on the water environment and therefore, it is necessary to exercise controls to maintain current levels of quality and wherever possible make improvements. Where development is permitted, the authority will where appropriate make use of conditions and/or planning obligations to ensure the maintenance of water quality.

Policy EP 14 discusses the protection of ground water and indicates that applicants will need to demonstrate that ground and surface water is not adversely affected as some parts of Calderdale, including the area in which the wind farm proposal lies, is beyond the limits of the mains supply where water supplies are often from springs, boreholes, other underground supplies or from surface water run-off. These supplies are controlled under the Private Water Supplies Regulations 1991. Such supplies are subject to variability both in terms of quantity and quality and in some cases they are sub-standard. The control of development in these areas is an important element in protecting the quality of groundwater resources. 

The Head of Housing and Environment had no concerns regarding private water supplies/spring water on site and the Highway Networks Manager – Drainage has asked for a condition relating to surface and foul water drainage on site.

Other Issues

There have been a number of letters concerned with the decommissioning of the existing and proposed turbines.  The decommissioning of the existing turbines was dealt with by a condition on the original 91/00026/FUL application with details to be submitted and approved in writing by the Local Planning Authority.  This is still outstanding and will be dealt with as part of the original application and not the proposed.  

The decommissioning of the proposed site would involve the removal of all above ground structures, the removal of all underground structures and equipment, cables cut off to at least 1m below ground but otherwise left in situ, the base of the turbines cut off below ground level and covered with topsoil to encourage regeneration of the heather moorland.  The access tracks will either be left for use by the land owner, or where appropriate material is made available, may be covered with topsoil.  The applicant considers that the environmental effects of this approach are considered to be less than those arising from the break up of access track and turbine foundations on site.  A decommissioning plan will be conditioned to be prepared by the wind farm operator if the application is permitted.

Leeds Bradford International Airport has no objection to the proposal, neither has the Ministry of Defence, subject to a condition relating to lights on top of the proposed turbines. Concerns have been raised by objectors regarding the possible lights requested by the MOD.  The applicant (EON) has commented that the height of the proposed turbines falls outside the 150m height identified in The Civil Aviation Authority (CAA) Policy Guidelines on Wind Turbines – CAP764 which provides information on the land- based obstacle lighting requirements.

The applicant has quoted from the CAA guidelines which states that ‘structures away from the immediate vicinity of an aerodrome, which have a height of 150m or more (Above Ground Level) are fitted with medium intensity steady red lights.’  It also states that, ‘where a wind turbine development lies (or would lie) outside any aerodromes safeguarding limits and the turbine height was less than 150m the aviation industry, including the CAA, is not in a position to demand that turbines are lit.’

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy in order to reduce carbon emissions in addressing climate change are clearly key considerations to which significant weight should be attached to it. However, it is also clear that any harm that would result should be balanced against these benefits, in terms of the harm that would be caused to openness and visual amenity, both individually and cumulatively and any other harm identified.

The proposed development will cause some temporary and permanent damage to the environment. However this has to be weighed against the need to provide renewable energy in accordance with National and Regional targets and the need for national energy security. Having weighed these considerations the proposal is deemed to be acceptable subject to the conditions specified below.  

In relation to this conclusion it is submitted that in this instance the environmental impacts of the development, ie: 

· Visual and landscape Impact

· Effect on hydrology, hydrogeology and water 

· Effect on nature conservation and fauna 

· Effect on recreation, footpaths and bridleways

· Effect on residents (turbine noise, construction traffic noise and dust)
have been satisfactorily addressed.

Despite the conflict with RCUDP policies GNE1, GNE2 and EP30 in relation to Green Belt, ecology and visual impact, the benefits of the scheme are considered to outweigh these matters in this case.   The proposal complies with the policies in the National Planning Policy Framework as a whole with the emphasis on sustainable development and securing the supply of renewable energy.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to be mindful to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, with the exception of Policies GNE1, GNE2 and EP30.  However, the conflict with these policies is outweighed by the material considerations outlined in the report above.
Geoff Willerton

Head of Planning and Highways

Date:

31 October 2012


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  or Beatrice Haigh   (Senior Officer) on Tel No:  392257

Conditions 
1.
The local planning authority shall be provided with not less than 28 days written notice of the date upon which it is proposed to commence the development hereby permitted.

2.
The local planning authority shall be notified in writing of the date when electricity from the development is first supplied to the grid and, other than any temporary construction compound(s), the development hereby permitted shall be removed from the site following the expiry of 25 years from that date: 

the turbines shall be decommissioned and the turbines and all related above- ground structures shall be removed from the site. Following the removal of the turbines and structures, the land shall be re-instated in accordance with a Decommissioning Method Statement that shall first be submitted for the approval of the local planning authority at least 18 months before the date of the decommissioning of the wind farm. That method statement shall include details of the manner, management and timing of the reinstatement works to be undertaken and shall be accompanied by a Traffic Management Plan for the removal of the large turbine components. The removal works and the reinstatement of the site shall be carried out in accordance with the approved scheme unless any variation has first been agreed in writing by the local planning authority. 

3.
The local planning authority shall be notified of any wind turbine that fails to produce electricity for supply to the electricity grid for a continuous period of 12 months. This wind turbine and its associated ancillary equipment shall be removed from the site within a period of 6 months from the end of that 12 month period, in accordance with a scheme that has first been submitted to and approved in writing by the local planning authority. That scheme shall include the details of the manner, management and timing of the works to be undertaken and shall also include a traffic management plan for the removal of the large turbine components. That part of the site shall be restored in accordance with a detailed scheme that has first been submitted to and approved in writing by the local planning authority.

4.
No development shall commence until a Construction Traffic Management Method Statement has been submitted to and approved in writing by the local planning authority. The Construction Traffic Management Method Statement shall include details relating to: 

(a) construction vehicle routing; 

(b) the management of junctions with and crossings of the public highway; 

(c) the timing of delivery vehicle movements including turbine component delivery vehicles; 

(d) details of banksmen/escorts for abnormal loads; 

(e) temporary warning signing; 

(f) proposed accommodation works and where necessary a programme for their subsequent removal and the reinstatement of street furniture, where required along the route; 

(g) traffic management on the existing highway network. 

The development shall be carried out in accordance with the approved Construction Traffic Management Method Statement, unless otherwise approved in writing by the local planning authority. 

5.
No development shall begin until a Construction Method Statement, describing works, including temporary works, to be undertaken and pollution prevention measures to be implemented during the construction phase, has been submitted to and approved in writing by the local planning authority. The Construction Method Statement shall provide for: 

(a) a scheme for the provision and operation of vehicle cleaning measures at the site exit onto the public highway 

(b) the excavation, handling, storage, management and replacement of excavated soils and peat; 

(c) details of all fuel, oil, concrete and chemical storage facilities together with details of how they are to be brought on to and removed from the site; 

(d) details of the design and construction methods of the access tracks and pollution prevention measures to be implemented, to ensure that there are no polluting discharges from tracks and disturbed areas, including provision to ensure that no polluting discharge from haul roads and disturbed areas enter any watercourse; 

(e) details of the nature, type and quantity of materials to be imported on site for backfilling operations or construction of access tracks together with details of where and how such materials are to be stored on site; 

(f) the management of groundwater and surface water. The surface water drainage of this development shall be designed in accordance with the Sustainable Drainage Systems (SuDS) principle where possible. 

(g) the management of foul water; 

(h) the construction period and the sequence of development; 

(i) the construction of on-site access tracks, wind turbine foundations and the erection of wind turbines and all other development to be carried out under this permission; 

(j) all mitigation measures to protect wildlife (including vegetation and nesting birds), habitats and hydrology including a Sediment Control Plan; 

(k) a scheme for a detailed geotechnical investigation to fully determine the nature of the subsoil and bedrock geology in the locality of proposed infrastructure; 

(I) details of any stone excavation, storage and crushing arising from the construction; 

(m) details of how any concrete mixing is to be carried out on the site including details of the importation and storage of its raw materials (including water); details of the washing of the plant, equipment and machinery to be used and how the washings would be dealt with; 

(n) a risk assessment of peat de-watering and works of mitigation; 

The development shall be carried out in accordance with the approved Construction Method Statement. 

6.
Where there are any temporary closures/diversions proposed of existing public rights of way, appropriate warning signs, details of which shall first be submitted to and approved in writing by the local planning authority shall be erected along the relevant public rights of way. The signs shall be retained in place and maintained throughout the closure/diversion period and then removed in accordance with a timetable approved in writing with the local planning authority.

7.
Before the erection of the wind turbines, details of their design, specification and colour shall be submitted to and approved in writing by the local planning authority. Only the approved wind turbines shall be installed upon the development site and the turbines shall not bear any logos or other forms of advertisement.

8.
Each turbine is to have a maximum height of 115 metres to the tip height of the blades above ground level.

9.
All wind turbine blades shall rotate in the same direction.

10.
Any lighting associated with the construction and operation of the wind farm shall only be installed and used in accordance with a scheme that has first been submitted to and approved in writing with the local planning authority before the commencement of development.

11.
All cabling shall be located underground, in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority.

12.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials for the proposed sub-station have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the sub-station shall be constructed in accordance with the details so approved and shall be so retained thereafter.

13.
No development shall take place until a Pollution Incident Response Plan has been submitted to and approved in writing by the local planning authority. The approved plan shall be implemented when required during the construction and the subsequent lifetime of the wind farm. 

14.
No development shall take place until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the local planning authority. In the event of any previously unidentified or disclosed archaeological remains being found during the course of the development, any works that may affect those said remains shall cease until an archaeological recording/preserving programme has been approved in writing with the local planning authority. The development shall then only proceed in accordance with the details of that approved recording/preserving programme.

15.
No development shall begin until a baseline television reception study in the area has been undertaken by a qualified television engineer and submitted to the local planning authority. A mitigation scheme setting out details of works necessary to mitigate any adverse effects to domestic television signals in the area caused by the development shall also be submitted to and approved in writing by the local planning authority before development begins. The mitigation scheme shall include provision for investigating and dealing with any claim by any person for domestic loss or interference at their household within 24 months of the final commissioning of the wind farm, and any mitigation works must be carried out in accordance with the approved mitigation scheme.

16.
Unless otherwise agreed in writing by the Local Planning Authority, engineering operations or construction works, which are audible from the boundary of any noise sensitive receptor, shall only take place between the hours of 0700 to 1900 on Monday to Friday inclusive, 0700 hours to 1300 hours on Saturdays with no such working on a Sunday or Public Holiday. Outwith these hours, development at the site shall be limited to, maintenance, emergency works, dust suppression and the testing of plant and equipment, engineering or construction work that is not audible from the boundary of any noise-sensitive property outside the site. The receipt of any materials or equipment for the construction of the site is not permitted outwith the said hours, unless otherwise approved in writing by the local planning authority having been given a minimum of two working days notice of the occurrence of the proposed event. Fixed and mobile plant used within the site during the construction period shall not incorporate warning devices that are audible at the boundary of any noise sensitive property.

17.
No development shall take place until a Habitat Reinstatement Plan, to include monitoring, for the site is submitted to and approved in writing by the local planning authority. The Habitat Reinstatement Plan shall include: 

(a) detailed methods and a timetable for reinstating disturbed ground so as to re-establish appropriate vegetation on the site. Disturbed ground shall include land at turbine bases, crane hard standing, cable trenches, access tracks and the construction compound. 

(b) detailed methods for the maintenance and support of the reinstated areas for a period of 5 years on non-peat soils and 10 years on peat soils after the works of reinstatement. 

The works of reinstatement, enhancement and maintenance shall be carried out in accordance with the approved Plan. 

18.
No development shall take place until a scheme for ecological mitigation, to be called the Habitat Management Scheme, which shall involve consultation with West Yorkshire Ecology, the Local Planning Authorities Wildlife Conservation Officer and Natural England has been submitted to and approved in writing by the Local Planning Authority. The scheme shall remain in place until the wind turbines have been decommissioned and the land restored in accordance with Condition 2. The objective of the scheme shall be the management and, where possible, the enhancement of the ecological and wildlife habitats of the site. The Habitat Management Scheme shall provide for: 

(a) provision for restoring the peat habitats under the control of the operator or owner(s) of the land, the maintenance and monitoring of the hydrology of the habitats on the site; 

(b) monitoring of habitats, plant, bird and mammal species the year preceding the commencement of development and at yearly intervals for the subsequent 5 years and at 5-yearly intervals thereafter, in order to inform an ongoing management programme; 

(c) a review of the scheme at 5 yearly intervals by the local planning authority and provision for the scheme to be modified to achieve its objectives. 

19.
No development shall take place until a survey to determine the presence of any of the protected species under the Wildlife & Countryside Act (as amended), and species of Principal Importance (as referred to in s40 of the Natural Environment and Rural Communities Act 2006), in the areas to be affected by construction activities has been undertaken. If any of these species are found, the Construction Method Statement required to be approved and implemented under Condition 5 shall include mitigation measures to avoid any damaging effects in respect of those species during the construction, the operation and the ultimate decommissioning of the wind farm.

20.
The rating level of noise immissions from the combined effects of the wind turbines (including the application of any tonal penalty) when determined in accordance with the Guidance Notes, shall not exceed the values for the relevant integer wind speed set out in, or derived from, the tables attached to these conditions at any dwelling which is lawfully existing or has planning permission at the date of this permission and:

a) The wind farm operator shall continuously log power production, wind speed and wind direction, all in accordance with Guidance Note 1(d). These data shall be retained for a period of not less than 24 months. The wind farm operator shall provide this information in the format set out in Guidance Note 1(e) to the Local Planning Authority on its request, within 14 days of receipt in writing of such a request.

b) No electricity shall be exported until the wind farm operator has submitted to the Local Planning Authority for written approval a list of proposed independent consultants who may undertake compliance measurements in accordance with this condition. Amendments to the list of approved consultants shall be made only with the prior written approval of the Local Planning Authority.

c) Within 21 days from receipt of a written request from the Local Planning Authority following a complaint to it from an occupant of a dwelling alleging noise disturbance at that dwelling, the wind farm operator shall, at its expense, employ a consultant approved by the Local Planning Authority to assess the level of noise immissions from the wind farm at the complainant's property in accordance with the procedures described in the Guidance Notes. The written request from the Local Planning Authority shall set out at least the date, time and location that the complaint relates to and any identified atmospheric conditions, including wind direction, and include a statement as to whether, in the opinion of the Local Planning Authority, the noise giving rise to the complaint contains or is likely to contain a tonal component. 

d) The assessment of the rating level of noise immissions shall be undertaken in accordance with an assessment protocol that shall previously have been submitted to and approved in writing by the Local Planning Authority. The protocol shall include the proposed measurement location identified in accordance with the Guidance Notes where measurements for compliance checking purposes shall be undertaken, whether noise giving rise to the complaint contains or is likely to contain a tonal component, and also the range of meteorological and operational conditions (which shall include the range of wind speeds, wind directions, power generation and times of day) to determine the assessment of rating level of noise immissions. The proposed range of conditions shall be those which prevailed during times when the complainant alleges there was disturbance due to noise, having regard to the written request of the Local Planning Authority under paragraph (c), and such others as the independent consultant considers likely to result in a breach of the noise limits.

e) Where a dwelling to which a complaint is related is not listed in the tables attached to these conditions, the wind farm operator shall submit to the Local Planning Authority for written approval proposed noise limits selected from those listed in the Tables to be adopted at the complainant's dwelling for compliance checking purposes. The proposed noise limits are to be those limits selected from the Tables specified for a listed location which the independent consultant considers as being likely to experience the most similar background noise environment to that experienced at the complainant’s dwelling. The rating level of noise immissions resulting from the combined effects of the wind turbines when determined in accordance with the Guidance Notes shall not exceed the noise limits approved in writing by the Local Planning Authority for the complainant's dwelling.

f) The wind farm operator shall provide to the Local Planning Authority the independent consultant's assessment of the rating level of noise immissions undertaken in accordance with the Guidance Notes within 2 months of the date of the written request of the Local Planning Authority for compliance measurements to be made under paragraph (c), unless the time limit is extended in writing by the Local Planning Authority. The assessment shall include all data collected for the purposes of undertaking the compliance measurements, such data to be provided in the format set out in Guidance Note 1(e) of the Guidance Notes. The instrumentation used to undertake the measurements shall be calibrated in accordance with Guidance Note 1(a) and certificates of calibration shall be submitted to the Local Planning Authority with the independent consultant's assessment of the rating level of noise immissions.

g) Where a further assessment of the rating level of noise immissions from the wind farm is required pursuant to Guidance Note 4(c), the wind farm operator shall submit a copy of the further assessment within 21 days of submission of the independent consultant's assessment pursuant to paragraph (d) above unless the time limit has been extended in writing by the Local Planning Authority.

h) Once the Local Planning Authority has received the independent consultant's noise assessment required by this condition, including all noise measurements and any audio recordings, where the Local Planning Authority is satisfied of an established breach of the noise limits set out in the attached Tables 1 and 2, upon notification by the Local Planning Authority in writing to the wind farm operator of the said breach, the wind farm operator shall within 21 days propose a scheme for the approval of the Local Planning Authority. The scheme shall be designed to mitigate the breach and to prevent its future recurrence. This scheme shall specify the timescales for implementation. The scheme shall be implemented as reasonably approved by the Local Planning Authority and according to the timescales within it. The scheme as implemented shall be retained thereafter unless otherwise agreed with the Local Planning Authority. 

i) Where in this condition there is reference to Guidance Notes for the interpretation of the condition that is a reference to the `Guidance Notes for Noise Conditions' as printed in pages 78 to 80 of the Discussion Document on 'A Good Practice Guide to the Application of ETSU-R-97 for Wind Turbine Noise Assessment', produced on behalf of the Institute of Acoustics and dated July 2012. Those notes are to be read with and form part of this noise condition.  

	Table 1 – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a function of the standardised wind speed (m/s) at 10 metre height as determined within the site averaged over 10 minute periods.

	Location


	Standardised wind speed at 10 meter height (m/s) within the site averaged over 10-minute periods

	
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	Slade Barn, Cold Edge Road, Halifax HX2 2TZ
	35.0
	35.0
	35.0
	35.0
	35.9
	37.8
	39.7
	41.3
	42.8
	43.8

	Withens Head Farm, Cold Edge Road, Halifax HX2 7UA
	35.0
	35.0
	35.7
	36.9
	37.8
	38.8
	39.8
	41.3
	42.8
	43.8

	The Withens 

(ex Withens Hotel PH), Cold Edge Road, Halifax 
HX2 7UA
	35.0
	35.0
	35.0
	36.0
	37.0
	39.4
	42.0
	44.8
	47.6
	50.5

	At all other residential properties in existence in Calderdale at the time this application is approved
	The greater of 35.0 dB LA90, 10 minutes
 or background noise +5dB


	Table 2 – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a function of the standardised wind speed (m/s) at 10 metre height as determined within the site averaged over 10 minute periods.

	Location
	Standardised wind speed at 10 meter height (m/s) within the site averaged over 10-minute periods

	
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12

	At all residential properties in existence in Calderdale at the time this application is approved
	The greater of 43.0 dB LA90, 10 minutes

or background noise +5dB


	Table 3: Coordinate locations of the properties listed in Table 1.

	Location
	Grid reference

	
	Easting
	Northing

	Slade Barn, Cold Edge Road, Halifax HX2 2TZ
	403848
	430683

	Withens Head Farm, Cold Edge Road, Halifax HX2 7UA
	404145
	430792

	The Withens (ex Withens Hotel PH) Cold Edge Road, Halifax HX2 7UA
	404498
	430672


21.
The temporary construction compound shown on the permitted plans shall be provided before construction work on the main wind farm site commences, and it shall be retained for the duration of the construction phase. 

22.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used, works to watercourses and diversions) and external works have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

23.
Notwithstanding the submitted details, any alterations to the existing highway necessitated by the proposed improvement of the access into the site shall be constructed in materials and to a specification to be agreed in writing with the Local Planning Authority.

24.
Unless otherwise agreed in writing by the Local Planning Authority and in the interests of air safety, the turbines should be fitted with 25 candela omni-directional red lighting or infrared lighting with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms durations at the highest practicable point before they are first brought into use and so retained thereafter.

25.
In the interests of air safety and to ensure compliance with policy T27 of the Replacement Calderdale Unitary Development Plan.

Reasons 
1.
To allow the local planning authority to verify that all conditions precedent have been complied with before the beginning of development and to allow the local planning authority to properly monitor the implementation of the permission.

2.
In the interests of visual amenity and to ensure the site can be restored properly in the interests of visual amenity and local ecology, in accordance with policies GNE1, NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

3.
This permission is for a 25 year period and the condition is required to ensure that the turbines are removed at the end of this period in a way that does not cause harm to road safety and amenity and that the land is reinstated in an acceptable manner in the interests of visual amenity and in the interests of the local ecology in accordance with policies GNE2, NE12 and EP30 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety in accordance with policies BE5 and EP30 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of visual amenity, highway safety, hydrological and ecological interests in accordance with policies GNE2, NE12, BE5, EP14 and EP30 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with policies BE5 and EP30 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of visual amenity and to ensure compliance with policies GNE2, NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

8.
For the avoidance of doubt and in the interests of visual amenity and to ensure compliance with policies GNE2, NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of visual amenity and to ensure the safety of users of the rights of way and to ensure compliance with  policies GNE2, NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of visual amenity and to ensure protection of species and to ensure compliance with policies GNE2, NE12 and EP30 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of visual amenity and ecology and to ensure compliance with policies GNE2, NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

12.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 and NE12 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of ecological and hydrological protection and to ensure compliance with policies GNE2 and EP30 of the Replacement Calderdale Unitary Development Plan.

14.
To record/protect any archaeological interest uncovered across the site and to ensure compliance with policies BE24, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of amenity and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of local residential amenity and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of ecology and to ensure compliance with policies GNE2, NE12, NE14, NE16, NE17, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of ecology and to ensure compliance with policies GNE2, NE12, NE14, NE16, NE17, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

19.
In the interests of protected species and to ensure compliance with policies GNE2, NE16 and EP30 of the Replacement Calderdale Unitary Development Plan.

20.
In the interests of aural amenity and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

21.
In the interests of highway safety and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

22.
To ensure proper drainage of the site and to ensure compliance with policies EP12, EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

23.
In the interests of highway safety and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The site is located on the northern part of a former public house car park located on the east side of Green Lane within the Sowood Village Envelope.  The site slopes down from west to east (away from the road) and is hard surfaced.  The adjacent former pub has been converted to a dwelling.

The application seeks consent for a split level 4-bed eco dwelling with one storey at the front (west elevation) and two at the rear.  The scheme would also provide a new vehicular access from Green Lane to serve both the new dwelling and the former public house.  

The application is brought to Planning Committee for decision at the request of Ward Councillor Wardhaugh.
Relevant Planning History

An application to construct a dwelling on the redundant car park adjacent to previous Airborne public house including altered vehicular access from Green Lane was refused on the grounds of Green Belt and Village Envelope at planning committee on 22 February 2011 (10/01350/FUL). 

An application to construct a detached dwelling on the former pub car park was withdrawn on 9 March 2010 (09/01722).

An application for the change of use from a de-licensed public house with residential accommodation to a dwelling house was permitted under delegated powers on 10 September 2009 (09/00914).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 Green Belt 

H1 Provision and Distribution of Housing

H5 Housing Mix

	RCUDP Designation


	Green Belt 

Village Envelope

	National Planning Policy Framework (NPPF)
	Achieving Sustainable Development 

Paragraph 9 

Section 6 Delivering a Wide Choice of Quality Homes

Paragraphs 47 – 55

Section 7 Requiring good design

Paragraph 56

Section 9 Protecting Green Belt Land 

Paragraphs 80, 87 and 89

	RCUDP Policies


	GNE1 Containment of Urban Areas 

H9 Non-Allocated Sites

NE7 Development within the Named Village Envelopes in the Green Belt

BE1  General Design Criteria

BE2 Privacy, Daylight and Amenity Space

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building 

T18 Maximum Parking Allowances

EP14 Protection of Groundwater

EP22 Sustainable Drainage System


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification letters.  Eight objections (including one from the Ward Councillor) have been received and three letters of support (including one from the MP).

Summary of points raised in objection: 

· Impact on street view 

· Impact on privacy and light

· Visual amenity

· Obstructing a beautiful view down the valley

· Overlooking and loss of privacy

· Overbearing

· Inappropriate design

· Out of character of the area

· Schools are already oversubscribed

· Gas, electricity and phone lines are over burdened and fail on a regular basis

· Ruin the historic character of the village

· Space between farm and site cannot be classed as infill as the gap is too large

Summary of points raised in support:

· The proposed house will be in a sustainable location on a brownfield site
· The proposal will enhance the look of the area as there will be extensive landscaping
· Sustainable development will enhance the overall character of the village of Sowood and make it a desirable place to live. 
Ward Councillor Comments:

Councillor Wardhaugh has requested that the application be referred to the Planning Committee as he considers that there is not much material difference between the last application and the present one which was refused last time around the following issues;-

· The development is overbearing in nature and will impact in a negative way on the streetscape

· It will  impact on the privacy and light of the neighbouring properties as it will have an impact on the visual amenity

· It also goes against the National Planning Policy Framework section 9 paragraphs 79-92 which raise the issue of infill in a Green Belt area

· I also feel this application does not meet BE1, BE2 or NE7 along with a number of other planning policies. 

“’Therefore I am asking that this be refused as before, as the current application does not and has not met or addressed the valid reasons for refusal that the last planning committee made.”

MP Comments:

Craig Whittaker MP supports of the application on the grounds that this is a sustainable location and brownfield site. 

Assessment of Proposal

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits.

Principle of Development

The application site is located within an area that is designated as Green Belt in the Replacement Calderdale Unitary Development Plan. Within such areas, Government Policy as set out in NPPF Section 9, Protecting Green Belt land, paragraph 87 establishes that there is a general presumption against inappropriate development except in very special circumstances. The construction of new buildings in Green Belt is normally regarded as inappropriate development.  However, exceptions to this are set out in paragraph 89 of the NPPF which includes “limited infilling in villages ...” and “limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land) whether redundant or in continuing use which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development”.    

It is accepted that the site is previously developed.  As the site lies within the Village Envelope where the NPPF and RCUDP policy NE7 accepts limited infill development, the proposal would appear to be acceptable in principle subject to consideration of other issues, including the impact on the openness of the Green Belt.

Village Envelope

The application site lies within the Sowood Village Envelope in the RCUDP.  Within the identified Village Envelopes, applications for limited infill development will be considered against Policy NE7 and assessed against the following criteria:    

1.   In the case of the residential development, it is located on previously developed    land.

It is accepted that the site is previously developed, forming part of the curtilage of the former public house. 
 2. The development would be located within the built-up area of the settlement,

The site lies within Sowood Village, surrounded by buildings to the north, south and west and farmland in the Green Belt to the east.  It is within the built up area of the settlement.

3, The infill development relates to a small gap in a group of buildings or otherwise continuously built-up frontage;

An infill site is defined in paragraph 11.27 of the RCUDP as “a small gap in a group of buildings or otherwise built-up frontage, bounded by buildings on at least two sides.”  

The site is located on the southern side of Green Lane and on part of the former Airborne public house car park.  Although the site is acknowledged to be brownfield within the built-up part of the village it is not strictly defined as being located in a “small gap in a group of buildings or otherwise built-up frontage”.  The site is located in a gap of about 70m in length between the former public house to the south and 1 and 2 South View to the north.  The gap is interrupted by a small garage associated with South View at about 50m from the former pub with the attached barns set well back from the road frontage. 

4.The development would not adversely affect the character of the settlement and its surroundings;

Whilst the design of the eco dwelling is different to the style of dwellings in the area, it is not considered that it is harmful enough to warrant a refusal, especially as there are many different styles of dwellings within the immediate area.   Furthermore, paragraph 60 of the NPPF establishes that architectural styles or particular tastes should not be imposed, and innovation, originality and initiative should not be stifled.

5. The development would preserve or enhance the character of a Conservation Area and not adversely affect Listed Buildings or their settings;

Sowood is not within a Conservation Area.   The properties at 16, 17 and 18 Sowood Green, located 42m to the west, are Grade II listed. Given the separation distance and main road between, it is considered that the Listed Buildings will not be adversely affected.

6. The development would not result in the loss of an important open space;

Prior to 1969 the application site was occupied by a stone built workshop and is now a car park.   It is considered that the space offers little value in terms of openness.

7.The development would not detract from the visual amenity of the Green Belt
The design and appearance of the proposal is considered elsewhere in this report, however the building will be set into the sloping site resulting in a low profile roofscape.  The replacement of the hard surfaced car park with extensive soft landscaping and the sedum roof to the dwelling will enhance the visual amenity of the village and the Green Belt.

8. The development would not harm other interests of acknowledged importance
There are no other interests of acknowledged importance in the vicinity of the application site.

9.The development would be consistent with other relevant UDP policies.
On balance, the development is consistent with all other relevant UDP policies.
It is considered that this is a finely balanced case. The site is classed as brownfield and is bounded on three sides by buildings and Green Lane. Although there is some debate as to whether the site would be considered suitable for “infill” development given its length in the street scene, weight must be given to the presumption in favour of sustainable development  (NPPF paragraph 14) and any impact on the openness of the Green Belt that this proposal will have.

It is considered that in its present form the vacant site offers little positive contribution to the character of Sowood Village.  The tarmac surface of the former car park does not enhance the Green Belt land surrounding it.  This Village Envelope was introduced in the RCUDP in 2006, and the purpose of its inclusion related to assisting in safeguarding the countryside from encroachment.  As the site is previously developed land, it could be argued that the countryside has already been encroached upon.  The main issue therefore relates to whether the openness of the Green Belt is impacted upon.  From many views, particularly from the undeveloped land to the east, the site appears against a developed backdrop and therefore its development would not impact greatly upon the perception of openness.  From within the Village, the view from alongside the site looking from Green Lane would in part be over an open car park leading to open Green Belt, and so development would impact on openness from that angle.  However the view from the north and south also has a built backdrop.  The building is set low in the site with views from Green Lane potentially over the roof of the new dwelling (which is lower than the adjacent Airborne) and through the gap to the north of the dwelling.  The site is previously developed and sustainable with the presumption therefore in favour of the development.

Whilst the issue of “infill” is debatable, it is considered that the development would not result in the loss of an important open space and it would not detract from the visual amenity and character of the village and the openness of the Green Belt.  Accordingly, the proposal, on balance, meets the requirements of RCUDP policy NE7 and the NPPF.  It may be noted that the previous refusal was issued over 12 months before the publication of the NPPF.

Materials, Layout and Design

Policy BE1 of the Replacement UDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The site has an area of about 0.07ha and a site frontage of about 27m.  The scheme would represent a development density of 14.5 dwellings per hectare.  Although there is a mixture of housing types in the village, the proposal would be the largest housing plot in the village (apart from the former pub).

The site slopes from east to west by approximately 4m and the house has been sited at the lower end of the site (in line with the Airborne pub) to minimise the impact of the dwelling on the amenity value the wider Green Belt offers.  In addition, a sedum roof is proposed which lessens the visual impact of the built form and maximises the opportunity of increased landscaping within the site, in lieu of tarmac.

Due to the sloping nature of the site, the dwelling is proposed to be split level with one storey facing the road frontage (west elevation) and two storeys at the rear with a flat roof incorporating north lights for additional natural light. The house is proposed to be built in natural stone with a sedum roof and powder coated aluminium or painted timber windows and timber doors. There is extensive glazing to the upper ground level on the north, south and east elevations.  Decking area, terracing and gardens are proposed for the grounds.

There are a number of objections which state the proposal is not characteristic of the area, however, it should be noted that the building is an ‘eco dwelling’ and due to the mix of different style of dwellings in the area, it cannot be argued that this proposal would not fit into the surrounding area.   Furthermore, as previously noted, paragraph 60 of the NPPF establishes that architectural styles or particular tastes should not be imposed, and innovation, originality and initiative should not be stifled.

As such, it is considered that the proposal is considered acceptable in the context of RCUDP policy BE1. 

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The dwelling would have main aspect windows to the north, east and south elevations and high level windows to the west elevation due to the open plan element of the proposal. 

To the front (west) of the dwelling across Green Lane there would be a minimum distance of 32m to the nearest dwelling number 12, well exceeding the minimum main to main distance of 21m as set out in Annex A to the RCUDP.  At the rear (east) there are no facing dwellings and to the north there is a distance of over 40m to 1 and 2 South View.

The north elevation of the former public house contains a bedroom window at ground floor level.  In this location there is a distance of about 10m to the proposed dwelling which exceeds the required minimum of 9m for a secondary to side relationship as set out in Annex A to the RCUDP.

The proposed layout contains an adequate amount of amenity space.  The Head of Housing and Environment notes that there are agricultural buildings and hen coops on the land to the north of the site but does not object to the proposed relationship. 

The proposal is therefore considered to comply with RCUDP policy BE2.

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities. 

The scheme proposes a new access off Green Lane to serve both the new dwelling and the former public house.  The dwelling does not include a garage but there is adequate space within the frontage to accommodate visitor parking and turning. 

The proposal includes a new access onto a classified road, however, this would be in exchange for an existing access to be closed off.  The previous use of the site was a car park with the new use proposed to be a residential unit.   This would result in a de-intensification of use and a betterment of less turning movements in the highway.  The proposal retains adequate parking and turning areas, therefore there are no highway objections.

The Highway Network Manager was consulted on the application and has raised no objections to the proposal subject to conditions. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe   (Case Officer)

 on 01422 392218 

or 

Beatrice Haigh   
 (Senior Officer)

 on 01422 392257

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
Prior to occupation of the dwelling hereby permitted, all paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

4.
The existing access shall be permanently closed with a scheme to include new footway, kerbing and walling that shall have first been submitted to and approved in writing by the Local Planning Authority and shall be carried out as soon as the new access has been constructed and brought into use. 

5.
The sightlines shown on the approved plans shall be retained in both directions and these shall be kept free of any obstruction to visibility exceeding 0.78m in height thereafter.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further  windows or other openings shall be formed in the north and south elevations without the prior written permission of the Local Planning Authority.

7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Classes A-H of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure proper drainage of the site and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan. 

3.
To ensure proper drainage of the site and to ensure compliance with Policies EP14 and EP22 of the Replacement Calderdale Unitary Development Plan.

4.
To avoid danger and inconvenience to highway users and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

6.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of visual amenity and to ensure compliance with Policies NE7 and BE2 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
16.00 - 01

Application No:
12/00999/FUL

Ward:
 Rastrick



  Area Team:
 South Team


Proposal:

Conversion of barn and mill/workshop to three dwellings

Location:

Former Mill And Adjacent Barn  Bowling Alley Terrace  Brighouse  Calderdale  HD6 3EU

Applicant:

Mr R Bottomley

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Building Control (E) 

Neighbourhoods & Community (E) 

Highways Section 

Description of Site and Proposal

The application site is a former mill/workshop and adjacent barn in a residential area accessed off Bowling Alley Terrace in Rastrick.  Access to the site is via a lane off Rastrick Common which is a public footpath (Brighouse 097).  The buildings are in some state of disrepair and the barn adjacent to the mill appears to have been used as a dwelling. 

This application relates to the conversion of the existing barn and mill/workshop to three dwellings.   It is brought to committee at the request of Ward Councillor Beal.

. 

Relevant Planning History

An application for the change of use from light industry to builders/plumbers workshop and office was refused under delegated powers on 6 July 1974 (74/00993/COU). 

An application for a detached dwelling house and garage was approved under delegated powers on 9 April 1978 (78/03307/FUL)

An application for listed building consent for alterations to the dwelling house to form residential institution and additional self contained flat was granted consent under delegated powers on 14 November 1996 (96/02046/LBC). 

However, a planning application for the change of use of dwelling house (use Class C3) to residential institution (Use Class C2) and alterations to form self contained flat was refused under delegated powers on 14 November 1996 (96/01992/FUL) on highway safety and parking grounds.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H4 Housing Mix

	National Planning Policy Framework (NPPF)
	Section 7 - Requiring good design

Paragraphs 56 - 66

Section 6 – Delivering a wide choice of high quality homes

Paragraphs 47 - 55

	RCUDP Designation


	Primary Housing Area

Open Space  in Urban Area

	RCUDP Policies


	H2 Primary Housing Area 

OS1 Protected Open Spaces 

BE1 General Design Criteria

BE2 Privacy, Daylight and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE16 Protection of Protected Species

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination 




Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. Eight Letters of objection have been received.  

Summary of Points Raised: 

· Access
· Additional traffic
· Bowling Alley is a designated footpath
· No turning circle within the site
· Bowling Alley Terrace is in a very poor state of repair
· Delivery and refuse vehicles already find it difficult
· The mill should be turned into one house only
· Builders’ vans and deliveries will block access
· Overlooking
· Overshadowing
Ward councillor comments:
Councillor Christine Beal requested  the application goes to committee on the basis of highways issues concerned ie the limited and restrictive access to the existing homes, and to the proposed new homes – given that it is an unadopted, single track cul-de-sac.
Assessment of Proposal

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

Principle

Section 6 of the NPPF – Delivering a wide choice of high quality homes – supports the delivery of new housing, and applications for housing should be considered in the context of the presumption in favour of sustainable development (paragraph 49). 
The site is allocated as Primary Housing Area within the Replacement Calderdale Unitary Development Plan and as such the main policy for consideration is RCUDP policy H2 which supports proposals for housing development within such areas providing that no unacceptable environmental, amenity, traffic or other problems are created. 
This application proposes the conversion of a former mill/workshop and barn into three dwellings.  Their conversion into residential dwellings will secure the future of the buildings in this sustainable location and provide housing in line with the NPPF.  As such the proposal is considered acceptable in principle.  

Impact on Open Space

RCUDP policy OS1 establishes that development proposals located within open spaces will be permitted where the proposal is for the replacement or extension of an existing building currently set in open space, and where the proposal does not detract from the open character of the area, maintains or enhances visual amenity, and does not prejudice the established function of the area.

In this case, the area to the immediate east of the buildings proposed to be garden, parking and turning areas is located within open space whilst the buildings themselves are located within the Primary Housing Area.  The amount of land equates to approximately 260m2.  The boundary between the dwellings and retained open space is proposed to be defined by a dry stone wall.  Whilst encroachment into open space would not normally be accepted (except in certain circumstances as outlined in RCUDP policy OS1), it is acknowledged that in order to facilitate the conversion of these otherwise semi derelict buildings into housing, parking and turning areas are required.  Notwithstanding the proposed boundary treatment of the dry stone wall, it is considered that an element of openness is still retained within this area by the retention of the remaining substantial open space which stretches south and east.  Furthermore, the conversion of the buildings will enhance the visual amenity, and the inclusion within the development site of this small area will not prejudice the continued function of the larger open space area.  For this reason the proposal is considered to be acceptable in the context of RCUDP policy OS1.

Materials, Layout and Design
Section 7 of the NPPF – Requiring good design – indicates that great importance is attached to the design of the built environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people. 

RCUDP Policy BE1 seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping, being energy efficient and includes consideration for crime prevention.

The proposed scheme relates to the conversion of buildings to form three properties.  These will be in the form of a single dwelling in the former barn (plot A) and a pair of three bed semi-detached dwellings in the mill/workshop with floor areas of 189m2 and 158m2 with bedrooms formed in the roof space (plots B and C). 

Barn Conversion – Plot A
The barn is attached and located to the rear of 1 Bowling Alley Terrace. It is a two storey building with an attached single storey building to the side.

The conversion of the barn will create one dwelling with a floor area of 1026 m2 incorporating a bedroom, en-suite, kitchen/dining room and lounge on the ground floor with two bedrooms and family bathroom on the first floor. There will be no increase in height of the principal barn building, with its height remaining at 7.8m to the ridge.  An existing single storey element of the barn will have its mono pitch metal roof replaced with a flat roof hidden behind a stone parapet wall and an obscure glass roof lantern inserted.   The front wall to an existing three sided single storey structure facing south will be constructed in natural stone.  Existing window and door openings are to be utilised, and a limited number of new openings will be inserted particularly in the single storey elements of the barn.  Amenity space is provided to the south of the barn bounded by a new dry stone wall.

Mill/Workshop – Plots B and C 

The mill/workshop is located at a right angle to the dwellings on Bowling Alley Terrace with the main view from the mill south across the proposed gardens.   The conversion of the mill will create two dwellings with living accommodation on the ground floor and within the roof space.  New rooflights are proposed, and other existing openings will either be blocked up in matching stone, opened up as windows and/or altered from windows to doors.  The plans indicate the windows in the north and west elevations of the building will be obscure glazed.  Gardens are provided to the south of plots B and C, with boundary treatment being a combination of 2m high fence and/or dry stone walling.  It is proposed to construct a dry stone wall around the site separating it from the adjacent paddock. 
The conversion of the existing buildings has been designed to be sympathetic with the character and appearance of the existing former mill and barn, and in keeping with the surroundings.  Furthermore, the reuse of vacant existing buildings for housing is in line with the principles of sustainable development.  As such, the proposal is considered to comply with RCUDP policy BE1 and the NPPF.
Residential Amenity
Policy BE2 seeks to ensure that new buildings respect the privacy and day lighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The barn conversion is designed with its main aspect windows on the south elevation. Windows in the north elevation are to be obscure glazed or at a high level so as to protect the privacy of dwellings to the rear which lie at a distance of approximately 10m across Bowling Alley.   Although Annex A to the RCUDP suggests a distance of 12m should be achieved between main and side aspect, in this case the barn is an existing building so the impact of its conversion will not be significant in terms of loss of privacy particularly as north facing windows will be obscure glazed and there is already a public footpath between.  

The semi-detached dwellings within the former mill/workshop have also been designed with their main aspect on the south elevation.   Windows on the north and west elevations are to be obscure glazed with rooflights set at a high level so as to protect the privacy and amenity of occupants of the dwellings to the west on Bowling Alley Terrace and the proposed barn conversion.  

To the west, the nearest residential dwelling lies at a distance of 15m.  As such, the lower sections of the habitable room windows in the west elevation of plot B have been obscure glazed.  To the north, the barn conversion lies at a distance of 10m from the north elevation of plots B and C.  Although, again, Annex A suggests a distance of 12m should be achieved, the fact that these are existing buildings allows a certain amount of flexibility in order to retain the character of a site. 

Subject to the annotated windows being obscure glazed and retained thereafter (to be secured by condition), the proposal complies with RCUDP policy BE2. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities. 

Access is gained from Rastrick Common onto the public footpath Brighouse 097, turning into Bowling Alley Terrace.   Off road parking and a turning area are provided within the site.

The Highways Network Manager has commented that Bowling Alley is an unadopted and unmade access track also carrying the public footpath.  Bowling Alley is not wide enough to allow two vehicles to pass, including at the junction with the classified “C” road, Rastrick Common.  The sight lines onto Rastrick Common are however to a reasonable standard. 

The overall standard of this road is such that a significant increase in vehicular traffic resulting from totally new development could be viewed as problematic.  The HNM understands the concerns raised by way of objection from residents. Nevertheless the development is not totally new development, but is for the conversion of existing buildings comprising what has been described as a former mill/workshop and barn. Judging by their condition, it is likely that the buildings have not been used to their full potential for many years, and this has been confirmed in the representations. Given the access constraints it is probably unlikely that these buildings would ever be used again at the most intensive levels. The buildings are, however, substantial and even if they are unlikely to be used at the most intensive levels they still have the capability to generate vehicular traffic, and it is considered that this could be potentially similar, if not greater than the traffic likely to be generated by the three proposed dwellings. In overall traffic terms, the removal of the commercial uses with their potential to generate commercial vehicles in a residential environment is viewed as a benefit.

The HNM also comments regarding other specific issues raised in the objections.  It would appear that residents have been using the area in front of the mill as a turning area, and are concerned that this would be lost. It is understood however that unless there are private legal rights, the landowner is not obliged to provide any facilities for other parties.  

As stated above, the potential for traffic being generated by this site already exists, and the HNM sees no justification in requiring improvements to the surface of Bowling Alley to be provided, however desirable this may be.  Any damage caused by construction traffic would be a private matter to be resolved between the relevant parties. 
As such despite the acknowledged access deficiencies, no objections are raised subject to conditions.  The proposal is therefore considered to comply with RCUDP policies BE5 and T18.
Wildlife and Ecology

RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  
In support of the application, a bat survey was carried out by Angela Graham Bat Consultancy Service Ltd on 13 July 2012.   This survey found no evidence of bat roosting in any parts of the buildings, no evidence that the property is used as day/night roost, maternity roost or place of hibernation and no evidence of barn owls although nesting birds may be present during the summer.

Given the above the proposal complies with policy NE16 of the RCUDP.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  The Head of Housing and Environment has requested a condition be attached to any planning permission requiring site investigation for contaminants.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton 

Head of Planning and Highways

Date: 22 October 2012 

-----------------------------------------------------------------------------------------------------------------------

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  (Case Officer) on Tel No: 01422 392155

 Or

 Beatrice Haigh
 (Senior Officer) on Tel No:  01422 392257

Conditions 

1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

2.
No development shall take place until a site investigation of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority.  The results of the site investigation shall be made available to the local planning authority before any development begins.  If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority.  The site shall be remediated in accordance with the approved measures before occupation begins and details of the work carried out shall be submitted in a validation report. 

If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority.  The remediation of the site shall incorporate the approved additional measures.

3.
The dwellings shall not be occupied until the access and parking facilities shown on the permitted plans have been provided. These facilities shall be retained thereafter.

4.
Before they are brought into use all areas within the site to be used by vehicles shall be hard surfaced and constructed or drained so that water does not flow onto any highway. These areas shall be so retained thereafter.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed any elevation of either the barn or the mill/workshop  without the prior written permission of the Local Planning Authority.

6.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of dwellings and shall thereafter be retained.

7.
The windows in the north elevations of the dwellings hereby permitted on plots A, B and C and the windows in the west elevation of the dwelling on plot B (as annotated on drawing 3A received 4 October 2012)  shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwellings  and shall be so retained thereafter.

8.
The development shall not begin until details of a scheme for foul and surface water drainage , including existing systems to be re-used and diversions and details of any balancing works and off-site works, have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.

9.
Prior to occupation of the dwellings hereby permitted, all paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety and to ensure compliance with Policies T18 and  BE5 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of amenity and privacy and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with Policy BE2 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure proper drainage of the site and to ensure compliance with policy H2 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of flood prevention and to ensure compliance with policy EP22 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
16.00 - 02

Application No:
12/00987/TEM

Ward:
 Brighouse



  Area Team:
 South Team


Proposal:

Retention of marquee for a temporary period of six months

Location:

Casa Hotel And Restaurant  Elland Road  Brighouse  Calderdale  HD6 2RG

Applicant:

Casa Developments Ltd

Recommendation:
Refuse

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Community Engagement 

Highways Section 

At the Planning Committee on Tuesday 23 October 2012 a motion was put forward to accept the application for planning permission against officer’s recommendation. Three members of the Committee duly approved the motion but three members voted against it. As the decision was split, the Chair had the casting vote and he had voted against the proposal so the motion was dismissed. It appeared that the Committee had accepted the officer’s recommendation and had therefore refused the application for planning permission, but a separate motion proposing approval of the officer’s recommendation had not been approved by members and the application had not therefore been lawfully determined. As such, the application needs to be determined by the Committee again.
Description of Site and Proposal
The site forms part of the curtilage to an existing hotel off Elland Rd between Brighouse and Elland. The Marquee has been on site since at least 2006 and does not have the benefit of planning permission. 

The proposal seeks a temporary permission for the retention of the marquee for a further 6 months.   The marquee is 25m x 12m x 4.4m and is used for functions.

Relevant Planning History

Permission for the marquee was first refused under delegated powers on 12.07.07 on Green Belt, visual and residential amenity grounds. Application no 07/00821.

An Enforcement Notice Appeal was dismissed by the Planning Inspector on 15.01.09, subject to variation of the Enforcement Notice which gave a period of 12 months from the decision to ‘Permanently remove the marquee from the land, together with all service connections, equipment and furnishings associated with it’.

Permission was granted in October 2006 under delegated powers for a 34 space parking area to serve the hotel, across Elland rd to the North. Application No 06/01643.

Permission was granted by Planning Committee on 07.05.09 for an extension to the hotel in the same position as the marquee, and an extension to the above permitted parking area. App no 08/02026.

Permission was refused under delegated powers for a change of use of land adjacent to the west of the marquee site, to facilitate the placement of 18 log cabins. Application no 09/01074.

Permission was refused under delegated powers for retention of the marquee for twenty months on 06.05.10. Grounds for refusal were impact on amenities of neighbours due to noise. Application no 10/00323.

Permission was refused under delegated powers for retention of the marquee for twenty months on 15.09.10. Grounds for refusal were impact on amenities of neighbours due to noise. Application no 10/ 00630.

Planning Services declined to determine an application for retention of marquee for a temporary period up to 9 months at the site under Section 70A of the Town and Country Planning Act 1990 (as amended by Section 43 of the Planning and Compulsory Purchase Act 2004), as it was considered to be substantially the same as the two previously refused applications (Application No. 10/01206/TEM).

Key Policy Context:

	RCUDP Designation


	Green Belt, Open Space Rural, Wildlife Corridor,

Cycle Corridor

	National Planning Policy Framework (NPPF)

 
	1. Building a strong, competitive economy

Paragraphs 18. 19, 20

7. Requiring good design

Paragraphs 56, 57, 60, 61, 63, 64, 65 and 66

8. Promoting healthy communities 

Paragraphs 73 and 74 

9. Protecting Green Belt land

Paragraphs 79 - 90

11. Conserving and enhancing the natural environment

Paragraphs 118 and 123 

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 Green Belts

E1 Creating a Successful and Competitive Regional Economy

	RCUDP Policies


	E11 Hotels, Motels and Other Visitor Accommodation

OS1 Protected Open Spaces

GNE1 Containment of the Urban Area

NE15 Development in Wildlife Corridors

EP8 Other Incompatible Uses

BE1 General design Criteria

BE2 Privacy, Daylighting and Amenity Space

T13 Cycleways

T18 Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. At the time this report is being written no letters of representation/objection have been received.  However, the publicity period does not expire until 22/10/12 and any comments that may be received will be verbally reported at Planning Committee.

Ward councillor comments:

Councillor Benson has written in support of the application and makes the following comments;

“I write on behalf of the Casa Restaurant in connection with Planning Application no. 12/00987/TEM CASA.

I would like to make a request that this application come before the full planning committee for discussion and cite the following reasons for this:

1. The application will have a positive effect on the local economy as it will continue to allow 
this business to flourish and will protect many existing jobs.   

2.
The marquee is required for a further temporary period for business viability purposes.

3.
Permission has already been granted for a permanent replacement for the marquee so the 
principle of the use of this area of the hotel in association with the business activities has already been accepted.

4.
Previous reasons for refusal have been in relation to noise disturbance. The applicant has

introduced new sound equipment and re-orientated the sound system to address this and no noise complaints have been received since then.”

MP comments:

· None received

Assessment of Proposal

Principle

Paragraph 87, Section 9 of the NPPF stipulates that there is a presumption against inappropriate development in the Green Belt unless very special circumstances can be demonstrated. It was not considered that very special circumstances were demonstrated under planning application 07/00821, although Planning Committee took a different view for the proposed extension under application 08/02026. It was considered at this time, which was after the economy took a downturn that the economic benefits would outweigh the harm to the green belt. As the economy is in much the same shape it is considered that these circumstances still hold and as such the proposal, for a temporary extension to the function marquee on exactly the same site, is currently acceptable in principle. 

The site also falls within an allocated Open Space Area, where policy OS1 of the RCUDP would apply. This Policy allows the extension of existing buildings in allocated Open Space areas. As the marquee is attached to the existing structure it is considered that it is acceptable on these grounds.

National Planning Policy Framework

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

· Approving development proposals that accord with the development plan without delay; and

· Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

Following 12 months from the publication of the NPPF due weight can be given to relevant policies in the RCUDP according to their degree of consistency with the framework.  It is considered that the RCUDP policies applied to this proposal are in accordance with the NPPF.

The crux of the application is a balance between the economic benefits of the development and the harm to the amenity of residents.  Paragraph 19 of the NPPF asserts that the Government is committed to ensuring that sustainable economic growth is supported by the Planning System.  Paragraph 123 of the NPPF states;

Planning policies and decisions should aim to:

- avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

- mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions;

- recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established; and

- identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.  

The supporting information included with the application suggests that the revenue obtained from operating the temporary marquee is critical to the ability to finance and complete the approved conference and function centre, which would replace it in the long term.  It is also suggested that works were due to commence on the centre at the start of September but the financial issues surrounding a problem with the licence on the premises have meant that this has to be put on hold.  However, a licence was granted on 20th September 2012 and therefore this is no longer a problem.  

This is a retrospective application and consent has never been granted for the marquee, as such it is considered to be new development in planning terms.  As the proposal will, and does, give rise to significant adverse impacts on the quality of life of residents, as discussed under the heading of Residential Amenity in this report, it is considered to be contrary to paragraph 123 of the NPPF.  Also, the dwellings were established before Casa and its marquee and it is therefore considered that the restrictions caused by refusing the marquee are not unreasonable, as the nearby residents should have been taken into account in the first instance.   

There are three dimensions to sustainable development, economic, social and environmental.  Paragraph 6 of the NPPF states “The policies in paragraphs 18 to 219, taken as a whole, constitute the Government’s view of what sustainable development in England means in practice for the planning system.”  

Taking the above into account it is considered that the proposal does not represent sustainable development, and on balance the economic benefits are outweighed by the harm to the amenity of residents.  As such the proposal is contrary to the NPPF.

Visual Amenity

Policy BE1 of the RCUDP states that development should respect or enhance the established character and appearance of existing buildings and the surroundings. The proposal was not originally considered to be sympathetic to its surroundings and circumstances have not changed since this time. In this respect the proposal differs substantially from that permitted by Committee which was for an extension built from the same materials as the existing building. The marquee does not contribute to the visual character of the existing building, although it is quite well screened from the main road. The temporary nature of the proposal should, however, be taken into consideration. The removal of the structure after 20 months would mitigate its visual impact and in this context the economic benefits can be seen to outweigh the harm. So while the proposal does not comply with Policy BE1, it is considered that there are material considerations which outweigh the harm created.

Residential Amenity

There are no overlooking issues created by the development. 

The Head of Housing and Environment commented on the previous applications (10/00323/TEM and 10/00630/TEM) and they had serious concerns regarding the proposed retention of the marquee.  The Service received noise complaints from the residents in the vicinity, in particular Grove Terrace and Grove Cottages, from the use of the marquee for weddings/parties/events during late into the evening and regularly past midnight. Such events have consequently led to noise complaints relating to amplified music and voice from the residents at Grove Terrace and Grove Cottages. Consequently a noise nuisance abatement notice was served by the Head of Housing and Environment.

Following the refusal of planning application 10/00323, noise measurements were again taken by Environmental Health officers which showed that with the improvements then being proposed that the levels were acceptable within the marquee. However, a breach of the noise nuisance abatement notice was observed after this on 24.07.10. 

The HHE has made the following comments on the current application;

“The concerns of Environmental Health are unchanged from those that have been previously expressed, ie we support the building proposed by 08/02026/FUL. Whilst it has always been and remains possible to operate a music system at an acceptable level to avoid disamenity to neighbours we very much doubt that such a low level would be loud enough for the purposes of the operators of this venue. 

With respect to item 4 of Councillor Bensons supporting comments, there has been a new sound system installed but Environmental Health Services have given no approval for it. Even though there are no current noise complaints for these premises the approach of the Christmas party season and the site history lead us to concern that the potential for noise complaints from the marquee is unchanged, and that has been our concern for several years now. Notwithstanding that we are in economically challenging times there has been ample opportunity to bring 08/02026 into effect and I see nothing that outweighs the many decisions that require removal of the marquee; a persistence of temporary use applications coupled with a lack of progress in this matter leads me to question whether there is any real intent to bring it into effect.

We object to the continuance of use of the marquee, because of its proven association with noise disturbance to local residents.”

Policy EP8 of the RCUDP states that where development proposals could lead to the juxtaposition of incompatible land-uses, they will only be permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  It is considered that the development is incompatible with the neighbouring dwellings and it will result in an unacceptable loss of amenity, as such the proposal is contrary to policy EP8.  

Highway Issues

It is noted that the application does not include proposed car parking but is however, a retrospective development. The proposal is for a temporary permission based on the existing usage. There have been approvals granted for additional parking over the road that, although not linked to any development at the premises, would offer some relief to the on-street parking; whilst this has been started it has not been fully implemented. 

On the basis that parking is available across the road, although not complete, and of the previous history the Highway Networks Manager raises no highway objection to a temporary approval.

The site is along a cycleway ‘Corridor of Interest’.  In such cases policy T13 of the RCUDP seeks to ensure that the connectivity of the panned cycleway is assured.  It is considered that the proposal would not be detrimental a planned cycleway.

Nature Conservation Issues 

The site is within a wildlife corridor.  Policy NE15 of the RCDUP seeks to ensure that the continuity and function of the corridor are not harmed.  It is considered that the development, which is within the grounds of an existing building and is retrospective, will not be detrimental to the wildlife corridor and as such is in accordance with the policy.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies E11 (Hotels, Motels and Other Visitor Accommodation) and EP8 (Other Incompatible Uses) in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways

Date:  25 October 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243 or Beatrice Haigh (Senior Officer) on Tel No:  392248

Reasons 
1.
The proposed development would harm the amenities of the occupiers of adjacent dwellings because of noise and would thereby be contrary to Policies E11 (Hotels, Motels and Other Visitor Accommodation) and EP8 (Other Incompatible Uses) of the Replacement Calderdale Unitary Development Plan.

4

