












6

CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE      1                   

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  2 October 2012

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List of  Applications at Committee 2 October 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1500 - 01
	12/20074/TPO
	32 Ewood Lane

Todmorden

West Yorkshire

OL14 7DF
	Fell one tree (Tree Preservation Order)
	Todmorden


	5


	
	
	
	
	
	

	1500 - 02
	12/00853/HSE
	60 Moor End Road

Halifax

West Yorkshire

HX2 0JD
	Two storey side and rear extension
	Warley


	10


	
	
	
	
	
	

	1500 - 03
	12/00866/HSE
	Stone Garth

Kirk Lane

Hipperholme

Halifax

Calderdale
	Extension to side and rear and conversion of existing roof space with addition of dormers
	Hipperholme And Lightcliffe


	17


	
	
	
	
	
	

	1500 - 04
	12/00891/OUT
	Graveyard

Chapel Street North

Ovenden

Halifax

Calderdale
	Construction of two semi detached dwellings (Outline)
	Ovenden


	22


	
	
	
	
	
	

	1500 - 05
	12/00919/FUL
	Swales Moor Mink Farm

Swales Moor Road

Halifax

Calderdale

HX3 6UF
	Proposed extension to provide additional plate freezers at Shed 3 (Pet Food)
	Northowram And Shelf


	28


	
	
	
	
	
	

	1600 - 01
	11/01595/FUL
	Hss Hire Group Plc

Huddersfield Road

Halifax

West Yorkshire

HX3 0AA
	Use of HSS Hire Centre (A1, personal permission) as convenience retail store (A1), partial demolition of outbuildings, installation of ATM and associated plant and external alterations. (amended description)
	Skircoat


	34




+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 01

Application No:
12/20074/TPO

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Fell one tree (Tree Preservation Order)

Location:

32 Ewood Lane  Todmorden  West Yorkshire  OL14 7DF  

Applicant:

Mr S Sale

Recommendation:
Grant Consent

Highways Request:




  

Parish Council Representations:


Yes No Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Todmorden Town Council 

A Description of Site and Proposal

The site is situated to the north west of Todmorden Town Centre. To the east of the site is the Todmorden Sports centre and centre Vale Park, to the north is a small number of dwellings and Todmorden High School to the north west is Scaitcliffe Wood which has been the subject of a Tree Preservation Order (TPO) since 1951 and to the south is Ewood Wood which is owned by the Council and not the subject of a TPO.

The mature Lime tree which is the subject of the application is situated on the eastern edge of Scaitcliffe Wood on the boundary between the woodland and the applicant’s garden. The tree due to its location can be seen from the adjacent highway and car park although it is part of a much larger wooded area which covers the hillside.  

The applicant wishes to remove a mature Lime tree that is situated on the edge of the adjacent woodland. The tree is to be removed as they have concerns over the potential failure of the tree and if it should fail it is likely it would damage the property significantly. The concerns are raised by the applicant due to the failure of adjacent trees in recent years and in particular the failure of a tree in April 2012 which caused significant damage to the garden.

To support the application a basic report has been submitted by a tree surgeon. The report does comment that the tree is healthy and suggested other possible action that could be taken as well as complete removal. These options include removing the stem nearest the dwelling, crown reducing the stem nearest the dwelling or reducing both stems by pollarding the tree.

Relevant Planning History

No previous applications have been considered for works to this tree, However, other trees within this woodland have been removed due to their condition or failure.

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

Area Around Todmorden

Special Landscape Area

	RCUDP Policies


	NE20 Tree Preservation Orders


When considering the application this Council makes the recommendation in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders; A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included within a TPO. The RCUDP Policies should not therefore be used for deciding applications for works to trees which are the subject of a TPO.

Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of points raised:

The tree was planted as part of an historic avenue of trees which lead to Scaitcliffe Hall via the former ornamental track.

The tree is about 180 years old and healthy.

The height of the tree should not be of concern, and the tree surgeon says its anchorage is sound.

Although the tree is adjacent to the woodland none of these are Lime, none are tall or prominent. Therefore the loss will be noticeable.

The tree surgeons alternative proposals should be considered.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – Members concur with the Planning Officer’s decision regarding this application, which is to recommend approval.

Assessment of Proposal

During the site inspection a general ground inspection of the tree was undertaken, however although no major defects were visible it was not possible to undertake a full inspected due to the dense vegetation and poor terrain making a close inspection a potential hazard. It was noted however that the tree was twin stemmed and at the base of the tree a large pruning wound was visible. This however appeared to be an old cut and no significant decay was visible. As no access was visible to the base of the tree it was not possible to assess for rootplate movement. It was noted that the tree was close to an old stone retaining wall but the wall appeared to be in a similar condition both adjacent to and away from the tree. The crown of the tree appeared to be in a healthy condition with a limited amount of deadwood.

The above assessment is based upon a limited visual inspection. It should be noted however that trees are dynamic organisms and are therefore subject to change. No tree can be absolutely safe in adverse weather conditions and the risk of failure can never be entirely discounted. Trees should always be inspected after inclement weather to assess for damage in the crown or any movement at the base.

TPO’s are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

Paragraph 6.45 of Government guidance publication, Tree Preservation Orders – A Guide to the Law and Good Practice (the guide) says that, in considering applications for works to trees protected by a TPO, local planning authorities are advised:

(a) to assess the amenity value of the trees and the likely impact of the works on the character and appearance of the area, and

(b) in light of their assessment at (a) above, to consider whether or not the works are justified, having regard to the reasons put forward in support of it.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the tree and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the tree is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

IMPACT

The Lime tree is one of a significant number of trees that are situated on the wooden hillside which starts to the north of Scaitcliffe hall and ends on the edge of Todmorden Town Centre. The woodland provides an attractive landscape feature for the surrounding area and due to its size is clearly visible from a number of public vantage points. The woodland adds interest and greenery on the edge of an urban area. 

The Lime is situated on the edge of the woodland and can be clearly seen from the nearby highway and car park which serves the sports centre and Centre Vale Park, however views from other locations are limited due to other trees, development and the topography of the area. It is considered that the loss of the tree will have some impact on the area but this impact will be limited due to the adjacent trees that immediately mitigate its removal. 

In view of this the felling of the tree would not have a significant detrimental impact on the local environment and its enjoyment by the public.

JUSTIFICATION

The applicant wishes to remove the tree as they have concerns over its possible failure and subsequent damage to the property below.

The application was accompanied by a basic arboricultural report which advised that they considered the tree to be in a reasonable condition and offered alternatives to the felling of the tree. 

With reference to the alternative works it is considered that the removal of one stem will leave both a significant wound at the base of the tree as well as leave the retained stem unbalanced. The reduction of one or both of the stems is not considered to be good arboricultural practice today, but was standard practice a number of years ago. It is not now good practice as this type of pruning may kill some species of trees while in others the tree will be stimulated to produce very dense re-growth from around each cut. This new growth will then grow vigorously but have weak attachments to the tree making the tree a potential hazard due to falling limbs unless the tree is cut back to the original pruning point.

The Lime tree is on the edge of the woodland and the trees crown will catch the wind, and this will increase the risk of uprooting especially if the ground is saturated following wet weather. Other trees have failed recently and although the wind is likely to have been an issue other factors including fungi and wet ground have contributed to the failure of these trees.

The Lime tree is also multi stemmed, and multi-stemmed trees are potentially weaker depending on the formation of the stem. During the inspection it was not possible to assess the junction and see whether trapped bark was present. Should trapped bark be present between the stems this is a weak point where the tree is liable to split. Although the tree may have compensated for this by producing extra growth on both sides of the fork it would not compensate for the loss of strength and failure at the junction commonly occurs.

Overall the risk of failure is considered to be limited however should the tree fail, it is considered that due to its size and location above the house it does have the potential to cause significant damage. The tree does offer some amenity value to the area, however, it is within an area where there are many other mature trees. Due to the unpredictable risk of failure and that the loss of the tree would have little impact on the amenity of the area as a whole it is considered in this instance that the loss is justified. 

In view of the amount of tree cover in the area it is not proposed to request replacement planting.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified. The recommendation to grant consent to fell the tree has been made because the works would not materially harm the visual amenity of the area and are in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Geoff Willerton

Head of Planning and Highways

Date: 19 September 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 01422 392218 or 

Anne Markwell (Senior Officer) on Tel No:  01422 392228

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 02

Application No:
12/00853/HSE

Ward:
 Warley



  Area Team:
 North Team


Proposal:

Two storey side and rear extension

Location:

60 Moor End Road  Halifax  West Yorkshire  HX2 0JD  

Applicant:

Thornton Architects Ltd

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Building Control (E) 

Highways Section 

Planning And Highways 

Yorkshire Water Services Ltd (E) 

Description of Site and Proposal

The site is located to the north side of Moor End Road in a residential area north of Halifax town centre.  The application site is an end terrace in a row of four.  The property is two-storey and is elevated from the highway.  To the immediate east of the site is a detached bungalow, no. 1 Windsor Close.

This application is a re-submission of a previously refused scheme and seeks permission to extend the property with a mixed two-storey and single storey ‘wrap-around’ extension to the side and rear.

The application is referred to the Planning Committee by the Head of Planning and Highways due to the previous application (11/01313/HSE) being determined by Committee.

Relevant Planning History

Two previous extension schemes have been refused on this site.

Application 11/00899/HSE sought permission for a two storey extension to the side and rear along with a single storey porch and canopy to the front elevation.  The application was refused on the grounds of size, scale, design and an overbearing impact on neighbouring properties.

Application 11/01313/HSE was a revised scheme to 11/00899/HSE and related to two storey extensions to side and rear, porch and canopy to front elevation. This application was refused by Planning Committee in October 2011 on the grounds of having a detrimental impact on neighbouring property, specifically no. 62 Moor End Road – overbearing and overshadowing of an existing conservatory from the proposed two storey extension to rear.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area

	National Planning Policy Framework (NPPF)


	Requiring Good Design – paras. 56 - 68

	RCUDP Policies


	H2 – Primary Housing Areas

BE1 – General Design Criteria

BE 2 – Privacy, Day-lighting & Amenity Space

BE 5 – Design & Layout of Highways and Accesses

EP 14 – Protection of Groundwater

NE 16 – Protection of Protected Species

T 18 – Maximum Parking Guidelines



	
	


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  No letters of representation/objection have been received.

Assessment of Proposal

The National Planning Policy Framework (NPPF) was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

Approving development proposals that accord with the development plan without delay; and

Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted

Principle

Policy H2 of the Replacement Calderdale Unitary Development Plan (RCUDP) states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

As the site is located within a designated Primary Housing Area and is an existing residential property, the proposal to extend the dwelling is supported in principle by Policy H2, subject to compliance with all other relevant policy considerations.

Materials, Layout and Design

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.
The proposal is an amendment to two previous schemes both refused. The previous schemes were considered harmful to the character of the existing dwelling and the terrace to which it belongs and detrimental in terms of residential amenity.

Taking in to account the reasons for the refusal the extension has been completely re-designed.  The proposed extension still retains a ‘wrap-around’ footprint to the existing dwelling but now incorporates single and two storey elements.  The proposed rear elevation will benefit from a 3m x 3m single storey extension built close up to the boundary with no. 62 and that property’s existing single storey conservatory extension. Continuing on from this extension will be the two storey aspect of the proposal; this will form a two storey extension to the rear (projecting out by 3 metres) which will continue along the existing gable elevation, finishing slightly inset from the existing frontage.  Due to the topography of the site, the land levels drop towards the eastern and southern boundaries: a car port is proposed adjacent to the side extension which will comprise of a 7 metre long retaining wall along the eastern boundary line; the proposed hipped roof of the extension will continue down to meet the top of the proposed retaining wall to create a low ‘cat-slide’ roof feature and allow for a room with minimal headroom over the car port.  All proposed openings will be confined to the rear and front elevations and have a similar appearance to those in the host dwelling.

The proposed construction materials for the extension are regular coursed sandstone with blue slates to match the materials on the existing terrace.  Existing windows and doors to the property are currently white painted timber; the proposed doors and windows are indicated on the application form as white UPVC.  The proposed window/door materials are considered appropriate for the extension; the applicant is entitled to change all existing doors and windows to UPVC, to match the extension, under permitted development rights if he so wishes.

It is considered that this re-designed extension respects the established character and appearance of the terrace to an acceptable degree and is therefore acceptable in terms of Policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, day-lighting or amenity space of existing and prospective residents and other occupants.  Annex A to the policy sets out guidelines to help assess whether such impacts arise.

In terms of the front elevation, a distance of approximately 30 metres to the properties opposite will exist, which exceeds the requirements of Annex A to Policy BE2.  The extended rear elevation will retain a similar outlook to the existing rear elevation, i.e. overlooking the existing rear garden area of the property and that of the neighbouring property, no. 62.  No policy conflict is considered to occur with regard to this aspect of the proposal, as the situation will not be significantly worse than existing.

No. 62 benefits from a single storey conservatory extension, built up to the boundary with no. 60.  Previous schemes have been considered detrimental in terms of residential amenity by virtue of overshadowing and have been found unacceptable.  This redesigned scheme, provides a single storey element adjacent to the conservatory, with a similar length projection from the rear elevation of the terrace and similar finished height levels and is considered acceptable in terms of residential amenity and overcomes the previous concerns.

To the east of the site lies a detached bungalow, no. 1 Windsor Close, which due to the topography of the land is set at a lower level to the application site.  No 1. Windsor Close benefits from a hipped roof design and the west elevation (facing the site) is a blank (side aspect) elevation; this elevation will face a blank (side aspect) elevation of the proposed carport element of the extension.  The revised scheme brings the proposal closer to the boundary with no. 1 Windsor Close but due to the redesign of the proposal, incorporating a ‘cat-slide’ roof feature, the eaves levels of the bungalow and the proposal will be at similar levels.  The proposed roof design should also reduce any detrimental impact on light levels to no. 1 Windsor Close; the resident of no. 1 has inspected the current submission, however no representations have been made.

Overall the revised scheme is considered to be more appropriate than the previous schemes in terms of residential amenity and the policy requirements and as such it is not considered that the proposal will impact significantly on the privacy, day-lighting or private amenity space of the neighbouring dwellings. As such, the proposal complies with RCUDP policy BE2 and is acceptable.

Highway Considerations

Policy BE 5 aims to ensure that the design/layout of highways and accesses are appropriate for the development proposed.  Development will only be supported provided it (where applicable): ensures the safe and free flow of traffic; allows access by public transport; provides pedestrian routes and connectivity between the site and its surroundings; incorporates traffic calming and speed management; provides an attractive environment respecting the local area; takes account of policy GT4; and helps to reduce opportunities in crime.

Policy T18 aims to ensure that the appropriate number of parking spaces are provided dependant on the type of development proposed.

The site benefits from both a pedestrian access and a vehicular access off Moor End Road, both of which are proposed to be retained.  The pedestrian access comprises of a stepped access leading to a pathway up to the property; the current vehicular access allows access to an existing detached garage within the site which will be removed to facilitate the proposed extension.

The Highways Network Manager has been consulted on the proposal and has commented as follows:

“Whilst the application form states "no new or altered access" it would appear that the access position is being moved slightly.”   As such no objections have been made, subject to the recommendation of conditions relating to the access arrangements and retention of proposed parking facilities.

Drainage Considerations

The proposed footprint of the extension will extend over an existing sewer.  Both the Local Authority Drainage Engineer and Yorkshire Water Services (YWS) have been made aware of the proposal.   Yorkshire Water has raised concerns with regard to the building over an existing sewer and request that further information is provided related to the following options:
1) Alter the proposed building footprint so that it is not over the named apparatus and re-submit for approval.

2) Demonstrate to YWS on plan that the actual position of YWS’ apparatus is different to that recorded on the statutory public sewer map and is not within the extremes of the proposed building footprint.

3) Undertake a minor alteration to the public sewer so that the affected apparatus will not be within the extremes of the building footprint. For this option, form H4S185 and proposal drawings will need to be submitted to YWS for approval with a £323.00 fee for administration and on-site inspection. This option is often the preferred course of action.

4) With regard to the water main, the applicant should contact the YWS Area Office to determine the options.

The applicant has confirmed that option 3 will be undertaken.  A condition is however recommended by both consultees regarding the submission and prior approval of details of a system for the disposal of foul and surface water (including construction details).  By undertaking option 3 and submitting and gaining acceptance of the requested information by condition it is anticipated that the applicant will be able to demonstrate that the proposed development will not impact on the foul and surface water infrastructure at this location.

Wildlife & Ecology

Policy NE 16 relates to the protection of protected species.  Development will not be supported if it is considered that it would harm a legally protected, rare or threatened wildlife species or the habitat of that species unless provision is made to protect the species and their habitat.

The site is located within a designated Bat Alert Zone.  The proposal indicates that the existing roof structure will be affected by the proposal and will be disturbed to a degree.  To ensure that no bats are present at the site whose roosts could be disturbed and/or damaged as a result of the proposed works, a standard bat survey condition is recommended: subject to the condition, the proposal complies with RCUDP policy NE 16.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning & Highways

Date:
19 September 2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 01422 392266 or 

Anne Markwell (Senior Officer) on Tel No:  01422 392228

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building, in terms of colour, texture, coursing and method of pointing, as specified on the submitted plans, and shall be so retained thereafter.

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the east elevation without the prior written permission of the Local Planning Authority.

3.
Any existing access or part thereof not incorporated within the new access hereby permitted shall be permanently closed as soon as the new access has been constructed and brought into use.

4.
The parking facilities shown on the permitted plans shall be retained, and any new areas used by vehicles shall have been surfaced, sealed and drained within the curtilage of the site before they are brought into use, and these areas shall thereafter be so retained.

5.
The development shall not begin until full details of a system for the disposal of foul and surface water including construction details have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

6.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

2.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE 2 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE 5 of the Replacement Calderdale Unitary Development Plan.

4.
To avoid the need to park on the highway in the interests of highway safety and amenity and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.

5.
For the avoidance of doubt and to ensure proper drainage of the site and to ensure compliance with Policy EP 14 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policy NE 16 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 03

Application No:
12/00866/HSE

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Extension to side and rear and conversion of existing roof space with addition of dormers

Location:

Stone Garth  Kirk Lane  Hipperholme  Halifax  Calderdale

HX3 8EU

Applicant:

Mr S Bostock

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal

The site comprises of a detached bungalow in an elevated position within the residential area of Hipperholme to the west of Halifax centre.  The bungalow is set within a large plot and benefits from an unusual angular footprint; access to the site is off Kirk Lane, via a shared access drive with the neighbouring property ‘Moorlands’.

This application seek permission to extend the accommodation provided with a single storey extension to both the west and the north elevation and the installation of three dormers to the front (south) elevation and two dormers to the rear (north-east) elevation.

The application is brought to Planning Committee because the applicant, Mr Stuart Smith, is the Director Children and Young Peoples Services within Calderdale Council.

Relevant Planning History

None relevant.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area

	National Planning Policy Framework (NPPF)


	Requiring Good Design – paras. 56 – 68

Enhancing the Natural Environment – para. 117

	RCUDP Policies


	H2 – Primary Housing Areas

BE1 – General Design Criteria

BE 2 – Privacy, Day-lighting & Amenity Space

NE 16 – Protection of Protected Species



	
	


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  One letter of objection has been logged.

Summary of points:

Privacy issues
Design
Assessment of Proposal

The National Planning Policy Framework (NPPF) was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

Approving development proposals that accord with the development plan without delay; and

Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted

Principle

Policy H2 of the Replacement Calderdale Unitary Development Plan (RCUDP) states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

As the site is located within a designated Primary Housing Area and is an existing residential property, the proposal to extend the dwelling is supported in principle by Policy H2, subject to compliance with all other relevant policy considerations.

Materials, Layout and Design

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

The site comprises of a detached bungalow along with a detached double garage set within a large plot; the bungalow has a render finish with a blue slate roof.  The bungalow benefits from an angular footprint giving it an unusual and unique appearance.  The proposed extension will form a ‘wrap-around’ addition to the existing side (west) and rear (north) elevations and will form additional ground floor accommodation in the form of dining/kitchen, utility and W.C.  The extension benefits from a contemporary design incorporating full height windows and bi-fold doors to the kitchen/dining room (north/rear elevation) and one square and one rectangular high level window to the utility room and W.C.  Proposed walling materials for the extension are render and cedar cladding and the proposed flat roof will be a ‘green’ roof covered in sedum.   Although flat roofed extensions are not generally the preferred design option, in this case, taking into account the contemporary design/appearance of the extensions and the unusual shape/appearance of the host dwelling, the two elements are considered to complement one another.

With regard the proposed dormer extensions, five are proposed – three to the front elevation, with a southerly to westerly outlook and two the rear with a north-easterly outlook.  The proposed dormers will enable two bedrooms, a bathroom and an open area to be created within the existing roof void.  In keeping with the contemporary nature of the extension, the dormers are of a square, angular design with a flat roof; each dormer will have one large window opening with a single window pane. 

One objection has been received relating to the style of the dormers, describing them as “flat roofed and ugly by today's standards”.  It is accepted that design is subjective and peoples’ views differ on what is good and bad design.  In this case, the proposal is considered to be a modern addition to what is an unusual style of bungalow.  Furthermore, paragraph 60 of the NPPF establishes that planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles.  It is, however, proper to seek to promote or reinforce local distinctiveness.
It is considered that the proposal respects the character and appearance of the bungalow and is acceptable in terms of RCUDP Policy BE1 and the NPPF.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, day-lighting or amenity space of existing and prospective residents and other occupants.  Annex A to the policy sets out guidelines to help assess whether such impacts arise.

In terms of the policy requirements and those of Annex A, the proposal is considered to be acceptable: a distance of 28 metres lies between the proposed extension and the nearest dwelling to the west, ‘Moorlands’; and a distance of 21-23 metres lies between the proposed rear dormers and the facing, adjacent property to the east, Wild Acre – neither resident of these properties has made any representations on the proposal.  No impact arises from the rear elevation which overlooks the existing garden and in the case of the front (south-westerly) outlook, this overlooks and benefits from scenic views due to the elevated position of the site.

The one objection received to the proposal refers to privacy issues with regard the proposed dormers to the north elevation.  The objection has been received from ‘Kirk Mount’ a property which lies approximately 70 metres away to the north-east of the site and which is not visible from the garden area of the site. Based on the distance between the two properties, it is unlikely that the proposal will have a detrimental affect on privacy levels. The Annex to Policy BE” requires 21 m between main habitable room windows.  The distance between these two properties is well in excess of this.

The proposal is considered to be acceptable in terms of RCUDP policy BE 2 in terms of the impact on the privacy, day-lighting or private amenity space of the neighbouring dwellings.  
Wildlife & Ecology

Policy NE 16 relates to the protection of protected species.  Development will not be supported if it is considered that it would harm a legally protected, rare or threatened wildlife species or the habitat of that species unless provision is made to protect the species and their habitat.

The site is located within a designated Bat Alert Zone.  The proposal will include works to the existing roof structure to incorporate the proposed dormers and create the required room layout within the roof void.  To ensure that no bats are present at the site whose roosts could be disturbed and/or damaged as a result of the proposed works, a standard bat survey condition is recommended: subject to the condition, the proposal complies with RCUDP policy NE 16.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning & Highways

Date:
19 September 2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 01422 392266 or 

Anne Markwell (Senior Officer) on Tel No:  01422 392228

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building, in terms of colour, texture, coursing and method of pointing, as specified on the submitted plans, and shall be so retained thereafter.

2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with policy NE16 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 04

Application No:
12/00891/OUT

Ward:
 Ovenden



  Area Team:
 North Team


Proposal:

Construction of two semi detached dwellings (Outline)

Location:

Graveyard  Chapel Street North  Ovenden  Halifax  Calderdale

Applicant:

Mr Paul Rose

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Highways Section 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Description of Site and Proposal

The application site is an existing graveyard to the now demolished Wesleyan Church. It is overgrown and appears to be unmaintained and the graves are no longer visited or tended. The site is bounded by a low dry stone wall and has a number of trees on the site. The site is bounded by George’s Street to the south west, which has a number of modern houses along its length and Chapel Street North to the north east with a long terrace of 19th Century stone cottages. George Street extends north west into a relatively new development of houses and parking court. 

The proposal relates to the construction two semi detached dwellings.  The relocation of the existing graves and headstones is covered under separate legislation and by license from the Secretary of State. 

Relevant Planning History

An application for the construction of two semi-detached dwellings was refused under delegated powers in June 2012 (application number 12/00376/OUT) for reasons of the land being designated as Open Space and contrary to Policy OS1 and insufficient information with regards to land contamination and contrary to Policies EP9 and EP10.

An application for a residential development (outline) was refused under delegated powers in May 1985 (application number 85/00152)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H4 Housing Mix 

	RCUDP Designation


	Open Space Urban (Churches/churchyards/cemeteries/crematoria)

	National Planning Policy Framework (NPPF)
	Requiring good design

Paragraphs 60, 61, 63 and 64

Delivering a wide choice of high quality homes

Paragraphs 47 to 55

	RCUDP Policies


	OS1 Protected Open Space

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

EP9 Development of Contaminated  Sites

EP10 Development of Sites with Potential Contamination


Consultations

Highways Network Manager

Head of Housing and Environment

Recreation, Sport and Streetscene – Outdoor Recreation

Publicity/ Representations:

The application has been advertised by means of neighbour notification. One letter of representation has been received.

Summary of Points Raised: 

Fencing how high will it be?

Trees Block out light

Do not want the houses to be rented

Kids gather around the cemetery causing vandalism

Ward councillor comments:

Councillor Anne Collins has requested this application to go to planning committee. She has looked at the site and although it is described as grassland in an urban area, this is really a misnomer.  The site comprises a small and very dilapidated and overgrown graveyard, where the graves are very close together and many of the stones have fallen or seem to be in a dangerous state.  Even if the space were cleared it is hardly an area which the community could use safely or would choose to use for recreational purposes. 

Assessment of Proposal

The National Planning Policy Framework was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:
Approving development proposals that accord with the development plan without delay; and

Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

Specific policies in the framework indicate development should be restricted.

The recent policy outlined in NPPF paragraph 49 is relevant which says “Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites”. 

With regards to this application, the site is sustainable as it is on a bus route and within walking distance to nearby shops. 

Taking the above into account, it is considered that the proposal complies with the NPPF (section 6 – Delivering a wide choice of high quality homes). 

Principle

The graveyard is an existing but unmaintained graveyard. It is designated as Open Space on the Replacement Calderdale Unitary Development Plan. As such, policy OS1 would apply. Policy OS1 relates to the protection of open spaces, and states that development proposals, located within open spaces will only be permitted where it is necessary for the continuation of enhancement of established uses for recreation, or leisure or nature conservation which would result in community benefits or where the proposal maintains the open character of the area or enhances visual amenity, and maintains or enhances visual amenity or includes provision of an appropriate equivalent or improved replacement facility in the locality of at least quantitative and qualitative equal value to compensate for the open space loss and the open space is surplus to present and future community needs

The proposal is to construct two semi-detached dwellings (Outline) on the site of this graveyard which is considered unused and unmaintained. However, the site is allocated as open space and therefore the proposal to construct two dwellings on land allocated as Open Space is considered unacceptable in principle as it would not maintain the open character of the area. 

Materials, Layout and Design 

Policy BE1 seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. Also says development should include consideration of the needs of security and crime prevention. 

The proposed dwellings are to be of a traditional design, built from natural stone with traditional features such as stone heads, cills and mullions.  The dwellings are to be positioned so as not to cause issues of overlooking or overbearing.  There is a shared parking area to the front of the properties, which contains four car parking spaces.  Both properties have ample rear gardens, which provide good private amenity space.

As such, the proposal is considered to comply with the Replacement Calderdale Unitary Development Plan policy BE1.

Residential Amenity

Policy BE2 seeks to ensure that new proposals respect the privacy and amenity of occupants of adjoining buildings and that private amenity space is protected around existing buildings. 

The dwellings will be positioned in such a way as to prevent any overlooking to nearby properties on both George Street and Chapel Street North. Car parking is to the front with parking for four cars and ample rear gardens. The distances between the new dwellings and existing dwellings on either side is 12m and would be considered acceptable if the windows to the existing dwellings are considered main windows onto a side blank elevation. 

Land Contamination 

One of the reasons for refusal on the previous application related to lack of information regarding land contamination.  This application includes a desk top study in order to deal with land contamination issues. The Head of Housing and Environment (HHE) was consulted on the application and he still has concerns regarding this proposal.

The contaminated land issues that should be addressed at this site have still not been dealt with adequately.  The HHE recommends that this planning application is refused, unless a suitable land contamination report detailing the actual ground conditions following an investigation is submitted. 

In addition the land is an existing graveyard there is a strong possibility that during any excavations that human remains could be encountered.  If this is the case then the Home Office should be contacted for the granting of the correct licensing in order to undertake the development. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 
The Head of Highways and Engineering was consulted on the application and he has no objections to the proposal subject to conditions requiring parking facilities to be provided prior to occupation and all vehicle areas to be hard surfaced. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy OS1 in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:  19 September 2012





Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  (Case Officer) on Tel No: 01422 392218 or
Anne Markwell    (Senior Officer) on Tel No:  01422 392228

Conditions 
Reasons 
1.
The site lies within an area designated as Open Space in the Urban Area in the Replacement Calderdale Unitary Development Plan.  The proposed development of this site is considered to cause significant harm to the open space character, function and appearance of the site and does not fall within the criteria set out in Policy OS1 for developments that would be supported.  Therefore, the proposal is contrary to Policy OS1 (Protected Open Spaces) of the Replacement Calderdale Unitary Development Plan.

2.
The application gives insufficient information to enable the full implications of the proposal to be properly considered, particularly with regards to the impact of the scheme on contaminated sites, as such the proposal fails to comply with Policies EP9 (Development of Contaminated Sites) and EP10  (Development of Sites with Potential Contamination) of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1500 - 05

Application No:
12/00919/FUL

Ward:
 Northowram And Shelf



  Area Team:
 North Team


Proposal:

Proposed extension to provide additional plate freezers at Shed 3 (Pet Food)

Location:

Swales Moor Mink Farm  Swales Moor Road  Halifax  Calderdale  HX3 6UF

Applicant:

Leo Group Ltd

Recommendation:
Permit

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Recreation Sport & Streetscene - Countryside Section (E) 

Business And Economy 

Access Liaison Officer 

Bradford Met. Distrist Council (E) 

Highways Section 

Description of Site and Proposal
The site is a former quarry located on Swales Moor Road which, over the years has been developed into a waste transfer facility, skip hire business and pet food supplier. The site has now been regularised by numerous applications and retrospective applications. The site falls within Green Belt to the north of Boothtown, close to the boundary with Bradford MBC. It is situated on a high plateau off the western side of Swales Moor Road. 

The application is for a building extension of 463m2 to house two plate freezers, for the pet food manufacture and supply part of the business. This application relates to shed 3).

The proposal is referred to the Planning Committee by the Head of Planning and Highways because this has been a contentious site and previous applications have been dealt with by the Planning Committee. In particular an extension to the same building was previously granted permission by the Committee.

Relevant Planning History

The use of the land as a quarry ended in the 1980’s with permissions being granted for the use of land for maggot breeding (82/01357/EST) and a shed for Mink Farming (84/00157/FUL).

In 1996 an ancillary building which has developed into shed 3 for storage, washing and freezing facilities was permitted (95/02210). Shed 3 was granted planning permission retrospectively by Planning Committee in October 2003 (application number 02/00186) for a Change of Use of an existing building from maggot breeding to Industrial B2 and provision of trailer and lorry park area. This is the shed used for the Pet Food side of the business and is proposed to be extended under the current application.

Application number 10/01320/FUL was granted by the Planning Committee in April 2011 for the following:

second storey extension of the office building

construction of a garage for HGV repairs

the replacement of shed 4 with a larger shed

the replacement of shed 2 with a larger shed

the construction of a food storage shed (shed 9)

the replacement of existing canteen facilities with a larger building

extension of the red line boundary and the creation of wood chipping and recycling area

the replacement of an internal bund with a concrete retaining wall

extension of shed 5.

Application 10/01264/FUL was granted by the Planning Committee in April 2011 and permitted an extension to shed 3, the same building currently under consideration for a further, smaller extension. 

Following a fire which left the waste transfer buildings seriously damaged an application (11/00804/FUL) was submitted for amendments to planning permission 10/01320 including:

demolition, replacement and re-siting of waste transfer building (originally sheds 1,2 and 6)

repositioning of the extension to shed 5

replacement of shed 4

relocation of shed 9

This application was permitted by the Planning Committee in November 2011 and is currently under construction.

Key Policy Context:
	RCUDP Designation


	Green Belt

Wildlife Corridor

	NPPF


	1.Building a strong, competitive economy

3. Supporting a prosperous rural economy

9. Protecting Green Belt land

Annex 1, Implementation

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 Green Belts

YH7 Location of Development

ENV8 Biodiversity

E7 Rural Economy

	RCUDP Policies


	E2 Employment Development Outside the Primary Employment Areas

E5 Safeguarding Employment Land and Buildings

BE1 General Design Criteria

T18 Maximum Parking Allowances

NE3 Extension and Alteration to other buildings in the Green Belt

NE15 Development in Wildlife Corridors

EP1 Protection of Air Quality

EP8 Other Incompatible Uses


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  No letters of representation have been received. 

Assessment of Proposal

Principle

The proposal is for the extension of an existing industrial facility with an established B2 use. Policy NE3 of the Replacement Calderdale Unitary Development Plan (RCUDP) states that proposals for limited extension to buildings other than dwellings in the Green Belt will be refused unless very special circumstances to justify inappropriate development are demonstrated. Where very special circumstances are demonstrated, the development should not adversely affect the character, visual amenity and openness of the Green Belt or result in disproportionate additions over and above the size of the original building. 

Paragraph 89 of the National Planning Policy Framework (NPPF) states that partial or complete redevelopment of previously developed sites which would not have a greater impact on the openness of the Green Belt than the existing development would be acceptable. 

Annex 1 of the NPPF states that for 12 months from the day of publication, decision-takers may continue to give full weight to relevant policies adopted since 2004 even if there is a limited degree of conflict with this Framework. However, the NPPF also states that the policies contained in this Framework are material considerations which local planning authorities should take into account from the day of its publication.

The overall interpretation of this policy issue is that Policy NE3 carries increasingly less weight than it did prior to the publication of the NPPF. This is a key issue for this application as it has a bearing on whether or not the applicant needs to demonstrate very special circumstances.

On the basis of the information provided by the applicant it is possible to ascertain that as well as a compelling business case (it is a client requirement to now provide the material in frozen as well as ‘loose’ form), there is also a sound planning argument for allowing the extension. By reducing the volume of the product for transportation it is argued that fewer vehicle movements are required and overall efficiencies are made in transport and freezer energy use. Providing additional plate freezers does not expand the capacity of the facility as a whole, according to the applicant, as this is limited by the existing plant in the earlier stages of the process. As such, very special circumstances can be seen to exist as the overall effect of the extension would be to help reduce vehicle movements and odour coming out of the building. While a more detailed technical specification would previously have been required to support the statement made by the applicant on which the above argument is made, the influence of the NPPF would preclude such a watertight demonstration of special circumstances being insisted upon. 

The economic benefits of the proposal are easier to define as the building itself is used for business purposes. If it were not economically beneficial to add the plate freezers it is highly unlikely that this would be done, unless there had been a shift in regulation which there does not appear to have been.

The proposal is considered acceptable in principle, on balance and subject to an assessment on the impact of the development on Openness of the Green Belt, Visual Amenity and other material considerations.

Visual Amenity and Openness

Policy NE3 of the RCUDP states that, where very special circumstances are demonstrated, development should not adversely affect the character, visual amenity and openness of the Green Belt or result in disproportionate additions over and above the size of the original building. 

The extension would be 463m2 in area, compared to the original area of the building which is 1344m2. The building as extended through pp 10/01264/FUL is currently 2874m2. Although the cumulative impact of this extension plus previous extensions is significant, it is not considered that the additional 463m2 has a severe impact on the openness of the Green Belt. The addition is within the operational area of the building and does not give the building a cramped appearance in relation to its curtilage, which includes a large vehicle manoeuvring and parking area.

With regard to visual character, the extended building forms part of an already established industrial site. The visual character of the Green Belt is not necessarily defined by the presence of fields alone. Agricultural and Mineral extraction Industries are both considered to be appropriate within the Green Belt and this includes the buildings associated with those industries, many of which are large and have an industrial appearance. The extended building forms part of a group of buildings and in this context the visual impact is not considered to be substantial, over and above the existing situation. The colour of the building, including the extended part are dark green which is generally accepted to be the most appropriate colour for this type of building within the Green Belt. This material has been accepted for the new buildings on the site.

Residential Amenity

Policy E2 of the RCUDP states that outside the Primary Employment Areas, extensions to existing premises will be permitted provided that the proposed development does not create any unacceptable environmental or amenity problems. 

The Head of Housing and Environment does not object to the proposal on the grounds of noise or odour. Condition 2 is suggested which prevents processes which may give rise to odours, unless otherwise agreed in writing by the Local Planning Authority, such as drying, curing, seasoning, burning, ot or cold smoking, cooking, rendering, incineration or processes involving increasing the heat of any material.

The business operates under an Environment Agency consent which covers amenity issues such as noise and smell. The Environment Agency has no objection to the proposal as submitted on environmental or amenity grounds. 

Highway Issues

The proposal involves an extension to an existing shed within a large commercial site. The potential traffic may be less within the context of the operations on site and as such is insignificant to the traffic flows on Swales Moor Road. In highway terms the site was fully assessed with the previous application which was conditional to improvements on the highway. It is not necessary to reiterate those conditions as the previous conditions remain valid. The Council’s Highway Network Manager does not object to the proposal on the grounds of highway safety. 

Wildlife and Ecology

The proposal falls within a Wildlife corridor. Under advice from the Council’s Countryside Officer, a landscaping scheme has been conditioned in for the previous approvals for large scale works and these conditions are being complied with. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions,  is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above with the exception of Policy NE3 (Extensions and Alteration to Other Buildings in the Green Belt). However, for the reasons set out in the ‘Visual Amenity and Openness’ section of the report above, it is considered that the policy conflict is not sufficient in this case to justify refusal of the application.

Geoff Willerton

Head of Planning and Highways

Date:
19 September 2012


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 01422 392228   or 

Anne Markwell (Senior Officer) on Tel No:  01422 392228

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing buildings on site, including colour, as specified on the submitted plans, and shall be so retained thereafter.

2.
Unless otherwise agreed in writing by the Local Planning Authority, no drying, curing, seasoning, burning, hot or cold smoking, cooking, rendering, incineration, or process involving increasing the heat of any animal, bird or fish material or animal, bird or fish waste material shall be undertaken within the building.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with Policy EP8 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
1600 - 01

Application No:
11/01595/FUL

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:

Use of HSS Hire Centre (A1, personal permission) as convenience retail store (A1), partial demolition of outbuildings, installation of ATM and associated plant and external alterations. (amended description)

Location:

Hss Hire Group Plc  Huddersfield Road  Halifax  West Yorkshire  HX3 0AA

Applicant:

Tesco Stores Ltd

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

West Yorkshire Police ALO (E/P) 

Highways Section 

Planning And Highways 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

Business And Economy 

Conservation Officers 

Recreation Sport & Streetscene - Countryside Section (E) 

Phill Ratcliffe 

Description of Site and Proposal

The application was deferred by the Planning Committee on 19 June 2012 to allow Officers to carry out a full traffic assessment.  The applicant has submitted a Transport Assessment and the transport issues have been given further consideration by Officers.  The details of this are included in the Highway Considerations of this report.

The application site measures 00.18 hectares in area and relates to the HSS Hire Centre on Huddersfield Road, which is situated at the junction of Skircoat Road with Free School Lane and Shaw Hill. The site is located within the Primary Housing area and within Savile Park Conservation Area. The site comprises 681 square metres of net tradable area, together with associated car parking and outbuildings. The existing buildings are predominantly brick built with some sheeted metal cladding and applied paint finishes.

The application proposes the continued retail use of the premises by Tesco Stores Ltd, the current retail use being restricted by condition solely for the benefit of H.S.S. Hire Service Group (condition 5 of 96/00126/COU). The application also seeks permission for varied hours of opening. The existing hours of opening are restricted to between the hours of 08.30 to 17.30 Monday to Saturday. The proposed hours of opening are between the hours of 06.00 and 23.00 every day, including Sundays and Bank Holidays.

In terms of physical works, the application proposes the partial demolition of outbuildings to form a service yard, shop front and external alterations to facilitate a new entrance, installation of ATM machine and associated plant. The proposed net tradable area is to be reduced by 245 square metres, resulting in a net tradable area of 436 square metres.

Relevant Planning History

04/10019/ADV – Internally illuminated shop signage (Advertisement Consent)  - Consent granted.

03/01454/COU - Change of use from former car service garage and car park to vehicle rental office - approved subject to conditions.

96/10013/ADV - Internally illuminated fascia signage and internally illuminated pole sign (Advertisement Consent) – Consent granted.

97/01040/COU – Change of use to car hire – Withdrawn.

96/00126/COU - Change of use from former Car Showrooms to small tools and equipment hire – Approved.

95/01159/FUL - Extension to form workshop area, alterations and refurbishment of car sales/valet area and refurbishment of existing offices – Refused.

94/01770/COU - Change of use from car showroom to restaurant – Refused.

91/00791/FUL - New metal cladding to existing garage and showroom. – Approved.

91/00036/FUL - New metal cladding to existing garage and showroom – Refused.

1973-1991 various applications for planning permission/advertisement consent were considered for alterations to the premises and display of advertisements at the former garage and showroom.

	Key Policy Context:



	National Planning Policy

Framework (NPPF)


	1 Building a strong, competitive economy

2 Ensuring the vitality of town centres

7 Requiring good design

11 Conserving and enhancing the natural environment

12 Conserving and enhancing the historic environment

	Regional Spatial Strategy for

Yorkshire and the Humber
	ENV9 – Historic Environment



	RCUDP Designation


	Primary Housing Area

Skircoat Conservation Area

	RCUDP Policies 


	BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

BE18 – Development within a Conservation Area

BE19 – Demolition within a Conservation Area

E2 – Employment Development outside the Primary Employment Areas

E5 – Safeguarding Employment Land and Buildings

EP8 – Other Incompatible Uses

H2 - Primary Housing Areas 

NE16 – Protection of Protected Species

S2 – Criteria for Assessing Retail Developments

S3 – Local Shopping Outside Centres

T18 – Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by means of press and site notices. Neighbours have also been notified in writing.  In response five letters of objection have been received.

Summary of points raised:

The site is close to a very busy junction and the proposal would be harmful to highway safety.

Earlier proposals for a restaurant were refused due to concerns over highway safety.

The 20 jobs created will be mostly part time and will put more than 20 full time jobs at risk.

The proposed opening hours are unacceptable close to a residential area.

The use of the premises for the sale of alcohol will lead to antisocial behaviour.

Consideration should be given to the impact on safety and amenity of the application before setting aside earlier conditions on the use of the retail use of the site.

Concern expressed over the sale of alcohol when football matches are on.

Ward Councillor comments:

Councillor Pauline Nash objects to the application on the grounds that: 

“The property is at the junction of two increasingly busy roads and the entrance to the car park is a few yards away from the traffic lights on both roads. There is also a road junction at the other end of the site which is increasingly busy. There was a former application for this site to be used as a restaurant and this was refused on highway grounds. Since then the roads have become busier. Please will officers ensure this goes to Planning Committee and consider the issues I have raised.”

Councillor John Hardy comments that:

“I am concerned about the traffic implications of this application. This is one of the busiest in the area with traffic on the main A619 and the increasing traffic from Free School Lane across to Shaw Hill. Also, there are plans in the Highways Section to stop traffic turning right at Skircoat Moor Road which will add to the burden on Free School Lane. With the former usage (relatively small) and its predecessor (Hoffmans Garage selling Rolls Royce’s) the traffic movements on the car park have been small. I would like to formally register my concerns on this issue.”

MP comments:

None received.

Consultations
The following bodies/organisations have been consulted in respect of this application.  Where comments have been received these have been taken into account as part of the assessment of the application.

Highways Network Manager

Building Control

Head of Housing & Environment - Environmental Protection Section

Head of Highways & Engineering – Environment Section

West Yorkshire Police - Architectural Liaison Officer

Countryside Service – Biodiversity Officer

Assessment of Proposal

Principle of Development

The proposal does not involve new A1 retail floorspace; indeed the proposal identifies a loss of 245 square metres of A1 retail floorspace. The application seeks to continue the approved retail use without the personal restriction to H.S.S. Hire Service Group (condition 5 of 96/00126/COU), and without the current restrictions on operating hours. The existing hours of opening are restricted to between the hours of 08.30 to 17.30 Monday to Saturday. The proposed hours of opening are between the hours of 06.00 and 23.00 every day, including Sundays and Bank Holidays.

In terms of principle the provision of local shopping, outside of centres, is supported in areas of deficiency in line with Policy S3 of the RCUDP. The likely catchment area of a facility of the size proposed would be small and predominantly intended to serve a localised walk-in catchment. There is a recognised deficiency in provision of local convenience shopping to the south of Halifax town centre and in policy terms, therefore the proposed scheme is in principle supported.

With the exception of small scale retailing to meet local needs, both national and local planning policies seek to locate retail premises in town centres as a priority, to maintain the vitality and viability of centres, and minimise leakage of expenditure. Subject to a condition restricting the sales of goods to convenience goods only, in order to prevent the potential for future use of the site for the sale of comparison goods without the relevant impacts on Halifax town centre being properly considered, the proposal would not harm town centre vitality and viability is in principle therefore acceptable.

Highways Considerations

The Highway Network Manager comments that the site is situated at the junction of Huddersfield Road and Free School Lane, which is a signalled complex junction with Shaw Hill. The classified Huddersfield Road (A629) forms part of the strategic road network with an annual average daily traffic flow of up to 30,000 vehicles. It creates part of a north to south route through Halifax town centre. They note that the site has two established access points at present from Huddersfield Road and Free School Lane. The latter is the main access to the car park with traffic and pedestrians once on Free School Lane controlled by signals at the junctions either end. The Huddersfield Road frontage used to serve the previous car showrooms and is now to be closed with the installation of bollards. A new pedestrian entrance to the shop is proposed onto this frontage and will be re-graded to provide inclusive access.

They observe that the existing car park is to be retained and shows 17 spaces and 2 for the disabled and that this is within the Councils policy T18 guidelines. Whilst it is accepted that the different end user will probably generate some additional traffic to that of the previous user, it is considered that, with the application as now submitted, there would not be any significant highway issues subject to the use of conditions to require prior approval and subsequent installation of the proposed bollards.

Following deferment of the application by the Planning Committee in order for Officers to carry out a full traffic assessment, the applicant has submitted a Transport Assessment, which was prepared by Transport Planning Associates. 

The key issues which are addressed include:

· The suitability of the site

· Suitability of the proposed access arrangements

· Future parking and servicing arrangements

· Compliance with national, regional and local parking policy

· Forecast rips attracted by the proposal redevelopment for all modes of travel

Survey data for traffic movements and swept path analysis of vehicles have been provided.

The report concludes that:

The site is located within a predominantly residential area, close to local bus routes and in close proximity to major local trip generating land uses.  It therefore provides the opportunity for future users to walk, cycle or use public transport facilities to access the site as a genuine alternative to the car and offers a high propensity for linked trips.  It therefore complies with the broad objectives of the transportation policy.

The report demonstrates that proposed access, parking and servicing arrangements are appropriate and that a capacity assessment of the Skircoat Road (A629) /Shaw Hill / Free School Lane signal controlled junction has been undertaken which confirms that the redevelopment proposals would have a negligible impact on the operation of the junction.

This report demonstrates that the proposed access and servicing arrangements are appropriate and that the redevelopment proposal will not have a material impact on the existing and forecast operation and safety of the local highway network.

Further information about the Transport Assessment will be provided at the Planning Committee. 

The Highway Network Manager has been consulted on the Transport Assessment and his comments are as follows:

The site is situated at the junction of Huddersfield Road and Free School Lane which is a signalled complex junction with Shaw Hill. The classified Huddersfield Road (A629) forms part of the strategic road network with an annual average daily traffic flow of up to 30,000 vehicles. It creates part of a north to south route through Halifax town centre. The site has two established access points at present from Huddersfield Road and Free School Lane. The latter is the main access to the car park with traffic and pedestrians once on Free School Lane controlled by signals at the junctions either end.  The Huddersfield Road frontage used to serve the previous car showrooms and is now to be closed with the installation of bollards. A new pedestrian entrance to the shop is proposed onto this frontage and will be re-graded to provide inclusive access.  The existing car park is to be retained and shows 17 spaces and 2 disabled which is within the Councils T18 policy guidelines. 

 Whilst it is accepted that this different user will probably generate some additional traffic to that of the previous user the proposal has now been assessed with a full Transport Statement. The Statement is considered as follows:

Pedestrian Facilities

The pedestrian infrastructure in the vicinity of the site is generally of a good standard with continuous footways provided on both sides of all the surrounding roads (which are generally between two and 3.5 metres wide). All the roads are illuminated with street lighting.

It is considered that the additional pedestrian and vehicle traffic attracted to the proposed store would not result in any material pedestrian safety issues. It is concluded that the pedestrian routes linking the site with the surrounding residential areas are of sufficient width, lighting and quality to enable convenient access for future employees and customers.

Cycle Parking

The submitted layout shows that eight cycle parking spaces will be provided in the form of four Sheffield stands. This is considered to be above the minimum requirements.

Service Arrangements

The assessment demonstrates that an articulated delivery vehicle can enter the site, park and unload within the site and exit the site in a forward gear back onto Free School Lane. It is considered that the delivery vehicles can be controlled via the provision of an appropriate Service Management Plan. 

Skircoat Road / Shaw Hill / Free School Lane Signal Junction

The results of the capacity assessments for the base year and design year weekday AM & PM period, show that the signalised crossroads junction is currently operating efficiently during the morning and evening peak period and will continue to operate well within capacity in 2017. The assessment shows that the proposed development would be associated with no material decrease in Practical Reserve Capacity (PRC) or increase in queues or delays at the junction during the 2012 and 2017 AM & PM peak periods.

The additional traffic generated by the store is not expected to have a material impact on the existing queue lengths along Free School Lane, with an increase of around one additional vehicle expected per cycle. The observed vehicle queue lengths for the AM and PM peak periods on Free School Lane peaked at six and eight vehicles respectively per cycle. It is considered that even with the addition of one vehicle to the queue lengths in a worst case scenario, the entire queue length on this arm can be cleared within one cycle. It is therefore considered that the majority of vehicles turning right out of the site will not be blocked be eastbound traffic queuing at the junction, with little or no queuing within the site occurring.

CONCLUSIONS

The site is located within a predominantly residential area, close to local bus routes and in close proximity to major local trip generating land uses. It therefore provides the opportunity for future users to walk, cycle or to use public transport facilities to access the site as a genuine alternative to the car and offers a high propensity for linked trips. It therefore complies with the broad objectives of the Council’s transportation policy.

On the basis of the statement there are no highway objections but subject to the conditions regarding the bollards being set back.

A Transport Assessment has been submitted by the applicant and this has been assessed by the Highway Network Manager.  It is considered that the proposal will not be detrimental to highway safety and meets policies BE5 Design and Layout of Highways and Accesses and T 18 Maximum Parking Allowances. 

Residential Amenity

RCUDP policy EP8 states that where development proposals could lead to the juxtaposition of incompatible land-uses, they will only be permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems.  Where development is permitted, under policy EP8 appropriate conditions or obligations will be added as necessary to provide any mitigation measures.

Whilst the application does not propose a new use, it does seek to vary the way in which the retail permission for the site can be operated, in terms of end user and hours of operation. Consideration of the impact of the varied terms of the retail use of the site on residential amenity is therefore a material consideration. The site is situated adjacent to a busy crossroads on Huddersfield Road near the First Bus, bus depot, opposite Spring Hall sports field. There are however residential properties in close proximity to the premises.  The site has previously been used as a car showroom, vehicle repair garage, vehicle rental premises and recently a small tools and equipment hire centre.  

In response to consultation the Head of Housing & Environment - Environmental Protection Section comments that, given the location of the premises, the existing ambient noise climate is relatively high during the daytime period due to road traffic noise.  Even during the evening and night period, although noise levels drop dramatically, they state that the ambient noise climate is higher than one would ordinarily expect than in the middle of a residential suburban area.  They note that the application is supported by noise assessments and that the reports relate to the fixed plant and equipment and the impact they would have upon nearby residential properties. 

The submitted reports conclude that the noise emissions from the plant identified will not have an adverse effect on the nearby residential properties, and will be unlikely to give rise to complaints from local residents.  The Head of Housing & Environment - Environmental Protection Section concurs with these findings, however, they highlight that the reports fail to take into account the noise created from comings and goings of clients, deliveries, and outside working activities i.e. trolleys moved around in the yard. In addition, although the noise reports identify the plant which is to be used, at a future date these may be replaced and/or additional units may be installed.

In conclusion, whilst offering no objection, the Head of Housing & Environment - Environmental Protection Section therefore recommends the use of conditions to restrict the hours of use of the premises to 06.00 to 23.00 on any day, and to restrict the noise emissions from any plant, machinery or other equipment. They also recommend the use of conditions to require the retention/provision of acoustic barriers to the western and southern boundaries of the site, and to require the prior approval of a lighting scheme. Subject to the protection offered by the use of such conditions, it is considered that whilst the impact of the proposal on residential amenity would be greater than the terms of the existing use, there would be no unacceptable adverse impact on residential amenity.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants. In these regards alterations to the premises are minor and materials proposed appropriate to the modern nature of the building. Local identity would not be harmed, no built features of importance or important views would be adversely affected, and the application would not therefore conflict with the requirements of policy BE1.

Conservation Issues

The application site is situated within Skircoat Green Conservation Area. The application proposes minor demolition works and minor alterations to the main building, including the installation of a new shop front. No building to be demolished is of any architectural merit and the proposed alterations are in keeping with the modern appearance of the building and would not be unduly harmful to the character or appearance of the Conservation Area. 

The applicant via their agent has agreed to the repainting of the three storey building to the south of the application site, though this specific building would not form part of the retail operation. This would be of benefit to the appearance of the Conservation Area, as its existing paint finish is deteriorating. To be considered as a benefit it is therefore recommended that this be secured by condition. The application therefore complies with the requirements of Replacement Calderdale Unitary Development Plan policies BE18 – Development within a Conservation Area, and BE19 – Demolition within a Conservation Area and guidance contained in the NPPF at 12 Conserving and enhancing the historic environment.
Town Centre Viability
The site is in existing retail use and therefore the retail policies in The Replacement Calderdale Unitary Development Plan and the National Planning Policy Framework with regards to retail are, in the main, not relevant. It is however considered necessary, as referred to under ‘Principle of Development’ above, to restrict by condition the sale of goods to convenience goods only, to prevent the potential for future use of the site for the sale of comparison goods without the relevant impacts on Halifax town centre being properly considered.

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The proposed store benefits from an existing ramped pedestrian access from the rear car park. In addition, the application proposes lifting the footway to the front of the store to create a ramped entrance. In these regards the application is therefore considered to comply with the requirements of policy BE8.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  Under policy BE4 the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime. Policy BE4 states that particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.

The applicant via their agent has confirmed that, in answer to public concern, a CCTV system is to be installed to cover the shop and the ATM.  The site is well lit by existing street lighting and is visible in the public realm across two road frontages. The West Yorkshire Police Architectural Liaison Officer has been consulted - a response is awaited. Any response received by the time of the meeting will be reported. 

From the above, and subject to the consideration of any comment received from the West Yorkshire Police Architectural Liaison Officer, it is not considered that the proposal would conflict with the requirements of policy BE4.

Employment Issues

The application describes the creation of 20 part time jobs. Whilst some objectors feel that this would be at the expense of jobs elsewhere, and whilst there is no certainty that were this application not approved that the site would fall into disuse, this is an important material consideration to which significant weight should be given.

Drainage

RCUDP policy EP14 is concerned with the protection of groundwater.   Adequate foul and surface water drainage infrastructure should be available to serve the development and ground and surface water should not be adversely affected.  Policy EP22 establishes that, where possible and appropriate, development proposals should incorporate sustainable drainage systems. The site is currently served by drainage connections and it is considered that these are sufficient to prevent any undue conflict with the requirements of policies EP14 and EP22 or guidance contained within the NPPF.

Protected Species

RCUDP Policy NE16 seeks to preclude development that would harm the habitat requirements of legally protected or rare or threatened wildlife species and the species themselves. The application is supported by a bat survey report covering buildings on the site. The survey reports that no evidence of use by bats was found in any building on site. The survey concludes that it is reasonably unlikely that any bat roosts would be adversely affected by the proposed redevelopment of the site. The Council’s Biodiversity Officer comments that the survey meets the minimum standards. The application would not therefore conflict with the requirements of Policy NE16 or guidance contained in the NPPF at 11 Conserving and enhancing the natural environment.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date: 19 September 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child
(Case Officer) on 01422 392257 or

Anne Markwell 
(Senior Officer) on 01422 392228

Conditions 
1.
Prior to first use of the convenience store, or within such other time which may have first been agreed in writing by the Local Planning Authority, the three storey building to the south of the site shall be re-painted in a solid white paint finish, or such other colour as may have first been submitted to and approved in writing by the Local Planning Authority.

2.
The use of the premises shall be restricted to the hours of 06.00 to 23.00 on any day.

3.
Before the installation of any external lighting a written scheme of measures to adequately control any light produced by artificial lighting at the proposed development should be submitted to the Local Planning Authority for approval. The light to be emitted shall comply with the recommendations of the Institute of Lighting Professionals (ILP) guidance note GN01 for environmental zone E3.  

The scheme should include the following information:-

a)
The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use.  

b)
The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

c)
The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

d)
A light contour map showing light spillage from the development at 1 lux, 2 lux, 5 lux, 10 lux and 25 lux levels, as measured at 3m above ground level . The map shall be site-specific and account for local topography.

e)
 The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties that fall within the 1 lux, 2 lux, 5 lux, 10 lux and 25 lux level contours.

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.

4.
Prior to the commencement of development details of an acoustic barrier some 2.4 metres in height and extending the full length of the southern and western boundaries shall first been submitted to and approved in writing by the Local Planning Authority. The approved barrier shall be constructed prior to the first use of the development shall be retained thereafter.

5.
No plant, machinery or other equipment shall be installed and/or used within the development site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;

55 dB LAeq (1 hour) from 0700 hours to 1900 hours,

45 dB LAeq (1 hour) from 1900 hours to 2300 hours; and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours  on any day, as measured at the boundary of the site.

6.
Notwithstanding the details shown on the submitted plans the precise design and style of the bollards to Huddersfield Road shall have first been submitted to and approved in writing by the Local Planning Authority. Thereafter the bollards shall be installed strictly as agreed and shall be painted black, or such other colour as may have first been agreed in writing and be set back 600mm from the carriageway, prior to first use of the convenience store and shall thereafter be retained to the satisfaction of the Local Planning Authority.

7.
Notwithstanding the terms of the Town and Country Planning (General Permitted Development) Order 1995, or any act or order revoking and/or re-enacting that order, the site shall be used solely for the sale of convenience goods and not for the sale of comparison goods without the prior approval of the Council as Local Planning Authority.

Reasons 
1.
In the interests of visual amenity and in order to preserve the character and appearance of the Conservation Area, in accordance with the requirements of Replacement Calderdale Unitary Development Plan Policy BE18 Development within a Conservation Area.

2.
In order to protect the amenity of local residents in accordance with the requirements of Replacement Calderdale Unitary Development Plan Policy EP8 Other Incompatible Uses.

3.
In order to protect the amenity of local residents in accordance with the requirements of Replacement Calderdale Unitary Development Plan Policy EP8 Other Incompatible Uses.

4.
In order to protect the aural amenity of neighbouring residential properties in accordance with the requirements of Replacement Calderdale Unitary Development Plan policy EP8 Other Incompatible Uses.

5.
In order to protect the aural amenity of neighbouring residential properties in accordance with the requirements of Replacement Calderdale Unitary Development Plan policy EP8 Other Incompatible Uses.

6.
In the interests of highway safety and in order to protect the character and appearance of the Conservation Area, in accordance with the requirements of Replacement Calderdale Unitary Development Plan policies BE5 The Design and Layout of Highways and Accesses and BE18 Development within a Conservation Area.

7.
In order to prevent the potential for the retailing of goods other than convenience goods creating an adverse impact on the vitality and viability of Halifax Town Centre, without due consideration, in accordance with the requirements of Replacement Calderdale Unitary Development Plan policies S2 Criteria for Assessing Retail Developments, S3 Local Shopping Outside Centres and guidance contained within the NPPF at 2 Ensuring the vitality of town centres.
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