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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE      2                              

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  31 July 2012

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 31 July 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	18.00
	12/00351/FUL
	Land Adjacent

Longfield Grove

Todmorden

West Yorkshire


	Residential development of eleven dwellings
	Todmorden


	6 - 24


	
	
	
	
	
	

	18.00
	12/00326/OUT
	White House Farm

44 Holdsworth Road

Holmfield

Halifax

West Yorkshire
	Residential Development (Outline)
	Illingworth And Mixenden


	25 - 37


	
	
	
	
	
	

	18.00
	12/00454/FUL
	Sun Inn

154 Wakefield Road

Lightcliffe

Brighouse

Halifax
	Construction of a single storey extension to the eastern elevation to facilitate a (Class A5) takeaway use.
	Hipperholme And Lightcliffe


	38 - 50


	
	
	
	
	
	

	18.00
	12/00455/LBC
	Sun Inn

154 Wakefield Road

Lightcliffe

Brighouse

Halifax
	Construction of a single storey extension to the eastern elevation to facilitate a (Class A5) takeaway use (Listed Building Consent)
	Hipperholme And Lightcliffe


	51 - 56


	
	
	
	
	
	

	18.30
	10/00232/OUT
	Garage Site Adjacent To Dodge Holme Court

Dodge Holme Close

Mixenden

Halifax

West Yorkshire
	Mixed Use Development containing 14 Apartments and Retail Unit (Outline)
	Illingworth And Mixenden


	57 - 72


	
	
	
	
	
	

	18.30
	12/00497/RES
	Land To East Of Crosslee

Brighouse Road

Hipperholme

Halifax

West Yorkshire
	Reserved Matters submission for 147 dwellings including full details of landscaping, scale of development and internal layout.
	Hipperholme And Lightcliffe


	73 - 85


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.00 - 01

Application No:
12/00351/FUL

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Residential development of eleven dwellings

Location:

Land Adjacent  Longfield Grove  Todmorden  West Yorkshire  

Applicant:

Pennine Housing 2000

Recommendation:
Permit

Highways Request:




$  

Parish Council Representations:


Yes Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Housing Services 

Education Services 

Canal & River Trust 

Access Liaison Officer 

West Yorkshire Police ALO (E/P) 

Todmorden Town Council 

Recreation Sport & Streetscene - Countryside Section (E) 

Planning And Highways 

Description of Site and Proposal

The Planning Committee on 10 July 2012 resolved that consideration of the application be deferred to allow the applicant to consider the provision of an open space play area for children in the area in order to offset the loss of the existing play area/open space.

This matter is addressed in the Open Space/Play Area Issues section below.
The site is located in an elevated position above Todmorden and is situated to the south of Todmorden Conservation Area.  It is a short walk to Todmorden Town Centre which is north of the site and there is also a regular bus service.  The site previously housed three blocks of three storey flats and these were demolished in 2007.  There is existing social housing to the east and south of the site in the form of two storey, brick and rendered accommodation with concrete roof tiles.  To the north and west of the site there is privately owned terraced accommodation.     The site is currently vacant and has been allowed to become overgrown.  

The proposal is for a residential development of eleven dwellings.  Pennine Housing 2000 is the applicant and the proposed development is be for social housing.

The application is brought to Planning Committee due to the number of objections from members of the public and at Councillor Jane Booth’s request.

Relevant Planning History

Application 05/02551/FUL was approved 17 March 06 for Twenty-four new build residential houses & apartments with associated external works, highways & drainage as part of phase 1 of the Decent homes improvements programme for the regeneration of the Longfield area.  This was to the east of the site.

Application 06/01717/FUL was permitted 17 October 06 for Alterations to external facade of existing apartments with associated external highways.  

In 2007 Phase 2 of the scheme concentrated on the demolition of 3 blocks of existing 3 storey flats.   Application 07/01577/FUL was submitted for three storey new build apartments, two blocks with associated external works and parking which was approved 19/10/07.  This application expired on 19 October 2010 as it was never implemented due to changes in housing need in the area to 3 bedroom family accommodations.  The site was brownfield at the time but has since grown over.  The applicant considers that as the site had previous development on it right up to 2007 and as the site has always been identified as a development site under the estate master plan strategy it should still be assessed as brownfield.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area

Wildlife Corridor

	National Planning Policy Framework NPPF
	(The presumption in favour of sustainable development) paragraph 14

Section 6 (Delivering a wide choice of high quality homes) paragraphs 49 and  50

Section 7 (Requiring good design) paragraph 56

Section 8 (Promoting healthy communities) paragraphs 69, 70, 72

Section 10 (Meeting the challenge of climate change, flooding and coastal change) paragraph 99

Section 11 (Conserving and enhancing the natural environment) paragraphs 109, 113, 117 and 118

Section 12 (Conserving and enhancing the historic environment) paragraphs 134 and 137

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7 Location of development 7LICYf
ENV 9 Historic Environment

H2  Managing and stepping up the supply and delivery of housing

H4  The Provision of Affordable Housing



	RCUDP Policies


	H2  Primary Housing Areas 

H9 Non-Allocated Sites

H10  Density of Housing Developments

H11  Mix of Housing Types

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE3 Landscaping

BE4 Safety and Security Considerations

BE5 The Design and Layout of Highways and Accesses

BE8 Access for All

BE15 Setting of a Listed Building

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable drainage Systems

T18  Maximum Parking Allowances

NE21 Trees and Development Sites

OS5 The Provision of Recreational Open Space in Residential Development

NE15
Development in Wildlife Corridors

NE16 Protection of protected species

GCF1 Infrastructure and other needs arising from development 




Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification letters.  84 letters of objection and 1 letter of representation have been received.  

Summary of points raised:

Reasons for objection 

· Access to the site is restricted and there should be adequate parking within the site for short stay visitors.

· During severe weather conditions in winter only Longfield Road leaving side streets impassible.  More cars will make the situation worse.

· Concerns for loss of wildlife including bats, badgers and foxes.

· Area will be lacking open space to be used by the residents of the area for recreational purposes.

· Approval of the plans could set a precedent for other development in the area

Parish/Town Council Comments

The Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council has made the following comments:

“Members recommend refusal due to the query over the greenfield/brownfield status of the land, concerns for the narrow access road to the site, the lack of provision of a recreation area for existing residents, too high a density of housing proposed and possible landslip concerns.”

Ward  Councillor  Comments

Cllr Jane Booth has made the following comments:

“I would like to object against the planning application 12/00351/FUL and reiterate Todmorden Town Council’s recommendation to Calderdale MBC which was ‘Members recommend refusal due to the query over the greenfield/brownfield status of the land, concerns for the narrow access road to the site, the lack of provision of a recreation area for existing residents, too high a density of housing proposed and possible landslip concerns.’ I am also attaching my concerns re the proposed development.  I would also like to request that the application be heard by committee in order for residents and local councillors to put forward their concerns with regards to this application.”

Assessment of Proposal

Principle of Development

Policy H2 of the RCUDP refers to Primary Housing Areas and states that:

Primary Housing Areas are defined in the main settlements of Calderdale as shown on the Proposals Map. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the

improvement and extension of existing housing provided no unacceptable

environmental, amenity, traffic or other problems are created and the quality of the

housing area is not harmed, and wherever possible, is enhanced. Proposals for new

housing on vacant land not previously developed and for other uses in Primary

Housing Areas will be assessed against the relevant UDP policies.

RCUDP policy H9 discusses Non-allocated sites and states:

Proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  

These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

The Town Council queried the greenfield/brownfield status of the land.

The policy was adopted as part of the RCUDP in August 2006 and does not reflect the objectives of the NPPF, which was published in March 2012.  As such it is recognised that the policy is out of date and non-compliant with the NPPF.  The NPPF is a material planning consideration and paragraph 14 sets out a presumption in favour of sustainable development, unless any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework as a whole.

Paragraphs 49 and 50 of the NPPF state:

Housing applications should be considered in the context of the presumption in favour of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites. 

To deliver a wide choice of high quality homes, widen opportunities for home ownership and create sustainable, inclusive and mixed communities, local planning authorities should:

●plan for a mix of housing based on current and future demographic trends, market trends and the needs of different groups in the community (such as, but not limited to, families with children, older people, people with disabilities, service families and people wishing to build their own homes);

●identify the size, type, tenure and range of housing that is required in particular locations, reflecting local demand; and

●where they have identified that affordable housing is needed, set policies for meeting this need on site, unless off-site provision or a financial contribution of broadly equivalent value can be robustly justified (for example to improve or make more effective use of the existing housing stock) and the agreed approach contributes to the objective of creating mixed and balanced communities. Such policies should be sufficiently flexible to take account of changing market conditions over time.
The application site is located in an urban residential area in an elevated position above Todmorden Town Centre adjacent to Todmorden Conservation Area.  It is on a bus route and is only a few minutes walk into the town centre, shops and bus and railway stations and therefore is in a sustainable location.

The proposed site previously had three blocks of three storey flats and as such the site was previously developed.  The proposal is therefore not considered to have a significant impact on existing infrastructure due to there being previous housing on the site.  The Highways Network Manager and Head of Housing and Environment have no objection to the proposal and there are sufficient spaces in the local schools to accommodate any additional children.   Given this there are no physical constraints on development of the site.  There is a small possibility of Greater Crested Newts being in the vicinity and as such GCN survey reports are to be carried out and method statement and mitigation work undertaken (if GCN are present) would conform to Natural England’s Development Licence process. 
Given the above the proposal is considered to be acceptable in principle.

Open Space/Play Area Issues

The Planning Committee on 10 July 2012 was concerned that the site at present provides an open space/play area for children in an area which has very little play space provision.  Centre Vale Park does provide extensive facilities for outdoor play, however, this is located some considerable distance away.

The site is not a designated open space area on the Replacement Calderdale Unitary Development Plan.  It was previously developed and contained residential development.  The site is a sloping site, within an area which lacks suitable level areas for a play area.  Providing a level playing area on the site or in the vicinity of the site would be difficult due to the topography.

The applicant has investigated providing play space within the area. There is a small level area off Longfield Road, to the east of the site and to the immediate east of a block of flats (17-22) on Longfield Way.  This is an area which has been fenced off and is currently overgrown.  It was to be used as a playground in the past and it is marked as such on the Ordnance Survey map. The site is within the applicant’s ownership the applicant has offered to upgrade this area and make it available as a children’s play area. A plan showing its location within the red line has been submitted by the applicant.  It is adjacent to a block of flats although the ground floor of this block is used as a community centre.  

It is accepted that the position is not ideal in that it is accessed via steps from Longfield Way and it is at the southern part of the estate.  However, there are limitations to utilising other areas due to topography.  Other areas have also been looked at.  These include the area adjacent to the site to the south east, but this is already in use as an allotment/garden area which is used by the community.  The agent has also explored using some of the hard surfaced areas and parking area, however, it is not considered appropriate to reduce any of the parking areas.

The Head of Community Engagement has been consulted on the amended plan and comments as follows:

We looked at refurbishing the onsite play area in 2009 as part of the Play Builder scheme.  However, consultation with the community revealed that the current location at the top of the estate was not supported and no other area could be agreed.  I am happy for the open space requirement for the current application to be satisfied by the provision of onsite play/open space facilities provided that it is supported by residents.  One option could be to include a couple of small LAPs (Local Areas for Play) for toddlers and very young children within the new development area. 

Condition 9 requires details to be submitted regarding the provision of open space. Such conditions normally require the applicant to enter into a Unilateral Undertaking and the provision of the play area on the amended plan and commuted sum will be incorporated into a Unilateral Undertaking between the Council and the developer.  The Unilateral Undertaking is a robust means of ensuring that the provision will take place.  
The proposal does incorporate the provision of reasonable sized gardens for the proposed dwellings which will provide outdoor amenity space for the occupiers of the dwellings. 

The amended plan has been advertised by way of site notices.  Councillor Booth and Todmorden Town Council have also been informed about the amended plan.  No further comments have been received, however, if any are received these will be reported to the Planning Committee verbally.

It is accepted that the additional area for the play area is not ideal but it does represent an additional facility within the Longfield area and the applicant has tried to address the concerns of the Planning Committee.  The proposal is considered to be acceptable.  

Housing Issues

The Head of Housing and Environment strongly supports the application to provide 11 units of affordable housing on the site. There is an identified need for affordable housing within the locality, particularly houses, and as such this site would provide a rare opportunity to secure affordable family housing.  The HHE considers the site to be a brownfield site as there were previous flats on the site and although an application 07/01577/FUL was approved for 12 flats at the site, the HHE would prefer affordable family housing.  As all the units are proposed to be affordable housing, there would be no requirement to provide further affordable housing contributions in relation to this site.

The scheme is an excellent fit with priorities highlighted in Calderdale’s Local Investment Plan, whilst also fulfilling the thematic priorities of extending housing choice, improving resident environment and fostering economic prosperity. This site is also situated within the Calder Valley Renaissance area and is a strong spatial priority for Calderdale. The scheme has already been approved grant funding through the HCA’s Affordable Housing Programme 2012-15, one of only three schemes within the Borough, and as such this site represents a very important development which the HHE is keen to support.

Density

The requirement of Policy H10 of the RCUDP that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare was superseded by the amendments to PPS3 in June 2010 which has now, in turn, been superseded by the NPPF.  Paragraph 47 establishes that Local Planning Authorities should set out their own approach to housing density to reflect local circumstances.  The key issue now to consider in terms of the appropriateness of density therefore will be the character of the surrounding area. 

  

When looking at the pattern of development in the area and the existing densities of housing within the Longfield area, the proposal for 11 dwellings appears to be reflective of the existing situation, and the density therefore is in keeping with the character of the surrounding area.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The plans submitted are for 11 dwellings, containing, 3 bedrooms.  All are proposed to be “affordable” housing which, in the context of Todmorden, represents much needed housing of this type in the area, as identified above under Housing Issues.  All dwellings are 3 bedroom with three different house types as this is the type of housing that has been highlighted as there being a shortage of in Todmorden.  Overall, in terms of the Longfield Estate, it is considered there would be an adequate mix of housing in the area taking into consideration the proposed dwellings, and as such the proposal is acceptable in terms of RCUDP policy H11.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The dwellings are to be constructed on a previously developed site located to the south of Todmorden Conservation Area at the end of Longfield Grove and to the south and west of public footpath Tod 159.  

The dwellings are sited such that the distance guidance within Annex A to the RCUDP is achieved.  Plots 1 - 3 face towards plots 9 – 11 at a distance of 19 m which achieves the guideline for secondary windows facing main aspect windows.  

Plots 4 – 8 are sited so they face existing dwellings 55-61 Longfield Grove at a distance of 21.4 metres which also achieves the secondary to main aspect distance of 18 metres and main to main aspect distance of 21 metres which is required  within Annex of the RCUDP. 

The main aspects of plots 1-6 face Wellfield Terrace with the rear elevations of plots 7 and 8 facing Back Wellfield Terrace at a distance of over 30 metres away which exceeds the required main to main aspect window distance of 21 metres which is required within Annex A of the RCUDP.  Wellfield Terrace and Back Wellfield Terrace are at a considerably lower level than the proposed site and given the tree planting and topography of the land there would be no overlooking/privacy issues.

 All side elevations of the proposed dwellings contain either no windows or small secondary bedroom/bathroom windows which may be conditioned to be obscure glazed.

The rear elevations of plots 9-11 face the front elevations of 29-34 Longfield Way at a distance of 45 metres away.  The site is set at a lower level than Longfield Way due to the topography of the land and as such there would be no overlooking/overbearing issues.  

The proposal complies with RCUDP policy BE2 and is acceptable in this context.

The Head of Housing and Environment has commented on the layout of the scheme in relation to collection of waste from the dwellings and stated that they had no objection to the proposal but would like to see the proposed refuse and recycling storage areas as indicated on the plans adhered to.  This will be conditioned should the proposal be approved.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

Section 7 (Requiring Good Design) paragraph 56 of the NPPF states:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

The layout shows plots 9-11 in line with 55-61 Longfield Grove.  Plots 1-8 are shown to the north of Longfield Grove.  There are 3 different house types, all 3 bedroom affordable housing over single/two stories, two floor accommodation due to the topography of the land.  They are to be constructed out of red brick with a concrete interlocking roof tile which will reflect the character of the area.  The design of the dwellings largely reflects those in the existing estate. The scheme is working towards Code for Sustainable Homes 3, which will ensure that these are high quality homes that are economical and energy efficient in their running costs.   The addition of front gables adds interest to the facades.  

Each property has private garden space and car parking.  Boundary treatment is specified on plan and includes new gabion walls to the north and south of the site.  A landscaping layout plan has been submitted although the Nature Conservation Officer has asked for more native species to be included.  This will be conditioned should the application be successful.  To the south elevation of plots 1-8 and to the north elevation of plots 9-11 a 1 metre high metal railing is proposed.  To the north and south elevations of the site a 1.8 timber hit and miss fence is proposed. Between most of the plots will be a 1.5m timber hit and miss fence with that increasing to a 1.8 metre high fence between plots 3 and 4 and 6 and 7 to separate the gardens. A garden shed is proposed in each garden as well as a rotating clothes line, water butt and compost bin.

Subject to conditions regarding boundary treatment and retaining structures, the proposal is considered to comply with the provisions of RCUDP policy BE1 and is acceptable in this context.

Conservation Issues

Policy BE18 of the RCUDP discusses Development Within Conservation Areas

 The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:-

i. the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;

ii. the siting of proposals respects existing open spaces, nature conservation, trees

and townscape/roofscape features;

iii. it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and

iv. important views within, into and out of the area are preserved or enhanced.

Policy BE 15 of the RCUDP discusses the Setting of a Listed Building and states:

Development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

Section 12 of the NPPF, Conserving and enhancing the historic environment paragraphs 134 and 137 state that:

Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.
Local planning authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites and within the setting of heritage assets to enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset should be treated favourably.

The Conservation Officer has made the following comments:

“This site is located just outside the boundary of the Todmorden Conservation Area but, since it occupies a steeply sloping site, can be seen from within it.  The site is also relatively close to a listed building (the former Unitarian Chapel and Sunday School).

It is not considered that the setting of the Conservation Area will be harmed significantly because the proposed dwellings will in effect extend the existing residential development already on this hillside on Longfield Rise and Longfield Close, on a site which was previously developed with taller buildings.  Similarly in terms of the nearby listed building, there are other buildings and trees between it and the development site, and the bulk and scale of the listed building means that it tends to dominate this part of the hillside when seen from below.

No objections therefore from a conservation point of view.”

Given the above the proposal would comply with policies BE15 and BE18 of the RCUDP and Section 12 of the NPPF.

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 of the RCUDP seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Concerns were raised by a number of objectors regarding the lack of parking and the narrowness of the road.

The Highway Network Manager has been consulted.  Amended comments have been received since the last report was presented to Planning Committee on 10 July 2012 in relation to the number of parking spaces which are available for the proposed development and these are as follows:

“The proposal would utilise an existing highway with a small extension to provide a turning area for service and emergency vehicles. Part of the existing highway is at present used for residents parking and this will be retained within the scheme. Access will be via the existing Longfield Grove which is in places over 7m wide and at its narrowest is 4.5m wide this is above the minimum for two-way car traffic at 4.1m wide. 

Each property has one car parking space within the curtilage. The policy relates to maximum requirements and states that new development should provide parking not in excess of the maximum allowances.  For residential units this should be a maximum of 2 parking spaces. Only 1 space is provided per dwelling, however, there are 7 existing dwellings served by Longfield Grove at this point with no on-site parking, but adjacent to these existing dwellings is a parking area that has been adopted as highway although it does not interfere with the traffic flow. There are 14 spaces, 11 of which would provide communal parking for those existing dwellings and therefore 3 would then be available for the new build for communal parking.  This would be 1 space short for the maximum communal parking. On the basis that the parking is a mixture of parking types it is not considered that the reduced number of visitor spaces would create significant highway safety issues therefore it is proposed to raise no objections subject to conditions”.

Given the above and subject to conditions relating to full design details and construction specification of the access road to be submitted and approved in writing and also that the parking provision should be constructed, marked out and surfaced using permeable materials or directed to a sustainable drainage outlet, the proposal would comply with policies T18 and BE5 of the RCUDP.

Metro were consulted and an informative will be included to make the applicant aware of their comments.

Drainage

RCUDP policy EP14 is concerned with the protection of groundwater.   Adequate foul and surface water drainage infrastructure should be available to serve the development and ground and surface water should not be adversely affected.  

RCUDP policy EP20 states that development will not be permitted if it would increase the risk of flooding due to surface water run-off or obstruction, unless agreements are in place which allow the carrying out and completion of necessary works before the development is brought into use.

Policy EP22 establishes that, where possible and appropriate, development proposals should incorporate sustainable drainage systems.  

Paragraph 99 of the NPPF states:

Local Plans should take account of climate change over the longer term, including factors such as flood risk, coastal change, water supply and changes to biodiversity and landscape. New development should be planned to avoid increased vulnerability to the range of impacts arising from climate change. When new development is brought forward in areas which are vulnerable, care should be taken to ensure that risks can be managed through suitable adaptation measures, including through the planning of green infrastructure.

The Highways Network Manager has been consulted and requests that conditions be attached requiring details of foul and/or surface water and/or sustainable systems  of drainage to be submitted for written approval.   . This will ensure compliance with RCUDP policies EP14, EP20 and EP22.

Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  Development proposals will be permitted provided that a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction work; replacement tree planting if required is undertaken; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

RCUDP policy BE3 seeks good quality landscaping within development schemes.

There are trees on the boundary and adjacent the site but there is no trees within the site of amenity value to be removed.  A tree survey has been submitted identifying trees on the boundary and surrounding the site. A landscaping scheme has also been submitted but the Nature Conservationist has stated that they would like to see more native species planted within the scheme.  This will be conditioned should the proposal be recommended for approval.

Subject to conditions relating to landscaping the proposal would comply with polices NE21 and BE3 of the RCUDP.

Nature Conservation

The site falls within a Wildlife Corridor and Bat Alert area.

Policy NE15 of the RCUDP discusses Development in Wildlife Corridors and states amongst other things that:

Development will not be permitted in a Wildlife Corridor if it would :-

i. damage the physical continuity of the Corridor; or

ii. impair the functioning of the Corridor by preventing movement of species; or

iii. harm the nature conservation value of the Corridor.

Policy NE16 of the RCUDP discusses the Protection of Protected Species and states:

Development will not be permitted if it would harm the habitat requirements of legally

protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats. Where necessary, Environmental Impact Assessments will be required to be submitted with development or other proposals. In considering proposals that would have an adverse effect on a species of acknowledged importance, account will be taken of:-

i. level of protection offered to that species; and

ii. the sensitivity of the species and habitat on which it depends to any potential adverse effects caused by the proposals.

Where development is permitted the Council will make use of conditions or planning

obligations to:-

i. minimise disturbance;

ii. protect and enhance the site’s nature conservation value; and

iii. where damage is unavoidable, require where necessary, the developer to provide new or replacement habitats so that the total ecological resource remains at or above it’s current ecological level.

Paragraph 113 of the NPPF states:

Local planning authorities should set criteria based policies against which proposals for any development on or affecting protected wildlife or geodiversity sites or landscape areas will be judged. Distinctions should be made between the hierarchy of international, national and locally designated sites, so that protection is commensurate with their status and gives appropriate weight to their importance and the contribution that they make to wider ecological networks.

Paragraph 117 of the NPPF goes on to say amongst other things:

To minimise impacts on biodiversity and geodiversity, planning policies should:

●plan for biodiversity at a landscape-scale across local authority boundaries;

●identify and map components of the local ecological networks, including the hierarchy of international, national and locally designated sites of importance for biodiversity, wildlife corridors and stepping stones that connect them and areas identified by local partnerships for habitat restoration or creation; 

●promote the preservation, restoration and re-creation of priority habitats, ecological networks and the protection and recovery of priority species populations, linked to national and local targets, and identify suitable indicators for monitoring biodiversity in the plan...
The applicant has submitted a revised Ecological Appraisal after further information was requested by the Head of Communities Nature Conservationist and West Yorkshire Ecology. The HCNC has agreed that the report is now satisfactory but has asked for an amended landscape plan to include more native species.  The HCNC has also asked for further reports regarding the presence of Greater Crested Newts within the Wildlife Corridor on site.  The applicant is to carry out these further reports during July and submit the findings.  Should GCN be present on site then a precautionary working method statement and details of mitigation work to be undertaken will be submitted and approved in writing before any works commence. Condition 13 deals with this and therefore the proposal would be acceptable in terms of policies NE15 and NE16 of the RCUDP.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  The West Yorkshire Police Architectural Liaison Officer has been consulted and has raised no objections subject to the proposal incorporating the principles of ‘Secured by Design’  Further advice is given in the consultation response which is to be added as an informative.

Other Issues

Policy GCF1 addresses Infrastructure and other needs arising from development.  It states that:

All education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided in a timely manner by the developer either on or off site. Conditions will be imposed, where necessary, to the grant of planning permission to ensure the provision of adequate facilities to an appropriate time scale. Alternatively a planning obligation may be entered into to secure necessary facilities through either direct provision and/or by a financial contribution to be made for the timely provision of facilities nearby.

Paragraph 72 of the NPPF amongst other things states:

The Government attached great importance to ensuring that a sufficient choice of school places to meet the needs of existing and new communities…

The Director for Children and Young People has stated that there are enough school places to accommodate the estimated children the proposal would bring to the town. The Council’s SPD Developer Contributions Towards meeting Education Needs states at paragraph 2.4: 

“Contributions will not be sought in the following circumstances: … the affordable housing provision of new residential developments”

This development is entirely for social housing on behalf of Pennine Housing 2000 and therefore is considered to satisfy the criteria.  

Concerns were raised by objectors regarding the loss of open space for the residents to use.  Policy OS5 of the RCUDP requires all new residential developments to provide for the recreational needs of their residents in accordance with the standards set by the Council.  This development creates a requirement for a contribution of £19,566 towards public open space. The applicant has agreed to enter into a unilateral undertaking to address this.  Condition 9 deals with this.

British Waterways were consulted but had no objection to the proposal.

Todmorden Town Council had concerns regarding land slip.  The proposal involves the construction of retaining/gabion walls on site and as such it is considered that this will overcome any issues relating to landslip.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

18 July 2012


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 01422 392232  or 

Richard Seaman  (Senior Officer) on Tel No:  01422 392241

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.

3.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

4.
Prior to commencement of any work full design details and construction specification of the access road to be submitted to and approved in writing by the Local Planning Authority. The scheme as agreed in writing shall be constructed prior to the occupation of any units served by the access road

5.
The development hereby permitted shall not be brought into use until the car parking facilities shown on the permitted plans have been constructed, marked out and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

6.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

7.
The development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second has been submitted to and approved in writing by the Local Planning Authority in accordance with policy EP20. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

8.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

9.
The development authorised by this permission shall not begin  until arrangements, including a timetable for implementation, for the provision of public open space have been submitted to and agreed in writing by the Local Planning Authority.  The Open Space shall be provided in accordance with the approved arrangements.

10.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) and the permitted plans no windows or other openings shall be formed in the north-east elevation (side) of plots 3, 8 and 11 without the prior written permission of the Local Planning Authority.

11.
The glazing in the bathroom window of plot 4 hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwelling and shall be so retained thereafter.

12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwellings without the prior written permission of the Local Planning Authority.

13.
Notwithstanding any details shown on the permitted plans and prior to the commencement of the development, Greater Crested Newt Surveys shall be carried out by a properly qualified expert and submitted and approved in writing by the Local Planning Authority.  If Greater Crested Newts are found on site then a precautionary working method statement and mitigation work undertaken to conform with Natural England's Development Licence process shall be submitted and approved in writing by the Local Planning Authority.  Any recommendations shall be carried out in accordance with the approved precautionary working method statement and mitigation work before developoment commences.

14.
Notwithstanding any details shown on the permitted plans the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained and which shall include native species, has been submitted to and approved in writing by the Local Planning Authority.

15.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

16.
The development authorised by this permission shall not begin until arrangements for the provision of affordable housing, including a timetable for implementation, in accordance with the requirements of policy H13 of the Replacement Calderdale Unitary Development Plan, has been submitted to and approved in writing by the Local Planning Authority.  The affordable housing shall be provided in accordance with the approved arrangements.

17.
Before the first occupation of the dwellings, the refuse and recycling storage shall be constructed in accordance with details shown on the approved plans and so retained thereafter.

18.
Unless otherwise agreed in writing by the Local Planning Authority, before the first occupation of the development, all external railings shall be finished in black and so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and privacy and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that adequate provision is made for vehicle parking clear of the highway and in the interests of highway safety and to ensure compliance with policies T18, EP20 and EP22  of the Replacement Calderdale Unitary Development Plan.

6.
To ensure proper drainage of the site and to ensure compliance with policy EP22 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure the satisfactory provision of open space in accordance with Policies GCF1 and OS5 of the Replacement Calderdale Unitary Development Plan.

10.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

12.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

13.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with policies NE15 and NE16 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of visual amenity and to ensure compliance with policies BE3 and NE15 of the Replacement Calderdale Unitary Development Plan.

15.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

16.
To ensure the satisfactory provision of affordable housing in accordance with policy H13 of the Replacement Calderdale Unitary Development Plant,

17.
In the interest of amenity and to ensure compliance with policy H2 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of visual amenity and to ensure compliance with policies BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The site is located off Holdsworth Road in the area of Holmfield, some 2-3km north of Halifax town centre.  The area is primarily residential with some commercial sites, a caravan site and a school close by.  To the north lies agricultural land designated as Green Belt in the RCUDP.  The site currently contains White House Farm, a residential property with outbuildings and large gardens to three sides.  The rest of the site contains a pallet storage business, and then an open field, allocated as Green Belt, to the north of the pallet storage area. Trees line the northern, western, eastern and part of the southern boundary of this proposal site. 

The proposal seeks outline approval for new residential development on the site, with all other matters reserved.  The proposal is for 56 houses, although one of these is the existing farmhouse, as identified on the indicative layout as submitted.

Relevant Planning History

An application for outline planning permission with all matters reserved was approved on 4 March 2003 (02/01746) by Planning Committee.  That permission was renewed on 17 March 2006 (06/00160) for a period of three years and has now expired.  This was for residential development on the site of the existing dwelling, White House Farm and gardens, and part of the pallet storage site.  The (now expired) permission related to a much smaller area than the current application.

Planning permission was refused on 11 April 2006 for a mixed use scheme of housing and commercial development including new access into adjoining fields and extension to the curtilages of the residential properties at 46-64 Holdsworth Road (Outline). 

In 2007 a further application was withdrawn prior to determination which also included additional land to the north of the site and access to employment land to the north (07/00790).

A planning application for residential development and extension to domestic curtilages was refused and dismissed at appeal on 25 September 2008 (07/01882) as being contrary to Green Belt policy.  

A Lawful Development Certificate was granted on land at White House Farm and rear of 46-64 Holdsworth Road on 26 August 2009 (08/01269/191).  This certificate established that the site had a lawful use for the formation of a hard surfaced yard for open storage of repaired pallets & pallets awaiting repair and vehicle loading. This land is within the Green Belt. 

There is also a current application pending, that Planning Committee are mindful to permit subject to a Section 106 Agreement requiring various contributions and cessation of the pallet storage business. This is an Outline application, with all matters reserved except access, and relates to part of the current site, occupying land within the south-east corner (09/01088/OUT). 

Key Policy Context:

	National Planning Policy Framework


	6. Delivering a wide choice of high quality homes   - Paragraph 52
9. Protecting Green Belt land

-Paragraphs 79-81, 84-85 and 87-90

7. Requiring good design

 - Paragraphs 79-81, 84-85 and 87-90
4. Promoting sustainable transport

 - Paragraphs 29, 38-39


	Regional Spatial Strategy for Yorkshire and the Humber to 2026


	YH7 – Location of development

YH9 – Green Belts

H2 – Managing and stepping up the supply and delivery of housing

H5 – Housing Mix


	RCUDP Designation


	Primary Housing Area

Green Belt

Wildlife Corridor



	RCUDP Policies 


	H2 - Primary Housing Areas 

E5 – Safeguarding Employment Land and Buildings

H9 – Non-Allocated Sites

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

BE15 – Setting of Listed Buildings

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

T18 – Maximum Parking Allowances

GNE 1 Containment of the urban area

NE15 – Development in Wildlife Corridors
NE16 – Protection of protected species

NE21 – Trees and Development Sites

EP9 – Development of Contaminated Sites

EP20 – Protection from Flood Risk


Publicity/ Representations:

The application has been advertised by means of site and press notices.  Notification letters have been sent to near neighbours.  104 letters of representation have been received, 27 objections and 76 letters of support. The letters of objection are mostly from adjacent occupiers on Riley Lane. The letters of support also come form the local area, but many of these appear to be from the wider local area around Holmfield and Illingworth, and most of these do not contain any comments.

Summary of points raised:

Objections

· Increase in traffic and parking problems

· Potential hazard for school children

· Safety concerns during construction

· Impact on wildlife

· Overbuilding in the area

· Concern regarding loss of privacy and the over-bearing impact on existing dwellings on Holdsworth Road

· Green Belt land should not be used for housing, and brownfield sites should be developed first.

· The provision of public open space in the design may encourage anti-social behaviour

· Potential tree removal on boundaries – leading to visual concerns, particularly from Riley Lane and Holdsworth Road

· Financial gain should not out-weigh loss of beautiful land

· Potential dominance impact  of 3 storey dwellings over the rear of dwellings on Holdsworth Road

· Concern with the layout of pedestrian links through the site.

Support

· Residential development is welcomed on the site

· Visual improvement above existing [pallet storage]

· Design of scheme is well thought-out

· Proposal will make the area more visually appealing and a safer environment for children.

· Proposal may bring in new job opportunities

· The loss of the existing use on site will see a significant reduction in HGV’s and improve adjacent on-street parking, as current employees will be gone

· Parking in the area will be reduced when the new school becomes operational

· The current business is out-growing this site.

Ward councillor comments:

Councillor Sutherland;
I would like to formally object to application 12/00326/OUT on the grounds that it is inappropriate development in the Green Belt and that local schools do not have the excess capacity required to facilitate such a development. If officers are minded to recommend approval of this application then I would request it is brought before the planning committee for consideration on the above grounds.

If this goes to committee I of course will not be involved in the conduct of the meeting as a member or chair of the committee.

Assessment of Proposal

Principle of Development

The application site is approximately 1.91ha and as such is considered as a major site. Such sites could be considered ‘premature’ to determine in advance of preparation of the Local Plan.

As far as housing land supply is concerned the 2011 Strategic Housing Land Availability Assessment (SHLAA) which includes the assessment of the 5-year housing land supply demonstrates a deliverable 5-year housing land supply of 124%. In order to demonstrate a continuous forward land supply a 6-year figure was also calculated giving a figure of 111%. This clearly demonstrates that there exists in excess of a deliverable 5-year supply of land for housing in the district. 
The south-eastern part of the site is designated as Primary Housing Area (PHA) in the RCUDP and is for the most part previously developed, comprising an existing residential dwelling and existing pallet storage area. In such areas policy H2 of the RCUDP supports proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. Furthermore, this part of the site benefited from a previous permission for residential development (albeit now expired). 

The northern and western parts of the site are allocated as Green Belt land. The western area of Green Belt land is hard surfaced and used for the external storage of pallets. As indicated above under the planning history, this activity benefits from a Lawful Development Certificate. The northern area of Green Belt is characterised by an open field and is not previously developed.

Paragraph 79 of the National Planning Policy Framework establishes that the Government attaches great importance to Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics of Green Belts are their openness and their permanence.

Paragraph 80 of the NPPF states that Green Belt serves five purposes:

· to check the unrestricted sprawl of large built-up areas;

· to prevent neighbouring towns merging into one another;

· to assist in safeguarding the countryside from encroachment;

· to preserve the setting and special character of historic towns; and

· to assist in urban regeneration, by encouraging the recycling of derelict and other urban land.

Paragraph 87 of the NPPF states that as with previous Green Belt policy, inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances.

Paragraph 88 of the NPPF states that when considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

Paragraph 89 of the National Planning Policy Framework establishes that subject to certain specific exceptions “a local planning authority should regard the construction of new buildings as inappropriate in Green Belt.” One of these exceptions is “limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development”. The existing use storing pallets in the  western part of the site clearly reduces the openness of, and conflicts with the purposes of including land within the Green Belt. In view of this it is recognised that development of this area has the potential to be accepted under the aforementioned exception to the presumption against the construction of new buildings in the Green Belt.  

The construction of houses within the undeveloped northern part of the site could not however be considered under the above exception. This element of the development is therefore inappropriate and by definition harmful to the Green Belt. Very special circumstances would need to be demonstrated in order to justify a recommendation for approval. 

The applicant has submitted a planning statement arguing why it is considered that very special circumstances exist to justify the development. Firstly it is argued that this area of Green Belt land is awkward and partially isolated, positioned between new employment land to the north and Primary House Area and industrialised Green Belt to the south. This argument is noted, however, the appropriate mechanism for challenging the allocation of land is through the development plan process. In relation to this, it was clearly not deemed appropriate to change the Green Belt allocation when the 1997 UDP was replaced by the RCUDP in 2006. 

Secondly the applicant has argued that the capital that could be generated through the development permitted under application 09/01088/OUT (which the Council is mindful to permit) is insufficient to fund the relocation of the existing pallet business. Again this argument is noted, however, it is not considered to be a very special circumstance that outweighs the substantial harm the Green Belt that the development would cause. Furthermore, there is no guarantee that the business would be relocated in the event of permission being granted. The applicants could simply sell the site and close the business. It is also possible that the housing market could improve sufficiently within the foreseeable future to make relocation viable.  

Overall it is considered that the very special circumstances argument put forward does not justify an exception being made to Green Belt policy. The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to guidance in the NPPF.

It should also be noted that Policy GNE 1 of the RCUDP (Containment of the urban area) establishes that a green belt will be maintained around the main built-up areas. The plan will seek to restrain development outside the urban areas through the general extent of the green belt. For the reasons outlined above the development also undermines the aspirations of this policy. 

As part of the site is used currently for a pallet business, it could be argued that RCUDP policy E5, which seeks to control the loss of employment land, should apply to the non-employment development of the pallet storage area. Under the circumstances, given that the pallet storage is located in the Green and only subsists because it is immune from enforcement action, it is not considered appropriate to afford the site the protection that policy E5 provides. 

Non Allocated Sites
RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

Whilst the southern part of the site is previously developed and does not therefore present a conflict in principle with this policy, the northern area is not previously developed and therefore receives no support under policy H9

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The indicative layout shows a residential development of mainly semi-detached dwellings with one detached.  This may be considered adequate given the existing surroundings, however this issue would be considered further at reserved matters stage when the full details of the proposal are submitted.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The scheme is in outline with layout and scale reserved for future consideration. However, having regard to the indicative information, it is considered that the site could accommodate residential development without significantly impacting on the amenity of neighbouring properties.  The nearest dwelling to the east of the site is 3 Dean Field Court.   This neighbouring dwelling has a side window facing west which currently looks straight towards the stone boundary wall and trees at close proximity, with views of the site mainly blocked by the existing boundary treatment.  However, as the detailed layout and scale of the development is not under consideration at this time, no comment is made other than to state this will be assessed under a reserved matters application.

The existing eastern and western boundaries are heavily treed with a mix of deciduous and evergreen trees which provide a good screen between the sites.  Although none of the trees are protected, it would be beneficial to retain some of the trees in the development, from a visual amenity point as well as to retain privacy.  This issue will be considered at reserved matters stage, and would be covered by a landscaping condition.

The dwellings at 46 – 54 Holdsworth Road have secondary windows in their rear (north) elevation facing towards the application site.  However, again it is not possible to comment on whether the privacy of the occupants will be significantly affected as the layout is not under consideration.  The distances involved appear to be adequate to retain privacy and incur no loss of daylighting to any existing residential properties and in this respect, would appear to comply with RCUDP policy BE2.

The indicative layout shows an internal estate road providing access off Holdsworth Road, with each dwelling having amenity space.  This would accord with RCUDP policy BE2 in terms of the provision of amenity space for new dwellings, but is not under consideration at this stage.

Materials, Layout and Design

The NPPF states that the Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.

The site is located in close proximity to several listed buildings, these being located at Holdsworth Farm to the east of the site.  In relation to this, RCUDP policy BE15 seeks to preserve the setting of listed buildings.

Layout is not a matter under consideration at this stage, however the indicative layout demonstrates that it would be possible to accommodate 56 dwellings on the 1.5 ha site, with associated amenity areas, roads and parking.  

The detailed design, layout, scale and appearance of the proposed residential properties would be assessed under a reserved matters application.  However, given the location adjacent to the listed buildings, and other traditional and more recently developed properties, it is likely that natural materials would be required and this may be secured by a condition.  The Conservation Officer raises no significant concerns at this stage, subject to sufficient attention being put to appropriate boundary screening and landscaping at a later stage. The proposal, as submitted, therefore complies with RCUDP policies BE1 and BE15.  

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The site is an existing industrial pallet firm operating from premises which have an access directly onto Holdsworth Road. The proposal is to remove the HGV traffic with a development of residential on the whole site. The proposed development would entail using the same access point where visibility onto Holdsworth Road would be up to standard including suitable road and footway widths.  Whilst the proposal is indicative there are some design concerns that would need to be addressed at Reserved Matters stage, and these are;

1. The suggested high density layout will lead to stacking at peak times on Holdsworth Road for vehicles wishing to enter the site. It is likely that with the adjacent bus stop that buses or waiting cars may obstruct the free flow and an assessment needs to be given as to whether the bus stop should be moved.

2. The site layout is very basic and does not include the fundamental design elements found in Manual for Streets, applicable for family dwellings 

3. Numerous footpath links have been shown but these need to be inclusive with overlooking and a reasonable level of usage.

The principle of residential on part of the site has already been accepted and some additional traffic is unlikely to be significant subject to the issues of concern above. Therefore, the Highway Network Manager raises no objections in principle subject to conditions.

Drainage

The Highway Network Manage has no objections subject to conditions regarding sustainable drainage, separate foul and surface water systems and restriction of peak surface water discharge in the interests of flood prevention and in accordance with RCUDP policy EP20. 

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A phase 1 report has been submitted and found to be satisfactory by the Head of Housing & Environment. No concerns are raised subject to conditions on the internal noise levels, an acoustic barrier along parts of the northern boundary, waste storage and provision of facilities for rechargeable vehicles.
Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  

The south, east and north boundaries of the site contain trees, being a mix of evergreen and deciduous trees, some garden varieties and some indigenous species.  These trees do provide valuable screening between the site and the adjacent residential properties.  None of the trees are protected, but it may be conditioned at reserved matters stage that the boundary trees are retained or replaced with a suitable landscaping/planting scheme to fit within the context of the layout (which will be considered at reserved matters stage).

Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.   RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  

The site has been identified by West Yorkshire Ecology as having the potential for bat habitat.  The proposal would involve the demolition of existing buildings on the site.  As such, a bat survey has been submitted and a mitigation strategy has been produced by an ecology consultant based on a bat roost being found.  Subject to conditions the development does not conflict with policy NE15 and NE16.

Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  Conditions may be imposed, where necessary to ensure the provision of adequate facilities to an appropriate timescale.

Provision of public open space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents. The indicative plan in the proposal identifies an area of public open space within the middle of the site.  

Comments from the Head of Community Engagement confirm that there is a lack of open space provision in the area. This is an outline application indicatively for 56 dwellings, and the plans show a small area of open space which has the potential to satisfy the requirements for childrens’ play. The requirements for other open space typologies can be met by enhancing the quality of existing facilities. To give an indication of the additional commuted sum required for the development it has been assumed that there would be 46 three bed and 10 four bed dwellings and that satisfactory on site play facilities are provided. In that case the sum required would be £67,724.  This figure will be amended once final details of the development are submitted. The comments of the agent on this matter are currently awaited. However, in principle it could be made the subject of a section 106 agreement. 

Affordable Housing

The proposed development falls above the size threshold where an affordable housing contribution will be required under current policy (H4 Regional Spatial Strategy), and practice (Calderdale Council’s SPD for Provision of Affordable Housing in new Housing Developments).

It is noted that the applicant has referred to the provision of 11 affordable dwellings on the application form. However, this is an outline application, and therefore it is not possible at this stage to assess the requirements for affordable housing, as the details of the proposed development are neither identified nor approved.  It is usual in such circumstances for the provision of affordable housing to be subject to a legal agreement.  
The agreement would specify the following:

a) The identification of the affordable homes that will be transferred to a Registered Provider, in writing and on plan

b) The price at which the affordable homes will be transferred to the Registered Provider

c)  Identification of the nominated Registered Provider

d) The value of the fall back commuted sum

e) The value of the management fee.

The comments of the agent on this matter are currently awaited. However, in principle it could be made the subject of a section 106 agreement. 

Education

The Director of Children and Young People’s Services has commented that they would expect a contribution of £167,553.00 in respect of secondary school places for the indicative 56 dwellings proposed by this scheme. The comments of the agent on this matter are currently awaited. However, in principle it could be made the subject of a section 106 agreement. 

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  The West Yorkshire Police Architectural Liaison Officer has been consulted and has raised no objections subject to an external lighting scheme.  This would be secured by condition on a reserved matters application. Further advice is given in the consultation response regarding security of doors and windows and the provision of CCTV.  The consultation response is to be added as an informative.

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.  In this respect, a condition could be added to any permission requiring a statement indicating how these requirements will be met.

Footpaths

There are existing public footpaths to the east and north of the proposal site, and assuming a significant degree of the existing boundary trees are maintained at the reserved matters stage, the proposal will have no significant impact over these footpaths. The indicative layout does though show a series of pedestrian links connecting the site with its periphery, with potential external links in the north-east and north-west corners.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to be refuse planning permission has been made because the development is not in accordance with the National Planning Policy Framework or the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning and Highways

Date: 18th July 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Mike Harris (Case Officer) on 01422 392258

Or

Richard Seaman (Senior Officer) on 01422 392241

Reasons 
1.
A significant proportion of the site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in the National Planning Policy Framework, in order to check the unrestricted sprawl of large built up areas and to safeguard the countryside from encroachment, and to retain the openness of the Green Belt.  The proposal falls outside these specified categories in that it proposes new residential development within an area of undeveloped Green Belt, and nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the National Planning Policy Framework.
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Description of Site and Proposal

The site is located at the junction of Wakefield Road and Stoney Lane to the North of Hipperholme and Lightcliffe School.  The site is approximately 2 km east of Hipperholme cross roads and 1 km west of Bailiff Bridge.  The Sun Inn is an existing public house which is also Grade II listed.  The Sun Inn is a two storey stone and white painted render building.  To the east elevation is a raised railed first floor access and a fenced ground floor beer garden.

 The proposal is for a single storey extension to the east elevation to form a hot food takeaway.  The takeaway will be an expansion of the current public house business.

The proposal is brought to committee due to the number of objections received. 
Relevant Planning History

Application 90/01083/FUL was approved for an External emergency staircase from first floor living accommodation over pub 17/08/90.  A corresponding listed building application 90/02305/LBC was granted consent 30/10/90.

A number of applications for advertisements, both advertisement consents and listed building consents have been submitted between 1991 and 1994 which are not relevant to this application.

Application 94/00538/FUL was permitted 05/05/94 for Alteration for existing and new entrance areas.  Listed building consent was granted for Internal and external alterations to include new entrances, replacement sun dial and demolition of front porch 94/00621/LBC on 05/05/94.

On 16/05/96 permission was given for Erection of outside play equipment 96/00546/FUL.

Application 98/00692/LBC was granted consent for the Formation of openings and installation of extract system grille and air input fan on side elevation 17/08/98.

Application 98/00730/CON was refused permission for Change of use from residential to form extension to public house and formation of new external staircase 16/07/98.  A further application 98/01134/CON was approved for Change of use from residential to form extension to public house and external alterations 29/09/98 under delegated powers.

Listed building consent was granted for Minor internal and external alterations 98/00731/LBC on 16/07/98.

Application 05/00811/LBC for the Enlargement of doorway between bar and serveries.  Formation of doorway between trading area and existing dining room was granted consent 08/06/05.

A corresponding listed building application (12/00455/LBC) has been submitted for Construction of a single storey extension to the eastern elevation to facilitate a (Class A5) takeaway use.  This application will also be determined by Committee members.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area



	National Planning Policy Framework NPPF
	(The presumption in favour of sustainable development) paragraph 14

Section 1 (Building a strong, competitive economy) paragraphs 18, 19 and 21

Section 7 (Requiring good design) paragraph 56

Section 11 (Conserving and enhancing the natural environment) paragraphs 109, 113 and 123

Section 12 (Conserving and enhancing the historic environment) paragraphs 128 and 132

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7 Location of development 7LICYf
ENV 9 Historic Environment



	RCUDP Policies


	H2  Primary Housing Areas 

S15 Hot Food Takeaways

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

BE8 Access for All

BE15 Setting of a Listed Building

T18  Maximum Parking Allowances

NE16 Protection of protected species

EP8 Other Incompatible Uses

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification letters.  23 letters of objection including 1 letter from ward Councillor Raistrick and no letters of support have been received.  

Summary of points raised:

Reasons for objection 

· There are already numerous takeaways in the area

· The proposal will increase traffic and traffic related issues

· Increase in litter, noise and vehicles 

· Object to the use but the design is acceptable 

· This is a family pub a takeaway would change the character of the area

· Opening a takeaway will have a negative impact and only damage the previously good reputation
· A takeaway near to a school will encourage unhealthy eating
· Teenagers will congregate around the takeaway
· Proposed flue and signage will affect the appearance of the listed building
· Concerned that they were not notified directly and consider that more people would have objected if they had known
Ward Councillor Comments

Councillor Colin Raistrick has great concerns regarding the application and has made the following comments:

1. The parking in this area is horrific. The school during the day, the sport centre in the evenings. It is just not believable that this will be made more tolerable by the passing of this application. Has anybody sought the view of the Headmaster Anthony Smith who contacted me only this week about the parking issue and his attempts to ease the situation?

2. I am very concerned that odours will not be contained, 

3. takeaways in built up residential areas are not a good idea.

4. My role as Chair of Children and Young Peoples Scrutiny Panel has brought to my attention in painful detail the extent of the crisis in childhood obesity.

A fish and chip shop yards away from two schools with thousands of pupils does not seem to give the impression that we are serious about tackling this situation.

Has anybody in CYP been consulted or our partners in the NHS?

Assessment of Proposal

Principle of Development

Policy H2 of the RCUDP refers to Primary Housing Areas and states that:

Primary Housing Areas are defined in the main settlements of Calderdale as shown on the Proposals Map. Within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced. Proposals for new housing on vacant land not previously developed and for other uses in Primary Housing Areas will be assessed against the relevant UDP policies [my underlining].

Policy S15 of the RCUDP is concerned with Hot Food Takeaways which states:

Proposals for hot food takeaways will be permitted where they comply with the following criteria:-

i. no unacceptable environmental, safety or other problems are created;

ii. the proposed development would not increase the level of disturbance or nuisance to a level that would be unduly detrimental to the amenities enjoyed by anyone living in the area;

iii. the proposed development would not generate traffic movements or demand for parking that would be unduly detrimental to highway safety or residential amenities;

iv. the proposals make adequate and satisfactory arrangements for the discharge of cooking fumes and smells;

v. the proposals comply with shopping frontage policy;

vi. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and

vii. other relevant UDP policies are met.

Proposals should apply a sequential approach to site location. Sites or buildings within town and local centres defined in the retail hierarchy or within other un-named small parades of shops within the urban areas or smaller settlements should be considered first and, only when such sites or buildings are not available will proposals in free-standing locations be acceptable. Where proposals are considered to be acceptable, restrictions may be imposed on hours of opening in order to protect the amenity and character of the area within which the site is located.

In relation to the sequential approach outlined above, it noted that the application does not relate an existing centre or shopping parade. However, given that the proposal is for the expansion of an existing public house/restaurant business, as opposed to a freestanding takeaway, it is not considered that the development materially undermines this policy aspiration. 

Section 1 of the NPPF, Building a strong, competitive economy paragraphs 18, 19 and 21 state:

The Government is committed to securing economic growth in order to create jobs and prosperity, building on the country’s inherent strengths, and to meeting the twin challenges of global competition and of a low carbon future. 

The Government is committed to ensuring that the planning system does everything it can to support sustainable economic growth. Planning should operate to encourage and not act as an impediment to sustainable growth. Therefore significant weight should be placed on the need to support economic growth through the planning system.

Investment in business should not be over-burdened by the combined requirements of planning policy expectations. Planning policies should recognise and seek to address potential barriers to investment, including a poor environment or any lack of infrastructure, services or housing. In drawing up Local Plans, local planning authorities should:

· set out a clear economic vision and strategy for their area which positively and proactively encourages sustainable economic growth; support existing business sectors, taking account of whether they are expanding or contracting and, where possible, identify and plan for new or emerging sectors likely to locate in their area. Policies should be flexible enough to accommodate needs not anticipated in the plan and to allow a rapid response to changes in economic circumstances;
· plan positively for the location, promotion and expansion of clusters or networks of knowledge driven, creative or high technology industries;

· identify priority areas for economic regeneration, infrastructure provision and environmental enhancement; and

· facilitate flexible working practices such as the integration of residential and commercial uses within the same unit.
The proposal is in a sustainable location, on a main road with a bus stop right outside the public house and with Hipperholme and Lightcliffe School to the south of the site. The proposal will create more jobs and enable the applicant to expand his current business by diversifying into the takeaway business.  

The proposal if recommended for approval will be conditioned to be tied to the existing public house business.  Given this, the Head of Housing and Environment has no objection to the proposal subject to further conditions relating to restrictions on hours of opening, full details of a scheme to suppress and direct odour emissions arising from the development and details of waste storage.  The Highways Network Manager had no objection to the proposal as usually hot food takeaways are based at the side of the road with no off road parking.  The proposal would provide parking and the takeaway would be tied to the public house, as such the Highways Network Manager had no objection subject to a condition relating to surfacing materials.  The proposed extension would be on the least attractive elevation and would remove some of the clutter which is currently on view.  The proposal is not considered to significantly harm the listed building or its setting.  In terms of litter this is not a planning consideration but the agent has stated that a majority of takeaway food is eaten away from the premises but does not deny that an element of littering can occur.

Given the above and subject to condition the proposal is acceptable in principle.

Residential Amenity

Policy EP8 of the RCUDP discusses Other Incompatible Uses and goes on to say:

Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.

Paragraph 123 of the NPPF states:

Planning policies and decisions should aim to:

●avoid noise from giving rise to significant adverse impacts on health and quality of life as a result of new development;

●mitigate and reduce to a minimum other adverse impacts on health and quality of life arising from noise from new development, including through the use of conditions; 

●recognise that development will often create some noise and existing businesses wanting to develop in continuance of their business should not have unreasonable restrictions put on them because of changes in nearby land uses since they were established and

●identify and protect areas of tranquillity which have remained relatively undisturbed by noise and are prized for their recreational and amenity value for this reason.
The Head of Housing and Environment has made the following comments regarding the proposal:

“I have no objection to the proposed extension to facilitate a takeaway service.  I understand that the A5 premises will use the same kitchen as the public house.  However in the future there is scope that the premises could become independent from the public house and thus it will need its own commercial extraction system.  

The submitted plans do indicate that the current external commercial extraction ductwork will be extended to afford the extension works and I would advise that the termination point will be satisfactory.”

Subject to conditions tying the takeaway to the public house, submission of full details of measures to suppress odours and direct odour emissions, time restrictions and waste storage provision, the HHE has no objection to the proposal.

Some objectors were concerned about the possible odours coming from the takeaway as well as noise due to people congregating outside.  The conditions imposed should help deal with pollution issues. Bearing in mind that the existing public house already creates comings and goings and congregation, any increase could be acceptably controlled through the suggested hours of operation condition. 

Given the above, the proposal would comply with policy EP8 of the RCUDP and paragraph 123 of the NPPF.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

Section 7 (Requiring Good Design) paragraph 56 of the NPPF states:

The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people.

The proposed extension would be single storey and constructed out of natural stone and stone slate as existing.  The proposed window design would be similar to that in the existing building.  The application form states that the windows would be constructed out of upvc which is unacceptable and therefore a condition relating to suitable materials is suggested. Overall, the construction of an extension on the east elevation would help tidy the elevation up, as it is currently cluttered in appearance. 

A black ‘conservation style’ flue is proposed which is quite large and will be visible from views from the east. A condition is suggested requiring further details of the flue to be submitted in the interests of visual and residential amenity.

Subject to conditions relating to suitable materials and details of the proposed flue, the proposal is considered to comply with the provisions of RCUDP policy BE1 and paragraph 56 of the NPPF.

Policy BE 8 of the RCUDP discusses Access for All and states:

Development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.

The Council’s Access Liaison Officer has been consulted and the applicant will be directed to the document ‘Guidance on creating accessible environments’ should the proposal be successful.

Conservation Issues

Policy BE 15 of the RCUDP discusses the Setting of a Listed Building and states:

Development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

Section 12 of the NPPF, Conserving and enhancing the historic environment paragraphs 134 and 137 state that:

Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.
Local planning authorities should look for opportunities for new development within Conservation Areas and World Heritage Sites and within the setting of heritage assets to enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset should be treated favourably.

The Conservation Officer has made the following comments:

“The proposed extension is located on the side elevation, the character and appearance of which is already harmed by the existing extensions, flat roof with railings, extractor equipment, etc.  The extension is proposed to be set back from the key Wakefield Road frontage and, being only single storey, will remain subservient to the historic parts of the building.  There will be little loss of historic fabric.  The extension will help to improve the appearance of the building by screening the existing flat-roofed extension from views from the east.  The proposed extension is therefore considered to be acceptable in principle.

I note that the proposed windows on the extension appear to be top-opening style in uPVC (according to the application form).  The main building, at least to the front elevation, has a mixture of window types but that part of the building closest to the extension has genuine sliding sashes.  Such a window style would be preferred here.  A condition should be added to require full details of the proposed windows including sectional drawings, and details of materials, colour and finish.  UPVC frames are not acceptable in a listed building.  Similarly details of doors should be conditioned.

A black ‘conservation style’ flue is proposed which is quite large and will be visible from views from the east.  It would be preferable if this could be relocated internally if at all possible (and without involving the loss of any historic fabric), or relocated to the rear where it would be largely hidden from view.  In addition, any flue should be as small as possible.  Some details have been submitted but the information provided is limited and it is suggested that further details should be required by condition.”

Subject to conditions relating to materials, window/door design, flue details and external lighting the proposal would comply with policy BE15 of the RCUDP and Section 12 of the NPPF.

Highway Considerations

Policy BE5 of the RCUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 of the RCUDP seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Concerns were raised by a number of objectors regarding the lack of parking in the area.

The Highway Network Manager has been consulted and made the following comments:

“The proposal is to build upon a piece of land which is at present an outdoor seating area for the existing public house. This will in effect reduce some of the pub floor area that will be replaced by the proposal. It is likely that this in turn will slightly reduce the parking requirement for the public house which again will be replaced by visitors to the extension. The proposal also includes additional parking within the car park. It is noted that in a majority of cases takeaways tend to make representation next to main roads mostly without any parking facilities, in this case parking is available with an existing access and the use will be ancillary to a similar use.

On the basis of this assessment it is proposed to raise no objections subject to condition.”

The HNM has asked that a condition relating to the parking areas being constructed and surfaced using permeable materials or surface water being directed to sustainable drainage outlets or porous surfaces.

As such the proposed parking area is considered to be acceptable and in accordance with policies T18 and BE5 of the RCUDP.

Drainage

RCUDP policy EP14 is concerned with the protection of groundwater.   Adequate foul and surface water drainage infrastructure should be available to serve the development and ground and surface water should not be adversely affected.  

The Highways Network Manager  - Drainage Engineer has been consulted and requests that a condition be attached if the proposal is recommended for approval requiring details of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dish-washing areas for written approval. This will ensure compliance with RCUDP policy EP14.

Nature Conservation

The site falls within a Bat Alert area.

Policy NE16 of the RCUDP discusses the Protection of Protected Species and states:

Development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats. Where necessary, Environmental Impact Assessments will be required to be submitted with development or other proposals. In considering proposals that would have an adverse effect on a species of acknowledged importance, account will be taken of:-

i. level of protection offered to that species; and

ii. the sensitivity of the species and habitat on which it depends to any potential adverse effects caused by the proposals.

Where development is permitted the Council will make use of conditions or planning obligations to:-

i. minimise disturbance;

ii. protect and enhance the site’s nature conservation value; and

iii. where damage is unavoidable, require where necessary, the developer to provide new or replacement habitats so that the total ecological resource remains at or above it’s current ecological level.

Paragraph 113 of the NPPF states:

Local planning authorities should set criteria based policies against which proposals for any development on or affecting protected wildlife or geodiversity sites or landscape areas will be judged. Distinctions should be made between the hierarchy of international, national and locally designated sites, so that protection is commensurate with their status and gives appropriate weight to their importance and the contribution that they make to wider ecological networks.

The proposed development would not involve works to the roof of the existing public house and as such a bat survey would not be required.

Given the above the proposal would be acceptable in terms of policy NE16 of the RCUDP.

Other Issues

The Health and Safety Executive was consulted as the site was highlighted as being close to Gas Pipelines.  The HSE responded with ‘Do not advise against’.  As such there are no concerns relating to the gas pipelines. 

Ward Councillor Colin Raistrick has concerns regarding the takeaway being so close to a school in terms of the potential effect on childhood obesity.  Councillor Raistrick has asked “Has anybody in CYP been consulted or our partners in the NHS?”

In terms of consulting Children and Young People Services or the National Health Service, and the potential for the takeaway to contribute to childhood obesity, these concerns are noted. However, the Council does not currently have a clear policy basis for taking a consistent approach to resisting takeaway proposals near to schools. Taking into account the economic benefits of the development and the enhancement to the appearance of the listed building due to the screening of the flat roof, it is not recommended that the application be refused on the grounds of childhood obesity. 

Comments from the Council’s Licensing Section have been sought and they have stated that the application would not require a variation of a Premises Licence unless they would be serving hot food and drink between 23:00 and 05:00 hours.  The HHE have restricted the hours of opening from 09.00 to 23.00 on Mondays to Saturdays and 09.00 to 22.30 on Sundays and Bank or Statutory Holidays and as such no hot food or drink will be served between 23.00 and 05.00 hours.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways

Date:

16/07/12


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232 or Richard Seaman (Senior Officer) on Tel No:  392241

Conditions 
1.
The development shall not begin until details of the facing material which shall be of natural stone to match the existing building in colour, texture, coursing and method of pointing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the  details so approved, and shall be so retained thereafter.

2.
The development shall not begin until details and/or samples of the roofing material which shall be of natural stone slate to match the existing building in colour, texture and coursing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Notwithstanding any details shown on the permitted plans, the development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and doorframes have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.

4.
The development hereby permitted shall only be occupied or used in connection with the public house, and shall at no time be severed and occupied as a separate independent planning unit.

5.
The use of the takeaway premises shall be restricted to the hours of 09.00 to 23.00 on Mondays to Saturdays and 09.00 to 22.30 on Sundays and Bank or Statutory Holidays.

6.
Prior to the use of the A5 premises for the preparation or sale of hot food first commencing  details of a written scheme of measures to suppress and direct odours and emissions arising from the development shall be submitted to and approved in writing by the Local Planning Authority. The scheme shall include details of any abatement technology to be used to minimise or prevent emissions and shall include:


a)  the height, position and design of any external chimney or extraction vent;


b) the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney;


c) in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance. 


The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

7.
Before the first use commences a written scheme giving details of facilities to store waste arising from the development and access for its removal/disposal shall be submitted to the Local Planning Authority for approval.  Once approved the scheme shall be incorporated into the development and implemented no later than the first use of the development , and shall be retained thereafter . 

8.
The development shall not be brought into use until the off street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the visitors to the development.

9.
Before commencement of any works on site details of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dish-washing areas shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include proposals for regular emptying and disposal of the grease by a registered contractor to a licensed waste facility. The scheme approved should be implemented prior to the first operation of the development and retained thereafter.

10.
The development hereby permitted shall not begin until details of all new windows and doors including sectional and elevational drawings are submitted and approved in writing by the Local Planning Authority.  The windows and doors shall be constructed in accordance with the approved details and so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity  and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the local character and visual amenity, and of historical accuracy and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and highway safety issues and to ensure compliance with policies H2, EP8, T18 and BE5 of the Replacement Unitary Development Plan.

5.
In the interests of amenity of occupiers of the nearby dwellings and to ensure compliance with policies H2 and EP8 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of pollution prevention and visual amenity and to ensure compliance with policies BE1, H2, EP8 and BE15 of the Replacement Unitary Development Plan.

7.
In the interests of amenity and to ensure compliance with policies H2 and EP8 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of highway safety and to ensure compliance with policies BE5, EP20 and EP22 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of pollution prevention of the water environment and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of the character and visual amenity of the area and to ensure compliance with policies BE1, BE14 and BE15 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.00 - 04

Application No:
12/00455/LBC

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Construction of a single storey extension to the eastern elevation to facilitate a (Class A5) takeaway use (Listed Building Consent)

Location:

Sun Inn  154 Wakefield Road  Lightcliffe  Brighouse  Halifax West Yorkshire HX3 8TH

Applicant:

Mr L Roberts

Recommendation:
Grant Listed Building Consent

Highways Request:




  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Conservation Officers 

Description of Site and Proposal
The site is located at the junction of Wakefield Road and Stoney Lane to the North of Hipperholme and Lightcliffe School.  The site is approximately 2 km east of Hipperholme cross roads and 1 km west of Bailiff Bridge.  The Sun Inn is an existing public house which is also Grade II listed.  The Sun Inn is a two storey stone and white painted render building.  To the east elevation is a raised railed first floor access and a fenced ground floor beer garden.

The proposal is for a single storey extension to the east elevation to form a hot food takeaway.  The takeaway will be an expansion of the current public house business.

The proposal is brought to committee due to the number of objections received. 
Relevant Planning History

Application 90/01083/FUL was approved for an External emergency staircase from first floor living accommodation over pub 17/08/90.  A corresponding listed building application 90/02305/LBC was granted consent 30/10/90.

A number of applications for advertisements, both advertisement consents and listed building consents have been submitted between 1991 and 1994 which are not relevant to this application.

Application 94/00538/FUL was permitted 05/05/94 for Alteration for existing and new entrance areas.  Listed building consent was granted for Internal and external alterations to include new entrances, replacement sun dial and demolition of front porch 94/00621/LBC on 05/05/94.

On 16/05/96 permission was given for Erection of outside play equipment 96/00546/FUL.

Application 98/00692/LBC was granted consent for the Formation of openings and installation of extract system grille and air input fan on side elevation 17/08/98.

Application 98/00730/CON was refused permission for Change of use from residential to form extension to public house and formation of new external staircase 16/07/98.  A further application 98/01134/CON was approved for Change of use from residential to form extension to public house and external alterations 29/09/98 under delegated powers.

Listed building consent was granted for Minor internal and external alterations 98/00731/LBC on 16/07/98.

Application 05/00811/LBC for the Enlargement of doorway between bar and serveries.  Formation of doorway between trading area and existing dining room was granted consent 08/06/05.

A corresponding planning application has been submitted for Construction of a single storey extension to the eastern elevation to facilitate a (Class A5) takeaway use.  This application will also be determined by committee members. (12/00454/FUL)

Key Policy Context:
	RCUDP Designation


	Primary Housing Area



	National Planning Policy Framework NPPF
	Section 12 (Conserving and enhancing the historic environment) paragraphs 126,128, 132 and 134

	Regional Spatial Strategy 

for Yorkshire and the Humber


	ENV 9 Historic Environment



	RCUDP Policies


	BE14  Alteration and Extension of Listed Buildings


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters. 16 letters of objection have been received.

Summary of points raised:

· The Heritage appraisal paints a rosy picture of the building only, but fails to consider the use of the building and the significance of this.

· A takeaway attached to a listed building would be a degradation and spoil a local hostelry

· Other points were raised but these were addressed in the planning application and were not listed building concerns

Ward councillor comments:

Councillor Colin Raistrick has submitted an e-mail setting out concerns he has regarding the proposed takeaway.  These do not include concerns regarding the affect on the listed building and as such the concerns have been addressed within the corresponding planning application 12/00454/FUL.
Assessment of Proposal

Conservation Issues

Sections 16 and 66 of the Planning (Listed Building and Conservation Areas) Act 1990 indicate that in considering whether to grant listed building consent for works, special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest. 

Section12 of the NPPF discusses Conserving and enhancing the historic environment.
Paragraph 126 of the NPPF states that Local planning authorities should set out in their Local Plan a positive strategy for the conservation and enjoyment of the historic environment,  including heritage assets most at risk through neglect, decay or other threats. In doing so, they should recognise that heritage assets are an irreplaceable resource and conserve them in a manner appropriate to their significance. In developing this strategy, local planning authorities should take into account:

· the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;

· the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring;

· the desirability of new development making a positive contribution to local character and distinctiveness; and

· opportunities to draw on the contribution made by the historic environment to the character of a place.

Paragraph 128 of the NPPF states that in determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance. As a minimum the relevant historic environment record should have been consulted and the heritage assets assessed using appropriate expertise where necessary. Where a site on which development is proposed includes or has the potential to include heritage assets with archaeological interest, local planning authorities should require developers to submit an appropriate desk-based assessment and, where necessary, a field evaluation.

Paragraph132 of the NPPF states that when considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting. As heritage assets are irreplaceable, any harm or loss should require clear and convincing justification. Substantial harm to or loss of a grade II listed building, park or garden should be exceptional. Substantial harm to or loss of designated heritage assets of the highest significance, notably scheduled monuments, protected wreck sites, battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional.
Paragraph 134 of the NPPF states that  where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use.

Policy BE14 states that any alteration or extension of a listed building will only be permitted where it does not have an adverse effect on the architectural and historic character or appearance of the building or its setting, and it respects the individual details of the building which contribute to the character of the listed building. 

The Council’s Conservation Officer has made the following comments:

“The proposed extension is located on the side elevation, the character and appearance of which is already harmed by the existing extensions, flat roof with railings, extractor equipment, etc.  The extension is proposed to be set back from the key Wakefield Road frontage and, being only single storey, will remain subservient to the historic parts of the building.  There will be little loss of historic fabric.  The extension will help to improve the appearance of the building by screening the existing flat-roofed extension from views from the east.  The proposed extension is therefore considered to be acceptable in principle.

I note that the proposed windows on the extension appear to be top-opening style in uPVC (according to the application form).  The main building, at least to the front elevation, has a mixture of window types but that part of the building closest to the extension has genuine sliding sashes.  Such a window style would be preferred here.  A condition should be added to require full details of the proposed windows including sectional drawings, and details of materials, colour and finish.  UPVC frames are not acceptable in a listed building.  Similarly details of doors should be conditioned.

A black ‘conservation style’ flue is proposed which is quite large and will be visible from views from the east.  It would be preferable if this could be relocated internally if at all possible (and without involving the loss of any historic fabric), or relocated to the rear where it would be largely hidden from view.  In addition, any flue should be as small as possible.  Some details have been submitted but the information provided is limited and it is suggested that further details should be required by condition.”

Given the above the proposal is considered to be acceptable subject to conditions and would comply with policy BE14 of the RCUDP and section 12 of the NPPF.

CONCLUSION

For the above reasons, the proposal, subject to the conditions specified below, does not harm the character of the building or its setting and is considered to be in accordance with guidance contained within the NPPF Section 12 (Conserving and Enhancing the Historic Environment).  Furthermore, the recommendation to grant listed building consent has been made having regard to policy BE14 of the RCUDP and National Policy guidance set out in the ‘Key Policy Context’ section above.

Geoff Willerton  -   Head of Planning and Highways

Date:
10/07/12



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-   Gillian Boulton(Case Officer) on Tel No: 392232  or Richard Seaman(Senior Officer) on Tel No:  392241

Conditions 
1.
The development shall not begin until details of the facing material which shall be of natural stone to match the existing building in colour, texture, coursing and method of pointing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the  details so approved, and shall be so retained thereafter.

2.
The development shall not begin until details and/or samples of the roofing material which shall be of natural stone slate to match the existing building in colour, texture and coursing have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Notwithstanding any details shown on the permitted plans, the development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and doorframes have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.

4.
Prior to the use of the A5 premises for the preparation or sale of hot food first commencing details of the height, position and design of any external chimney or extraction vent shall be submitted and approved in writing by the Local Planning Authority.


The details so approved shall  be implemented before the use first commences and shall be retained thereafter.

5.
The development hereby permitted shall not begin until details of all new windows and doors including sectional and elevational drawings are submitted and approved in writing by the Local Planning Authority.  The windows and doors shall be constructed in accordance with the approved details and so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity  and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the local character and visual amenity, and of historical accuracy and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of visual amenity and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of the character and visual amenity of the area and to ensure compliance with policy BE14 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
18.30 - 01

Application No:
10/00232/OUT

Ward:
 Illingworth And Mixenden



  Area Team:
 North Team


Proposal:

Mixed Use Development containing 14 Apartments and Retail Unit (Outline)

Location:

Garage Site Adjacent To Dodge Holme Court  Dodge Holme Close  Mixenden  Halifax  

Applicant:

Drayton Designs Ltd

Recommendation:
Mindful To Permit Sub To Legal Agreement

Highways Request:




$  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Access Liaison Officer 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Highways Section 

Education Services 

Planning And Highways 

West Yorkshire Police ALO (E/P) 

Description of Site and Proposal

The site is located on the south side of Mixenden Road in Mixenden, outside Halifax.  It lies within the high rise complex and formerly contained lock up garages which have now been cleared.  The site is roughly square in shape and measures approximately 0.06ha.  It is bounded to the north by Mixenden Road and to the south by Dodge Holme Close.  Five blocks of high rise flats remain in the immediate vicinity, although those at Dodge Holme Court and Hebble Court are currently vacated and boarded up.  The area is largely residential with a small number of shops/takeaways to the west of the site in a short parade.  

The proposal seeks outline consent for a mixed use development comprising one A1 retail unit at ground floor level with 14 apartments above.  The building is a four/five storey building, split level to reflect the sloping topography of the site.  The lower ground level will accommodate the vehicle parking and servicing areas.
The application is in outline, with access, appearance, layout and scale matters for consideration at this time.  Landscaping has been reserved for future consideration.

The application comes before Planning Committee at the request of Ward Councillor Collins.

Report Update

The application was presented at Planning Committee on 15 March 2011 where it was resolved that consideration of the application be deferred so that Officers can provide the following information:-

(i) 
school occupancy rates in the area;

(ii) 
a report from the West Yorkshire Police Architectural Liaison Officer

(iii) 
an outline of the applicant’s plans for residents parking and parking for the retail unit;

(iv)       advice from Engineering Services on traffic movement and parking in the area;

(v) 
a retail impact assessment outlining the retail sites available in the Mixenden area; and

(vi)      details of other redevelopment schemes in the area.

The above information has now been provided and is included within this report.  

As there have been some changes in planning policy since consideration of the original application, notably the publication of the National Planning Policy Framework (March 2012) which has superseded the PPS guidance, any relevant considerations are also included within the report.

Relevant Planning History
An application for the construction of an 11 storey mixed use block comprising ground floor offices, 50 residential apartments and associated servicing was withdrawn in 2007 (07/01133/FUL).

	Key Policy Context:



	National Planning Policy Framework

Regional Spatial Strategy for

Yorkshire and the Humber to 

2026
	Section 1 – Building a strong, competitive economy

Section 7 – Requiring good design
H2 – Managing and Stepping up the Supply and Delivery of Housing

E7 – Rural Economy

	RCUDP Designation


	Primary Housing Area

Wildlife Corridor

	RCUDP Policies 


	H2 - Primary Housing Areas 

H9 – Non-Allocated Sites

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

T18 – Maximum Parking Allowances

NE15 - Development in Wildlife Corridors

GS1 – Retail Strategy

S2 – Criteria for Assessing Retail Developments

S3 – Local Shopping Outside Centres

OS5 – The Provision of Recreational Open Space in Residential Developments

EP9 – Development of Contaminated Sites

EP14 – Protection of Groundwater

EP20 – Protection from Flood Risk


Publicity/ Representations:

The application has been advertised by means of site notices.  Two objections have been received.

Summary of points raised:

· Future occupants will not maintain the flats

· The site should be allowed to revert to grass

· The development would create a claustrophobic feel to the area, lying between two existing blocks of flats

· There are sufficient shops in the Mixenden area already

Ward councillor comments:

· Councillor Collins - “I have the strongest concerns about this proposal, not least in the light of the many unresolved issues around the nearby multi-storey block itself, which was recently condemned and closed as a fire risk.

· “First, there is already under-used retail property close to the proposed development. Second, the council and Pennine Housing 2000 are in the initial stages of discussion about the possible provision of affordable housing at exactly the same site.”

MP comments:

· None received

Assessment of Proposal

Principle of Development

The NPPF was published on 27 March 2012.  At the heart of the NPPF is a presumption in favour of sustainable development which should be seen as a golden thread running through both plan making and decision taking.  For decision taking this means:

i) Approving development proposals that accord with the development plan without delay; and

ii) Where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· Any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in the framework taken as a whole; or

· Specific policies in the framework indicate development should be restricted.

The application site is located within a Primary Housing Area as defined within the Replacement Calderdale Unitary Development Plan (2006), and as such the main policy consideration would be policy H2.  The policy supports proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. The proposal is considered acceptable in principle with reference to the housing element.  The retail element will be addressed under relevant UDP policies below.

The land is a brownfield site under the definition within the NPPF, being a previously-developed site which formerly contained buildings and associated infrastructure.  The site is therefore suitable for residential development in line with the NPPF.

Dodge Holme Court to the west of the application site is currently sealed off.  This high rise block was evacuated in July 2009 following the issuing of an emergency prohibition order which prevents people living in the block until specified fire safety improvement works have been carried out. The current situation is complicated as the block was in private ownership but now receivers of the property have been appointed. Hebble Court, located to the south of the site, is owned by Pennine Housing but is not affected by any of the issues surrounding Dodge Holme Court.

Update from Housing Services

There are currently 5 tower blocks in Mixenden. Four of these are owned by Pennine Housing – Wheatley Court, Mixenden Court, Hebble Court and Jumples Court (three of these tower blocks of the top side of Mixenden Road are the subject of insulated cladding planning permission reference 12/00163).

Dodge Holme Court was in private ownership (Stayton Property Investments) and fell into disrepair which eventually resulted in the Council’s Environmental Health and Fire Service serving a Prohibition Order in July 2009 which prohibited the building from being used for living purposes – the precautions were in respect of poor fire safety and an imminent risk of harm to the occupants at the time. Cabinet did not approve the purchase of this block and since then the block has changed hands again and has likely fallen into even more disrepair. Plans to develop the block for affordable housing with Pennine Housing do not look likely to proceed.  Pennine Housing is currently holding further lettings at Hebble Court pending a Board decision on the future of this particular block (with over 40 currently vacant flats). 

Non Allocated Sites

RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

This site is considered previously developed within the context of the NPPF in a reasonably sustainable location, on a bus route with frequent public transport to/from Halifax town centre. Local services are available in the vicinity, with a small number of shops and schools close by.   There are no physical or environmental constraints on the land, and it is not within a flood risk zone.   Other relevant issues are assessed in the relevant sections of the report below, with the proposal appearing to be in compliance with RCUDP policy H9 in terms of the housing element.

Retail Development


RCUDP policy GS1, Retail Strategy, states that the benefits of a modern, competitive, environmentally attractive and sustainable retailing sector including the upgrading, modernisation and enhancement of retailing provision within town centres and locations highlighted within the retail hierarchy will be sought which meet the needs of Calderdale’s residents.  As part of this strategy the vitality and viability of existing centres will be maintained to ensure that they remain attractive to shoppers and visitors and can compete effectively with other centres and other forms of retailing.

With reference to the retail element of the scheme, this is relatively small, occupying a ground area of 304m2 on the ground floor of the block.  Although the site is not specifically allocated for mixed use development in the RCUDP, this type of development is nevertheless encouraged in appropriate locations with a non-conflicting mix of uses.  Economic development was supported through PPS4, particularly policy EC10 which stated that LPA’s should adopt a positive and constructive approach towards planning applications for economic development.  With reference to this particular site, it may also be noted that the proposal was considered to comply with PPS4 policy EC10.2 in terms of improving the character and quality of the area offering further economic and physical regeneration.

PPS4 has now been superseded by the NPPF.  Section 1 of the NPPF – building a strong competitive economy – establishes that the Government is committed to securing economic growth in order to create jobs and prosperity and to ensuring that the planning system does everything it can to support sustainable economic growth.  Planning should operate to encourage and not act as an impediment to sustainable growth.  Therefore significant weight should be placed on the need to support economic growth through the planning system.

The application includes a retail assessment of the area, as the site is located out of the main Halifax town centre.  Mixenden is however located several miles out of Halifax and, as such, the provision of local services to the residents in this settlement would support the principles of sustainable development by reducing the need for local residents to travel for essential provisions.   RCUDP policy S3 states that development of small scale retailing intended to meet local needs in out of centre locations will be permitted where there is a deficiency in the general area of the proposal, and will be subject to the criteria in part A of RCUDP policy S2.  RCUDP policy S2 lists the criteria for assessing retail developments which are that the proposal relates to the role, scale and character of the centre and the catchment the development is intended to serve; no unacceptable environmental, amenity, traffic, safety or other problems are created; Conservation Areas are preserved or enhanced and no Listed Buildings or their settings are adversely affected; and all other UDP policies are met. 

The site is located in a high density residential area.  The retail element of the scheme is intended to provide a ‘mini supermarket’ or ‘Metro’ type of shop with facilities to provide day to day ‘top-up shopping’ offering convenience goods without the need for car travel.  Other retail units in a 1km radius of the site have been assessed as part of the application submission.  The nearest commercial units are in a short parade some 70m to the west of the site, one a convenience store and four hot food takeaways.  These units are relatively small, measuring 35m2 and 20m2 each respectively.  Further to the north west, some 600m+ away there are further small commercial units offering a modest range of facilities including a Post Office, pharmacy, convenience store, hairdresser etc, none of which have a floor space in excess of 30m2.  Two units are described as derelict. 

The retail unit is proposed to occupy a floor space of 304m2 and in this respect, the submitted retail assessment has identified that there are no suitable, viable, available sites in the vicinity that would be capable of offering alternative retail accommodation.  There is a distinct absence of retail space in the area which is equipped to modern standards and which provides accommodation of the size proposed.  The area is comprised of relatively high density residential use and in the absence of other comparable convenience stores, the proposal would be considered acceptable in terms of need.  The scheme would further the principles of sustainable development and provide a new retail option for local residents.  Furthermore, the scheme is considered to enhance the area in terms of visual appearance and facility provision, putting this vacant, derelict site into use.  For these reasons the proposal is considered acceptable in the context of RCUDP policies S2 and S3 and PPS4.

Update

As per the Committee Resolution, a further Retail Impact Assessment has been submitted by the applicant.   This RIA outlines the retail sites available in the Mixenden area and identifies that although Mixenden is not formally defined on the RCUDP proposals map as a “centre”, it is recognised in the Retail Hierarchy as a “Local Shops” centre.

Plans are currently being progressed by the Council to develop a new Mixenden Hub on Mixenden Road, some 600m north of the application site, which will include a new retail store, GP practice and pharmacy.  The report suggests this development would form a key part of the Mixenden Centre and would accord with RCUDP policy GS1 which seeks to upgrade, modernise and enhance locations within the Retail Hierarchy.  It may be considered that the proposed retail store would ideally serve those residents in the high rise tower blocks adjacent, without the need for these residents to travel to the Mixenden Hub should that scheme gain planning permission and be developed.  

There are a number of small retail facilities in the area of between 45 – 90m2 and a number of derelict shops which are in a dilapidated condition.  The majority of these are located in the northern part of Mixenden.  Further afield in Ovenden is the new Morrison’s supermarket.  The submitted survey identifies that there is an absence of retail space in the area which is equipped to modern standards and therefore capable of attracting tenants and which provides accommodation for a larger retailer of 50 – 1000m2.   The RIA asserts that the provision of the proposed retail element of the scheme will not directly compete with the small outlets in the area and also the major supermarket nearby at Ovenden.  The site is located in an area that has good public transport to the wider area but lacks service provision for those who live in the immediate area.  It is hoped that this provision will provide a much needed resource for the immediate community which suffers some deprivation.

Looking at the impact on the proposed Mixenden Hub, the report asserts that this proposal may draw small amounts of potential trade and expenditure away from the central area of Mixenden, however trade is most likely to be drawn from the immediate area and surrounds of lower Mixenden.  The report also indicates that there has been no objection in principle of a new retail facility in this location from the Council’s Major Projects Team (responsible for the delivery of the Mixenden Hub) or the Neighbourhood Management team.  It is therefore maintained that due to the significant under provision of facilities at present, there is considered to be the capacity for both retail proposals, therefore this application is not considered to undermine regeneration efforts at the Mixenden Hub. 

Proposals for development of main town centre uses not in an existing centre, where a defined centre falls within the proposed catchment area, may be subject to sequential assessments and/or impact assessments. The proposal is not located in a centre and does not define its primary catchment area, however the Retail Impact Assessment does state that it is to provide day to day “top-up shopping” only. The nearest defined centre in the Replacement Calderdale Unitary Development Plan (RCUDP) is Queens Road, 2 miles to the south-east, which is not within a reasonable catchment area for such a local shopping facility. Therefore no sequential assessment is required, nor is a formal impact assessment required in line with PPS4.

Despite the proposal being larger than 280m2 net (the defined threshold for a small scale local food shopping facility in RCUDP Policy S3: Local Shopping Outside Centres), the facility would be likely to serve a localised, neighbourhood catchment area only and therefore should be assessed under Policy S3 of the RCUDP which establishes that development of small scale retailing intended to meet local needs in out of centre locations will be permitted where there is a deficiency in the general area of the proposed development, subject to the criteria in Policy S 2 ‘Criteria for Assessing Retail Developments’ (Part A), and other relevant UDP Policies.
It is acknowledged that there is a recognised deficiency in provision of retail facilities in this part of Halifax, particularly in relation to convenience goods shopping. Therefore an application for a new local shopping facility is supported in principle subject to meeting the criteria in Policy S2 of the RCUDP.

The primary concern in relation to this application is criteria Bvii. and any impact such a proposal may have on the Mixenden ‘centre’. Although Mixenden is not formally defined on the RCUDP Proposals Map, it is recognised in the Retail Hierarchy as a ‘Local Shops’ centre.

As detailed above, the application proposal would form a key part of the Mixenden centre and would accord with policy GS1: Retail Strategy of the RCUDP which seeks to upgrade, modernise and enhance locations within the Retail Hierarchy. 

In conclusion therefore, the proposal would provide a much needed new facility in the Mixenden area and would not serve to undermine the Retail Strategy of the plan, nor future proposals for the Mixenden Hub.  For these reasons the proposal complies with RCUDP policies S2 and S3 and the NPPF and is acceptable.

Density
The requirement of Policy H10 of the RCUDP that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare has now been superseded by the recent amendments to PPS3.  The key issue now to consider in terms of the appropriateness of density will be the character of the surrounding area.   

When looking at the pattern of development and the existing densities of housing in the area, the proposal appears to be reflective of the existing situation, and the density therefore is in keeping with the character of the surrounding area.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The application is for five x one bedroom, six x two bedroom and three x three bedroom flats on the floors above the retail unit.  This would give an adequate mix of accommodation on this site.

Affordable Housing

The number of units is below the threshold, which is 15 units, for the requirement of the provision of affordable housing.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings.

All the elevations of the proposed building include main and secondary aspect windows at first, second and third floors.  To the north, the high rise flats at Mixenden Court lie at a distance of approximately 21m across the main road.  To the west, the facing windows of Dodge Holme Court lie at a distance of approximately 34m.  To the south, the flats at Hebble Court lie at a distance of approximately 21m.  All the above distances comply with the distance guidelines in Annex A to the RCUDP.

The immediate area is comprised of high rise flats and, as such, although there is no private amenity space provided for the proposed dwellings, there are existing amenity areas within the immediate vicinity for the use of local residents.

The proposal is considered to comply with RCUDP policy BE2.

The Head of Housing and Environment has requested that a condition be attached to any approval requiring details of the storage and collection of waste, including recyclable materials, to be submitted for written approval.  Furthermore, in order to protect the amenity of existing and prospective residents, the operating hours of the retail unit is to be restricted by condition to 0730 – 2200hrs Mondays to Saturdays and 0800 – 2100hrs on Sundays and Bank or Statutory Holidays.

Materials, Layout and Design

Section 7 – Requiring good design – of the NPPF indicates that great importance is attached to the design of the build environment.  Good design is a key aspect of sustainable development, is indivisible from good planning and should contribute positively to making places better for people.  

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The proposal is for a split level four/five storey block, comprising parking and servicing areas at lower ground level, retail at ground floor, and residential flats at first, second and third floor levels.  The building is largely square in shape with a recess to the south western corner.  The roof is hipped and pitched.  Further car parking and delivery loading/parking areas are provided to the west and south of the building.  

Whilst the proposal offers little in the way of architectural features, it would appear to be appropriate to its purpose and location.  The elevations are broken up with window openings, some full height with ‘juliet’ type balconies.  The elevation facing Mixenden Road, ie the front, features the retail frontage which wraps around to the west elevation.  The proposed materials are artificial stone, with quoins and some ashlar effect walling, with concrete tiles for the roof.  

The immediate area is largely dominated by the existing flats, these being high rise buildings in excess of 15 storeys, constructed out of concrete and render panels.  These flats are a product of previous decades’ planning policies and have suffered consequentially in terms of their suitability, desirability and appearance as residential dwellings.  The proposed scheme offers new updated residential accommodation over a retail store which would provide further housing choice in an area in need of regeneration.

In this case, the proposal is considered to comply with RCUDP policy BE1.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The former Head of Highways and Engineering commented that a previous assessment on this site included a transport statement that showed that parking in this area was not a problem and that the site was sustainable.  The present application shows parking below the maximum policy standard but within the average for a low car ownership development. However, some elements of the parking layout could be improved.  As such, the Head of Highways and Engineering had no objections subject to conditions requiring a footway alongside Dodge Holme Close and details of a car parking scheme to be submitted for written approval.

Update

The Highways Network Manager has been re-consulted and provides the following comments in relation to traffic movement and parking in the area and in relation to the parking allocated for the application site:-

Traffic movements 

The site has a frontage to Dodgeholme Close and Mixenden Road both of which are maintainable at public expense. Dodgeholme Close has a carriageway width of 5.8 metres and a 2.0 metre footway on the opposite side.  There is minor road lighting and waiting restrictions around the junction.

Mixenden Lane has a 6.7m carriageway and a 1.8 metre nearside footway. Street lighting is available and waiting restrictions apply around the junctions. It has 4 bus routes, 510, 511, 512 & 513 which pass the site and connect with Halifax, Ovenden and Southowram. This provides a 10 minute bus service for passengers who wish to visit the shops or the flats.

It is not considered that visitors from outside the area will be attracted to the retail element and that this would cater for the immediate area. Therefore, the only additional traffic would be from within the immediate vicinity and it is considered that with the carriageway widths available that Mixenden Road would be able to cater for some extra traffic.

Parking Issues

There are no known parking issues in the area but concerns have been raised with regard to parking within Dodgeholme Close. A previous parking survey carried out on site at 1830 has revealed that there are at least 48 parking spaces for all the Flats on this cul-de-sac. At the time of survey there were 16 spaces occupied and presumably some garages. Whilst there is spare capacity in the area any minor overspill could be accommodated on Mixenden Road within the clear lengths.

Parking within the Site

The Mixenden and Illingworth Ward Profile shows that households without a car is 37.5% compared to a District average of 31%, that equates to a parking requirement of 62.5% plus visitors. The proposed development includes a basement parking lot of 11 parking spaces for 14 flats this equates to a provision of 78% which is above the ward average. There are also 9 external parking spaces to be used for visitors and retail customers. Policy T18 of the Council’s RUDP requires a maximum standard of 11/2 spaces for residential and 1 space per 35m2 for retail. This equates to 21 spaces for the residential and 9 spaces for the 304m2 gross area of retail, making a total requirement of 30 spaces. 

Conclusion

It is noted that the proposal does not comply with the Council’s T18 parking policy when applying the maximum standards to new development. It is considered, however, that a lower standard could be applied in this instance in line with the above report.

Flood Risk and Drainage

The former Head of Highways and Engineering recommended conditions requiring the feasibility of sustainable systems of drainage to be investigated and a report submitted for written approval; a scheme for restricting peak surface water discharge to be submitted for written approval; the paths, driveways, turning areas and parking spaces to be constructed using permeable surfacing materials or directed to sustainable drainage outlets or porous surfaces within the curtilage of the development; and full details of the foul and/or surface water and/or sustainable systems of drainage are to be submitted for written approval.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  The Head of Housing and Environment has recommended a condition requiring such a site investigation.
Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.  The proposal is not considered to impact on the Wildlife Corridor and is acceptable.
Other issues

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The Access Liaison Officer advised that the applicant should be aware of the implications of the Disability Discrimination Act. The applicant has been provided with a copy of 'Guidance on creating accessible environments'.

Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  Conditions may be imposed, where necessary to ensure the provision of adequate facilities to an appropriate timescale.

Education

The Supplementary Planning Document ‘Developer Contributions Towards Meeting Education Needs’ states that a development of four or less houses or 19 or less apartments will not be required to contribute. The development is below the threshold for education contributions, therefore none is requested.

As per the Planning Committee resolution, school occupancy rates in the area have been provided by the Director of Children and Young People’s Services.  The information provided shows that the development would create a potential two primary and two secondary school places.  A contribution has been requested by CYPS of £37,234 for secondary school places as there is a deficit in the area of -64.  However, as previously stated in this report, the development falls below the threshold for provision of contributions towards education as set out in the Council’s adopted SPD detailed above.  To request a contribution would therefore not meet the tests as set out in the Community Infrastructure Levy Regulations.

Provision of public open space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents.  The developer is required, and has agreed, to pay a commuted sum of £13,794 for the enhancement of the quality of existing facilities.  This may be secured through a Section 106 Legal Agreement.

The commuted sum has now been increased now to £14,905 due to the time elapsing since the application’s original hearing on 15 March 2011.

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.  The agent has confirmed that the scheme will provide on-site energy generation calculated to provide a minimum 20% of the projected energy requirements.   

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement. The recommendation to be mindful to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways 

Date: 7 July 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392248

Or

Richard Seaman
 (Senior Officer)  on 01422 392241

Conditions 
1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :


(i)
landscaping


The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Prior to the first occupation of the development hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.

4.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.

5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

6.
No development shall take place until a site investigation of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority.  The results of the site investigation shall be made available to the local planning authority before any development begins.  If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority.  The site shall be remediated in accordance with the approved measures before development begins.  If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority.  The remediation of the site shall incorporate the approved additional measures.

7.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council's waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 


a) suitable location of waste store(s) relative to all dwellings and non-residential uses of the development hereby permitted, and


b) the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and


c) waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s);  and


d) in respect of mixed residential and non-residential developments, separate storage areas for wastes arising from residential premises and other uses of the development.


The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained thereafter. 

8.
The use of the commercial premises shall be restricted to the hours of


0730 to 2200on Mondays to Saturdays and 


0800 to 2100 on Sundays and Bank or Statutory Holidays.

9.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented before the development is brought into use and shall be retained thereafter

10.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

11.
The development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second per hectare (de-minimus 5 l/s) has been submitted to and approved in writing by the Local Planning Authority in accordance with policy EP20. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

12.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

13.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

14.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not commence until details showing a footway alongside Dodge Holme Close have been submitted to and approved in writing by the Local Planning Authority.  The development shall be implemented in accordance with the approved details and retained thereafter.

15.
Notwithstanding the submitted details, the development shall not begin until details of a car parking scheme has been submitted to and approved in writing by the Local Planning Authority.  The car parking so approved shall then be provided, surfaced and marked out before the development is brought into use and shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

Reasons 
1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure a satisfactory appearance in the interests of visual amenity and to ensure compliance with policies H2 and BE1 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with policies H2, BE1 and BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies H2, BE1 and BE5 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with policy EP9 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of amenity and to ensure compliance with policy H2 and S2 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.

10.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

11.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

12.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of highway and pedestrian safety and to ensure compliance with policy H2 and BE5 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with policy T18 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Description of Site and Proposal

The application site comprises of a 4.28 hectare field on the southern side of Hipperholme.  To the north and west areas of well established industrial development adjoin the site boundary. To the east the site is separated from open Green Belt Countryside by St.Giles Road. To the south the site is separated from existing residential development by Spout House Lane. There are Grade 2 Listed Buildings to the north east and south west of the site and a Public Footpath running along the northern site boundary. 

The site is mainly characterised by rough grassland. However, there are scattered groups of trees within the site, and a filled quarry adjacent to the eastern boundary of the site.

This application is a reserved Matters submission (pursuant to outline planning permission 09/01455/OUT) for 147 dwellings including full details of landscaping, scale of development and internal layout. The proposed access is from Spout House Lane, close to the south west corner of the site. The mix of dwellings comprise  5 no. 5 bed detached dwellings, 47 no. 4 bed detached dwellings, 20 no. 3 bed detached dwellings, 60 no. 3 bed semi/terraced dwellings, and 15 no. 2 bed semi/terraced dwellings.
Relevant Planning History

The application site forms part of a larger site benefiting from extant planning permission (outline and reserved matters approval) for industrial development (references 86/02740/OUT and 90/03377/RES).

Outline Planning Permission (reference 09/01455/OUT) was granted on 23rd June 2010 for means of access and up to 160 dwellings. The outline permission was subject to a section 106 agreement covering open space, education, affordable housing, public transport, highway improvements, and the use of the proceeds of the sale of the site for the benefit of Crosslee PLC.
Key Policy Context:
	National Planning Policy Framework
	4. Promoting sustainable transport

6. Delivering a wide choice of high quality homes

7. Requiring good design

10. Meeting the challenge of climate change, flooding and coastal change

11. Conserving and enhancing the natural environment 

12. Conserving and enhancing the historic environment 

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7 Location of development

ENV 8 Biodiversity

ENV9 Historic Environment

E5 Safeguarding employment land

H1 Provision & Distribution of Housing 
H2 Managing and Stepping Up the Supply and Delivery of Housing

H4 The Provision of Affordable Housing 
H5 Housing Mix



	RCUDP Designation


	New Employment Site

	RCUDP Policies


	GH2 Provision of additional dwellings

GT5 Transport Assessments

GCF1 Infrastructure and other needs arising from development

E3 Sites allocated for employment use

H1 Separation of housing and industry

H9 Non-allocated sites

H10 Density of housing developments

H11 Mix of housing types

OS5 The provision of recreational open space in new residential development

BE1General design criteria

BE2 Privacy, daylighting and amenity space

BE3 Landscaping

BE4 Safety and security considerations

BE5 Design and layout of highways and accesses

BE6 Provision of safe pedestrian environments

T1 Travel Plans

NE16 Protection of Protected Species

NE17 Biodiversity enhancement

NE21Trees and development sites

EP6 Dangerous substance establishments

EP10 Development of sites with potential contamination

EP14 Protection of ground water

EP19 Development outside flood plains

EP20 Protection from flood risk

EP27 Renewable energy in developments




Publicity/ Representations:

The application has been advertised by means of site and press notices and neighbour notification letter. 10 letters of objection (including a petition) have been received.

Summary of points raised:

Objections
· Impact of new access and increased traffic associated with the development on highway safety

· Concern about disruption caused by vehicles associated with construction and suggestion that construction vehicles should access the site through the Crosslee factory site rather than St Giles Road/Spout House Lane

· Development will detrimental to the visual amenity of the area

· Gas pipe crosses site

· Lack of school places

· Concern about whether mains services can cope with additional dwellings

· Led to believe that the land is Green Belt (as indicated elsewhere in the report none of the site is Green Belt)

· Concern about construction and traffic noise
· Development will be ongoing for longer than the 3 years anticipated by the developer
· Concern about  3 storey dwellings
· Concern about use of brick
· Concerns about the need for effective boundary screening
Assessment of Proposal

Principle of development

As indicated above this is an application for approval of reserved matters pursuant to an outline application. At the outline stage it was concluded that the development was in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan, with the exception of policies E3 and GCF1. In relation to these policies it was considered that a material consideration outweighed the presumption against such development, namely the retention of local employment at Crosslee PLC. In view of this planning permission was granted for a maximum of 160 dwellings with access from Spout House Lane. 

The principle of development, the upper limit on dwelling numbers and the location of the access have all been established through the outline permission and as such, this application is only concerned with the appearance, Landscaping, layout and scale of the development. The original application was screened to assess if it was development requiring Environmental Impact Assessment (EIA) and it was held that it was not. Similarly this application has been screened and held not to be EIA development.

Appearance and design
The application proposes a mix of 2 and 2 ½ storey dwellings of modern design and finish on a modern estate road layout. From the submitted plans the application proposes 13 different house types as follows:

5 No Barrington 2 ½ storey 5 bed detached dwellings.

10 No Winster 2 storey 4 bed detached dwellings.

9 No Cherryburn 2 storey 4 bed detached dwellings.

18 No Roseberry 2 storey 4 bed detached dwellings.

6 No Lumley 2 ½ storey 4 bed detached dwellings.

4 No Crathorne 2 storey 4 bed detached dwellings.

2 No Clevedon 2 storey 4 bed detached dwellings.

3 No Clanden 2 storey 3 bed detached dwellings.

18 No Souter 2 ½ storey 3 bed semi-detached/terraced dwellings.

3 No Hatfield 2 storey 3 bed detached dwellings.

24 No Rufford 2 storey 3 bed detached dwellings.

30 No Hanbury 2 storey 3 bed semi-detached/terraced dwellings.

15 No Moulton 2 storey 2 bed dwellings.

The application also proposes a limited number of single dual-pitch roofed garages and a number of hipped roofed double garages. A number of house types also include integral garages.

Dwellings are proposed with three different types of brick finish – ‘Worcestershire’ Red, ‘Village Harvest’ and ‘Harborough Buff’ colours. All dwellings proposed are to be roofed in a slate grey/blue concrete tile. As submitted the red brick finish dwellings are located to the northeast quarter of the site, being surrounded to the north east and southwest by buff brick finished dwellings. Dwellings directly fronting the public open space and St Giles Road and Spouthouse Lane as submitted are also proposed as submitted to have a buff brick finish.

Discussions with the applicant have led to informal agreement that those dwellings facing the proposed open space (units 116 – 120 inclusive), and those dwellings fronting Spout House Lane (units 121-127 inclusive) and St Giles Road (units 128/129 and 143- 147 inclusive, and plot 1), can be finished externally in stone. Precise details should be required by condition unless agreement on precise details can be reached prior to the meeting. This is in recognition of the comment of some objectors, and the need to ensure that the more public face of the development better respects local identity, in accordance with the requirements of local and national planning policy in design terms.

The roofing slate proposed has a rather thick leading edge and it is considered that, for those more publicly facing dwellings, a better detail is required. Again this has been raised with the applicant and an amended tile detail for these dwellings has been agreed. Again, unless precise details are agreed prior to the meeting a condition in this respect is necessary.

The existing dry stone boundary walling is to be rebuilt, following the widening of the footway to Spout House Lane and St Giles Road as required under condition 19 of the outline permission. Subject to the boundary walling being rebuilt in dry stone method with mortar only to top stones, this detail would be acceptable.

The site is within a countryside setting and visually the site sits in the context of a modern brick built housing estate to the southeast, with traditional stone built dwellings to the north of the site. To the west are existing industrial works. Subject to the acceptability of boundary treatment and satisfactory landscaping details to provide a setting for the development, the modern nature of the design and appearance proposed would not be unduly harmful to local identity.

Overall the application is considered to comply with policy BE1 of the RCUDP. 
Residential Amenity

RCUDP policy BE2 and annex set out space about dwellings guidance and requires acceptable levels of residential daylighting, privacy and amenity for existing and future occupiers. With regard to the submitted proposals the required minimum 21m separation between existing and proposed dwellings with a main to main elevation relationship is afforded and the relationship between existing and proposed dwellings therefore meets policy guidance in this regard. The primary sector from adjacent listed buildings is intersected by two proposed new dwellings, though at a distance of 18m and with existing and proposed landscaping this would not give rise to any unacceptable loss of privacy or amenity. Having regard to site levels and separation distances it is not considered that the reserved matters proposals would give rise to any unacceptable adverse impact on daylighting, privacy or amenity space enjoyed by existing residents.

The proposed separation between main to main elevations of new dwellings is generally in the range of 17m – 23m. Gable to gable relationship is close, in the range of 1m – 5m, with the majority of dwelling being only one metre from gable to gable. This is however not uncommon on larger modern estate type developments, helping maintain efficient use of land, and gables to all house types display only bathroom, stairwell or landing windows across gable to gable, and for some house types utility room doorways accessing side paths. Subject to a condition requiring that unless otherwise agreed all bathroom windows be obscure glazed and precluding the addition of any opening to gables without the prior written approval of the Council as Local Planning Authority this relationship would not warrant refusal of the application.

All dwellings enjoy private gardens and they are considered to provide sufficient private amenity space for the benefit of future residents. From the above therefore and subject to the use of conditions the development would comply with the requirements of policy BE2.

The Head of Housing and Environment has no objections subject to a condition relating to the aural amenity of future occupiers and the application therefore complies with policy H1 of the RCUDP. 

Setting of Listed Buildings

Policy BE 15 (Setting of a Listed Building) of the RCUDP establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building. The application potentially affects the setting of two Grade 2 listed buildings (and has been advertised as such). These buildings are 1 and 2 Yew Trees, immediately adjacent to the northwest boundary of the site; and Harley Head Farm approximately 60 metres to the west of the site. 

In the statutory List description 1 and 2 Yew Trees are described as 

“House in 2 occupations. Mid to late C17. Cross-wing with late C18 alterations to hall range. Thin coursed hammer-dressed stone, rendered to sides and rear, stone slate roof. Hall and cross-wing plan. 2 storeys with single storey outshut to rear of hall range…” 

In the same document Harley Head Farm is described as:

“Row of cottages formerly an early C18 house of L shape to which was added 4 more bays to the left hand end in the late C18 or early C19. Thin coursed rubble stone, white washed, stone slate roof. 2 storeys. Original house of hall and cross-wing plan. Cross-wing hipped to south gabled to north. South front of original house of 3 bays each retaining chamfered mullioned windows with square reveals of 3 large lights the centre of which is sashed…”

Yew Trees are set within a spacious curtilage which surrounds them to the northwest, northeast and southeast, and affords protection to their setting. To the south west their gable would face onto the application site. They would face the new development across a strip of planted open space and internal access road. The gable of the listed buildings would face Hanbury (2 storey), Roseberry (2 storey), Clanden (2 storey) and Cherryburn (2 storey) house types, across a minimum separation distance of 16 metres..

Harley Head Farm is well separated from the application site being 60m away from the nearest dwellings proposed, which are a mix of 2 and 2 ½ storey construction. At this distance however it is considered that the setting of the farm would not be altered to any unacceptable degree. The Conservation Team have been consulted and they have not raised any objection to the proposed development. Overall the application complies with policy BE15 of the RUDP.    
Landscaping

The submitted landscaping plan details existing trees proposed to be retained/felled and proposed replacement/new planting. Trees to be planted are interspersed throughout the development and include, amongst other species, Birch, Apple, Cherry, Field Maple, Norway Maple, Pear and Rowan, together with shrub planting.

The Council’s Tree Officer has been consulted and comments that the main amenity features of the existing site are the trees/bushes on the on the south west boundary and the block of trees adjacent to St Giles Road. These trees are shown for retention and the proposed dwellings and internal highways layout do not appear to impact on these trees. A small group of trees will be lost within the centre of the site, along with other smaller individual trees, but this is not considered to be unduly detrimental to wider amenity interests and in time the propose planting will help offset their loss. He goes on to comment that further planting could be undertaken adjacent to Spout House Lane as there is sufficient space, though this is constrained by the need to protect the water and gas pipelines. Overall it is considered that the proposed landscaping would afford a satisfactory setting and level of amenity for existing and future residents.

Condition 9 of the outline planning permission requires the submission of a scheme (to include timescales for implementation) for the maintenance and enhancement of the site for the benefit of biodiversity. The Council’s ecologist and West Yorkshire Ecology have been consulted on the application, in so far as the tree survey/landscaping proposals are concerned. In responding however they have also had regard to the Biodiversity Statement submitted. They comment that the majority of the trees proposed in the development are exotics, and that they would wish to see more native species planting, including particularly in the form of species rich hedgerows around the boundaries of the open space, augmented with canopy trees. They recognise that a hedgerow may prove difficult adjacent to Spout House Lane however due to the gas and water pipelines, but that scrub planting should be possible in this area. West Yorkshire Ecology also comments that the public open space has areas of grassland, but no details have been provided about the species mix and future management regime. They would expect to see some areas of the grassland planted with a more species rich wildflower grassland mix. The mix should be specified within the Biodiversity Statement including the species it contains and clearly defined on the landscape plan. This would bring the proposals more into line with the original application (7.0 Phase 1 Survey) but is a matter capable of further discussion/agreement under Condition 9 of the outline permission.

In so far as the landscaping scheme itself is concerned from the above there would be no undue conflict with the terms of RCUDP policies NE21 Trees and Development Sites or BE3 Landscaping, subject to amendments to the landscaping scheme to accommodate more native species and scrub along the lines of the comment of West Yorkshire Ecology. This is however a matter capable of consideration under Condition 9 of the outline permission, though a condition is recommended to require amended landscaping proposals, which should take into account the requirements of Condition 9.
Layout

The submitted layout proposes a single internal distributor road accessed from Spout House Lane, as approved at outline application stage, and which serves 5 spur roads. The layout is informed by the need to consider a former quarry, historic flag workings, setting of adjacent listed buildings, on site drainage features and the locations of public water and high pressure gas mains. These constraints have led to proposals which are set back from Spout house lane to avoid conflict with the high pressure gas pipeline, the provision of public open space facing St Giles Road, below Yew Tree Cottage.

With regard to layout the NPPF states at paragraph 35:  “Plans should protect and exploit opportunities for the use of sustainable transport modes for the movement of goods or people. Therefore, developments should be located and designed where practical to: accommodate the efficient delivery of goods and supplies; give priority to pedestrian and cycle movements, and have access to high quality public transport facilities; create safe and secure layouts which minimise conflicts between traffic and cyclists or pedestrians, avoiding street clutter and where appropriate establishing home zones; incorporate facilities for charging plug-in and other ultra-low emission vehicles; and consider the needs of people with disabilities by all modes of transport.” In relation to this a condition is suggested relating to electric vehicle charging points. Linkage to public transport and improvements to local bus stops were addressed at the outline application stage. 
Scale

Of the 147 dwellings proposed 118 are of 2 storey design, which range in height from 7.5m to 8.5m to the ridge. 29 dwellings are of 2 ½ storey design and range in height from 9.1m to the ridge to 9.4m to the ridge (Barrington house type). The scale of the dwellings proposed is considered to be acceptable and accordance with policy BE1 of the RCUDP.
Highways Considerations

Means of access has been approved for a maximum of 160 dwellings. The application proposes 147 dwellings, below the maximum considered at outline. Construction traffic access and access routes is a matter of concern for some objectors. The application details a temporary site compound and car park to the east of the site adjacent to St Giles road, accessed from the approved access point. 

The Highway Network Manager comments that:

The Outline application (09/01455) was granted approval in 2010 with several highway related conditions and contributions through a 106 agreement.

This application relates to the internal layout of the land only; and not the principle of development. Previous discussions with the design team at Persimmon Homes has led to a layout which is considered acceptable. The estate roads will be adopted under Section 38 of the Highways Act and maintained at public expense. Given the fact that all previous conditions relating to outline permission are tied in with this reserved matters application, the proposals are considered acceptable.
The public comments relating to access during construction are noted. However, it is not considered practical to access the site via the Crosslee premises due to differing ground levels and the operational requirements of Crosslee. In any case the Crosslee premises are outside the application site. 

The proposed development therefore complies with policies BE5 and T18 of the RCUDP. 
Renewable Energy

Condition 23 of the outline planning permission requires the prior approval of a scheme for the provision of on-site renewable energy generation in accordance with RCUDP policy EP27. The applicant has submitted a Carbon Analysis and Energy report in support of their application and suggest that, as the dwellings are to be constructed to higher standards in terms of insulation and energy conservation measures through design, this addresses a lack of any on-site renewable energy generation.
The Council’s Energy Projects Officer comments that he does not feel this approach meets the requirements of policy EP27 of the RCUDP and recommends that some element of on-site renewable energy generation be included. This is however a matter covered by Condition 23 of the outline permission and it is therefore considered that this can be the subject of an ongoing dialogue, aside from and not precluding consideration of this reserved matters application.
Relationship to gas pipeline
The southern part of the application site falls within the consultation zone of a high pressure gas pipeline. The applicant has been in discussions with Northern Gas Networks, specifically in relation to development in close proximity to high and medium pressure gas infrastructure. Following these discussions the applicant has confirmed that a concrete slab measuring 3m wide by 30m in length, from the southern boundary of the site to the extent of the entrance road, allows for Plot 1 to remain as submitted, with minor amendments required to the layout of garages to Plots 1-3, so as not to encroach on the gas main easement. The proposed layout is capable of being developed in accordance with the Health and Safety Executives standing advice (known as PADHI). The proposed details are therefore considered to comply with policy EP6 of the RCUDP and relevant guidance contained within the NPPF, and Condition 7 of the outline permission, which requires that the development be designed to comply with PADHI – Health and Safety Executive’s (HSE) Land Use Planning Methodology. 

Section 106 considerations

The S106 legal agreement entered into at outline stage requires the following:

Open space contribution – To be calculated at reserved matters stage with reference to the type of dwellings approved, and any applicable index linked sum but to be reduced if any open space is approved in the reserved matters approval (within 14 days of the commencement of development and in respect of the open space not to allow more than 50% of the permitted dwellings until the open space is laid out).

The development makes provision for an element of open space - comments on the provision shown and the application details are awaited from internal consultees and will be reported at the meeting.

Education contribution - £100,000 and any applicable index linked sum and to make available advanced further education in the form of three apprenticeships (within 14 days of the occupation of first dwelling constructed and for the apprenticeships within 5 years of the commencement of development). 

In response to consultation Education Services comment that the development will create a potential for 31 primary and 23 secondary places, giving rise to a required contribution of £811,196. However, as this matter was addressed through the legal agreement at the outline stage it would not be legitimate or reasonable for the Council to revisit this issue in the context of the reserved matters application. 

Bus contribution - £20,000 and any applicable index linked sum (within 14 days of commencement of the development).
In response to consultation Metro comment that bus stop numbers 21282 and 21283 should have bus stops provided at a cost of £20,000. The existing S106 agreement covers this point. Metro also comment that they support the provision of Residential Travel Cards for this application. This is however beyond the scope of this reserved matters application which does not seek permission in principle.

Affordable housing contribution - £256,000 or transfer at nil cost to the council of 10% of the developable area of the site, and any applicable index linked sum. (within 6 months of the commencement of development).
Comments on the option preferred by the application to pay the contribution are awaited and will be reported at the meeting.

Highway Contribution - £70,000 (within 6 months of commencement of development)

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve reserved matters has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning

Date: 18 July 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Daniel Child (Case Officer) on Tel No: 01422 392257

Or

Richard Seaman (Senior Officer) on Tel No: 01422 392241
Conditions 
1.
If development is commenced within 12 months of the permission now granted then the scheme of noise mitigation measures contained within the noise assessment (reference A073801) by WYG Environment dated April 2012 shall be implemented in full prior to the first occupation of the dwellings hereby permitted.  If development is not commenced within 12 months the background noise shall be reassessed in compliance with condition 3 of permission 09/01455/OUT.

2.
Unless otherwise agreed in writing by the Local Planning Authority, in connection with any garage, driveway, vehicle hard-standing or car-port hereby approved for construction within the boundary of a dwelling, there shall be installed, prior to the occupation of that dwelling, in an appropriate location a suitable facility to permit the recharge of an electrical battery powered vehicle that may be used in connection with that dwelling. Unless otherwise required by the location the installation(s) shall comply with IEE regulations and BSEN 62196-1 for a mode 3 system.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations of the dwellings without the prior written permission of the Local Planning Authority.

4.
Unless otherwise agreed in writing by the Local Planning Authority, the windows in the side elevations of the dwellings hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the dwellings and shall be so retained thereafter.

5.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until further details of a scheme of landscaping the site, which shall make provision for biodiversity enhancements, has been submitted to and approved in writing by the Local Planning Authority.

7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

8.
The development shall not begin until details of the treatment of the boundaries of the perimeter of the site have been submitted to and approved in writing by the Local Planning Authority. The details shall make provision for the retention and/or repair of existing drystone walls. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.

9.
For the avoidance of doubt all remedial works identified in the submitted geo-environmental reports shall be carried out prior to the occupation of the relevant parts of the development.

Reasons 
1.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with EP8 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the sustainability of the development and in order to ensure compliance with policy EP1 of the Replacement Calderdale Unitary Development Plan.

3.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of visual amenity and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of visual and residential amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

9.
For the avoidance of doubt and to ensure compliance with policy EP11 of the Replacement Calderdale Unitary Development Plan.
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