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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  27 February 2007

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Planning and Regeneration

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 27 February 2007

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	06/02330/FUL
	Land Adj Oak Bank 

Excelsior Close

Ripponden

Sowerby Bridge

West Yorkshire
	Amendments to house types, pursuant to planning permission 06/01491/FUL. (Amended Plan)
	Ryburn


	6 - 13



	
	
	
	
	
	

	15.00
	06/02380/FUL
	Halifax Milk Depot 

35 Clare Road

Halifax

West Yorkshire

HX1 2JP
	Demolition of old dairy rebuilding of north wing (Albany Club) and other works to form 12 apartments
	Town


	14 - 24



	
	
	
	
	
	

	15.00
	06/02381/LBC
	Halifax Milk Depot 

35 Clare Road

Halifax

West Yorkshire

HX1 2JP
	Demolition of old dairy and rebuilding of the north wing (Albany Club) and other works to form 12 apartments (Listed Building Consent)
	Town


	25 - 32



	
	
	
	
	
	

	15.00
	06/02405/FUL
	Moyles Hotel Bar & Restaurant

4 - 10 New Road

Hebden Bridge

West Yorkshire

HX7 8AD
	New terrace and access ramp
	Calder


	33 - 39



	
	
	
	
	
	

	15.00
	05/00865/FUL
	Land Off

Walker Lane

Sowerby Bridge

West Yorkshire
	Residential development of twelve apartments
	Sowerby Bridge


	40 - 49

	
	
	
	
	
	

	15.00
	07/00083/FUL
	Grounds Of Farfield

193 Huddersfield Road

Halifax

West Yorkshire
	Revised house types with external garaging to planning approval 06/02023/RES
	Skircoat


	50 - 58



	
	
	
	
	
	

	18.00
	06/00387/CON
	Wainstalls Old Mill

Wainstalls Road

Wainstalls

Halifax

West Yorkshire
	Conversion of mill to form fourteen apartments with external alterations 

(Amended Plans)
	Luddendenfoot


	59 - 68




	
	
	
	
	
	

	18.00
	06/02435/FUL
	Cinderhill Farm 

Cinderhill Road

Todmorden

OL14 8AA


	9 metre high domestic wind turbine
	Calder


	69 - 75



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 01

Application No:
06/02330/FUL

Ward:
 Ryburn



  Area Team:
 Lower Calder


Proposal:

Amendments to house types, pursuant to planning permission 06/01491/FUL. (Amended Plan)

Location:

Land Adj Oak Bank   Excelsior Close  Ripponden  Sowerby Bridge  West Yorkshire

Applicant:

G & W Developments

Recommendation:
Permit

Head of Engineering Services  Request:

  

Parish Council Representations:


Yes Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Ripponden Parish Council 

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Ripponden Parish Council 

Group Engineer (Environment) Projects Team 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

‘the Parish Council objects to this application on the grounds of overlooking and privacy issues.’

Description of Site and Proposal

The application site forms part of the garden area serving an existing dwelling located at the Western End of Excelsior Close. The land slopes upwards from East to West. It is bounded on all sides by existing residential development comprising a mixture of terraced and detached properties.

The proposal is for four detached dwellings with access of Excelsior Close. It constitutes an amendment to a previously permitted scheme, also for four dwellings.

Relevant Planning History

The original scheme was permitted 31.08.04 (04/01044) for four dwellings with a similar individual siting. Permission was granted on 13/12/01 for two detached dwellings (01/01251). An amended scheme was permitted 10.10.06 for a change in house types.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H2 Sequential Approach to housing land

	PPG No
	PPS3 Housing



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H2 Primary Housing Areas

BE1 General design criteria

BE2 Privacy, Daylighting and Amenity Space

H9 Density of Housing Developments

BE4 Landscaping

T16 Maximum Parking Allowances

NE15 Development in Wildlife Corridors

EP9 Development on potentially unstable land.


Publicity/ Representations:

The application was publicised with a site notice and neighbour notifications. The application was re-advertised consequent to further negotiations with the applicant concerning the details of the amended scheme.

No letters of representation were received.

Assessment of Proposal

Principle

The application site is located within a Primary Housing Area as defined within the adopted Calderdale Unitary Development Plan (UDP) and as such the main policy consideration would be H2. The policy supports proposals for new housing within these areas provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.

PPS3 – Housing – recommends that Local Planning Authorities should make more efficient use of land that should be done through a sequential approach to residential development. The government is committed to maximising the re-use of previously developed land in order to both promote regeneration and minimise the amount of Greenfield land being taken for development. The definition of previously developed land includes the curtilages of developments and as such this application falls within that definition due to it forming the curtilage of Oak Bank, Excelsior Close. The principle of this brownfield allocation was initially established through planning application no 04/01044.

In relation to policy H9 of the RUDP, the site is in a relatively sustainable location close to the centre of Ripponden. 

Visual Amenity

Policy BE1 of the Calderdale UDP states that development proposals should make a positive contribution to the quality of the existing environment. The applicant proposes to use natural materials to the walls, according to the amended plans. It will be possible to accept artificial blue slate for the roof, as the plan proposes, providing a good quality slate is used.

The buildings already permitted are sizable family dwellings with integral garages and loft space serviced by velux windows. Plots 2 & 3 would involve split-level buildings on 2 and 3 floors, fitting in with the topography of the site. The current amendments are to plots 1 & 4. In plot four, apart from internal restructuring, and superficial alterations to sills and quoins, it is proposed to increase the height of the adjoining garage and add a dormer to the roof. The alteration to the garage is not considered to create a significant impact and the main issue is the impact of the additional dormer. The original amendment showed this dormer to the front of the building, which would have increased the bulk to the front elevation. It was considered that a dormer to the rear would be preferable as this would relate better with plots 2 & 3 which also have dormers. The applicant agreed to this and the latest amended plan, ‘A’ reflects this.

The issues are similar with plot one. Again the only alteration with real significance is the addition of two dormers. Again it was agreed with the applicant to place the dormers on the rear elevation and, though this does add significantly to the bulk of the building, it is considered that in the context of the group, this is acceptable.

Overall it is considered that the proposed amendments would be in compliance with policy BE1.

Residential Amenity

The layout and design of the buildings are such that the minimum distance guidelines given in Annex 2 of the UDP are all met. In house no1, there is an attic space originally with a window to the side which was conditioned to be obscure glazed. This condition would no longer be relevant as the window do longer exists. 

Between plots 1 & 2 the distances between windows only just meet the guidelines, with a main/secondary relationship between patio doors to the dining room of plot 1 and  what seems to be a secondary aspect window in plot 2 and new secondary relationships created by the dormer. There is an difference of levels of about 1m between the two proposed buildings which would have an affect on overlooking. However, as a counterbalance to this, the windows are not directly facing each other and for the most part are at the outer limit of the 45 degree primary sector. Also, no third parties will be affected as this only concerns the relationships between proposed dwellings.

It is not considered that any of the new dwellings will have an overbearing effect on existing dwellings and they relate well to each other as a group. There will not be any significant loss of private amenity space. The proposal would comply with policy BE2 in this context.

Highway Considerations

The site is served off an existing cul-de-sac that already serves a number of existing houses. 

The internal access road is considered to be adequate subject to its construction details. Parking facilities would satisfy the maximum requirements of policy T18.

The Head of Engineering Services has no objections on grounds of highway safety.

Wildlife Corridor

Policy NE15 seeks to retain the integrity of wildlife corridors. Due to the lower density of the proposed development each dwelling will retain a relatively large curtilage and as such it is not considered that it will have a detrimental impact on the value and integrity of the wildlife corridor.

Land Stability

Policy EP11 states that a land stability report is required for sites which are potentially unstable, identifying any relevant measures required to overcome potential problems. The applicant has previously submitted a detailed site investigation carried out by a civil engineer. The report suggests that while remedial work will be required it would not preclude the building of these dwellings. Further analysis of the site investigation would occur at Building Regulations stage where any problems of potential subsidence would be fully addressed.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 05.02.07

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer)    on Tel No:  392266

or

Richard Seaman  (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
5.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
6.
No dwellings shall be occupied until the parking/turning facilities shown on the permitted plans for that dwelling have been constructed, surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
7.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
8.
This permission shall relate to the application as amended by the plan marked 'A' received by the Local Planning Authority on 24.01.07.

9.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
10.
The development shall not begin until a site investigation and assessment  has been carried out by a properly qualified and experienced expert(s) able to demonstrate relevant specialist experience in the assessment and evaluation of unstable land.  The findings of the investigation shall be submitted in writing to the Local Planning Authority before development commences. Such investigations shall identify the nature and extent of any unstable land and indicate such remedial measures as are necessary to ensure land stability in the area, within the site and beyond as a result of the proposed development.  All measures identified under these provisions shall be implemented as the development proceeds and shall be completed before any part of the development is brought into use.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 02
Application No:
06/02380/FUL

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Demolition of old dairy rebuilding of north wing (Albany Club) and other works to form 12 apartments
Location:
Halifax Milk Depot   35 Clare Road  Halifax  West Yorkshire  HX1 2JP
Applicant:
Clare Road Management Ltd
Recommendation:
MINDFUL TO Permit
Head of Engineering Services Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
No
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Building Consultancy 
Education Services 
Environment and Regeneration Group 
English Heritage 
West Yorkshire Police Access Liaison Officer 
Environment Agency  
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The applications relate to an existing depot site and the adjacent northern wing of a Grade II* Listed Building.  The depot consists of a yard area and open fronted building of stone/cladding construction. To the north of the site is a day nursery, to the east dwellings, to the south is a private members club (the Grade II* Listed Albany Club), and to the west is the swimming pool.

It is proposed to restore the heavily altered section of the Grade II* Listed North Wing that fronts onto Clare Street. This would accommodate two apartments. Secondly it is proposed to construct a new apartment block, which would be attached to the restored North Wing via a link structure. The new apartment block would accommodate the remaining ten apartments.

The re-construction of the North Wing is designed to reflect what is understood to be its historic form and is therefore traditional character. The new apartment block is designed as a modern structure incorporating substantial use of glazing and ashlar stonework.

There will be a total of 12 integral parking spaces within the basement of the building, which will be accessed via Clare Road.   

As indicated elsewhere in this report, the current applications are re-submissions of approvals dating from 2004. Following a detailed site and topographical survey, it was concluded by the applicant that the approved scheme could not be implemented in its consented form. In particular it is understood that certain floor to ceiling heights were not sufficient for the accommodation to be habitable. As a result of this various amendments have been made to the scheme. In particular the main apartment block has been moved further away from the gable of the adjacent building; the roof design has been altered; floor levels and ridge heights have been raised; the design of the lift/stair tower has been amended; and the fenestration has been amended 

Relevant Planning History

In 2002 planning a hybrid application for change of use of the section of the North Wing that fronts onto Clare Road to a dwelling and outline permission for residential development of the Milk Depot was permitted (reference 02/00654/OUT);

In 2003 Planning Permission and Listed Building Consent were granted for repair and refurbishment of the Clare Road section of the North Wing to form one flat  (references 03/00518/FUL and 03/00519/LBC). This development has now been completed.

In 2004 applications for planning permission and Listed Building Consent for alterations and extension of the North Wing to provide ten apartments were withdrawn (references 03/02349/FUL and 03/02350/LBC).

In 2004 planning permission and Listed Building Consent were granted (04/01954 & 04/02634LBC) for the demolition of the old dairy building, re-building of the North Wing (Hope Hall) and other construction works to form twelve apartments. The two current applications are re-submissions of the 2004 approvals. 

	Key Policy Context:

	Regional Spatial Strategy for      

Yorkshire and the Humber          


	H1       Distribution of additional housing

H2 Sequential approach to the allocation of housing land

H4 Housing type, size and affordability

N2 Historic and cultural resources

	PPG No  

PPS No
	13 Transport

15 Planning and the Historic Environment

3 Housing

1 Delivering Sustainable Development

25 Development and Flood Risk



	RUDP Designation


	Halifax Residential Amenity Zone

Conservation Area

Town Centre

	RUDP Policies


	H1      Separation of Housing and Industry

H9      Non-allocated sites

H10    Density of housing developments

S12    Halifax Residential Amenity Area

BE1    General Design Criteria

BE2    Privacy, Daylighting and Amenity Space

BE5    Safety and Security Considerations

BE6    The design and layout of Highways and 

           Accesses    

BE20  Conservation Areas

BE17  Listed Buildings

EP4    Protection from existing noise

EP9    Contaminated land

T18     Maximum Parking Allowances




Publicity/ Representations:

The applications were publicised by site and press notices, and neighbour notification letters. No objections were received.

Assessment of Proposal

Principle 

The principle of residential development was originally established through planning permission 02/00654, (outline permission for residential development) and 03/02349 (reserved matters). Two further applications were approved in 2004.

The development is located in a very sustainable location near to the centre of Halifax, the land is previously developed and the net density of residential development is approximately 193 units per hectare. The development is therefore consistent with government guidance in PPS3 and PPG13. 

Given that the application relates to a site that is not allocated for residential development policy H9 of the RUDP is relevant. Given that the site is excellently related to public transport and local services in around the town centre, it performs well against the criteria in policy H9 relating to sustainability. The detailed requirements of policy H9 are considered elsewhere in this report. 

The site is also within a Conservation Area and adjacent to a stone Grade II* listed building. These issues are considered in detail later in the report.

Affect on the architectural and historic interest of the Listed Building

The development involves the re-instatement of the North Wing of the Grade II* Listed Hope Hall (otherwise known as the Albany Club). The North Wing is currently a flat roofed structure (having been unsympathetically altered at some point in the past). However, this development will restore the original symmetry of the Clare Street façade of the Hope Hall. To this extent the development will enhance architectural character of the Listed Building and is therefore consistent with the relevant parts of Policy BE17 of the RUDP and the relevant government guidance in PPG 15. 

The new apartment block is linked to the North Wing and therefore effectively forms an extension to the Listed Building. The merits of this aspect of the proposal are considered in the section below. 

The application for Listed Building Consent will need to be referred to the ODPM in the event of members being mindful to grant Listed Building Consent, because it relates to a Grade II* Listed Building.  

Affect on the setting of the Listed Building and the character of the Conservation Area
The development in the form now proposed is the product of much detailed discussion involving Planning Services Officers, the agent, and English Heritage. 
Amendments have been made (a reduction in the height of the ‘link’ block – so that the roof is just below the eaves of the existing listed building) and English Heritage have now indicated that they do not object to the development. 

The design of the development is deliberately modern and in this regard it is considered to represent a piece of architecture that is of its time rather than copying older the styles of architecture on adjacent land. However, the height, massing and detailing of the building have been designed to ensure that the development does not dominate the Hope Hall or the adjacent Victorian terraced development. In addition detailed consideration has been given to the design of the link structure joining the main body of the apartment block to the North Wing of Hope Hall. This structure has a flat roof and makes extensive use of glass. The resulting structure is very lightweight in appearance and therefore ensures a strong visual break between the traditional architecture of the North Wing and the relatively large modern apartment block.

In terms of detail, render is proposed to the top floor of the new build block. This is not considered to be appropriate, and a condition is proposed that this should be natural stone. In addition, windows have been shown on the lower Clare Street and Clare Road elevations which are quite short (wider than they are tall), and it recommended by way of condition that the proportions of these should be altered to show a more vertical emphasis.

Overall it is considered that the application is consistent with policies BE16 and BE17 of the RUDP and also the relevant government guidance in PPG 15.   

Residential amenity

The proposed development is located close to the Halifax Swimming Pool, which has the potential to generate noise due to such factors as fans. In addition there is also potential for noise disturbance to arise from the adjacent Albany Club premises. In view of the Head of Environmental Health Services has requested a condition requiring a scheme of sound insulation to be submitted for the Council’s approval.  Subject to this condition the development complies with policy BE1 of the RUDP. 

The first space about dwelling issue relates to the relationship between the south elevation of the development and the north elevation of the recently converted North Wing of the Hope Hall (the buildings are separated by about 7 metres at the nearest points). To address this issue, the main bedroom windows have been angled away from the facing dwelling and a condition is suggested requiring the obscure glazing of the secondary bedroom windows. There will be no overshadowing of the existing dwelling because it is to the south of the site. Although compliance with policy BE2 of the RUDP is not achieved (even with the obscure glazing policy BE2 would seek 12 metres), it is considered that the shortfall is acceptable given that the development does secure improvements to the Conservation Area and a Listed Building (the adopted UDP does state that exceptions may be made to policy BE2 in cases involving Listed Buildings and Conservation Areas).

Secondly there is also a shortfall at the rear of the site to the nearest dwelling on the opposite side of Clare Street – number 17 (separation is approximately 10 metres and policy BE2 requires 21 metres between two main aspect windows. However, the dwelling opposite does not directly face the development (there is no overlap between the respective front elevations) and there is a slight level difference between the respective main windows. Again the same considerations in relation to the Conservation Area and Listed Building also apply here. Furthermore it should also be borne in mind that distances between properties on facing sides of a highway in this area often do not meet the requirements of policy BE2. Overall, whilst the development does not comply with policy BE2 it is considered that the circumstances of the case are such that the application is acceptable.     

A further concern relates to the potential for overlooking from the north elevations of apartments 2, 5, 7 and 9. Windows are proposed in these elevations, which would serve bedrooms, living rooms (secondary windows), kitchens and bathrooms. These windows would overlook (10 metres) the day nursery play area, and a number of windows, serving the children’s dining room and main play rooms. This would not be an acceptable situation, and it is therefore proposed to apply a condition requiring that all these windows be obscurely glazed (unless otherwise agreed in writing by the Local Planning Authority). 

The window in the gable of the adjacent end terrace (day nursery) does not serve a habitable room (the premises is a day nursery) and as such development in close proximity to this window does not present any planning policy issues (the previously permitted building is actually closer to the adjacent building). 

As it is a residential development the proposal is consistent with policy S12 of the RUDP, which aims to protect the amenity of existing residential properties from noise, smells or other disturbance. 

Availability of school places

The development would create a potential requirement for 3 primary school and 2 secondary school places. The Group Director of Schools and Children’s Services has confirmed that there are 569 surplus primary school places and 328 surplus secondary.  The development therefore complies with policy CF1 of the RUDP. 

Provision of public open space

The development is not sufficiently large for a contribution to public open space to be required. 

Provision of affordable housing

The development is not sufficiently large for a contribution to affordable housing to be required. 

Highway issues

Whilst the site is within the town centre zone, some off street parking has been provided, commensurate with the previous approval. (12 integral spaces within the basement of the building, accessed from Clare Street). The proposed level of parking is considered to be acceptable and the Head of Engineering Services has no objections in this regard. 

The Head of the Engineering Services has no objections to the proposal, subject to various standard planning conditions. The application therefore complies with Policy BE5 of the RUDP.  

Trees and landscaping 

The development would result in the removal of a self-sown sycamore that appears to grow out from under the existing dairy building on Clare Street. This will not have a significant impact on the amenity of the area. 

Land contamination

The Head of Environmental Health Services has requested a standard condition requiring a survey for any ground contamination, and any necessary remedial work to be carried out. 

Crime prevention

The Architectural Liaison Officer was consulted on the application and has not made any objections. He has, however, made a number of detailed comments that would be forwarded to the applicant to take into account when producing detailed specifications. A condition requiring a scheme for the external lighting of the site is suggested. Overall the application complies with policy BE4 of the RUDP.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission and Listed Building Consent have been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:

Duncan Hartley

                            
Head of Regeneration and Planning

Date: 5th February 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Lisa Sutcliffe (Case Officer)    on Tel No:  392258

Or

Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
This permission shall relate to the application as amended by the Plan A received by the Local Planning Authority on 5.2.2007.

2.
The development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples (which shall include the construction of a 1 metre square sample stone panel) of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  This shall include the upper level of the building and new stonework in the Georgian wing, which shall also be finished in regularly coursed natural stone. Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
Notwithstanding the submitted plans, the areas of zinc roofing which shall be of a dark weathered appearance shall be finished in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority, unless otherwise agreed in writing by the Local Planning Authority.
6.
The development shall not begin until scale drawings showing the detailing, materials and finish of the following architectural components have been submitted to and approved in writing by the Local Planning Authority, namely: doors, garage doors, windows, fascias, railings, gates and rainwater goods. The development shall thereafter be carried out in accordance with the approved details and so retained thereafter.
7.
Notwithstanding any details shown on the submitted plans, all new stonework in the north wing of Hope Hall (ie the existing building) shall match the existing in terms of colour, coursing, texture and pointing.
8.
Notwithstanding any details shown on the permitted plans the development shall not begin until detailed sections at 1:1 showing all joinery, door and garage door details have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details so approved and shall be so retained thereafter. In particular, the details required pursuant to this condition shall include revised details of the proportions of the windows identified in green on the approved plans.
9.
Acoustic double glazing and ventilation shall be fitted to the south and west elevations such that the Rating Noise Level in accordance with BS4142, within the dwellings with the windows closed shall not exceed 35 dB LAeq(1 hour) from 0700 hours to 2300 hours or 30 dB LAeq(1 hour) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
10.
Before development begins, details of method of storage and access for collection of wastes including details of a mini Recycling facilities from the apartments shall be submitted to the Local Planning Authority and approved in writing. The approved measures shall be implemented before the use commences and shall be thereafter retained.
11.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained has been submitted to and approved in writing by the Local Planning Authority.
12.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
13.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
14.
Prior to the occupation of any dwelling a scheme of external lighting shall be implemented in accordance with details that shall have first been submitted to and approved in writing by the Local Planning Authority. The approved scheme shall be thereafter retained.
15.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
16.
Before development begins, details of method of storage and access for collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
17.
Notwithstanding the submitted details, the accesses onto Clare Road and Clare Street shall be formed via dropped footway crossings and shall not be radiused as shown on drawing 26-145/01.

18.
No dwellings shall be occupied until the garaging and off street parking facilities shown on the permitted plans for that dwelling have been provided and surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
19.
Before the development hereby permitted is first brought into use, the accesses shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
20.
The proposed gates shall be of a type which cannot open outwards onto the highway, and these shall be retained as such thereafter.
21.
None of the apartments shall be occupied until the redundant lengths of dropped kerbing along the Clare Road frontage have been replaced with full height kerbs and the footway has been reinstated accordingly.
22.
None of the apartments shall be occupied until the hatched area adjacent to Clare Street shown on drawing 26-145/01 has been hard surfaced and sealed (or otherwise treated in accordance with details to be submitted to and approved in writing by teh Local Planning Authority).
23.
The development shall not commence until a scheme for restricting surface water discharge from the site has been submitted to and approved in writing by the Local Planning Authority. The scheme shall provide for discharge to be restricted to 5 litres per second. The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
24.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
25.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
26.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the southern without the prior written permission of the Local Planning Authority.
27.
The subsidiary bedroom windows in the side (southern) elevation of the building hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the building and shall be so retained thereafter.
28.
Unless otherwise agreed in writing by the Local Planning Authority, all of the windows in the north elevation (side) of the apartment blocks 2 ,5, 7 and 9 of the building hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the building and shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 03
Application No:
06/02381/LBC

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Demolition of old dairy and rebuilding of the north wing (Albany Club) and other works to form 12 apartments (Listed Building Consent)
Location:
Halifax Milk Depot   35 Clare Road  Halifax  West Yorkshire  HX1 2JP
Applicant:
Clare Road Management Ltd
Recommendation:
Grant Listed Building Consent
Head of Engineering Services  Request:

  
Parish Council Representations:


N/A
Representations:


 
      
No
Departure from Development Plan:

No
 
  
 
       


Consultations:
English Heritage 
Amenity Bodies 
West Yorkshire Archaeology Service 
Environment and Regeneration Group 
Description of Site and Proposal

The applications relate to an existing depot site and the adjacent northern wing of a Grade II* Listed Building.  The depot consists of a yard area and open fronted building of stone/cladding construction. To the north of the site is a day nursery, to the east dwellings, to the south is a private members club (the Grade II* Listed Albany Club), and to the west is the swimming pool.

It is proposed to restore the heavily altered section of the Grade II* Listed North Wing that fronts onto Clare Street. This would accommodate two apartments. Secondly it is proposed to construct a new apartment block, which would be attached to the restored North Wing via a link structure. The new apartment block would accommodate the remaining ten apartments.

The re-construction of the North Wing is designed to reflect what is understood to be its historic form and is therefore traditional character. The new apartment block is designed as a modern structure incorporating substantial use of glazing and ashlar stonework.

There will be a total of 12 integral parking spaces within the basement of the building, which will be accessed via Clare Road.   

As indicated elsewhere in this report, the current applications are re-submissions of approvals dating from 2004. Following a detailed site and topographical survey, it was concluded by the applicant that the approved scheme could not be implemented in its consented form. In particular it is understood that certain floor to ceiling heights were not sufficient for the accommodation to be habitable. As a result of this various amendments have been made to the scheme. In particular the main apartment block has been moved further away from the gable of the adjacent building; the roof design has been altered; floor levels and ridge heights have been raised; the design of the lift/stair tower has been amended; and the fenestration has been amended 

Relevant Planning History

In 2002 planning a hybrid application for change of use of the section of the North Wing that fronts onto Clare Road to a dwelling and outline permission for residential development of the Milk Depot was permitted (reference 02/00654/OUT);

In 2003 Planning Permission and Listed Building Consent were granted for repair and refurbishment of the Clare Road section of the North Wing to form one flat  (references 03/00518/FUL and 03/00519/LBC). This development has now been completed.

In 2004 applications for planning permission and Listed Building Consent for alterations and extension of the North Wing to provide ten apartments were withdrawn (references 03/02349/FUL and 03/02350/LBC).

In 2004 planning permission and Listed Building Consent were granted (04/01954 & 04/02634LBC) for the demolition of the old dairy building, re-building of the North Wing (Hope Hall) and other construction works to form twelve apartments. The two current applications are re-submissions of the 2004 approvals. 

	Key Policy Context:

	Regional Spatial Strategy for      

Yorkshire and the Humber          


	H1       Distribution of additional housing

H2 Sequential approach to the allocation of housing land

H4 Housing type, size and affordability

N2 Historic and cultural resources

	PPG No  

PPS No
	13 Transport

15 Planning and the Historic Environment

3 Housing

1 Delivering Sustainable Development

25 Development and Flood Risk



	RUDP Designation


	Halifax Residential Amenity Zone

Conservation Area

Town Centre

	RUDP Policies


	H1      Separation of Housing and Industry

H9      Non-allocated sites

H10    Density of housing developments

S12    Halifax Residential Amenity Area

BE1    General Design Criteria

BE2    Privacy, Daylighting and Amenity Space

BE5    Safety and Security Considerations

BE6    The design and layout of Highways and 

           Accesses    

BE20  Conservation Areas

BE17  Listed Buildings

EP4    Protection from existing noise

EP9    Contaminated land

T18     Maximum Parking Allowances




Publicity/ Representations:

The applications were publicised by site and press notices, and neighbour notification letters. No objections were received.

Assessment of Proposal

Principle 
The principle of residential development was originally established through planning permission 02/00654, (outline permission for residential development) and 03/02349 (reserved matters). Two further applications were approved in 2004.

The development is located in a very sustainable location near to the centre of Halifax, the land is previously developed and the net density of residential development is approximately 193 units per hectare. The development is therefore consistent with government guidance in PPS3 and PPG13. 

Given that the application relates to a site that is not allocated for residential development policy H9 of the RUDP is relevant. Given that the site is excellently related to public transport and local services in around the town centre, it performs well against the criteria in policy H9 relating to sustainability. The detailed requirements of policy H9 are considered elsewhere in this report. 

The site is also within a Conservation Area and adjacent to a stone Grade II* listed building. These issues are considered in detail later in the report.

Affect on the architectural and historic interest of the Listed Building

The development involves the re-instatement of the North Wing of the Grade II* Listed Hope Hall (otherwise known as the Albany Club). The North Wing is currently a flat roofed structure (having been unsympathetically altered at some point in the past). However, this development will restore the original symmetry of the Clare Street façade of the Hope Hall. To this extent the development will enhance architectural character of the Listed Building and is therefore consistent with the relevant parts of Policy BE17 of the RUDP and the relevant government guidance in PPG 15. 

The new apartment block is linked to the North Wing and therefore effectively forms an extension to the Listed Building. The merits of this aspect of the proposal are considered in the section below. 

The application for Listed Building Consent will need to be referred to the ODPM in the event of members being mindful to grant Listed Building Consent, because it relates to a Grade II* Listed Building.  

Affect on the setting of the Listed Building and the character of the Conservation Area
The development in the form now proposed is the product of much detailed discussion involving Planning Services Officers, the agent, and English Heritage. 
Amendments have been made (a reduction in the height of the ‘link’ block – so that the roof is just below the eaves of the existing listed building) and English Heritage have now indicated that they do not object to the development. 

The design of the development is deliberately modern and in this regard it is considered to represent a piece of architecture that is of its time rather than copying older the styles of architecture on adjacent land. However, the height, massing and detailing of the building have been designed to ensure that the development does not dominate the Hope Hall or the adjacent Victorian terraced development. In addition detailed consideration has been given to the design of the link structure joining the main body of the apartment block to the North Wing of Hope Hall. This structure has a flat roof and makes extensive use of glass. The resulting structure is very lightweight in appearance and therefore ensures a strong visual break between the traditional architecture of the North Wing and the relatively large modern apartment block.

In terms of detail, render is proposed to the top floor of the new build block. This is not considered to be appropriate, and a condition is proposed that this should be natural stone. In addition, windows have been shown on the lower Clare Street and Clare Road elevations which are quite short (wider than they are tall), and it recommended by way of condition that the proportions of these should be altered to show a more vertical emphasis.

Overall it is considered that the application is consistent with policies BE16 and BE17 of the RUDP and also the relevant government guidance in PPG 15.   

Residential amenity

The proposed development is located close to the Halifax Swimming Pool, which has the potential to generate noise due to such factors as fans. In addition there is also potential for noise disturbance to arise from the adjacent Albany Club premises. In view of the Head of Environmental Health Services has requested a condition requiring a scheme of sound insulation to be submitted for the Council’s approval.  Subject to this condition the development complies with policy BE1 of the RUDP. 

The first space about dwelling issue relates to the relationship between the south elevation of the development and the north elevation of the recently converted North Wing of the Hope Hall (the buildings are separated by about 7 metres at the nearest points). To address this issue, the main bedroom windows have been angled away from the facing dwelling and a condition is suggested requiring the obscure glazing of the secondary bedroom windows. There will be no overshadowing of the existing dwelling because it is to the south of the site. Although compliance with policy BE2 of the RUDP is not achieved (even with the obscure glazing policy BE2 would seek 12 metres), it is considered that the shortfall is acceptable given that the development does secure improvements to the Conservation Area and a Listed Building (the adopted UDP does state that exceptions may be made to policy BE2 in cases involving Listed Buildings and Conservation Areas).

Secondly there is also a shortfall at the rear of the site to the nearest dwelling on the opposite side of Clare Street – number 17 (separation is approximately 10 metres and policy BE2 requires 21 metres between two main aspect windows. However, the dwelling opposite does not directly face the development (there is no overlap between the respective front elevations) and there is a slight level difference between the respective main windows. Again the same considerations in relation to the Conservation Area and Listed Building also apply here. Furthermore it should also be borne in mind that distances between properties on facing sides of a highway in this area often do not meet the requirements of policy BE2. Overall, whilst the development does not comply with policy BE2 it is considered that the circumstances of the case are such that the application is acceptable.     

A further concern relates to the potential for overlooking from the north elevations of apartments 2, 5, 7 and 9. Windows are proposed in these elevations, which would serve bedrooms, living rooms (secondary windows), kitchens and bathrooms. These windows would overlook (10 metres) the day nursery play area, and a number of windows, serving the children’s dining room and main play rooms. This would not be an acceptable situation, and it is therefore proposed to apply a condition requiring that all these windows be obscurely glazed (unless otherwise agreed in writing by the Local Planning Authority). 

The window in the gable of the adjacent end terrace (day nursery) does not serve a habitable room (the premises is a day nursery) and as such development in close proximity to this window does not present any planning policy issues (the previously permitted building is actually closer to the adjacent building). 

As it is a residential development the proposal is consistent with policy S12 of the RUDP, which aims to protect the amenity of existing residential properties from noise, smells or other disturbance. 

Availability of school places
The development would create a potential requirement for 3 primary school and 2 secondary school places. The Group Director of Schools and Children’s Services has confirmed that there are 569 surplus primary school places and 328 surplus secondary.  The development therefore complies with policy CF1 of the RUDP. 

Provision of public open space
The development is not sufficiently large for a contribution to public open space to be required. 

Provision of affordable housing
The development is not sufficiently large for a contribution to affordable housing to be required. 

Highway issues

Whilst the site is within the town centre zone, some off street parking has been provided, commensurate with the previous approval. (12 integral spaces within the basement of the building, accessed from Clare Street). The proposed level of parking is considered to be acceptable and the Head of Engineering Services has no objections in this regard. 

The Head of the Engineering Services has no objections to the proposal, subject to various standard planning conditions. The application therefore complies with Policy BE5 of the RUDP.  

Trees and landscaping 

The development would result in the removal of a self-sown sycamore that appears to grow out from under the existing dairy building on Clare Street. This will not have a significant impact on the amenity of the area. 

Land contamination

The Head of Environmental Health Services has requested a standard condition requiring a survey for any ground contamination, and any necessary remedial work to be carried out. 

Crime prevention

The Architectural Liaison Officer was consulted on the application and has not made any objections. He has, however, made a number of detailed comments that would be forwarded to the applicant to take into account when producing detailed specifications. A condition requiring a scheme for the external lighting of the site is suggested. Overall the application complies with policy BE4 of the RUDP.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission and Listed Building Consent have been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:

Duncan Hartley

                            
Head of Regeneration and Planning

Date: 5th February 2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Lisa Sutcliffe (Case Officer)    on Tel No:  392258

Or

Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
This permission shall relate to the application as amended by the Plan A received by the Local Planning Authority on 5.2.2007.

2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples (which shall include the construction of a 1 metre square sample stone panel) of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority. This shall include the upper level of the building and new stonework in the Georgian wing, which shall also be finished in regularly coursed natural stone. Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
Notwithstanding the submitted plans, the area of zinc roofing which shall be of a dark weathered appearance shall be finished in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority, unless otherwise agreed in writing by the Local Planning Authority.
6.
The development shall not begin until scale drawings showing the detailing, materials and finish of the following architectural components have been submitted to and approved in writing by the Local Planning Authority, namely: doors, garage doors, windows, fascias, railings, gates and rainwater goods. The development shall thereafter be carried out in accordance with the approved details and so retained thereafter.
7.
Notwithstanding any details shown on the submitted plans, all new stonework in the north wing of Hope Hall (ie the existing building) shall match in terms of colour, coursing, texture and pointing.
8.
Notwithstanding any details shown on the permitted plans the development shall not commence until detailed sections at 1:1 showing all window joinery, door and garage door details have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the development shall be constructed in accordance in accordance with the details so approved and shall be so retained thereafter. In particular, the details required pursuant to this condition shall include revised details of the proportions of the windows identified in green on the approved plans.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 04
Application No:
06/02405/FUL

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:
New terrace and access ramp
Location:
Moyles Hotel Bar & Restaurant  4 - 10 New Road  Hebden Bridge  West Yorkshire  HX7 8AD
Applicant:
Sunnyoffice Ltd
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


Yes No Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
British Waterways 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Access Liaison Officer 
Environment and Regeneration Group 
Hebden Royd Town Council 
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Hebden Royd Town Council – “Recommend approval - request use of local stone and barrier to end level with left-hand window jamb”.

Description of Site and Proposal

The site is located in the town centre of Hebden Bridge, on the north side of New Road (A646) opposite the marina and visitors centre.  The property is a stone terrace fronting the main road, operating as Moyle’s Hotel, and is located within the town’s Conservation Area.  The building is prominent in its siting and its construction emphasises its historical use as four separate units.  Flood markers are contained on one of the gateposts.

The proposal is to construct a terrace along the frontage of the property, which stretches from 4 – 10 New Road.   The terrace will provide an area for sitting and drinking, and will also provide for a disabled access ramp.  The application relates to Amended Plan A received by CMBC on 7.2.2007 which has extended the terrace to the outer edge of the western most window.

Relevant Planning History

Approval was granted on 5.7.1983 for the change of use of 6 – 10 New Road from a doctors surgery to a residential hotel (83/01149).  

Approval was granted on 30.5.2002 for the conversion of offices to form 6 self contained flats at 4 New Road (02/00492).  

Approval was granted on 18.6.04 for the change of use of existing offices to a hotel at 4 New Road (04/00796).  

An application for the conversion of part of the ground floor, second floor and loft area to 3 flats at Croft House, 4 New Road, was approved on 20.6.2006 (05/02266).

Planning permission was refused for a new disabled access and escape terrace with ambulant disabled steps, stair lift and canopy on 20.6.2006 under planning reference 05/01837, on the grounds that the proposed development failed to enhance or preserve the character and appearance of the Hebden Bridge Conservation Area. Furthermore the proposal was considered to have a damaging effect on the townscape features within the Conservation Area and, as such, would be contrary to Policies N37 and N39 of the Calderdale Unitary Development Plan.

A further planning application for a new terrace and access ramp was refused on 21.9.06 on the grounds that the proposed development failed to enhance or preserve the character and appearance of the Hebden Bridge Conservation Area. Furthermore the proposal was considered to have a damaging effect on the townscape features within the Conservation Area and, as such, would be contrary to Policies BE1 and BE20 of the Replacement Calderdale Unitary Development Plan.
The differences between the previous applications that have resulted in refusal and the current application will be explained below in the body of this report.

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	N2 – Historic and cultural resources

S3 – Urban and Rural Renaissance

S4 – Urban and Rural Design



	PPG/PPS 


	15 – Planning and the Historic Environment



	RUDP Designation


	Conservation Area

Town Centre

Wildlife Corridor



	RUDP Policies 


	E11 – Hotels, Motels and other Visitor Accommodation

BE1 – General Design Criteria

BE10 – Access for All

BE20 – Development within a Conservation Area

NE15
Development in Wildlife Corridors


Publicity/ Representations:

Site and press notices were posted and notification letters sent to near neighbours.  One representation was received.

Summary of Points Raised

· The design of the terrace and ramp is much better than previous applications and appears to be more sympathetic to the history and appearance of these buildings

· Concern is raised regarding the ending of the railing in front of the window to the left (the western most window)

· Concern regarding the designation of the site as an Air Quality Management Area and how this will impact on people sitting outside

Assessment of Proposal
Principle of Development

RUDP policy E11 supports proposals for hotels within town centres provided the proposal is appropriate in scale, character and function, is accessible by public transport, does not result in environmental, amenity, safety, highway or other problems being created and it is consistent with other relevant RUDP policies.  The proposal seeks approval for an alteration to an existing hotel premises located in the town centre of Hebden Bridge. The principle of development is therefore acceptable.

Materials, Layout and Design and Conservation Issues

RUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The premises lies within the Hebden Bridge Conservation Area, where RUDP policy BE20 applies which seeks to preserve and enhance the appearance of the Conservation Area.   Proposals such as this application, which involves the alteration or extension of a building, will only be permitted if certain criteria are met.  The criteria includes the form, design, scale, method of construction and materials are to respect the characteristics of the buildings in the area, the townscape and landscape setting; townscape features are respected; it does not result in the loss of any features of historic value and important views within the area are preserved or enhanced. 

The proposed terrace is to provide an outdoor seating/drinking area, and to provide a ramp for disabled access.  The proposal involves the construction of a “wall” of vertically fixed buff sandstone flags to a height of 1m with metal mesh over to a height of 1.7m supported by tubular metal supports to provide a frame for evergreen climbing plants, and topped by a timber handrail.  The terrace will be constructed from decking boards or flags set on a steel frame.  Plant troughs will fit in-between the decking and the vertical flagstones.  The structure will project 1.9m from the face of the wall.  Two of the former gateways are to have the walling and planting omitted in front, in order to expose the gateways, but the mesh will extend between the sections.  Steps will be provided at the western end of the terrace, with the ramp provided at the eastern end.

The current application differs from the previous refusals for the terracing scheme to the front of the building in that the design is slightly different and the resulting impact on the front of the building has been lessened slightly by the gradual slope of the railings to the eastern end of the building.  Comments received from the Conservation Team are positive and indicate the previous problems appear to have been overcome.  The design takes into account the fact that this is a terrace, with separate accesses and gateposts to remain, indicating the original separate properties.  The stone vaccary walls are acceptable, subject to local sandstone being used.

In this case therefore, the proposal is considered to comply with RUDP policies BE1 and BE20, in terms of the Conservation Area, and is acceptable.

Wildlife and Ecology
The site lies within a Wildlife Corridor as designated in the RUDP where policy NE15 states that development will not be permitted in such areas if it would damage the physical continuity of the corridor; or impair the functioning of the corridor by preventing movement of species; or harm the nature conservation value of the corridor.  The proposal will not have a damaging effect on the Wildlife Corridor and is acceptable in this respect.
Other issues

Access for All

RUDP policy BE10 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The Access Liaison Officer advised that the applicant should be aware of the implications of the Disability Discrimination Act. The applicant has been provided with a copy of 'Guidance on creating accessible environments'.

CONCLUSION

The proposal is considered to be acceptable subject to conditions. The recommendation to grant planning permission has been made having regard to the policies and proposals in the Calderdale Replacement Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration

Date:  8th February 2007
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392201

Or

Richard Seaman 
(Senior Officer) on 01422 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plans marked A received by the Local Planning Authority on 7.2.2007.

3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the materials to be used for the vaccary wall have been submitted to and approved in writing by the Local Planning Authority.  The development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding any details on the permitted plans, the development shall not commence until details and/or samples of the  steel meshwork, including the finish, to be fixed over the vaccary wall have been submitted to and approved in writing by the Local Planning Authority.  The development shall be constructed in accordance with the details so approved and retained as such thereafter.
5.
Notwithstanding any details on the permitted plans, the development shall not commence until details and/or samples of the timber handrail, including the finish, have been submitted to and approved in writing by the Local Planning Authority.  The development shall be constructed in accordance with the details so approved and retained as such thereafter.
6.
Notwithstanding any details on the permitted plans, the development shall not commence until details of the proposed planting have been submitted to and approved in writing by the Local Planning Authority.  The development shall be constructed in accordance with the details so approved and retained as such thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 05
Application No:
05/00865/FUL

Ward:
 Sowerby Bridge



  Area Team:
 Upper Calder


Proposal:
Residential development of twelve apartments
Location:
Land Off  Walker Lane  Sowerby Bridge  West Yorkshire  
Applicant:
Ansell Builders Ltd
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Health & Safety Executive 
Engineering Services - Network Section 
Environment Agency  
Environmental Health Services - Pollution Section 
Education Services 
West Yorkshire Police Access Liaison Officer 
Yorkshire Water Services Ltd 
British Waterways - East Of Sowerby Bridge 
Transco 
Housing Services 
This application was originally before Committee 25th October 2005 when the Committee were mindful to permit subject to a Section 106 agreement to secure a financial contribution towards education facilities.  The Section 106 was not signed and in the intervening period new facilities have come on line and the S.106 is no longer required.

The application is therefore back in front of Committee simply with a recommendation to permit. However, the assessment has been updated to reflect current planning policy. 

Description of Site and Proposal
The application site is an irregularly shaped plot of land, of approximately 0.11 hectares in area, located approximately 80 metres east of the junction of Walker Lane and Wakefield Road in an area of residential development. The site is enclosed by Wakefield Road to the north, Walker Lane and the canal to the south, housing to the west and a public house to the east.

The site has previously had planning approvals for residential development prior to 2000, however the last application was refused on the grounds that it was a Greenfield site.

The proposal seeks approval for a five-storey block of twelve apartments, with a mix of 1,2 and 3 bed apartments available.  There would be a frontage to both Wakefield Road and Walker Lane.  Vehicular access would be from Walker Lane with the laying out of a 21-space car park including some under croft parking.

Relevant Planning History

Since 1979 there have been 11 applications for residential development on the site.  Four were approved, the latest being for 3 houses and 2 flats, one was withdrawn with the remainder being refused for a variety of reasons.  The reasons for refusal have included the lack of safe and adequate access, turning and parking space, and the overdevelopment of the site in relation to the poor access and the loss of a tree (91/02171/FUL); development of the site would have been prejudicial to redevelopment of the adjoining site, and the development failed to respect the character of the area or take into account the levels within the site (98/00639/FUL) and that the site was a greenfield site (04/00092/REN).

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber
	H4 - Housing size, type and affordability 

	PPS No.


	3  Housing 

	RUDP Designation


	Primary Housing Area

Wildlife Corridor

	RUDP Policies


	H2: Primary Housing Areas 

H9: Non-allocated sites

H10: Density of Housing Developments 

BE1: General Design Criteria 

BE2: Privacy, Daylighting and Amenity Space 

BE5: The Design and Layout of Highways and Accesses 

EP10: Development of Sites with Potential Contamination 

T18: Maximum Parking Allowances 


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters. Two letters of objection have been received.  which are summarised as follows:

Summary of points raised:

· Concrete tiles are not in keeping with the other buildings in the area, blue slate would be better.  

· The use of stone walls for the boundary would be better than wooden fencing.

· Government set house building targets have been exceeded.  

· It’s a Greenfield site that used to have mature and semi-mature trees on it. 

· The development would create more traffic using a difficult access.  

· The buildings would be out of character with the Conservation Area.

Assessment of Proposal

Principle of Development

In relation to Primary Housing Areas Policy H2 of the RUDP states that proposals for new housing on previously developed land will be permitted, provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

Policy H9 of the RUDP provides more criteria in relation residential development on non-allocated brownfield sites.  The assessment of the proposal in relation to these six criteria is contained in the following report.

A previous application was refused as the site was thought to be greenfield, as per the definition in PPS3.  Previous applications have made reference to the site being used as a scrap dealers, and following a site meeting to discuss the issue with the agent, the Local Planning Authority accepted that the site was a brownfield site.  In principle the development is therefore considered acceptable subject to consideration of the other more details matters below.

Density

The site is 0.1ha, a development of 12 units would be at a density of 120/ha.  PPS 3 encourages housing development that makes more efficient use of land and seeks a greater intensity of development at places with good public transport accessibility such as town centres or around major nodes along good quality public transport corridors.  Policy H10 requires development to be at a density of greater than 30 dwellings per hectare.

The site is on the edge of Sowerby Bridge, which has good bus and rail connections, as well as local amenities.  The site is a sustainable location that can support a high density development. 

Residential Amenity

Policy BE2 of the Replacement UDP states that proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants. 
The site is located between the car park of The Ram Public House and the terrace of back to back properties to the west.  There are no windows in the side elevation of the terrace, which would be overlooked by some of the balconies to the side of the proposed apartments 22m away.  The balconies would also overlook the front gardens of 7 and 9 Walker Lane, this area is used for parking and as a small garden area.  However the development would be sufficiently far from the area to comply with policy BE2.  There would be no loss of residential amenity created by the development which in this respect is considered acceptable.

Materials, Layout and Design

Policy BE1 of the Replacement UDP seeks to ensure that development proposals respect the established character of their surroundings in terms of scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping. 

The design of the apartments is such that it provides a frontage and a pedestrian access to both Wakefield Road and Walker Lane.  This provides an active frontage particularly to Wakefield Road, which would also benefit from the development by providing a stronger building line and added interest in the streetscene.

To Wakefield Road the development would be two storeys with dormers in the roof to form a third storey.  Visually the development would be separate from the nearest development to both the east and west.  It would have similar proportions in terms of the height as the ridge height of the neighbouring terrace, which is 9m above Wakefield Road; the proposed development would be 10m to the ridge above Wakefield Rd.

To Walker Street the development would be five storeys high with a sixth storey in the roof, the adjacent terrace fronting Walker Lane is 4 storeys high.   However as previously mentioned the overall height would be similar, the difference in the number of floors can be accounted for by the difference between old and new properties in terms of floor to ceiling heights.  Therefore the development would be a modern interpretation of the older development to the west, and be in keeping with the character of the area.

The proposed materials would be stonewalling with a natural blue slate roof (an amendment following the objections received).  The balconies would be the same stone walling to the side and part of the front with some glass panels in the centre.  Above and in between the windows there would be flat panel cladding to provide a contrast in textures.  To ensure they would be acceptable samples could be required through the conditions.

Conservation Issues
The site is not within the Sowerby Bridge Conservation Area, although its close proximity to the Conservation Area means that it would be visible from within the area and would have a bearing on the physical appearance of the area.  The appearance of apartments would be more modern, with the glass fronted balconies, than many of the buildings within the Conservation Area however it would not be that dissimilar from the apartments known as The Riverine just to the west over the canal.  The applicant proposes the use of stone for the external walls and a natural blue slate roof both of which would be in keeping with the character of the Conservation Area.  

The development would have an acceptable effect on the appearance of the Conservation Area, and is considered acceptable.

Education

There are sufficient surplus places in the local primary schools to accommodate the perceived increase in pupil places created by the proposed development.  The original shortfall in secondary school places has now been replaced by a surplus at Sowerby Bridge and Ryburn Valley High Schools

Highways Considerations

Policy BE5 of the RUDP seeks to ensure that the design and layout of highways and access provide the safe and free-flow of traffic, in the interests of highway safety and the appearance of the location.  Vehicular access to the site would be from Walker Lane.  The majority of the existing boundary wall to Walker Lane would be retained with a new opening to provide access to the parking.  The 4m wide opening would provide adequate visibility in either direction to enable a safe access and egress to the site.  To the eastern end of the site the boundary wall would be set back 1.5m to provide a 12m long passing place to assist the free flow of traffic along the road.

To the west of the building would be the car park.  There would be 9 parking spaces (including 1 disabled space) in the open and 12 parking spaces under the building, 5 of which would be in tandem.  Policy T18 specifies the need for 1 space per dwelling and 1 space per three dwellings for visitors; resulting in 16 spaces for this development.  Therefore the provision is more than adequate to satisfy the requirements of the policy.

Land Contamination

There is some evidence to suggest that the site was formerly a scrap yard.  However based on the previous planning files this seems to have ceased some time ago.  Policy EP10 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  Some ground investigations have previously been conducted, Environmental Health have requested more details that could be addressed by a Phase 1 report required by condition.

Crime Prevention

Policy BE4 suggests methods to minimise the opportunity for crime and maximise the security of visitors and occupiers.  The West Yorkshire Police Liaison Officer has suggested methods of achieving this, further details of the security measures would be required by condition.

Other Issues

The is a high pressure gas pipeline which runs from Walker Lane through the site to Wakefield Road, and east along Wakefield Road.  Both Transco and the Health and Safety Executive have been consulted and accepted the proposed use of a concrete slab above the pipeline, is an acceptable method of protection for the pipeline.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and to all other relevant material considerations.

Chief Officer:

Duncan Hartley

                            
Head of Planning and Regeneration

Date: 


08.02.2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie White
(Case Officer) on Tel No:  392224

or

Richard Seaman
(Senior Officer) on Tel No:  392248
Conditions 
1.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
The development shall not begin until details of the external facings of the apartments, part of which shall be of a render with a smooth finish and of a local stone colour have been submitted to and approved in writing by the Local Planning Authority. The external facings of the development shall be constructed and rendered in accordance with the details so approved prior to the first occupation of the apartments and shall be so retained thereafter.
4.
The development shall not begin until details of the treatment of eastern and western boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
5.
The existing stone-built wall along the southern boundary shall be retained and shall only be altered and/or lowered where necessary in accordance with the permitted plans. In these circumstances, the wall shall be made good using matching materials and construction prior to the first occupation of the development hereby permitted and shall be so retained thereafter.
6.
The building shall not be occupied until the vehicular access has been constructed and completed in accordance with the permitted plans and this access shall be so retained thereafter.
7.
No dwellings shall be occupied until the off street parking facilities shown on the permitted plans for that dwelling have been surfaced and constructed and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
8.
The development shall not begin until details of measures to ensure that the L Aeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
9.
The development shall not begin until details of the measures to be taken to address crime prevention have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be fully implemented before any part of the development is brought into use.
10.
The development hereby permitted shall not begin until details of the automatic gates for the undercroft parking have been submitted to and approved in writing by the Local Planning Authority. 
11.
The development shall not begin until details of the method of storage and access for the collection of wastes including details of a mini recycling facilities for the flats shall be submitted to the Local Planning Authority and approved in writing.  The approved measures shall be implemented before the use commences and shall be retained thereafter.
12.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
13.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
14.
No development shall take place until details of the proposed means of disposal of surface water drainage, including details of any balancing works and off site works, have been submitted to and approved in writing by the Local Planning Authority.
15.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the proposed surface water drainage works. 
16.
The pipeline shall be provided with protective slabbing in accordance with the details advised by Transco in their letter of 5 April 2005, specification (T/SP/CE/12).
17.
The minimum distance between the proposed building and the centre line of the pipeline route as laid shall be 7 metres.  Where the pipeline passes the development along Wakefield Road this section of the pipeline should also be slabbed, otherwise the building separation distance shall be at least 14 metres from this section of the pipeline.
18.
The protective slabbing must extend sufficiently beyond the building such that the nearest section of unprotected pipeline is at least 14 metres away from the proposed building.
19.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height and finish of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
20.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 06
Application No:
07/00083/FUL

Ward:
 Skircoat



  Area Team:
 Upper Calder


Proposal:
Revised house types with external garaging to planning approval 06/02023/RES
Location:
Grounds Of Farfield  193 Huddersfield Road  Halifax  West Yorkshire  
Applicant:
Mr Mason
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment and Regeneration Group 
Description of Site and Proposal

The site comprises a small parcel of land adjacent to Huddersfield Road approximately 2km south of Halifax town centre.  The site is situated within the residential curtilage of 193 Huddersfield Road and is partially covered by a large ornamental duck pond. 

There is a relatively open view of the site from Huddersfield Road, over the stone boundary wall that surrounds the site.  The site is located within a residential area, with the nearest properties being 193 Huddersfield Road to the north, St Albans Court to the rear (east), and 253 Huddersfield Rd to the south.  

The proposal is for a development of two 2-storey dwellings with associated parking and garden space.  Access would be via an existing unadopted track to the south of the site that runs from Huddersfield Road to Stafford Hall.  The current proposal mirrors the scheme shown as part of 06/02023/RES which was approved by Committee in December 2006, however the 4 parking spaces have been replaced by two double garages.

Relevant Planning History

In March 2000 193 Huddersfield Road gained planning permission for the former children’s home to be converted into 4 flats (00/00011/CUR).  Some of the parking is provided to the south side of the property with access from Huddersfield Road.

Outline planning permission for residential development was permitted in November 2000 (00/00768). This was renewed at Planning Committee in November 2003 (03/01803). 

In 2005, a reserved matters application for the construction of 9 apartments with external works and garaging was withdrawn (05/02012).

A further reserved matters application was refused by committed in August 2006 for 6 apartments.  The application was dismissed at appeal on the basis that the massing and bulk of the of the apartment block was too great to fit within the site and it did not create an active frontage

In December 2006 Committee approved a reserved matters application for two detached dwelling with parking spaces.

Key Policy Context:
	PPG No

PPS No
	15       Planning and the Historic Environment

3
Housing

23
Planning and Pollution Control



	RCUDP Designation


	Primary Housing Area

Huddersfield Road East Conservation Area



	RCUDP Policies
	H2: Primary Housing Areas 

H10: Density of Housing Developments

BE1: General Design Criteria 

BE2: Privacy, Daylighting and Amenity Space

BE3: Landscaping

BE5: The Design and Layout of Highways and Accesses

BE18: Development within Conservation Areas

EP4:  Protection from Existing Noise 

EP22: Sustainable Drainage Systems 

NE21: Trees and Development Sites

T18: Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with press and site notices, together with neighbour notification letters.  One letter of objection has been received.

Summary of points raised:

· The development would be higher than St Albans Croft and the development would be overbearing and oppressive due to the reduced light the flats would receive.

· The visibility from the access onto Huddersfield Road will be limited, and therefore hazardous.  Although the track is not used at the moment by Stafford Hall, when it does reopen there will be conflict between the users of the track.

· Any works under the canopy should be done by hand so as not to damage the roots of the adjacent TPO’d trees.

· Farfield House and its garden is a prominent building within the Conservation Area.  The loss of the garden would be to the detriment of the occupants of wider area and more specifically the residents of Farfield itself.

Assessment of Proposal

Principle of development 

Planning Committee approved the principle of development on the site in relation to outline permission 03/01806/OUT with all matters reserved.  In December 2006 Committee approved the reserved matters for two dwellings.  Therefore the principle of development on this site is well established.

Density 

The site is 973m2 the development of two houses would be at a density of 20 dwellings per hectare.  Although this is below the guidance provided by PPS3 and Policy H10, which specifies a minimum of 30 dwellings per hectare, which accepts there are circumstances where a lower density may be acceptable.  Committee have previously refused two applications for a higher density development and in response to that, the proposal is now a much lower density to reflect the spaciousness of the original dwelling at No.193 and the character of this part of the Conservation Area.  

Residential Amenity
According to Policy BE2 development should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or prospective occupants.  The use of specified distances between facing elevations is no longer part of Policy BE2 but is within Annex A as guidance.

There are existing residential properties to the north, east and south.  The side gable elevations do not contain any windows and are 12m from the main windows of No.193 and 9m to the side of No. 253.  This accords with the guidance in Annex A.  To the rear of the development are the flats at St Albans Croft, which have main windows facing the site.  The rear elevation of the proposed development has been designed to include only non-habitable room windows i.e. bathroom, utility and hallway windows.  At their closest point the facing elevations are 13.1m apart, the distance required by Annex A is 12m.  In the roof there are two bedrooms which would have rooflights to the rear elevation.  The minimum distance for main to secondary windows (when measured off plan) is 15m.  However due to the angle and height of the roof and the row of mature trees along the boundary in between the two elevations it is not considered that these two velux bedroom windows would significantly affect the privacy of the neighbouring properties.

One of the garages now proposed is adjacent to the rear boundary with St Albans Croft.  The facing side elevation of the garage is 2.7m to the eaves with the roof sloping away from St Albans Croft to a maximum height of 4.2m.  However as a non-habitable building it is not considered that the location of the garage would detract from the amenity of the occupants of St Albans Croft.  A garage that was 4m or less in height and with a volume of less than 50m3 could be built in the same position without the need for planning permission (once the dwelling was occupied), by utilising householder permitted development rights.

Materials, Layout and Design

Policy BE1 requires development to make a positive contribution to the quality of the existing environment or maintain that quality by means of high quality design.

The design of the dwellings outlined below is identical to that approved by Committee in December 2006.  The only alteration is position of Plot 2 (the right hand dwelling when viewed from Huddersfield Road) has moved 0.6m to the south and 0.1m to the east to allow the construction of one of the double garages in between the two houses.  The second garage is located adjacent to the rear where the surface car parking spaces were previously shown.

The materials proposed for the development are natural stone and blue slate, which would be in keeping with the materials in the wider area.  The access road would be surfaced in tarmacadam with a light coloured resin bonded aggregate to surface the parking areas which would be marked out in stone setts.  The proposed materials are all considered acceptable.

The layout of the proposal for two large detached properties provides space around the dwellings to maintain a sense of openness when viewed from Huddersfield Road.  The properties are set back from the road and follow the building line through from No.193 to No.253.

The details include stringcourses, quoins and chimneys, features that are evident in many of the larger houses in the area.  The depth and height of the roof reflects the roof at No. 253 and overall the proposal is considered to compliment the character of the area.

Conservation Issues

The site is located within the Huddersfield Road East Conservation Area.  Policy BE18 relates to development within Conservation Areas and requires applications to preserve or enhance the character or appearance of Conservation Areas.

The proposal reflects the proportions and much of the detailing evident in properties in the Huddersfield Road East Conservation Area.  The existing properties that front Huddersfield Road have been developed at different periods in time, so the frontage does not have a consistent appearance.  The design of the proposal as outlined above is therefore considered to preserve both the character and appearance of the Conservation Area.  No objections have been received from the Conservation Officer, providing natural materials are used and the boundary wall to the access is rebuilt in its new position in the same design (including copings) and same materials.

Highway Considerations

The proposal would utilise the existing access to the eastern boundary of the site.  At present this is not used by other vehicles, but was formerly the access for Stafford Hall.  There is also a pedestrian gateway to the St Albans Croft leading from the access road, although the gateway does not appear to be used that frequently.

Policy BE5 states that the design and layout of accesses should provide for the safe and free flow of traffic and convenient pedestrian routes while providing an attractive environment that respects the local character of the area.  The proposal also includes four off street parking spaces within the garages which complies with the requirements of Policy T18.

The Head of Engineering Services has noted that the site access is proposed via an existing track from the busy A629 Huddersfield Road.  The development proposal for two dwellings will create some additional traffic, however, this would be mitigated by access improvements that would benefit existing users and the movements on/off Huddersfield Road.

Overall it is proposed to raise no highway objections subject to conditions regarding the provision of the access and parking / turning arrangements.

Trees and Landscaping 

There is a line of mature trees to the eastern boundary which are covered by a Tree Preservation Order but these are situated within St Albans Croft.  The Head of Recreation, Sport and Streetscene commented that the location of the proposed garages whilst sited beneath the canopies of the trees in adjacent land should not have any direct effect on the trees during construction.  The trees, and root areas, are on a lower level to that of the proposed development area and any concrete base, or similar, for the garages will act as a further root barrier to the one that the boundary wall already offers.  However a condition to ensure no mechanical working beneath the canopy in order to protect the roots is proposed in order to comply with Policy NE21iii.

Policy BE3 in relation to landscaping requires good quality hard and soft landscaping proposals.  The hard landscaping details as outlined above are considered acceptable.  The soft landscaping includes three cherry trees along the Huddersfield Road boundary, with the existing landscaping to the rear boundary being retained.  Although the cherry trees would be suitable in terms of the space available and would add to the character of the Conservation Area there are other similarly sized trees that are more interesting.  Therefore a more detailed landscaping scheme would be a condition of any subsequent approval.

Drainage
The development would reduce the permeable surface area of the site, and therefore increase surface run off in the event of adverse weather.  Policy EP22 seeks to encourage the use of sustainable drainage systems, which mimic the natural drainage processes.  The Head of Engineering Services has not raised any objection to the proposal but requests a condition to secure the details for the treatment of surface water.

Other issues – Air Quality
The Salterhebble area has been designated as Air Quality Management Area (AQMA) (No.1).  The AQMA has been declared because levels of nitrogen dioxide presently exceed or are believed likely to exceed those specified under the Air Quality (England) Regulations 2000.  Any air quality consideration that relates to land use and its development is capable of being a material planning consideration (PPS23 Annex1).  

The Head of Environmental Health has previously requested that the proposals on this site be refused on this basis, but the principle of development has previously been accepted.  

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve reserved matters has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:

Duncan Hartley

                            
Head of Planning and Regeneration

Date: 


08.02.2007

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie White
(Case Officer) on Tel No: 392224

or

Richard Seaman
 (Senior Officer) on Tel No: 392248
Conditions 
1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
2.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the canopies. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
8.
No dwellings shall be occupied until the off street parking and turning facilities shown on the permitted plans for that dwelling have been constructed / surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
9.
No development work shall commence until the vehicular access has been has been widened to a minimum width of 6.0 m from Huddersfield Road to the site entrance and completed in accordance with the permitted plans; this access shall be so retained thereafter.
10.
Unless otherwise agreed in writing the wall along the southern boundary adjacent to the access road shall be removed and then rebuilt in the new position reusing the existing stone and coping stones where possible.  Details of the security gates to be utilised across the new access shall be submitted to and approved in writing prior to occupation of the dwellings.
11.
The development shall not begin until details of measures to ensure that the L Aeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
12.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the development site from traffic noise from Huddersfield Road such that the LAeq (16 hour) within that part of the site shall not exceed 55 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
13.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A - G of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
14.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garages shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of a private motor vehicle.
15.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
16.
This permission shall relate to the application as amended by the plan HF/06/07 Rev C received by the Local Planning Authority on 13.02.2007.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
18.00 - 01
Application No:
06/00387/CON

Ward:
 Luddendenfoot



  Area Team:
 Upper Calder


Proposal:
Conversion of mill to form fourteen apartments with external alterations ( Amended Plans )
Location:
Wainstalls Old Mill  Wainstalls Road  Wainstalls  Halifax  West Yorkshire
HX2 7TJ
Applicant:
Hovedale Developments
Recommendation:
Permit
Head of Engineering Services  Request:

$  
Parish Council Representations:


N/A
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
West Yorkshire Ecology 
Group Engineer (Environment) Projects Team 
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Environment Agency  
Education Services 
West Yorkshire Police Access Liaison Officer
Environment and Regeneration Group 
Description of Site and Proposal

The site extends to approximately 0.13 hectares and is located at the northern edge of this part of Wainstalls village. It comprises of a 3 storey mill building dating from the late 19th century with vehicular access at the northern end of the site leading into the car park on the western side of the Mill. The site forms part of a wider industrial area with a much larger mill in the same ownership located on the other side of Wainstalls Road. 

The proposal is to convert the mill into 14 apartments with 20 parking spaces to be sited on the existing car park.  A structural appraisal and employment feasibility report have been provided since the planning application proposals were initially submitted. The submitted plans also include details of how the parking lost to the retained industrial business would be compensated for within the site area of the larger mill.

Relevant Planning History

An application in 2002 for the redevelopment of this site together with the larger Mill on the other side of the road, which involved converting the old Mill into 12 flats and constructing 30 dwellings on the site of the larger Mill was refused permission by the Planning Committee on the grounds that the new housing conflicted with Green Belt policy and that the development as a whole would result in the loss of scarce employment land (Application No 02/01935). A subsequent appeal against that refusal was dismissed following a Public Inquiry in 2004.  It was concluded at the appeal that the proposal would conflict with the development plan policies designed to protect the Green Belt, the loss of the mill and its replacement by a conventional housing estate of the form and scale proposed would unduly diminish the character of Wainstalls, and, the proposal would conflict with policy E10 in relation to the loss of employment sites and buildings.

Key Policy Context:
	Regional Spatial Strategy 


	E4 
Employment site selection and development 
criteria

P2
Green Belts
H1
Distribution of additional housing

H2
Sequential approach to the allocation of 
housing land

	PPG No

PPS No
	2
Green Belts

3
Housing



	RCUDP Designation
	Green Belt

Special Landscape Area

	RCUDP Policies
	E5
Safeguarding employment land and buildings

H9
Non-allocated sites

H10
Density of housing developments

BE1
General design criteria

BE2   
Privacy, daylighting and amenity space

BE4
Safety and security considerations

BE5
Design and layout of highways and accesses
CF1
Co-ordination of schools and housing

NE1
Development within the Green Belt

NE4
Conversion or change of use of buildings in 
the Green Belt 

NE12
Development within the Special Landscape 
Area

T18 
Maximum parking allowances


Publicity/ Representations:

The application has been advertised by a site notice and neighbour notification letters. 60 letters were received objecting to the proposal as initially submitted.  Following the submission of the structural appraisal and feasibility report, a further 6 letters of objections have been received. 

Summary of points raised:

· The proposal represents overdevelopment of the site

· Unacceptable increase in traffic

· The only reason for the proposal is the maximization of profit

· The design of the conversion scheme is inappropriate 

· It will result in the loss of an employment site

· The building has not been marketed for further employment use

· It represents stage 1 of a wider development scheme

· It will exacerbate existing parking problems

· There is inadequate drainage to serve the development

· The use of the building for residential purposes will be detrimental to the character of the area

· Increase in noise will be harmful to neighbouring properties

· The school is already full

· Wainstalls doesn't need any additional housing

· Calderdale has already met its housing targets upto 2016

· There have been no consultations prior to the application being submitted

· Grants have been given to the company to help promote industrial development in rural areas

· The local road network is poor and cannot sustain additional traffic

· The building is likely to contain bats

· The Mill is still in use

· There is an existing demand for continued use of the building for employment purposes

Assessment of Proposal

Principle of development 

Green Belt Issues

The site is located within the Green Belt and as such policy NE1 of the Replacement Unitary Development Plan is the relevant starting point for assessing the principle of development. The policy states that there will be a general presumption against inappropriate development within the Green Belt.  However, policy NE4 goes onto say that the conversion of buildings in the Green Belt is acceptable development provided that it satisfies certain criteria, including that the form, bulk and design should be in keeping with the surroundings, the buildings should be capable of conversion without major re-construction, the conversion should not have a materially greater impact than the present use on the openness of the Green Belt, there should be adequate water supply and drainage and there should be not conflict with other policy areas, such as traffic and amenity matters. PPG2 reiterates this advice.

Subject to complying with these criteria (which are assessed elsewhere in the report), then, in principle, the proposed use of the building for residential purposes is considered to be acceptable in Green Belt terms.

Housing Issues 

Objectors have contended that there is no need for additional housing in Wainstalls and that Calderdale has already met its housing quotas.  However, whilst it was recognised by the Inspector presiding over the inquiry into the Replacement UDP that there was a need to control the level of house building, she emphasised that the Council needed to produce a mechanism for this via Supplementary Planning guidance before it could take effect.  Such guidance has yet to be produced and therefore housing applications need to be considered on their merits in the meantime.

PPS3 advises that the priority for new housing should be previously developed land, in suitable locations which offer a range of facilities with good access links to jobs, services and infrastructure, whilst making an effective and efficient use of land.  

Policy H9 advises that proposals for residential development on non-allocated brownfield land will be permitted where certain criteria apply.  These include that

· the site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services 

· existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils

· there are no physical and environmental constraints on development of the site, including flood risk

· the development creates no unacceptable environmental, amenity, traffic, safety, or other problems

· the development complies with the requirements of other relevant UDP Policies. 

Detailed issues which cross over into other planning policy areas are assessed in relevant sections of the report below. However, it is necessary before doing this to establish how sustainable the site is having regard to the advice in policy H9 and PPS3.  Whilst there are no local shops the site is adjacent to a bus stop and has good access links into the town centre with an hourly weekday service to Halifax.  The local primary school is within close walking distance and there is a pub in the village. Although the site could not be described as being in a true sustainable location, it is not so remote as to conflict with the aims of either policy H9 or PPS3.

The site area is approximately 0.13 hectares. 14 units are proposed and as such a density of 107 dwellings per hectare is achieved. Whilst this is a high density development, regard has to be had to the fact that it is a conversion of flats, which by its nature, produces a higher density than a new development of dwellings over the same area of land would.  There is no conflict with policy H10. 
Employment Issues

Although the site is within the Green Belt, it has an existing employment use and as such an assessment against the requirements of policy E5 is required. This is a key issue with the application and the loss of employment was a determining factor in the appeal decision in 2004.

Policy E5 lists certain criteria to be considered in assessing proposals on employment land and says that one or more of the criteria should apply for development to be permitted. Of relevance in this case are criteria iii) and iv).  The former says non-employment uses will be permitted if it can be demonstrated that the site is economically or physically capable of supporting employment uses.  The latter requires that no demand exists for a continued employment use, which should be justified by evidence demonstrating that the site has been adequately advertised on the open market for a reasonable length of time. Objectors have contended that there has been no marketing of the site since the period around when the appeal was heard, but policy E5 does not specifically require marketing to take place.

Two supporting statements have been submitted as part of the application. The Structural Appraisal points to deficiencies in the roofing structure and the poor condition of the southern elevation of the building, along with the need to add supporting structures to a number of areas of the internal floors.  It continues to advise that the building does not meet current Building Regulation or DDA requirements and that significant investment is required to provide facilities that are fit for purpose and are marketable. A point is also made that the internal layout is not conducive to the needs of modern industry where level approach and access is required, with the result being that around two thirds of the building would be unlettable. A cost of some £615,000 is estimated for improvement works.

This cost is then linked into the Employment Feasibility Report, which has also been submitted in support of the application. This refers to the intention of the company owning the Mill to transfer their offices, showroom and demonstration area from the Mill to their main premises on the other side of Wainstalls Road. It goes onto say that the building, along with the main premises, was extensively marketed between August 2003 and April 2004 and that only two viewings were taken up. Although 4 written offers were made, they were all well below the asking price, and although interest was shown from a local group, a formal offer was never made.

The Report states that the building has a specialised layout, which would be unsuitable for another user without extensive adaptation. It then goes onto say that the current level of demand for offices in Halifax is poor, with the dominant complexes at Lowfields and Dean Clough both having a number of vacant and unlet properties.  There are also other office space developments in the pipeline at Elsie Whiteley Centre, King Street and Shaw Lodge Mills, which will add to the stock in the next few years.  The offices at the Old Mill, although converted to a high standard, have limited demand due to the remote location away from an established business centre or the motorway network. This leads to a conclusion that the building is both economically and physically incapable of sustaining continued commercial use.  

The Council’s Economic Development Manager advises that there is a limited B1 market in Calderdale in general and in Wainstalls in particular. Heights UK are a significant manufacturing business with no access to public funding for development of their business and he recognises the importance of reinvesting income from the development of Old Mill in maintaining production at New Mill. He considers that due to the costs of upgrading and converting a building of this age for employment use, say for offices, and the very limited market demand for offices in Wainstalls that there would unlikely to be investors willing to take this risk.  The EDM concludes that the physical deficiencies of the building that have been highlighted in the Reports, along with the conclusion in the Feasibility Report that to convert the building to make it properly viable for continued office use would result in a loss, mean that the building is neither economically or physically capable of supporting a continued employment use.

As part of the objections letters, interest has been shown by a local group in acquiring the site for continued employment use, but little weight can be given to this offer at this stage, as the site is not on the market and the viability of that offer is not known.

Residential amenity

Policy BE2 of the RCUDP aims to protect the privacy, daylight and private amenity space of both existing residents and future occupants of proposed dwellings.

The Mill faces the newer industrial buildings on the other side of Wainstalls Road and looks out onto open land to the rear and the northern side, whilst being attached to another building to the south. There are therefore no privacy or daylighting issues in relation to the proposed conversion and neighbouring properties. 

Materials, layout and design

Policy NE4 of the RCUDP supports the re-use and adaptation of buildings in the Green Belt providing that, amongst other things, the form, bulk and general design of the buildings are in keeping with their surroundings and the conversion does not have a materially greater impact on than the present use on the openness of the Green Belt.  Policy BE1 states that development proposals should respect or enhance the established character of their surroundings in terms of layout, scale, design and materials.  The site is also within a Special Landscape Area and policy NE12 seeks development which conserves and enhances the visual quality of such areas.

The building is capable of conversion without major reconstruction. Its form and bulk will remain unaltered and the external area will continue to be used for vehicle parking as at present although some soft landscaping would assist in breaking up the extent of hard surfacing and this is to be conditioned. The appearance of the front elevation, with its existing evenly spaced windows on all three levels will only be subject to minor alteration where the existing entrance to the building will be replaced with full length glazed doors. The northern side elevation will be unaltered with all existing openings retained. 

The main alterations to the building are in the form of new openings on the western elevation and the extension off that elevation. Currently there are only a small number of openings on this elevation and clearly in order to make a residential conversion scheme viable there is a need to insert a significant number of windows in this elevation.  Whilst this can be a sensitive issue in converting traditional farm buildings, and notwithstanding the age of this Victorian Mill, the historic functional use of the building allied to the design and openings found along the rear elevations of adjacent buildings on the west side of Wainstalls Road, means that in design terms the Mill is able to withstand the addition of these windows without harming the overall character of the group of buildings in the vicinity.

However, the proposal does include the addition of balconies on many of the new openings and these are alien design features in the area and detract from the visual quality of this Special Landscape Area as well as having an adverse impact on the character and visual amenity of the Green Belt taking account of the open and expansive views of the site from the north and west. It is proposed to condition these balconies out of any approval in order to avoid conflict with policies NE3, BE1 and NE12.

Education

Policy CF1 seeks to ensure that school facilities and housing development are properly co-ordinated. Notwithstanding concerns expressed by objectors, Children and Young People’s Services do not indicate any need for a contribution towards education provision as a result of the impact of the development on school places.

Highway Considerations

Policy BE5 expects the design and layout of highways and accesses to ensure the safe and free flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure the provision of a satisfactory degree of off-street car parking.

The Head of Engineering Services has stated that in terms of sustainable transport the site is somewhat remote from amenities and whilst public transport connections are rather limited, meaning that the opportunities for modes of transport other than the private car will also be limited, the Inspector in relation to the appeal acknowledged that the conversion of the Old Mill to residential would be an appropriate form of development and that there would be no greater impact in traffic terms than the existing use. As such he has no objection subject to the imposition of appropriate conditions.

With regard to parking, policy T18 requirements are satisfied with 21 spaces proposed for this apartment development. The Head of Engineering Services has no objection to the replacement parking proposals for the retained mill area.

Drainage 

It is proposed to connect to the mains in relation to the water supply and the disposal of both rainwater and sewage. Notwithstanding concerns expressed by objectors, no objections are raised by either the Environment Agency or the Head of Engineering Services subject to the imposition of appropriate conditions.  Drainage was not seen as a concern when the appeal was dealt with, and of course that was for a more substantial scheme.

Wildlife and ecology

West Yorkshire Ecology have commented that the works may impact on bats and as such would seek the imposition of a condition requiring the carrying out of a bat survey prior to the works being carried out. They also state that the works may impact on nesting birds that are protected under the Wildlife and Countryside Act 1981 and as such the timing of the works should be discussed with a suitably qualified person in order to avoid disturbance to bird species that may be nesting in or around the building. This though is a matter outside the planning process and is covered by separate legislation.

Crime prevention

Policy BE4 requires the design and layout of new development to have regard to the need to minimise opportunities for crime and maximise the security of visitors and occupiers.

The West Yorkshire Police Architectural Liaison Officer has stated that the site is located in an area with a relatively low level of crime. In principle there is no objection to the proposed residential use of the building but specific comments are made on issues, which could be addressed by condition if permission is granted.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 6 February 2007
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241 or Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Any repair work to the elevations and roof shall be carried out using materials that match the existing building and shall be retained thereafter.
3.
This permission shall not relate to the juliet balconies shown on the submitted plans.
4.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site has been submitted to and approved in writing by the Local Planning Authority. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development or the completion of the development, whichever is the sooner and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
5.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
6.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.
7.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
8.
Acoustic double glazing and ventilation shall be fitted to the north elevation such that the Rating Noise Level in accordance with BS4142, within the apartments with the windows closed shall not exceed 35 dB LAeq(1 hour) from 0700 hours to 2300 hours or 30 dB LAeq(1 hour) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
9.
Before the development begins, details of the method of storage and access for the collection of wastes from the apartments, which shall include details of mini-recycling facilities, shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
10.
Prior to be being discharged into any watercourse, surface water server or soakaway system, all surface water from access roads, parking areas and hard-standings shall be passed through an oil interceptor installed in accordance with a scheme previously submitted to and approved in writing by the Local Planning Authority. Roof water shall not pass through the interceptor.
11.
Before the development hereby permitted is first brought into use, the areas to be used by vehicles shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
12.
Notwithstanding the submitted details and unless otherwise agreed in writing by the Local Planning Authority, parking spaces 12 to 16 as shown on Drawing No 001:04 shall be provided at a width of 2.6m, with parking spaces 2 to 11 being retained at 2.4m width and parking space 1 being reduced in width accordingly.  The layout of the spaces shall be retained without alteration thereafter.
13.
The car park shall be retained at all times for use by residents of and visitors to the apartments.
14.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the apartments and shall thereafter be retained.
15.
The are between the New Mill and rear of parking spaces 1-7 and 11-17 as shown on Drawing No 001:03 shall be kept free from planting or other obstructions higher than 125mm above the level of the rear of the spaces.
16.
This permission shall not relate to parking spaces 18-21 shown on Drawing No 001:03.
17.
The parking spaces adjacent to Wainstalls Road shall be provided at a maximum gradient level of 1:12 unless otherwise agreed in writing by the Local Planning Authority.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
18.00 - 02
Application No:
06/02435/FUL

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:
9 metre high domestic wind turbine
Location:
Cinderhill Farm   Cinderhill Road  Todmorden  OL14 8AA  
Applicant:
Mr N Butterworth
Recommendation:
Permit
Head of Engineering Services  Request:

  
Parish Council Representations:


Yes No Objections
Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Todmorden Town Council 
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – recommends approval subject to a satisfactory site visit and any noise issues being addressed. 

Description of Site and Proposal

The application site is located to the north of Cinderhill Road and is to the immediate north of the buildings at Cinderhill Farm.  A public footpath runs adjacent to the site in an east-north east direction (Tod038), although the proposal will be sited some 21m away. The nearest dwellings to the site are to the south-west at Springfield s (95m), which is partially shielded from the turbine by the farmhouse and trees, also Tenterfield Terrace (80m). 

The proposal seeks planning permission for the installation of a 9-metre high (12 metres to the maximum blade height) freestanding wind turbine situated on a supporting concrete base of 2.5msq. The mast will have a galvanized steel (dull grey) tower; the turbine will be constructed of high tech composite materials. Due to the topography of the land, which slopes up northwards, the turbine will stand above the existing buildings at Cinderhill Farm.

Relevant Planning History

98/00832/CUR – adaption of farm outbuilding to form holiday letting. (Permitted development)

97/40006/AGR – Hay storage/farm implements/lambing pens agricultural notification (approve 12.08.06).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	S5 Climate Change
S6 Sustainable use of physical resources 
R12 Energy regeneration, transmission and supply

	PPG No
	PPS22   Renewable Energy

	RUDP Designation
	Primary Housing Area

Wildlife Corridor



	RUDP Policies
	H2 Primary Housing Areas

EP3 Noise Generating Development

EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

NE15 Development in Wildlife Corridors


Publicity/ Representations:

The application has been publicised with site notice and neighbour notification. Three letters of objection have been received. 

Summary of points raised:

· Wind and noise from turbine will be carried towards Hill House

· Public footpath is often used by walkers and locals walking dogs

· Buildings at Hill House Farm/Barn are all grade II listed buildings.

· Badgers will move on if turbine constructed.

· Fields around Hill House are green belt

· Clearly visible and therefore an eyesore

· Annoying and irritating noise 

· Wind blows from the east to west so noise would increase to property known as Springfield’s

· Situation in a field in close proximity to the public footpath

· Construction traffic will cause problems.

Assessment of Proposal

Principle 

The site is located within a designated Primary Housing Area as designated within the Replacement Calderdale Unitary Development Plan (2006). Policy H2 seeks to ensure that proposals for improvements to existing housing within such areas will be supported providing that no unacceptable environmental, amenity, traffic or other problems are created.

Policy EP30 supports proposals for the development of individual wind turbines provided that the development does not cause significant harm to the visual quality of the landscape, environmental damage, does not detrimentally affect amenity of local residents and minimises environmental impact through siting, design, materials and colour. These issues are considered in detail elsewhere in the report

The proposal is for an individual wind turbine, serving a private dwelling. The turbine will be sited at a higher level than the existing farmhouse due to the topography of the land and is considered acceptable in principle. 

Residential Amenity

Policy EP30 supports proposals for wind farms and individual wind generators providing that, amongst other things, the location creates no unacceptable amenity noise problems for local residents.

PPS22 states the ‘Local Planning Authorities should ensure that renewable energy developments have been located and designed in such a way to minimise increases in ambient noise levels.  Plans may include criteria that set out in the minimum separation distances between different types of renewable energy projects and existing developments.  The 1997 report by ETSU for the Department of Trade and Industry should be used to assess and rate noise from wind energy development’.

Policy EP3 seeks development which generates noise will not be permitted if it would lead to unacceptable levels of noise to existing or proposed noise sensitive land uses nearby.  Developers will be required to include landforms or landscaping and noise control measures to reduce or remove noise emission. 

This application is for a small wind turbine, which will be used for domestic undertakings rather than for commercial use i.e. to supply the national grid.  The Iskra AT5-1 wind turbine has a relatively small power output as opposed to the turbines, which are used for commercial purposes.  Cinderhill Farm (the applicant’s property) is situated 15m distance from the turbine and the next nearest third party dwelling i.e. Springfield’s, 16 Cinderhill Road is located 95m away and Tenterfield  Terrace is located 80m away from the turbine. The noise report, which accompanies the application, identifies that the Iskra AT5-1 wind turbine will not cause a noise disturbance to the occupiers at third party premises in the vicinity given the distance and the considerably low power output associated with the wind turbine.

The Head of Environmental Health have been consulted on the application and have raised no objections to the proposal but would like to ensure that the turbine is solely used for domestic undertakings and that the turbine is not replaced with a larger unit which may give rise to noise disturbance to the occupiers of the residential properties in the vicinity.  In addition the turbine has to be sited as detailed in the approved plan. 

Materials, Layout and Design
Policy EP30 supports proposals for wind farms and individual wind generators providing that, amongst other things, the location makes the best use of topography in ameliorating the visual impact of turbines, the development does not cause serious harm to the visual quality of character of the landscape, to the local environment or to the recreational use of the area, and, the design and colour of the turbines minimize visual impact. PPS22 states that ‘development proposals should demonstrate any environmental, economic and social benefits as well as how any environmental and social impacts have been minimised through careful consideration of location, scale, design and other measures’.

The overall height of the wind turbine will be approximately 12m in height and will be constructed of a galvanised steel and painted dark squirrel grey finish. It will be sited to the north of Cinderhill Farm approximately 15m away on land in the applicant’s ownership and due to the topography of the land will be sited higher than the existing farm buildings. The top of the turbine will only just be visible from across the valley but will be shielded by the farm buildings at Cinderhill Farm and as the land slopes upwards north of the turbine visibility will be minimal when viewed from Hill House (over 250m away).  The turbine when viewed from Springfield’ s (the bungalow to the west of the site) will be shielded by buildings and natural features such as trees and landscape. The turbine will be visible from the adjacent public footpath, however, the turbine will visually blend in to the adjacent landscape when viewed from the footpath and across the valley.  

Wildlife and Ecology

This proposal will not prevent the movement of species along the wildlife corridor and is therefore acceptable in accordance with policy NE15.

Highway Considerations

The Head of Engineering Services has considered the proposal and has raised no objection to the proposal. 

Other Issues

The wind turbine is a 9m free standing tower, not much higher than telegraph poles and will be situated on a supporting concrete foundation base of 2.5 metres sq. It is considered that the proposal will not significantly affect any drainage in the locality.

Any disruption caused during the construction process will be of a temporary nature and does not constitute grounds for the refusal of this application.  

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe
(Case Officer)    on Tel No:  392215

or

Richard Seaman  (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission. At no time shall the design or specification of the development be altered, or any alternative wind turbine be sited in place in place of the approved development.  
2.
Should the whole or part of the site become inoperative for wind generation purposes, all structures shall be removed and the land be restored to its former condition.
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