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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE        1                          

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  15 May 2012

Chief Officer:  Head of Planning and Highways. 
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning & Highways may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Highways.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM
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Head of Planning & Highways
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning & Highways
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 15 May 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	12/00164/FUL
	Land South Of

Gosling Lane

Barkisland

Sowerby Bridge

West Yorkshire
	Installation of one Enercon E33 wind turbine on 50m mast and associated infrastructure
	Ryburn


	5 - 18


	
	
	
	
	
	

	15.00
	11/01549/FUL
	Cloverfields Barn

Widdop Road

Heptonstall

Hebden Bridge

West Yorkshire
	Timber framed agricultural barn for storage and temporary animal shelter (Amended plan)


	Calder


	19 - 29


	
	
	
	
	
	

	15.00
	11/01588/FUL
	7 Wells Terrace

Village Street

Norwood Green

Halifax

West Yorkshire
	Demolition of existing works and construction of 2 No. residential units (Amended Details)


	Hipperholme And Lightcliffe


	30 - 40


	
	
	
	
	
	

	15.30
	12/00221/OUT
	Land Side Of Bevan Green

Wainstalls Road

Wainstalls

Halifax

West Yorkshire
	Detached dwelling (Outline)
	Luddendenfoot


	41 - 50


	
	
	
	
	
	

	15.30
	09/01634/FUL
	Land At Junction Of Timmey Lane And

Burnley Road

Sowerby Bridge

West Yorkshire


	Retaining wall to Southern edge of adoptable road between plots 18 & 17 (Retrospective)


	Sowerby Bridge


	51 -58


	
	
	
	
	
	



+      Head of Planning & Highways recommends Refusal

$      Head of Planning & Highways requests that conditions be applied

___________________________________________________________________________














Site Location Map on Web Page
www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 01

Application No:
12/00164/FUL

Ward:
 Ryburn



  Area Team:
 South Team


Proposal:

Installation of one Enercon E33 wind turbine on 50m mast and associated infrastructure

Location:

Land South Of  Gosling Lane  Barkisland  Sowerby Bridge  West Yorkshire

Applicant:

Mr J Clarkson

Recommendation:
Refuse

Highways Request:




  

Parish Council Representations:


Yes Objections

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

West Yorkshire Archaeology Service (E) 

Highways Section 

Environmental Health Services - Pollution Section (E) 

Leeds Bradford International Airport (E) 

C E Electric 

Ripponden Parish Council 

Natural England 

West Yorkshire Ecology 

Description of Site and Proposal
The site is located off Gosling Lane, 0.6 miles from the settlement of Ripponden, 0.58 miles from the settlement of Rishworth and 1.08 miles from the settlement of Barkisland.  The site is an open field, which is currently used for grazing.  The area is predominantly pastoral farmland, which is intersected by stone walls.  Access to the site is taken from Saddleworth Road, and this access is shared with Clayhouse Farm and Clayhouse Barn that are northeast of the site.  There is a telecommunications mast with ancillary infrastructure 400m north of the site but within the same field, and an overhead powerline crosses the site in a north easterly to south westerly direction.  There are  three ancient monuments around the site, Cairn Circle, Beacon Hill and Mounds.

The proposal is to construct a 300kw wind turbine with a hub height of 50m on agricultural farmland within the Hazel Slack Farm estate. It is a horizontal axis, three bladed turbine with a rotor diameter of 33.4m, and the height to blade tip is 67m.  The turbine location is to the south west of Hazel Slack Farm.

Relevant Planning History

None 

Key Policy Context:

	RCUDP Designation


	Green Belt, Special Landscape Area

	National Planning Policy Framework (NPPF)


	Protecting Green Belt Land

Paras 87, 88, 89 & 91

Requiring Good Design

Para 64

Meeting the challenge of climate change, flooding and coastal change

Para 98

Conserving and enhancing the natural environment

Paras 118, 123

Conserving and enhancing the historic environment

Paras 128, 129, 131, 132, 133, 134 & 141



	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 Green Belts

ENV5 Energy

ENV8 Biodiversity

ENV9 Historic Environment

ENV10 Landscape



	RCUDP Policies


	EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments 

EP33 Renewable Power Generation

EP14 Protection of Groundwater

NE12 Development Within the Special Landscape Area

BE1 General Design Criteria

BE22 Archaeological Sites of National Significance

T27 Safeguarding Aerodromes & Air Traffic Technical Sites




 Publicity/ Representations:

The application has been advertised by means of site notices, press notice and neighbour notification letters.  33 letters of objection and 15 letters of support have been received.

Summary of points raised:

Objections

· Eyesore – it’s size, scale and extent will dominate views from many points

· It’s Green Belt – the turbine will affect its character, visual amenity and openness

· It won’t benefit the village, just one family

· Impact on value of homes

· Detrimental effect on the village, countryside and wildlife – there are bats less than a mile away

· Planning restrictions are there for a reason

· Feel strongly about protecting the diminishing countryside

· Can’t it be smaller

· Will add noise pollution to the countryside and impact on views

· Nuisance and disturbance from noise and light flicker could cause a danger to public health and impact on traffic/pedestrian safety

· The structure would be a monstrosity completely out of character with the area

· It is in an area already blighted by electricity pylons, which already spoil the countryside

· Poor information as to the proposal – not everyone reads the paper and the site notice is damaged.

· Low frequency noise affecting mental health issues

· Large amounts of wind day and night will increase both the sound levels and distance it can be heard from

· Local battle settlements, ruins, landscape views and access should be protected

· It’s oversized for the application and development its requested for

· Alternatives, such as solar panels, have not been considered

· The plan lends itself  towards personal financial gain rather than the practical development

· The Calderdale Bird Conservation Group (CBCG) believe that the proposed wind turbine will cause disturbance to birds using the area by making them avoid the site, resulting in a major reduction in numbers of birds using the reservoir and surrounding area for breeding, feeding and roosting

· Ringstone Edge Reservoir and the surrounding area is an important bird habitat

· CBCG are undertaking work to encourage Little Ringed Plover to nest and breed at the site, a turbine would potentially cause them to avoid the area.  It could also affect the wintering flocks of Golden Plover and Lapwing.

· The Ornithological Report places more emphasis on the likelihood of birds colliding with the turbine than it does on the risk of displacement – it is considered that there is a greater risk of displacement than collision.

· Renewable energy is not one of the categories of acceptable development in the greenbelt – the applicant does not address the requirement for explaining any very special reasons

· The proposal is for an excessive solution to the need

· Development for profit in the greenbelt is against planning guidelines as it threatens the greenbelt in encouraging inappropriate and excessive development

· It will ruin the visual amenity of the hilltop, which adjoins a Special Landscape Area, and will be visible for miles around

· The land is designated as a Wildlife Corridor and therefore the application form is incorrect in stating that there are no wildlife habitats near the development

· It will lead to more turbines

· It will ruin the views and tranquillity of the countryside, and the enjoyment of using public footpaths.  

· Proximity to public footpaths will cause health and safety issues, inc potential danger from ice flung from the blades

· There is a spring on the site – a detailed hydrological survey will therefore be required

· Construction traffic will cause major disruption – inc to the track and dry stone walls

· The access track isn’t substantial enough to carry the weight

· There has been no consultation by the applicant with neighbours

· Safety of neighbouring residents during construction

· The power cable is not on the plan – it’s likely it will go directly to the mast station where it can directly connect into the grid

· Bats fly along the lane within a mile of the planned turbine

· Will access to houses be affected during construction?

· Impact on peace of neighbours and health issues such as headaches

Support

· Renewable energy is the way we must progress to ensure our children’s future is upheld and as such it is necessary

· Find turbines aesthetically pleasing to the eye and they blend in well in the countryside

· We need to produce more sustainable electricity and reduce the carbon footprint

· There are pylons in the area so visible impact on the area cannot really play

· Wildlife will be fine with the turbine, as they are with the pylons

· When electricity is switched off in the future people will wish they had done more
· There are several pylons and mast on the land already – the proposal will be less of an impact

· All necessary surveys have been done and passed

· See no harm, it can only benefit the land owner and the local power authority

· The surplus electricity will be channelled into the national grid and benefit far more people

· It won’t be visible from adjacent properties, it will only be possible to be seen from afar

· Many of the properties in the area are using heating oil
Ward councillor comments:
Ward Councillor Kay Barret comments as follows:-

“The application is best heard by Planning Committee as there are pros and cons with the proposed turbine, with the conflict between renewable energy and the adverse effect the turbine will have on the Greenbelt and the surrounding area.”

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council objects to the application on the ground that it is Green Belt, SLA and a site of historic interest.  It was also felt that the size of the wind turbine would be too over imposing.

Assessment of Proposal

Principle

The NPPF is a material consideration, although at this time full weight may be given to the relevant policies in the RCUDP even if there is a degree of conflict with the Framework.  The relevant Green Belt policy of the RCUDP was deleted by the Secretary of State and therefore the NPPF is the principle consideration.

Para 91 states “When located in the Green Belt, elements of many renewable energy projects will comprise inappropriate development. In such cases developers will need to demonstrate very special circumstances if projects are to proceed. Such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.”

A case has been made to demonstrate the need for the development.  It is asserted that Hazel Slack Farm is a farm business, which is predominantly a dairy farm with over 300 cows and followers with male and beef bred animals being finished on the farm for beef.  Energy is used 24 hours a day, 7 days a week, and intensively whilst milking is taking place, with milk coolers and heaters using the most electricity.  In addition to the dairy farm the applicants also run an ice cream business, which uses a combined ice cream machine and walk-in freezers for storage.  It is suggested that the applicants hope to expand their business and increase the milking herd from 140 to 180 cows.

The current energy use of the farm and ice cream business is stated to be 135,000kWh per annum of electricity, and this is expected to increase as the farm business continues to grow.  At the site the proposed turbine is expected to generate in the region of 734,440kWh of electricity each year, which is stated to be a saving of approximately 321 tonnes of carbon dioxide per annum.  
The farm is seeking to support the green agenda and reduce its carbon footprint.  There is a need to demonstrate best practice and a commitment to sustainability due to markets demanding higher environmental standards and buyers requesting support from suppliers to help meet their environmental commitments.  The ability to demonstrate that the farm business is working hard to support buyers’ environmental strategies is purported to becoming increasingly important to maintain business.  It is also stated that energy prices are increasing and a sustainable energy supply for milk production is essential to ensure milk production remains viable.

The applicants are keen to make a positive contribution to the environment, whilst supporting the continued viability of the farm business.  Any excess electricity generated will be exported to the National Grid, making a positive contribution to achieving local, regional and national renewable energy and zero carbon energy targets.

Policy EP28 of the RCUDP states that proposals for the generation of energy from renewable resources will be permitted provided the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution outweigh any adverse impact.  There is a national obligation to meet the UK Government renewable energy targets of 20% of energy being provided from renewables by 2020.  The Regional Spatial Strategy states that The Energy White Paper (2007) confirms the requirement for 10% of UK electricity to come from renewable energy by 2010 (with an aspiration to double this by 2020).  In order for these targets to be met there is a need at local level for developments to incorporate sources of renewable energy and for renewable energy schemes to be supported where they are not contrary to other planning policies.  Paragraph 10.31 of the Regional Spatial Strategy supports this point by stating that ‘Local authorities have an important role to promote renewable energy development’.  

The proposal will assist in meeting the above targets however, it is necessary to consider the degree of harm to the openness and amenity of the Green Belt, and whether or not the renewable energy benefits are sufficient to outweigh the adverse impacts.

The site is located above the village of Ripponden in an elevated position.  Its position in the landscape is such that the turbine would be set against the horizon, which acts to make the turbine more prominent within the landscape from the majority of aspects.

Although there are other ‘alien features’ within the landscape, such as electricity pylons, these are stationary.  Wind turbines involve rotational movement in an otherwise motionless landscape which distracts and greatly increases their visibility over distance.  Also, the pylons have a lattice frame, which enables views through the structure.  The proposed turbine would have a solid mast that would give it a greater presence and make it appear intrusive within the landscape.  
The turbine will be a clearly visible structure in the Green Belt, and it will be an intrusive and prominent feature, as such it is considered that the proposal will result in a loss of openness.
It is considered that the harm to the openness of the Green Belt is not outweighed by the benefits of providing renewable energy, and as such the proposal is contrary to the NPPF.
Visual Amenity

RCUDP Policy EP28 requires that development would not cause harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area.

RCUDP Policy EP30 sets out a range of criteria to be taken into account in the assessment of wind power developments, these include

· the development does not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area; 

· the siting, number and massing, design, materials and colour of the turbines and ancillary structures minimise their visual impact; 
The site is also within the Special Landscape Area, and RCUDP policy NE12 states that development that would adversely affect landscape quality will not be permitted.

The site is within the South Pennines Landscape, and a Landscape Capacity Study for Wind Energy Developments in this area has been produced by Julie Martin Associates.  The application site is identified as being moorland fringe/upland pasture, and this type of landscape is described as being particularly sensitive and vulnerable to change.  Key environmental features include frequent long views across the intersecting valleys out over the urban conurbations, and open ‘upland’ landscape character created by the altitude, absence of trees and long views.

The landscape character type assessment states ‘These landscapes may form an immediate skyline when seen at close range from the valley settlements below and in this context may be highly sensitive.’  However, it is appreciated that the area within which the application site falls may only be considered to have moderate-high sensitivity due to the existing pylons.  

The Capacity Assessment states; 

“Visually this area is perceived separately from the open, level, undulating tops of the South Pennine Moors. It looks westwards towards the valleys of the Yorkshire River Calder and its principal tributary, the River Ryburn. Because of the terracing and generally broad valley form, most of the area can be seen from below and forms an outstanding landscape setting to the scenic towns of Mytholmroyd, Hebden Bridge, Todmorden and Ripponden on the A646 and A58, with their early industrial heritage. 

... Any wind energy development, of whatever scale, should avoid locations close to the lower edge of the moorland fringe terrace, as such locations are very prominent in views from the settled valleys below. ...

Where development is sited within moorland or rural fringe landscapes, turbines of small or medium height at most are likely to be appropriate; these should be backclothed against hillsides above.”
The turbine is sited on the upper edge of the Calder Valley, within relatively close proximity to the valley of Ripponden below.  As such it is within a prominent location and it would be viewed against the skyline, as evidenced by the photomontages provided with the application.  Although there are pylons within this landscape they have uniformity and it is considered that the turbine will conflict with this and result in visual clutter.  Also the turbine will be a visible from a wide area, however the pylons are less visible from certain vantage points.  The pylons are most prominent in the context of the turbine when viewed from the north – northwest (Ripponden).  From the south – southeast the pylons are less prominent on the skyline and the turbine would be the prominent feature, as shown by the photomontage from Withens Lane, Ringstone Edge Reservoir.

There is a footpath (Ripponden 100) around the edge of the field that is to contain the turbine.  There are also footpaths 590m to the north and 300m to the south of the site.  It is considered that the proposal will impact on the view of the landscape from the footpaths, and subsequently their recreational value.  

In order to enable Enercon turbines to blend better in the surroundings they are designed to have green colour shading. The tower base is painted a dark green, up to a height of 5-8m, and further above colour changes occur after 2-3m.  In this case the turbine will mostly be visible against the skyline and therefore green colour bands would not be appropriate.

Taking the above into account, it is considered that the proposal will be detrimental to the visual quality of the landscape and as such it is contrary to RCUDP Policies NE12, EP28 and EP30.

Residential Amenity

RCUDP Policy EP30 requires that development does not detrimentally affect the amenity of local residents. 

A noise contour assessment plan and noise assessment has been submitted with the application.

The Head of Housing & Environment - Environmental Protection Section has been consulted and has made the following comments;

“There is information about noise from the proposed turbine for between 5 and 10 ms-1 wind speeds, but not for the cut-in (typically 3 ms-1) to 12 ms-1 range sought by ETSU-R-97. For most turbines the noise levels for operations at wind speeds lower than 5 ms-1 wind speed are lower than they are at 5 ms-1. In respect of noise levels at wind speeds above 10 ms-1 these tend to be fractionally higher than they are at 10 ms-1.

ETSU allows a noise impact of 5dB(A) above the background noise levels, subject to a minimum of 35dB(A). For the most part the attenuation of turbine noise over distance would result in noise levels (well) below 35dB(A). However this particular turbine is said to emit a tone at between 6 and 7 ms-1 which needs to be taken into account. 

Background noise measurements have been taken at nearby properties in August and September 2011. At that time for most wind speeds they were well above 35dB(A). Comparison between the measured background noise levels and the predicted noise levels from the turbine at these properties points to the noise impact being acceptable, and for the most part the predicted turbine noise would be well below the measured background noise.

I therefore recommend the following condition:

1. The rated level of noise emissions from the turbine hereby permitted shall not exceed the following noise limits at the given wind speeds and at the residential buildings as specified in the table below, or the prevailing background noise plus 5 dB(A) should that be greater. 

	Noise limits (dB LA90, 10 minutes) measured at 10 m above ground level at given wind speed between 7 am and 11 pm on any day.

	Location
	Wind speed (ms-1)

	
	3 ms-1
	4 ms-1
	5 ms-1
	6 ms-1
	7 ms-1
	8 ms-1
	9 ms-1
	10 ms-1
	11 ms-1
	12 ms-1

	Cliff Farm
	35.0
	35.0
	35.0
	37.2
	39.6
	35.4
	35.5
	35.5
	35.5
	35.5

	Foxstone Farm
	35.0
	35.0
	35.0
	36.2
	38.6
	35.0
	35.0
	35.0
	35.0
	35.0

	Cob Clough Head
	35.0
	35.0
	35.0
	35.1
	37.4
	35.0
	35.0
	35.0
	35.0
	35.0

	Upper and Lower Gosling Royd
	35.0
	35.0
	35.0
	35.0
	36.6
	35.0
	35.0
	35.0
	35.0
	35.0

	Peat Pits
	35.0
	35.0
	35.0
	35.0
	35.2
	35.0
	35.0
	35.0
	35.0
	35.0


For all other residential buildings not specified in the table but in existence at the time this permission is granted the rated level of noise emissions shall not exceed 35 dB LA90, 10 minutes between 7 am and 11 pm on any day, or the prevailing background noise plus 5 dB(A) should that be greater. For all residential buildings both specified and not specified in the table but in existence at the time this permission is granted the rated level of noise emissions shall not exceed 43 dB LA90, 10 minutes between 11 pm on any day and 7 am the following day, or the prevailing background noise plus 5 dB(A) should that be greater”. 

Subject to the above condition, the proposal is acceptable in terms of noise impact on adjacent residential properties.

Highways Considerations

RCUDP Policy EP30 requires that access for construction traffic does not give rise to highway danger or permanent damage to the environment.

Access to the site will be primarily via the public highway but will also use a private access track from Saddleworth Road, which passes Clay House Farm.  The turbine components are to be delivered using specialist vehicles.  Delivery of the key components will result in a total of five one-way vehicle movements.  The access statement asserts that it is not anticipated that there will be temporary or permanent public road alterations required.  Parking is unlikely to be required on public highways.

The proposed access route along the public highways has been developed in conjunction with the Council’s Highway Department, West Yorkshire Highways Abnormal Loads Officer and the Policy Abnormal Loads Officer.

The proposed development includes the construction of approximately 100m of new on-site access track, which will branch off from the existing track.  
As the track, which is to be used for access, is a public footpath the applicant proposes to apply for a temporary closure of the footpath due to health and safety considerations.  The residents of Clay House Barn and Clay House Farm have raised concerns about whether they will be refused or restricted access to the track, over which they have an easement.  The agent has commented that the lane is owned by the applicant, but he had given the residents of Clay House Barn a right of access to their property.  They state that the residents of Clay House Barn also have access to their property off Saddleworth Road, and therefore the agent does not consider that access to the property need necessarily be affected by the use of the lane for the development.  

The Council’s Highways Officer has no objection to the proposal, provided that the access junction is physically capable of accommodating the vehicles delivering the turbine.  The agent has confirmed that the turning on to Gosling Lane, off Saddleworth Road, is not suitable.  A temporary junction will need to be made to accommodate the turbine delivery vehicles.  The applicant has permission from the   landowners to utilise the field directly opposite the access track, in which the delivery vehicles will be able to turn sufficiently to enable access without needing to alter the existing access.  This temporary junction has not been included within the red line, and therefore does not form part of the planning application, and plans have not been submitted to show where it would be sited.  As such, inadequate information has been submitted in this respect to enable a full assessment of this issue.  Therefore, refusal on this ground is recommended.  
Conservation Issues

RCUDP policies EP28 and EP30 require that development does not significantly harm sites of archaeological or historic importance; and the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings.

There are scheduled ancient monuments adjacent to the site.  RCUDP policy BE22 states that there is a presumption in favour of the physical preservation of Class I archaeological sites and their settings.  Development that would have an adverse effect upon these sites will not be permitted.

West Yorkshire Archaeology Advisory Service has considered the application and made the following comments;

“The proposed site lies in an area of known archaeological significance. 140m west of the

proposed turbine site, is a designated (scheduled) bronze age bowl barrow. This monument is approximately 28m by 20m is diameter and 1.5m high, however, the eastern part of this monument was destroyed in 1907 during the building of a wall. When the foundations of the wall were dug, two urns, burnt bone and charcoal were found, which confirmed that the site was a Bronze Age burial monument.

220m southeast of the proposed site is a further designated (scheduled) prehistoric burial monument known as the ‘Ring of Stones’. This monument was excavated in 1905 and at least five individual cremations, a stone lined cist and a burial urn were found. Since the 1960s this monument has been severely damaged, and has now been ploughed completely flat. Despite this, important evidence will still survive as below ground archaeological remains.

460m northeast of the proposed site is a third designated (scheduled) prehistoric burial site. This consists of a cairnfield, containing at least 7 burial cairns. Like the ‘Ring of Stones’, this site has largely been ploughed flat since the 1960s, but some do still survive as slight mounds and certainly important evidence will still survive as below ground remains.

The location of the proposed turbine site, in the centre of 3 designated prehistoric burial sites would indicate that there is potential for similar remains to survive as below ground remains.”
WYAAS considers that the construction of the foundation of the turbine, as well as for cable trenches, will involve ground disturbance, and therefore there is potential for significant archaeological remains to be disturbed.  WYAAS mentions that para 141 of the NPPF states that ‘Local planning authorities should ... require developers to record and advance the understanding of the significance of any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance and the impact, and to make this evidence (and any archive generated) publically accessible.”  As such it is recommended that the turbine base should be subject to an archaeological strip and record, and any further excavation on site (for service trenches etc) should be subject to an archaeological watching brief, and that this should be secured by condition. 

The Council’s Conservation Officer has raised no objections.

As such it is considered that the proposal will not harm sites of historic importance.
Nature Conservation Issues
RCUDP policies EP28 and EP30 require that development does not harm designated sites of nature conservation value.

RCUDP policy NE16 states that development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.

The site is not allocated as a wildlife corridor on the Proposals Map, as stated by objectors.  It would be a minimum of 472m from the corridor.

An Ecological Walkover Survey Report, Bird Survey Report and Ornithological Report have been submitted with the application.  

The Ecological Survey assessed the habitat of the site and the surrounding area, including Ringstone Edge Reservoir and a derelict barn and cow shed approximately 350m from the turbine, and the impact of the development on protected species.  

The survey concludes that the site and surrounding fields consist of improved grassland and this has negligible intrinsic nature conservation value.  The derelict barn and cow shed were assessed as having low potential for roosting bats.  There is sufficient distance from dry stone walls so as not to require further bat surveys.  

The South Pennine Moors SSSI, SPA or SAC is 2.1km away from the site, and the Ecological Survey asserts that given the proposal is a single turbine there is no potential for any direct impacts on any of these designations.    

The survey states “Of the birds recorded on Ringstone Edge Reservoir, other than the gulls, no species were recorded in anything other than very low numbers (i.e. single cormorant and lapwing and three goldeneye). Whilst these birds will move around, and fly from reservoir to reservoir, they are unlikely to be affected by the proposed turbine. Not only is the reservoir 500 metres from the proposed turbine location, but all other reservoirs in the area are located to the west and south of Ringstone Edge Reservoir, the site itself does not lie in a direct line between any of these reservoir. Furthermore, waterfowl moving between these reservoirs, and more land-based feeding areas in the case of lapwing, are far more likely to follow the valley to the west of Ringstone Edge Reservoir, and would generally avoid the high ground on which the proposed turbine shall be located.”
Natural England was consulted on the proposal and comments that the site is not used by breeding SPA birds.  NE also states that although golden plover were detected flying across or close to the site in spring or autumn, there was a relatively small number of birds involved and, considering the availability of suitable habitat in the vicinity, NE does not consider that the proposal will cause a significant displacement of birds moving to and from the SPA.  

Natural England also notes that its guidance note on wind turbines and bats has been adhered to, and that all parts of the proposed turbine will be at least 50m from the nearest vegetation feature which may be used by commuting, foraging or roosting bats.  As such, NE agrees that no further bat survey work is required.  

The Calderdale Bird Conservation Group raised concerns about Little Ringed Plover at Ringstone Edge Reservoir.  These birds are green status, which means that they occur regularly in the UK and are not legally protected, rare or threatened.  Although the CBCG may have a desire to see these birds at the reservoir it does not currently constitute their habitat. 

West Yorkshire Ecology has reviewed the ornithological reports and concludes that there is no evidence from the work undertaken that there will be a likely significant effect on the South Pennine Moors SPA.  As such WYE has no objection to the development.

It is considered that the proposal will not have a significant impact on sites of conservation value, nor will it harm protected species or their habitats.
Other Issues

RCUDP policy EP30 requires that development would not significantly harm surface water, drainage, groundwater or water supply.
The Design Statement asserts that the construction of the on-site access track and impermeable surface areas will not increase surface water run-off by a significant amount.  Sustainable Drainage Systems and other water retention and flood storage measures are to be incorporated to minimise direct surface water run-off as necessary.  It is also stated that the site is not located within a groundwater source protection zone and would not impact on water supplies. 

There is a spring at the site and the Head of Housing & Environment - Environmental Protection Section is considering whether the proposal will affect this.  At the time of writing the report comments from the HHE were not available.  The agent has stated that the proposed development would not affect or be affected by the spring. The spring is dried up the majority of the time and when there is some water flow it drains within the channel. The spring does not feed any local or private water supplies, and it is not used for abstraction.

With regard to RCUDP policy T27, Leeds Bradford International Airport has no objections to the proposal and it is therefore considered that the proposal complies with the policy.
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies NE12, EP28 and EP30 in the Replacement Calderdale Unitary Development Plan or National Policy guidance, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning and Highways
Date: 1 May 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243 
or 
Beatrice Haigh (Senior Officer) on Tel No: 392248

Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan (RCUDP), wherein there is a presumption against development for purposes other than those categories specified in Section 9 (Protecting Green Belt Land) of the National Planning Policy Framework (NPPF) such as essential facilities genuinely required for uses of land which preserve the openness and visual amenity of the Green Belt in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories, in that the wind turbine is inappropriate development and its size and prominence in the location proposed is considered to be harmful to openness and harmful to the character and visual amenity of the Green Belt. Although very special circumstances are claimed by the applicant, it is not considered that the benefits in contributing to addressing climate change would outweigh the harm to the openness and visual amenity of the Green Belt, or that they comprise very special circumstances. It is therefore considered that the proposal would be contrary to guidance contained within the NPPF.

2.
The site lies within a Special Landscape Area in the Replacement Calderdale Unitary Development Plan and the proposal would adversely affect the special character and visual quality of the area particularly by reason of the size and siting of the proposed wind turbine.  For these reasons, the proposal would be visually intrusive to the detriment of the character and appearance of the area and as such contrary to Policies NE12, EP28 and EP30 of the Replacement Calderdale Unitary Development Plan.

3.
The application gives insufficient information to enable the full implications of the proposal to be properly considered, particularly the proposed amendments to the access onto Gosling Lane from Saddleworth Road in order to facilitate delivery of the turbine and, as such, is contrary to Policy EP30 of the Replacement Calderdale Unitary Development Plan.

Site Location Map on Web Page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Heptonstall Parish Council 

Highways Section 

Description of Site and Proposal

The site is located to the west of Widdop Road, approximately 3.4 km north of Heptonstall village in a rural area.  It is south-east of Cloverfields Barn, a Grade II listed building attached to Pheasant Field Barn.  High Greenwood House is located between the proposed site and Cloverfields Barn and is also a Grade II listed building.  The land surrounding High Greenwood House is used as a campsite, and a toilet block and static caravan are located within its curtilage.  Public footpath (Hep 021) runs north-east to south-west between Cloverfields Barn and High Greenwood House.  The land is allocated as Green Belt and Special Landscape Area in the Replacement Calderdale Unitary Development Plan.

The proposal is for a timber framed agricultural barn for storage and temporary animal shelter.  

The proposal has been brought before Committee Members at the request of Councillor Battye should the recommendation be for approval.

Relevant Planning History

Consent was granted for the Conversion of the barn to form two dwellings on 18/02/02 ( 01/01796/CON and 01/01799/LBC).

On 08/05/07 an agricultural building was allowed under an agricultural notification (07/20007/AGR) on a similar site which was larger than the current proposal.  

A previous application was withdrawn (11/00823/FUL) after the applicant was advised that the building was too large and the siting was unacceptable.  The applicant re-submitted a smaller agricultural building which was set further away from High Greenwood House’s boundary wall.  More detailed justification was submitted alongside this amended scheme but the Case Officer together with the Conservation Officer still had concerns about the siting of the building.  

After discussing all siting possibilities with the Case Officer and Conservation Officer, the applicant has now rotated the proposed smaller agricultural building and located it adjacent to the existing agricultural building that is owned by High Greenwood House.  

Key Policy Context:

	RCUDP Designation


	Green Belt, Special Landscape Area

	NPPF


	Section 3 (Supporting a prosperous rural economy) paragraph 28

Section 7 (Requiring Good Design) paragraph 56

Section 9 (Protecting Green Belt Land) paragraphs  87, 88 and 89

Section 11  (Conserving and enhancing the natural environment) paragraphs 109, 117,  123

Section 12 (Conserving and enhancing the historic environment) paragraphs 128 and 132


	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 – Green Belts

ENV 9 Historic environment


	RCUDP Policies


	BE1 General Design Criteria

BE15 Setting of a Listed Building

EP8 Other Incompatible Uses

EP14 Protection of Groundwater

E16 Agricultural and Equestrian Development

EP22 Sustainable Drainage Systems

NE15 Development in Wildlife Corridors

NE12 Special Landscape Area

NE16 Protection of Protected Species


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  27 letters of objection and one letter of support have been received.  Please note that 10 of the objection letters are from outside the Calderdale area. 

Summary of points raised:

Reasons for objection 

· The proposed agricultural building would be too close to the nearby listed house High Greenwood House and would affect its setting.

· The views that have been enjoyed from the campsite at High Greenwood House will be diminished.

· Visual impact of the building will detract from the amenity of the area

· The barn could be made into a house in a few years time

· The property is not farmed commercially and the applicant knew when they purchased the property that the building was not suitable for their needs for the purpose of agriculture and could have acquired another property that was equipped for the purpose.

· Why does the building have to be located in this position, can it not be located further away from the listed building and boundary wall?

· It is too near the static caravan at High Greenwood ie smell and disruption and also too close to the existing agricultural building at High Greenwood which increases the risk and spread of infection viruses, infestations between the buildings and animals.

· High Greenwood House is incorrectly annotated

· I have used the caravan site on a number of occasions and I think the proposal would ruin this for tourists like me.  I do not think I would continue to use the campsite if the barn was built in this location.

· Little consideration has been given to the land drain

· The new position is no better than the previous. I do not think it is compatible with the existing listed building

· By placing the building in this location it creates a mass of agricultural structures that will significantly detract from the view of the front facade of the Grade II Building

· The site describes easy access to grazing land but the access has not been considered as the existing farm track and gateway will not facilitate vehicular access of the magnitude necessary.

· There could be drainage problems

· The building is large in proportion with the land owned.

Reasons for Support

· The applicants have at all times consulted their neighbours over the barn and have gone out of their way to be helpful and considerate

· The barn has been greatly reduced from what was previously granted and the previous owners were going to build a barn which was twice the size and height. 

· The applicants are attempting to establish a worthwhile smallholding and have gone to considerable expense to move old drains from the land and to re-align drains to allow the barn to be repositioned

· The applicants have scaled down the barn to meet their minimum requirements and had to scale back their plans to keep goats.

· With the decline in farming generally people who choose small holdings in a rural environment should be supported

· With the recent amount of thefts in the area which we were the victims of the barn is also necessary to store valuable equipment.

Ward councillor comments:
Ward Councillor Battye has commented as follows:
“The Parish Council is objecting to this application because, while it addresses issues raised in a previous application, Parish Councillors feel that there would continue to be an adverse visual impact in the area and from across the valley.  

“If Officers are minded to approve this application, could I request that it be considered and the decision taken by the Planning Committee with a site visit so that they can appreciate the nature of the countryside and the visual issues.”
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.
Heptonstall Parish Council objects to this application on the following grounds: 

“Amenity to Neighbours

The proposed development will have a negative impact on the neighbour’s campsite business, as it is situated overlooking the National Trust Hardcastle Crags tourist attraction.

There would be a loss of visual amenity and an adverse environmental impact when the building is used to house pigs

Character of Surroundings

The proposed development would have a negative impact on the nearby listed buildings

Recommendations

It is considered that if the site was moved approximately 20 metres to the other side of the track which descends from the applicant’s house, this would be more likely to find favour.”

Assessment of Proposal

The NPPF published on 27 March 2012 gives a clear indication of the Government’s `direction of travel’ in planning policy. The National Planning Policy Framework is a material consideration in each particular case. 

Principle

Section 9 (Protecting Green Belt Land) paragraphs  87, 88 and 89 state that:

As with previous Green Belt policy, inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances.

When considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

A local planning authority should regard the construction of new buildings as inappropriate in Green Belt. Exceptions to this are (amongst others):

· buildings for agriculture and forestry; provision of appropriate facilities for outdoor sport, outdoor recreation and for cemeteries, as long as it preserves the openness of the Green Belt and does not conflict with the purposes of including land within it;

As highlighted above an agricultural building is not considered to be inappropriate development within the Green Belt as long as it preserves the openness.  

Discussions between Council Officers and the applicant were undertaken regarding the possible location of the building.  Officers suggested that the building be kept close to other existing buildings to reduce the impact on the openness.  This in turn did create other concerns relating to the affect on the setting of the nearby listed buildings particularly High Greenwood House.  More details relating to the affect on the setting of the listed building are set out below under the relevant heading.  However, it was considered that the building would be better seen in relation with the existing agricultural building owned by High Greenwood House as it would be viewed as part of a group reducing the impact on the openness of the Green Belt.  The building would be set down into the land and would not be seen above the existing agricultural building to the south of the site or the boundary wall to the east of High Greenwood House due to the topography of the land.

NPPF Section 3 (Supporting a prosperous rural economy) paragraph 28 states:

Planning policies should support economic growth in rural areas in order to create jobs and prosperity by taking a positive approach to sustainable new development. To promote a strong rural economy, local and neighbourhood plans should (amongst other things):
· support the sustainable growth and expansion of all types of business and enterprise in rural areas, both through conversion of existing buildings and well designed new buildings;

· promote the development and diversification of agricultural and other land-based rural businesses;

Policy E16 of the RCUDP deals with Agricultural and Equestrian Development and states:

Agricultural and equestrian developments will be permitted provided that:-

i. any buildings and other facilities are of good design reflecting, where appropriate, local building traditions, the characteristics of the site and the use of appropriate materials;

ii. the proposal would not have an adverse impact on sites of recognized ecological, geological or conservation importance;

iii. the proposal would not result in any unacceptable environmental, amenity, safety, highway or other problems; and

iv. where appropriate, adequate screening and landscaping is provided.

It is considered that support can be given to a sustainable business that falls within an acceptable use in a rural location, subject to the above criteria.  The applicant has discussed in detail the proposal and has amended the size of the building and the location on the advice of the Local Planning Authority.  The applicants currently run a small flock of sheep and pedigree pigs on the land.  They already keep poultry and grow fruit and vegetables on site in order to be self sufficient.  They also plan to sell on lambs/piglets to either fatten up or for breeding stock.   Although the applicants only own 5 acres of grazing land they have recently started renting a further 7 acres of land immediately adjacent to the site which they feel further supports the need for an agricultural building.  The proposed agricultural building will be constructed out of timber cladding with timber sliding doors.  The roof will be brown fibre cement sheeting.  The proposed building uses materials characteristic of agricultural buildings found in Calderdale and are suitable for purpose.

The size of the building has been reduced since the previous (withdrawn) application 11/00823/FUL after discussions with the Case Officer.  A list of equipment that requires secure storage due to recent thefts of equipment in the area has been provided.  Also included is a breakdown of floorspace needed for the following: machinery, animal feed, straw, lambing/farrowing and a workshop area.  The equipment includes such that is required for the maintenance of the outdoor pig paddock, livestock trailer, fencing equipment and shearing/lambing equipment.  The agricultural building will be used for the temporary housing of livestock during lambing/farrowing.  An amount of cut and fill will be required to site the building but the land will be re-grassed once complete.  The Head of Housing and Environment did have some concerns regarding the proposed location which will be discussed further under Residential Amenity, but subject to condition the Head of Highways and Environment would not object to the proposal.  The Head of Highways and Engineering had no objection to the proposal.

Given the above the proposal is considered to be acceptable in principle under RCUDP policy E16.

Conservation Issues

The NPPF Section 12 (Conserving and enhancing the historic environment) is relevant and paragraphs 128 and 132 state that:

In determining applications, local planning authorities should require an applicant to describe the significance of any heritage assets affected, including any contribution made by their setting. The level of detail should be proportionate to the assets’ importance and no more than is sufficient to understand the potential impact of the proposal on their significance.
When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.
The applicants have considered the setting of the nearby listed building and have tried to address any potential impacts on its setting.

Policy BE15 of the RCUDP discusses the Setting of a Listed Building and states that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.
A number of objections relate to the affect on the setting of High Greenwood House including that from the Parish Council.  The applicants have discussed the siting of the building with the Council’s Conservation Officer and Case Officer to find a location which would not affect the openness of the Green Belt and minimize the impact on the setting of High Greenwood House.  All locations were considered including the area to the northwest of the field access identified by the Parish Council and objectors.  Due to the applicant’s and adjacent property’s septic tank and drains being located in this position the proposed building could not sited there.  The Case Officer prefers that the agricultural building be located close to other buildings where possible to avoid encroachment into the Green Belt and to reduce the impact on the Special Landscape Area.  Given this, it was considered that the proposed building would be best sited adjacent to the existing agricultural building that belongs to High Greenwood House.  The proposed building will be constructed out of materials characteristic of agricultural buildings in Calderdale and suitable for purpose.  It will be set down and will not be seen above the boundary wall between High Greenwood House and the proposed site.  The existing agricultural building to the south will also help screen the proposed building.  It is noted that an existing large static caravan exists in the curtilage of High Greenwood House which is not sympathetic to its setting.  High Greenwood House also has a large agricultural building which houses cattle which is a similar distance from the house as the proposal.

The Council’s Conservation Officer has commented as follows:

The barn is now proposed to be located close to the southern field boundary wall.  By locating the building as proposed, the barn remains relatively close to the existing neighbouring barn.  The building will appear as part of an existing cluster of buildings thereby avoiding the potentially greater visual impact of it being located in a more isolated spot away from other buildings.

Although still quite close to the listed buildings at High Greenwood House, the revised siting and positioning of the building means that its narrowest (end) elevation would be the more prominent in many of the wider views, rather than the longer side elevation as with the previous proposal.  In addition, the fact that the building is set into the hillside, at a lower level than the previous proposal, will also further reduce any impact.

It is considered therefore that the proposal is seeking to minimise any impact on the setting of the nearby listed buildings through its location, siting and design.  

Any such impact will be significantly less than that of the previous proposal.

Given the above it is considered that the proposal would comply with policy BE15 of the RCUDP and the NPPF.

Residential Amenity

Policy EP8 of the RCUDP discusses Other Incompatible Uses and states that where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.
A number of objectors have raised concerns relating to the close proximity of the agricultural building to High Greenwood House and the existing agricultural building. The have also raised concerns regarding possible smells from the proposed building in close proximity to the campsite at High Greenwood House.  In terms of smells, it is noted there is an existing agricultural building next to High Greenwood House and adjacent to the site and it should be expected that there will be some agricultural smells in a rural location as part of the countryside character.

The Head of Housing and Environment had concerns over the proposal due to the close proximity to High Greenwood House.  However, there are several existing agricultural buildings in the immediate vicinity and the applicants have taken on board previous comments relating to the early 2011 application regarding the scale and size of the development which has been reduced.  Subject to a condition relating to the manure/waste heap being located 50m from the garden of High Greenwood House the proposal would be acceptable.
Subject to the above condition the proposal would comply with policy EP8 of the RCUDP.

Siting, Layout, Design and Materials

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

The site falls within the Special Landscape Area.  Policy NE12 of the RCUDP deals with the Special Landscape Area and states that within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimizing the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.
The proposed building will be constructed out of timber boarding with timber sliding doors and a fibre cement sheeting roof finished in brown.  The building will measure 7.62 metres x 13.87 metres and have an overall ridge height of 3.7 metres although some cut and fill will be required to provide a level platform.  A concrete apron of 3 metres x 9 .5 metres will be located adjacent to the timber doors.  The immediate surrounding area will be re-grassed once the works have been carried out in the interests of visual amenity.  An existing field access will be used.  The proposed materials are characteristic of agricultural buildings in Calderdale.  The ridge height is low and the building will be set down into the land to reduce its impact.  The building will be seen within a cluster of existing buildings and boundary walls.  It is considered that the location of the building will not have an adverse impact on the visual quality of the Special Landscape Area.

It may be noted that a previous agricultural building was approved on site (application number 07/40007/AGR) on 08/05/07.  This building was located further north but in the same field and measured 13 metres x 9.5 metres with an overall ridge height of 6.7 metres.  The permission only recently expired on 08/05/12 but approval was granted when the farm was an existing working farm and circumstances have since changed.  

Given the location, materials and scale of the proposed building, it is considered that the proposal would comply with policies BE1 and NE12 of the RCUDP.

Highways

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety.
The Highway Network Manager had no objection to the proposal as the siting is similar to the original scheme and the access is existing.  The proposal is therefore in compliance with RCUDP policy BE5.
Trees and Landscaping

There are no trees affected and the applicant will re-grass the adjacent land once the works have been completed in the interests of visual amenity.

Wildlife and Ecology

The site falls within a Wildlife Corridor, however the proposal is not considered to damage the physical continuity of the corridor or harm the nature conservation value of the corridor.  As such the proposal would be in accordance with policy NE15 of the RCUDP.

The site also falls within a bat alert area but the agricultural building would not affect any bats.

Drainage

Concerns were raised by objectors regarding drainage of the site.  The Highway Network Manager has no comments to make as the applicants are proposing to connect to an existing watercourse and the area is below that requiring storage.  The applicants have also gone to considerable lengths to deal with poor drainage issues on site to enable them to site the building in this location.

Other Issues

A number of objectors have mentioned that the view from High Greenwood House would be affected, including the views of those who use the campsite which in turn may affect visitors to the site.  A right to a view is not a planning consideration, however the proposal is now sited such that it will be partially screened by the existing agricultural building to the south of the site and will be set at a lower level than the boundary wall west of the site so views from High Greenwood House should not be affected.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways
Date:

1 May 2012
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232  
Or

Claire Marshall (Senior Officer) on Tel No:  392243

Conditions 
1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials as specified on the submitted plans, and shall be so retained thereafter.

2.
Before development begins, a scheme giving details of facilities to store waste arising from the development and access for its removal/disposal shall be submitted to and approved in writing by the Local Planning Authority.  The scheme, once approved shall be implemented prior to the commencement of the first use of the development and shall be retained thereafter

3.
Within 6 months of completion of the agricultural building, or within the following planting season the adjacent land shall be re-graded, covered with topsoil to a depth of at least 150mm and seeded to the satisfaction of the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1, BE15 , NE12 and E16 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the amenities of neighbouring High Greenwood House and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with policies BE1, BE15, E16 and NE12 of the Replacement Calderdale Unitary Development Plan.
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Planning And Highways 

Description of Site and Proposal

The site is located within the centre of the village of Norwood Green, which is to the north of Halifax close to the district boundary with Bradford.  The site currently accommodates a single storey brick built building with a steep pitched roof that was formerly used as a print works, with the surrounding buildings all being residential.  Access to the site is off the main village street via an unmade access track leading to a row of properties at Wells Terrace.  To the immediate south west (rear) of the site lies an area of grassed open space, designated as Common Land.

The proposal is an amendment to a previously approved application to demolish the existing building and to construct a new building for residential purposes.  The new building would be two storeys in height and would accommodate two flats, one on each level with associated access parking and amenity space. 

The amendments relate to a larger basement area, two additional doors and rooflight on the east elevation, two doors on the south elevation, a larger window on the first floor of the north elevation and on the west elevation a reconfiguration of windows removing a door, removing a rooflight and replacing with another dormer window. 

The application has been brought before members of the Planning Committee as it is an amendment to a previous scheme approved by Committee. 

Relevant Planning History

An application for the demolition of the former print works and rebuild as two flats/dwellings was approved at planning committee on 19/02/08 (07/01346/FUL). 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	P2 Green Belts  

	National Planning Policy Framework (NPPF 
	Requiring good design

Paragraphs 60, 61, 63 and 64

Protecting Green Belt Land

Paragraphs 79 to 92

	RCUDP Designation


	Green Belt 

Village Envelope

Common Land  

	RCUDP Policies


	NE7 Development within the named village envelopes within the Green Belt

NE15 Development in Wildlife Corridors

NE16  Protection of Protected Species
BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

OS8 Development within or at the edge of common land.

EP9 Development of Contaminated Sites

EP10 Development of Sites with Potential Contamination
EP14 Protection of Groundwater

EP22 Sustainable Drainage Systems




Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  One letter of objection has been received.

Summary of points raised:

· Recommends conditions

· Suggests toughened glass for all windows 

· Ownership certificate is wrong (NB The Agent initially failed to serve notice on the Council [as owner of the common land, part of which will be used as access].  This has now been rectified)
· Trees should be retained

· Village Green should not be touched and protected.

Assessment of Proposal

NPPF

The NPPF is a material consideration, although at this time full weight may still be given to the relevant policies in the RCUDP unless there is a significant degree of conflict with the Framework.  

Paragraph 89 of the NPPF states that a Local Planning Authority should regard the construction of new buildings as inappropriate in Green Belt. Exceptions to this are (amongst others):

· The extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building;

· Limited infilling in villages, and limited affordable housing for local community needs under policies set out in the Local Plan; or

· Limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development. 

The proposal relates to the demolition of an existing works building within the Norwood Green Village Envelope and construction of 2 residential units largely on the same footprint as the building it will replace.  As such, the proposal complies with the criteria as set out above in the NPPF.

Principle

Although located within the Green Belt on the Replacement Calderdale Unitary Development Plan 2006 (RCUDP) the site is also designated as being within the Village Envelope of Norwood Green. Whilst the Green Belt policy aims to restrict development in such locations, it is accepted that certain development is appropriate and that there are often gaps within existing settlements where a limited amount of new building (or infill) could take place, without affecting the objectives of the Green Belt through detrimental impact on its open appearance.  Policy NE7 of the RCUDP covers such development and stipulates the criteria against which proposals should be assessed, which reflects the advice in National Planning Policy Framework. 

In this case, the site is a small area of land accommodating a single storey brick building formerly used as a print works. As such, this is classified as previously developed land and satisfies one of the key criteria of National Planning Policy Framework (Protecting Green Belt Land – Paragraph 89) in terms of the location of new housing.  The site is located amongst existing residential properties, some being large detached bungalows and the nearest being terraced properties, and is considered to be well within the established built-up area of the settlement.  Although to accommodate the proposal on site, the existing building will be demolished, the resultant proposal will be more appropriate to the locality in terms of its use ie a residential use as opposed to commercial use in a predominately residential village.  Furthermore, the construction of the new building in stone will be more in keeping with the surroundings than the existing brick building.  
With regards to the scale of the proposed development, the resultant height difference between the existing building and the proposed building is approximately 1.1m and it will remain at a lower level in terms of height than the surrounding terraced properties.  In terms of footprint the increase would be more significant, resulting in an area of around 88sqm as opposed to the 54sqm covered by the existing building. However, RCUDP Policy NE7 looks at the location of development within Village Envelopes and any impact on visual amenity of the Green Belt.  In this case it is considered that notwithstanding the increase in scale and bulk, the proposal is acceptable in the context of policy NE7.

Furthermore, the principle of development has already been established with the granting of 07/01346/FUL.  This current application relates solely to amendments to that scheme. The amendments relate to a larger basement area, two additional doors and rooflight on the east elevation, two doors on the south elevation, a larger window on the first floor of the north elevation, and on the west elevation a reconfiguration of windows, removing a door, removing a rooflight and replacing with another dormer window. 

In terms of the amendment to the basement, on the previous application, only a partial basement was proposed. Now a full basement extending the full length of the building is proposed. This will increase the internal floor area but, as stated above, policy NE7 is concerned with the location of development and impact on visual amenity of the Green Belt rather than an increase in scale and bulk and as such the proposal is be considered acceptable in principle. 
Materials, Layout and Design

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.

In the main, the proposed building will follow the original footprint of the print works, although its length will be approximately 2m longer (to the southern part of the site) and the footprint will extend out from the western elevation by approximately 2m (10m in length).  The remainder of the site which is, in the main, grassed (some areas being maintained, other areas left overgrown) will be utilised as access, parking and amenity space.  The current building is constructed of brick and as such stands out amongst the natural stone buildings surrounding it.  The proposal to re-build using natural stone is viewed as a visual improvement in this Green Belt village location.  Roofing materials proposed are artificial slate or artificial tiles. The use of artificial slate is acceptable subject to a condition requiring the approval of appropriate samples.

The external appearance of the building has been designed to be in keeping with the existing properties on Wells Terrace.  These properties benefit from individual, pitched roof dormers to frontages and this feature has been included within the proposed design for the front elevation (facing the village common).  All windows and door openings are of a traditional design, with stone surrounds, lintels and mullions, again mirroring some design features of neighbouring properties. 

The proposal therefore complies with RCUDP policy BE1 and is considered acceptable. 

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The majority of the windows to the proposed building are to the front (west) elevation, overlooking the village green.  Previously objections were received with regard to this aspect, however, the distance between the proposal and the nearest property in this direction is approximately 42m, well in excess of the minimum policy guidance of 21m between main aspects. Amendments to this elevation include the removal of a door and its replacement with a double paned window on the ground floor.  The large four paned window has been relocated towards the southern end of the building. On the first floor a rooflight has been removed and replaced with a further dormer window. 

The south gable elevation proposes main aspect glazed doorways which lie at a distance of 14m from the north blank gable of 6 Wells Terrace.  This distance exceeds the accepted policy guidelines of 12m.  The north gable elevation proposes one main aspect and one secondary aspect windows  which will overlook the open village green and therefore no policy conflicts arise in this direction.  One potential point of contention on the previous scheme was the distance between the proposed rear elevation and the existing rear elevation of 11 Prospect Terrace.  The distance between the two elevations varies from approximately 6.5m to 11m. The rear elevation of 11 Prospect Terrace accommodates a mixture of secondary and side aspect window openings at ground and first floor level with one main window opening, that being a former doorway that is now a window and serves a dining room.  The rear (east) elevation of the current proposal is a predominately ‘blank’ elevation with the exception of two doorways (solid doors), two small window openings at ground floor level serving the stairwell and a bathroom (these are proposed to be obscure glazed) and two small roof lights in the east roof plane, serving a lounge (roof light to be fixed) and bathroom. 
According to Annex A of the RCUDP, there is a shortfall in the required distance between the existing dwelling at 11 Prospect Place and the proposal. The recommended distance between two secondary elevations is 15m, however the actual distance in this case is approximately 8m (closest distance) increasing to 11m.  Bearing in mind the intended use of the two ground floor window openings, i.e. to non-habitable rooms, there would be no issues of overlooking.  With regard to the two roof lights, the occupiers of 11 Prospect Place have raised concerns over potential overlooking and requested obscure glazing be installed.    The concerns have been noted, however, due to the choice and position of the roof lights, the angle and degree of overlooking is considered not to be of significant concern.

Amenity areas are provided around the new building, for gardens and parking.
As such, the proposal is considered acceptable under RCUDP policy BE2. 

Impact on Open Space 

The site boundary meets the defined boundary of an area of protected Open Space, this being  Norwood Green Village Green (common land) and accordingly the requirements of RCUDP Policy OS8 need to be taken into consideration.  This policy requires that development proposals should not harm the function or open character, not damage the recreational value of the land or the ecological/wildlife importance of the space and should preserve the visual amenity by protecting its landscape, character and natural features. 

It may be noted that whilst the building is located outside the common boundary, the vehicular access to the site (as existing and established) is across common land.  The issue of the loss of open land was raised on the previous scheme, however, the application site for the rebuild is confined to the site of the former print works and this does not encroach on or use any of the designated Open Space.  The proposal would not harm the function of the village green or cause damage to its recreational value or ecological importance.  In terms of visual amenity, the proposal will remove a semi-derelict building that stands out through being constructed of different materials to its surroundings and introduce a building of similar design to the existing ones in the area.  The proposal is viewed acceptable in relation to policy OS8 requirements.

Wildlife and Ecology

RCUDP Policy NE15 advises that in order to protect the habitat and environment of plants and animals, developments within existing designated Wildlife Corridors will only be permitted provided that its continuity and its function is not impaired as a result. 
RCUDP Policy NE16 states the development will not be permitted if it would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats. 

The site consists of an existing building, a grassed access route and a grassed area with slightly overgrown elements.  The proposal will result in the removal of the existing building and replacement on the former footprint of a new building and the site will be tidied and cleared to accommodate highway and parking provision.  It is anticipated that the proposal will not pose a threat to the function of the corridor in this location and is therefore acceptable under policy NE15 of the RCUDP. 

The site is not located in a bat alert area and therefore the Council’s Conservation Officer was not consulted. However, on the previous application an objector noted that bats had been witnessed in the vicinity of the building. As such, a condition was previously imposed requesting a bat survey to be submitted prior to work commencing. 

Since the last application, no work has commenced on site but details have been submitted in relation to a number of conditions, one of which was a bat survey. The Council’s Conservation Officer subsequently commented that the report was found to be satisfactory and agreed with the findings that bats are unlikely to be present. However, the applicant is to be made aware of the recommendations within that report that should be followed, one of which is that the roof slates should be removed by hand in March without the need for an additional survey. 

As stated above, works have not commenced on site and whilst no bat survey was submitted with this application, the Conservation Officer has checked back on the report submitted in February this year and has no objections to the proposal subject to a condition that the roof slates are removed within the period of 1st – 31st October unless a further survey confirms absence of bats. 

In light of the above a condition requiring removal of the roof slates within the defined timescale  will be imposed to ensure compliance with RCUDP policy NE16. 

Highways

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

The proposal utilises an existing grassed access track to the north eastern elevation of the site (across common land). This track also allows access to the rear of the properties on Prospect Place.  Within the site provision has been made to accommodate two parking spaces along with a turning area for vehicles, thus preventing the need to reverse out of the site.

The Highway Network Manager is satisfied that the proposed use of the site for residential purposes is more appropriate in highway terms than the former commercial use.  The level of parking is acceptable considering the size of the flats and the Highway Network Manager has no objection subject to conditions relating to the provision and surfacing of the parking/access facilities indicated on the submitted plans. 
Whilst highway concerns were raised by objectors on the previous scheme, the amendments relate only to the building and not to the parking arrangements proposed. Furthermore, the Highway Network Manager has already stated that parking on Village Street would not be unduly detrimental to highway safety.  The access has already been widened by the removal of the telephone box and a turning point has been provided within the site to prevent the need to reverse vehicles onto the highway. 

As such, subject to conditions, the proposal accords with RCUDP policies BE5 and T18. 

Trees and Landscaping

There are a few trees on site, but the proposal is not intended to affect them.  A request has been received regarding the possible imposition of a Tree Preservation Order on two hawthorn trees on the southwest boundary of the site to the immediate north of Wells Terrace.  The trees have been assessed and although it is accepted that they offer a visual feature to the street-scene, their amenity value is not considered to be significant enough to warrant protection via a Tree Preservation Order.  It is anticipated that the surrounding curtilage land will be landscaped to provide amenity areas.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways
Date:
1 May 2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe 
 (Case Officer) on Tel No: 392218

 Or

Beatrice Haigh  

 (Senior Officer) on Tel No: 392248
Conditions 
1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details so approved and shall be so retained thereafter.

3.
The development shall not begin until details of the proposed boundary treatment of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.

4.
The dwellings shall not be occupied until the access, parking and turning facilities shown on the permitted plans have been provided.  The facilities so provided shall be retained as such thereafter.

5.
All new areas to be used by vehicles shall be hard surfaced.

6.
The curtilage shall not be extended so that it encroaches onto the access track, which shall be retained at its current width.

7.
Unless otherwise agreed in writing by the Local Planning Authority, and unless the roof slates are removed by hand between the period 1 - 31 October, the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.

8.
Prior to the development commencing:

a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .

b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.

c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.

Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A - H of  Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

10.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

11.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

12.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of highway safety and to ensure compliance with Policies BE5 and  T18 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of highway safety and to ensure compliance with Policy BE 5 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt as to what is approved and to prevent detriment to users of the track and to ensure compliance with policies BE5 and OS8 of the Replacement Unitary Development Plan.

7.
In the interests of conservation and to protect the ecological species and in order to ensure compliance with Policy NE16 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure that any ground contamination is identified and remediated, and to ensure compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of visual and residential amenity and due to highway constraints and the confines of the site and to ensure compliance with policies NE7, BE1, BE2, BE5 and OS8 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure there is appropriate drainage for the site and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan. 

11.
To ensure proper drainage of the site and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan.

12.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal

The site is located at the southern end of Wainstalls, which is a scattered settlement situated on high land to the southwest of Mixenden.  Wainstalls is characterised by sporadic residential dwellings and farmsteads with fields bounded by traditional stone walling.

The application site is situated alongside Mount Tabor Road with Bevan Green to the north-west and the Crossroads Inn to the south-east.  There is a disused cricket pitch to the east of the site and to the west there are open fields.  The adjacent properties are constructed out of red brick and render.  Crossroads Inn is a stone built public house with the car park forming the boundary with the proposed site.

The application site measures approximately 0.08 hectares and is rectangular in shape.   The land is currently open, grassed and not previously developed.  The site is designated as Green Belt and Special Landscape in the RCUDP with the area for the proposed rear garden being designated as Open Space.

The proposal seeks outline consent for residential development with all matters reserved.  The indicative number of dwellings is one and indicative access is gained off Mount Tabor Road.

The proposal has been brought before Committee Members at the request of Ward Councillor Bampton-Smith should the recommendation be for refusal.

Relevant Planning History

Three previous residential applications have been refused on the site, application numbers: 87/01180/FUL, 98/00537/OUT and 01/01688/OUT. The reasons for refusal were inappropriate development in the Green Belt, impact on the openness of the Green Belt, adverse impact on the visual quality of the Special Landscape Area and inappropriate “ribbon” development.  

Application 87/01180/FUL was dismissed at appeal for two semi-detached dwellings on 17/12/87.  
Application 98/00537/OUT was dismissed at appeal on 22/05/98 for a pair of semi-detached dwellings.  The Inspector considered that the proposals were inappropriate development in the Green Belt and that the proposed development would detract from the appearance of the area. In paragraph 4 of the decision notice, the Inspector stated:

The appeal site is therefore seen as part of a gap of some 50m.  For these reasons the proposal would represent inappropriate development contrary to development plan policies.  It would be harmful to the green belt through the consolidation of existing scattered housing development.

 In 2001 a further application was refused on 19/12/01 for a Detached Dwelling (Outline)  application number 01/01699/OUT .
On 11/07/2002 an Enforcement Notice was served with regards to the unauthorised use of land for residential purposes including the siting of a mobile home and a timber structure and formation of hardstanding.  The notice required the cessation of the use of the land for residential purposes and the removal of the mobile home, structure and hardstanding from the land.

An appeal was lodged against the service of the notice.  The appeal was dismissed and the Enforcement Notice was upheld with some slight variation.  The Inspector in paragraph 16 commented that the development did:

not constitute appropriate development within the Green Belt and that there are no very special circumstances which outweigh the presumption against their retention which arises from the harm I have found by reason of their encroachment into the openness of the area.

In paragraph 17 the Inspector states:

In my view, that harm applies in visual as well as in physical terms.

The Enforcement Notice was complied with.
A two year time limited permission, application number 04/01915/TEM was given approval in 2005 by the Planning Committee, for the retention of a mobile home.   This mobile home has now been removed from site.

An application for the Construction of stables was withdrawn on 17/07/07 (07/00975/FUL).

Key Policy Context:

	RCUDP Designation


	Green Belt, Special Landscape Area, Open Space

	NPPF


	Section 7 (Requiring Good Design) paragraph 56

Section 9 (Protecting Green Belt Land) paragraphs  80, 87, 88 and 89

Section 11  (Conserving and enhancing the natural environment) paragraph 123



	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH9 – Green Belts



	RCUDP Policies


	EP8 Other Incompatible Uses

EP14 Protection of Groundwater

EP22 Sustainable drainage Systems

NE12 Special Landscape Area

BE1 General Design Criteria

BE2 Privacy, Day lighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18  Maximum Parking Allowances

OS1 Protected Open Spaces

GP2 Location of Development

GNE1 Containment of the Urban Area


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  14 letters of objection and 12 letters of support have been received as well as one letter which is neither a letter of support or objection.  

Summary of points raised:

Reasons for objection 

· The proposal constitutes inappropriate development in the Green Belt and would have a negative effect on the Special Landscape

· There have been insufficient very special circumstances provided

· Despite being previously told by the planning inspectorate once again the applicant suggests that the site is an ‘infill development’

· The proposal would be intrusive and harmful to the visual amenity of the area

· The large scale urban-style design will detract for the rural character of its surroundings 

· The application has been refused previously and the criteria has not changed

· The sewerage system would not sustain another building

· The site has been subject to unauthorised siting of a mobile home, garden hut and building materials storage which were only removed following enforcement action.  The owner was supposed to restore the land to its Greenfield status which has not been done

Reasons for Support

· The site has been unsightly for many years, a dwelling would enhance the visual look of the land

· The land is too small to keep livestock on and it seems a waste.  It would look much better with a house on it.

· A number of objectors don’t appear to want change or anyone trying for planning permission.  I am 100% in support of planning being approved on this land.

Ward councillor comments:
Ward Councillor Bampton-Smith comments as follows:-
“If officers intend to recommend refusal could you please send the application to Committee.

“I consider that this plot of land is appropriate for a dwelling and will not have an adverse affect on the local area or have an impact on highways.”
Assessment of Proposal

The NPPF published on 27 March 2012 gives a clear indication of the Government’s `direction of travel’ in planning policy. The National Planning Policy Framework is a material consideration in each particular case. 

Principle

Section 9 (Protecting Green Belt Land) paragraphs 80, 87, 88 and 89 state that:

Green Belt serves five purposes

· to check the unrestricted sprawl of large built-up areas;

· to prevent neighbouring towns merging into one another;

· to assist in safeguarding the countryside from encroachment;

· to preserve the setting and special character of historic towns; and

· to assist in urban regeneration, by encouraging the recycling of derelict and other urban land.
As with previous Green Belt policy, inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances.

When considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.

A local planning authority should regard the construction of new buildings as inappropriate in Green Belt. Exceptions to this are:

· buildings for agriculture and forestry; provision of appropriate facilities for outdoor sport, outdoor recreation and for cemeteries, as long as it preserves the openness of the Green Belt and does not conflict with the purposes of including land within it;

· the extension or alteration of a building provided that it does not result in disproportionate additions over and above the size of the original building;
· the replacement of a building, provided the new building is in the same use and not materially larger than the one it replaces;

· limited infilling in villages, and limited affordable housing for local community needs under policies set out in the Local Plan; or

· limited infilling or the partial or complete redevelopment of previously developed sites (brownfield land), whether redundant or in continuing use (excluding temporary buildings), which would not have a greater impact on the openness of the Green Belt and the purpose of including land within it than the existing development.
Policy GNE1 of the RCUDP deals with the Containment of the Urban Area and states that:

A Green Belt will be maintained around the main built-up areas.  The plan will seek to restrain development outside the urban areas through the general extent of the Green Belt.
The construction of a new dwelling in the Green Belt is inappropriate development and therefore harmful to the openness of the Green Belt.  

The agent has acknowledged that under Green Belt criteria the development is inappropriate.  However, the agent considers that the site is located on a parcel of land situated between the Crossroads Inn and residential development and, as such, refers to the site as ‘infill development’.  In this context the agent considers that the construction of a dwelling would not have a detrimental impact on the openness of the Green Belt and would be a viable economic use of a site which has previously been used for storage and the siting of a mobile home.
The agent’s reason above was given previously under planning application 98/00537/OUT and in response to this the Planning Inspector, in his appeal decision, stated:

“You argue that the proposed development would not affect the openness of the green belt because it would be infilling between the existing houses and the public house car park and would be in keeping with the existing houses.  However, housing in the form of limited infilling would only be appropriate if there were specific provision for it within the development plan.  Not only does the Calderdale UDP make no provision but the site does not lie within a settlement; rather it is within a loosely knit scatter of dwellings along the eastern side of Mount Tabor Road to the south of Wainstalls.  Furthermore, in my opinion, the gap is too wide to be regarded in the generally accepted sense as there is no substantially developed frontage.  The car park, although a form of development, is contained within traditional stone walls, and is an open land use bearing in mind that it is not always occupied.  The appeal site is, therefore, seen as part of a gap of some 50 m.  For these reasons, the proposal would represent inappropriate development contrary to the development plan policies.  It would be harmful to the green belt through the consolidation of existing scattered housing development.”
Furthermore, it may be noted however that the term “infill development” is normally used to describe limited new development within the defined Village Envelopes washed over by Green Belt annotation as identified in the RCUDP under RCUDP policy NE7.  This site falls outside of the designated Wainstalls Village Envelopes, therefore this policy does not apply.  The proposal is therefore inappropriate development.  
The agent has stated that the erection of one dwelling would not result in the sprawl of a large built up area nor does it contribute to the merging of adjoining towns.  He goes on to say that it cannot be considered to result in sprawl or the merging of urban areas, nor can it be considered as representing encroachment into the open countryside.  He states that there are no issues in terms of the setting of listed buildings.  Further to this the agent considers that the development does not relate to urban regeneration.

The agent considers that the very special circumstances which outweigh the inappropriateness of this development is the fact there is no conflict with policy and that this lack of conflict in itself is a very special circumstance.  The agent goes on to discuss housing needs and refers to the 2009/2010 Annual Monitoring Report which indicates a projected increase in population in Calderdale resulting in a need for housing in future years.

It is considered that the very special circumstances provided are not sufficient to justify inappropriate development in the Green Belt.  The development would not assist in safeguarding the countryside from encroachment due to the size, scale and location of the development and that the reasons provided do not outweigh the inappropriateness of the development.  

Furthermore, in response to the agent stating there is a housing need in Calderdale if additional residential accommodation was required in Calderdale, over and above the projected 5 year housing supply, under policy GP2 of the RCUDP which deals with the Location of Development and location preferences in order to promote sustainable locations, the construction of a new residential dwelling on greenfield land would be the last resort.    Furthermore, the most recent SHLAA review has demonstrated that there is a 5 year housing supply in Calderdale therefore there is no need to release this greenfield site within Green Belt.  

Given the above the proposal is unacceptable in principle and conflicts with RCUDP policy GNE1 and the NPPF.

Impact on Open Space

The area within the site proposed for the domestic garden to the dwelling is within an area allocated as Open Space in the RCUDP.  Policy OS1 advises that development proposals located within such areas will only be permitted where certain circumstances apply, such as where they involve the replacement or extension of an existing building, or where the development supports a recreational or sports use.

In this case, the garden to the dwelling would take up the Open Space and therefore is not supported by policy OS1 and is unacceptable in the context of this policy.

Visual Amenity

The site falls within the Special Landscape Area.  Policy NE12 of the RCUDP deals with the Special Landscape Area and states that within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimizing the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.
As the application is for outline permission with all matters reserved, the design submitted is only indicative.  However, as stated by the Inspector on appeal decision relating to the 1998 application:

“...the site makes some contribution to the visual quality of the area as a gap through which views may be obtained of the open fields to the north.” 

Although there is a reduction of proposed development on the site since the previous application, it is still considered that the construction of a dwelling on this site would detract from the visual appearance of the site and as such would not conserve or enhance its visual quality and therefore would be contrary to policy NE12 of the RCUDP.
Residential Amenity

Policy BE2 of the RCUDP establishes that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.

As stated above the application is for outline permission and therefore the design submitted is only indicative.  Given this any issues with the amount of garden area and location of windows in terms of space about dwellings could be addressed and as such the proposal would comply with policy BE2 of the RCUDP.
Policy EP8 of the RCUDP deals with Other Incompatible Uses and states:

Where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.

The Head of Housing and Environment has stated:

The dwelling is adjacent to the car park of a public house and a cricket ground.  By allowing this application it is bringing residential closer to the public house and thus there is the potential that the viability of the commercial business may be affected.  I appreciate that this application is an outline and thus design and layout of the site may differ if the development was successful.

In order to protect the viability of the public house and the amenity of the occupiers of the dwelling the HHE recommends a condition relating to the ambient noise levels.

Subject to the above condition the proposal would comply with policy EP8 of the RCUDP.
Layout, Design & Materials

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

The proposal is for outline permission and indicates one detached two storey dwelling on the site.  It will not overshadow the adjacent dwellings and could be constructed out of sympathetic materials that are characteristic of the surrounding area, subject to consideration of reserved matters should outline approval be granted.  The proposed landscaping is minimalistic and as such the proposal subject to sympathetic materials, scale and design would comply with policy BE1 of the RCUDP.

Highways

The Highway Network Manager had no objection to the proposal and comments as follows;
“It is noted that all matters have been reserved, and so the access/parking layout is presumably illustrative only.  I would point out that for the details to be acceptable at the reserved matters stage a larger manoeuvring/turning area in front of the garage will be needed to allow satisfactory manoeuvring into/out of the garage, however at this stage no objections.”
Subject to an acceptable layout at reserved matters stage, the proposal would be acceptable under the requirements of policies BE5 and T18 of the RCUDP.

Other Issues

A number of letters of support consider that a dwelling would enhance the visual look of the land as the site has looked unsightly for a number of years.  The unkempt appearance of the land appears to have been largely due to the unauthorised siting of structures and building materials on site.  It may be noted that enforcement action has been undertaken in order to address this issue. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with NPPF Section 9 (Protecting Green belt Land) and policies GNE1 (Containment of the Urban Area), OS1 (Protected Open Space) and NE12 (Development within the Special Landscape Area) in the Replacement Calderdale Unitary Development Plan. 

Geoff Willerton

Head of Planning and Highways
Date:

2 May 2012
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 0422 392232
or 
Beatrice Haigh (Senior Officer) on Tel No:  0422 392248

Reasons 
1.
The site lies within the approved Green Belt in the Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in the National Planning Policy Framework Section 9 (Protecting Green Belt Land) in order to assist in safeguarding the countryside from encroachment;  and to retain the openness of the Green Belt.  The proposal falls outside these specified categories nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the NPPF Section 9 (Protecting Green Belt Land) and policy GNE1 of the Replacement Calderdale Unitary Development Plan.

2.
The proposed site makes some contribution to the visual quality of the area as a gap through which views may be obtained of the open fields to the north and the construction of a dwelling in this location would detract from the visual appearance of the site and therefore be contrary to policy NE12 of the Replacement Calderdale Unitary Development Plan.

3.
Part of the site lies within an area allocated as Protected Open Space in the Replacement Calderdale Unitary Development Plan.  The proposal does not fall within the acceptable criteria as set out within Policy OS1 of the Replacement Calderdale Unitary Development Plan (ie replacement or extension of an existing building, or a new building which supports a recreational or sports use, and where the proposal does not detract from the open character of the area and maintains or enhances visual amenity; or is necessary for the continuation or enhancement of established uses for recreation, leisure or nature conservation; or includes the provision of an appropriate equivalent or improved replacement facility in the locality), nor has it been demonstrated that the open space is surplus to present and future community needs.  As such, the proposal conflicts with policy OS1 of the Replacement Calderdale Unitary Development Plan.
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Description of Site and Proposal
The application was deferred by the Planning Committee on 3 April 2012 for the following reasons:

a) Consideration of this application be deferred to allow the highways engineer to provide justification for the height of the wall and to consider the use of a crash barrier which would allow a reduction in height of the retaining wall; and

b) officers be requested to organise a Member site visit to this application site with the highways engineer  and to view the wall from the internal access road, before the application is referred back to this Committee for consideration.
Previously, the application had been deferred by the Planning Committee on 22 November 2011 for further information to allow the applicant’s agent and Officers to consider an amended scheme of landscaping taking account of the following:

· An amended scheme to reduce the impact of the retaining wall in consultation with the Council’s Engineers

· Officers ensure the objector is consulted over any amended plans

· The objector attends the meeting when this application is again considered by the Committee at an evening session commencing at 1800 hours

Following discussions with the agent, an amended scheme (amended plan G) was received on 10 February 2012 showing a larger landscaped area in order to reduce the impact of the retaining wall.  A copy has been forwarded to the objector. The Head of Highways and Engineering has been consulted over the amended plan.

The site forms part of a residential development located off Timmey Lane, Friendly, with vehicular access from Burnley Road. The properties are still under construction and planning permission was approved for 44 houses (07/00707/RES).  The retaining wall which has been constructed retains the access road which will serve the residential properties which are part of the above planning application.  The site is a steeply sloping site and the retaining wall has been constructed directly opposite the northern boundary of properties on Hollins Lane.

The application is retrospective for an amended detail of the retaining wall which forms part of the above development but is not in accordance with the approved plans 07/00707/RES.  The original planning approval showed the access road and incorporated a sloping area of landscaping abutting the lower level of the site.  Amended landscaping details including the gradient of the landscaped area and drainage details for the landscaped area also form part of the application.  

Relevant Planning History

00/00573/REN – Renewal of application 95/01554 (Development of land for housing) approved subject to a legal agreement on the 27/09/05

07/00707/RES permitted 20/09/07 for Residential development of 44 dwellings (Reserved matters pursuant to Outline Planning Permission 00/00573/REN)

The current application is the result of enforcement investigations into drainage issues and non-compliance with the planning permission for the residential properties.  A Planning Contravention Notice has been served for various issues relating to the residential development.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Provision & distribution of housing



	RCUDP Designation


	Primary Housing Area



	RCUDP Policies


	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and Accesses

NE21 Trees and Development Sites

EP20 Protection from flood risk



	National Planning Policy Framework (NPPF)
	Paragraph 7 Requiring Good Design


Publicity/ Representations:

The application has been advertised by means of neighbour notification and site notices.  One letter of objection, has been received.  The neighbour at Treetops, 54B Hollins Lane whom the proposal would most affect, has been sent a copy of the amended plan G on the 6th March 2012 and given a further 14 days in order to make any further comments regarding the proposal.  Furthermore, in accordance with the resolution of the Planning Committee he has been invited to attend the meeting.

Summary of points raised:

· The Design and Access statement makes reference to surface water passing onto adjacent  land.  (This has since been addressed and an amended Design and Access statement has been submitted)

· Application item 10 Boundary treatment has been ticked to say that it is not applicable and the use of a sustainable drainage system has been selected in item 13.  The objector has concerns regarding landscaping between wall and their boundary and has asked what a sustainable drainage system is as they also have concerns regarding drainage of the site.

· The height of the wall

· Safety regarding the upper section of the wall in relation to vehicles travelling round the bend.

Ward councillor comments:

· None received

MP comments:
· None received
Assessment of Proposal

Principle

The site falls within a Primary Housing Area.  Policy H2 states that within these areas proposals for new housing on previously developed land will be permitted provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed and wherever possible, is enhanced.  

The proposal is ancillary works to the approved application 07/00707/RES for 44 dwellings.  The retaining wall has not been constructed in accordance with the approved plan due to highways reasons and therefore the submission of a retrospective application for the works has been requested.  Given that the works are part of an on-going development the proposal is considered to be acceptable in principle subject to compliance with the relevant policies set out below.

As the works are retrospective consideration has to be given to the disruption and detriment that may be caused to the development,  should the proposal be refused and the land be restored to the original approval. The dwellings are not occupied and therefore the only disruption would be to the developer in time and cost.
Visual Amenity

Materials, Layout and Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

Concerns were raised by the properties below regarding the height of the wall.  An amended plan G received 10th February 2012 has been submitted showing proposed landscaping and screening together with land drainage details.  This shows an increased area of landscaping over and above the previously submitted scheme. The retaining wall is 5 metres in height at its highest point which includes the metre high wall seen from the development side.  It is faced in stone and a 1.8 metre high close boarded fence is proposed adjacent the boundary with properties 52a/54b (Treetops) and 54a.  The land between the proposed fence and retaining wall will be filled and landscaped with the new planting not exceeding 1.5 metres in height.  The proposed filled area will be retained by a gabion wall which would be screened from Treetops by the 1.8 metre high fence.  It is considered that the filled in area and planting will help to reduce the impact of the wall on the dwellings below.  There are existing conifers on the southern boundary which will also help screen the wall.

Although the wall has not been constructed in accordance with the previously approved plan, the reason behind this was for highways safety issues.  Should the application be refused this would lead to significant disruption and possible highways issues regarding health and safety of the site.  The proposed screening and landscaping is considered to reduce the overall impact of the height of the wall and the detriment to the properties below has been assessed and on balance it is considered that proposed scheme once fully implemented would comply with policy BE1 of the RUDP.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The proposed retaining wall is 11.2 metres away from number 54b (Treetops) south of the site.  Secondary windows would face the proposed retaining wall.  A conifer hedge runs along the northern boundary of this property at a significant raised level.  The wall is at a higher level again.  Annex A requires 9 metres between a blank elevation and a secondary window.  The existing hedge and fence which is 5.2 metres away from the 54b (Treetops) is already considered to have overshadowing issues created by their own raised garden and conifers.  The retaining wall would be a further 5 metres away and as such would comply with Annex A. Although they will see the retaining wall a right to a view is not a planning issue and any loss of light to the secondary windows is not considered to significantly add to the existing situation given the distance and existing screening.

Property 54a South-west of the wall has a similar issue although the impact of the wall on their property is considered to be less than that of 54b given the angle.  It is therefore considered that the proposal in relation to this property complies with policy.

Number 8 The Banks is located South-east of the site.  There is at least 12 metres from their window to the wall (Annex A requires 12 metres between a main aspect window and a blank elevation) at an angle and there are numerous conifers creating screening on the boundary. 

Given the above it is considered that the proposal complies with policy BE2.

Highways

The Head of Highways and Engineering Services had no objection to the principle of the proposal as submitted and stated that the Section 38 agreement relating to highway adoption has yet to be signed.  

There have been concerns by neighbours regarding the safety of the retaining wall as traffic travels around the bend. Resolving the safety of the wall is imperative, before Highways and Engineering can agree to adopt the road.  As such the deviation from the previously approved plan was carried out to try and rectify any possible highways issues which have led to this retrospective application being submitted.  To move forward with the development and achieve a safe standard of access and layout of the proposed highway, in accordance with policy BE5 of the RCUDP, and to allow the road to be adopted in the future, it was considered that he retaining wall in this location and height was required.  

Given the above and to address the neighbours’ concerns, unless the road is built to a high standard within the development, the Local Authority will not adopt the road.  Therefore it is in the developer’s best interest to make sure that the road is constructed to a high standard and all safety aspects addressed.

The Council’s Engineer from Highways Structures has considers the amended drawing G and considers that it is acceptable.
The Council’s Highways Engineer, who deals with highway adoption, will be present at the Planning Committee in order to address any concerns raised.
Trees and Landscaping

Concerns were raised with regard to the appearance of the wall and landscaping.  An increased planting area has been annotated on the amended plan G and a sectional drawing indicating the grading etc of the land.  There are a number of conifers on the existing boundary with the properties south of the site which will remain.  A gabion wall and a close boarded fence are proposed north of this boundary to help with screening.
A condition requesting a suitable landscaping scheme to be submitted and implemented is suggested.

Other issues

Drainage

The main concern of nearby residents has been the drainage of the site.  There were current on-going drainage issues with the approved residential development that the agent and developer are aware of and have taken measures to address.  Number 52a raised concerns over lack of detail relating to drainage and sustainable drainage systems as selected on the application form.  The applicant has submitted an amended plan G showing that that land drainage will be connected to a surface water drain to ensure there is no unacceptable water run off to adjacent land.

The Head of Highways and Engineering (Drainage) has stated that the amended plans are acceptable and that the surface water will be drained to an adequate drainage system in the form of a soakaway.  This is sufficient to ensure an adequate system of drainage for the retaining wall.  The proposal is therefore in accordance with EP20 of the RCUDP.
National Planning policy Framework

In relation to the NPPF the following chapters are broadly relevant to the proposal: 7 Requiring Good Design.

Given that this application relates to the height of a wall and landscaping  the very high level policies expressed through the NPPF have a limited impact on the merits of this application. However, it should be noted that the NPPF states in paragraphs 56 and 57:  “The Government attaches great importance to the design of the built environment...  It is important to plan positively for the achievement of high quality and inclusive design for all development, including individual buildings, public and private spaces and wider area development schemes”

The proposal provides an amended retaining structure for the highway to serve the dwellings, along with landscaping to mitigate the effects of the retaining wall on the amenities of the nearby residents.  
It is considered that the recommendation is consistent with that objective. 

In view of the comments above we are not proposing to amend the recommendation in the light of the publication of the NPPF. 

The NPPF gives a clear indication of the Government’s ‘direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning and Highways
Date: 1 May 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton (Case Officer) on Tel No: 392232 or Anne Markwell (Senior Officer) on Tel No:  392228.
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority, within 1 month of the date of this permission, a scheme of landscaping the site, shall be submitted to the Local Planning Authority for possible approval.

2.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out within 1 month of the date of the approved scheme and shall be so retained thereafter, unless any trees or plants die are removed or become seriously damaged or diseased in which case they shall be replaced in the next planting season with others of similar size and species (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 
1.
In the interests of visual amenity and to ensure compliance with Policies BE1, BE2 and BE3 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies BE1, BE2 and BE3 of the Replacement Calderdale Unitary Development Plan.
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