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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE      1                            

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  21 February 2012

Chief Officer:  Head of Planning
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 21 February 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	11/00676/FUL
	Land At

Burrwood Way

Holywell Green

Halifax

West Yorkshire
	Proposed industrial development to provide new abattoir including creation of new access from Burrwood Way (Amended Plans)
	Greetland And Stainland


	5 - 22


	
	
	
	
	
	

	15.00
	11/01559/VAR
	Site Of Abraham Ormerod Hospital And Former Cinema

Burnley Road

Todmorden


	Variation  of condition 30 on 10/01553 /FUL to allow development to commence prior to approval of an alternative cycle route 66.
	Todmorden


	23 - 30


	
	
	
	
	
	

	15.00
	11/01439/FUL
	Land South Of

Silverdale Terrace

Saddleworth Road

Greetland

Halifax
	Amenity building providing toilet/shower-room and laundry facilities ancillary to caravan site
	Greetland And Stainland


	31 - 37


	
	
	
	
	
	

	15.30
	11/01463/FUL
	Royd Farm

The Royd

Todmorden


	2 Aircon 10,  10kw wind turbines on a 10m pole


	Todmorden


	38 - 49


	
	
	
	
	
	

	15.30
	11/01502/HSE
	1 Elms Court

Illingworth

Halifax

HX2 8HX
	Detached double garage (Retrospective)


	Ovenden


	50 - 55


	
	
	
	
	
	

	16.00
	11/01170/FUL
	Crib Farm

New Lane

Sowerby

Sowerby Bridge

Halifax
	Installation of one 11kW Gaia wind turbine on 18m lattice tower.  (Amended)
	Luddendenfoot


	56 - 67


	
	
	
	
	
	



+      Head of Highways and Engineering recommends Refusal

$      Head of Highways and Engineering requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 01

Application No:
11/00676/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Proposed industrial development to provide new abattoir including creation of new access from Burrwood Way (Amended Plans)

Location:

Land At  Burrwood Way  Holywell Green  Halifax  West Yorkshire

Applicant:

J & E Medcalfe LTD

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Environment Agency (Water) 

Recreation Sport & Streetscene - Countryside Section (E) 

Conservation Officers 

C E Electric 

Business And Economy 

Engineering Services - Network Section 

Engineering Services - Network Section 

Description of Site and Proposal

The application was deferred by the Planning Committee on 31 January 2012 for the following reasons: that consideration of the application be deferred to allow officers together with the applicant’s agent to discuss the requirements around Condition 4.

The original condition 4 which was proposed related to the hours of operation of ingress and egress of vehicles (0600 and 2300 only) on any day, external loading and unloading of vehicles and external fork lift truck movements only between 0700 & 2100 Monday to Friday & 0700 & 1900 on Saturdays.  No external loading or unloading of vehicles or fork lift truck external movements on Sundays or Bank Holidays.

Discussions have now taken place and the details are outlined in the Residential Amenity (Environmental Health Issues) Section towards the end of this report.

The development proposal site is located off Stainland Road on Burrwood Way.  The main land use within the immediate area is primarily B1 and B8, light industry and warehousing.   A Grade II Listed viaduct lies to the north of the site.

The proposal is for an abbatoir.  This will consist of a large industrial type building with access from the main section of Burrwood Way to the west boundary and from the existing access to the east.  The application is to facilitate the relocation of the business from Jagger Green to this site.

The application is brought before members at the request of Ward Councillor Keith Watson.

Relevant Planning History

An application for an industrial unit at the site was permitted under delegated powers on 22 July 2005 (Application No. 05/00819/FUL).

An application for proposed warehouse at the site was permitted under delegated powers on 5 December 2006 (Application No. 06/01761/FUL).

A further application for an industrial unit at the site was permitted under delegated powers on 21 December 2006 (Application No. 06/01914/FUL).

An application for extension of time period for implementation of planning application (06/01914 - Industrial Unit) at the site was permitted under delegated powers on 28 January 2010 (Application No. 09/01619/REN).

An application for extension of time period for implementation of planning application (06/01761 - proposed Warehouse Unit) at the site was permitted under delegated powers on 28 January 2010 (Application No. 09/01618/REN).

Key Policy Context:

	RCUDP Designation


	Primary Employment Area, Wildlife Corridor, Disused Rail Formation



	PPS/ PPG No


	PPS1 Delivering Sustainable Development

PPS4 Planning for Sustainable Economic Growth

PPS5 Planning for the Historic Environment

PPG13 Transport

PPS 23 Planning and Pollution Control

PPG24 Planning and Noise

PPS25 Development and Flood Risk



	Regional Spatial Strategy 

for Yorkshire and the Humber


	E1 Creating a Successful and Competitive Regional Economy

ENV1 Development and Flood Risk

	RCUDP Policies


	E1 Primary Employment Areas

BE1 General Design Criteria

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

T18 Maximum Parking Allowances

EP8 Other Incompatible Uses

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

NE20 Tree Preservation Orders

NE21 Trees and Development Sites



	Draft National Planning Policy Framework (NPPF)
	Business and Economic Development

Historic Environment

Climate Change, Flooding and Coastal Change




Publicity/ Representations:

The application has been advertised by means of site notices, a press notice and neighbour notification letters.  61 letters of support, one letter of representation and 10 letters of objection have been received.

Summary of points raised:

Objection

· Narrow roads around Holywell Green are unsuitable to take large wagons and

more traffic movements

· Risk of unpleasant smells and animal by-products leaking onto the road

· Experience terrible smells from the existing abattoir and can hear the 

distressing cries of the sheep

· Another abattoir is not needed in the area

· Closeness to residential properties

· Opens Bradley Mill Farm to a potential bio-security risk and risk of airborne 

viral disease transmission or contamination from secretion spillage

· Concerns about the adverse affect on the calm demeanour of the Jersey 

Cows

Support

· The business operating from Jagger Green is thoughtful of the environment 

and the villagers – fully support the move to the new premises to help them improve  their business

· Jagger Green cannot cope with commercial  traffic, the move is welcome
· The proposed location is more suitable, the current location has poor access 

· They provide a valuable service, especially with regard to the despatch of  casualty animals

· A purpose built site on an industrial estate will enable easier access and should allow the 
business to grow, which will support the local economy in employment opportunities

· It would be difficult for the business to continue without a purpose built site, 


due to stringent  meat and livestock regulations

· The loss of the abattoir would be a sad loss resulting in travelling considerable 


distance to the nearest abattoir, causing undue stress to the animals

· Medcalf’s have been at Jagger Green for years and have never caused any 


trouble, so if they move you will know it will be okay

· The teaching facilities, which are made available for the University of Liverpool and other 
veterinary school’s, would be extremely valuable. The provision of such training is becoming increasingly difficult.

· The advantages of a newer site and premises would give improved animal 


welfare and easier transport access

· A new local abattoir retains and provides for competition on price, to the benefit of 
agriculture with the main beneficiaries the small family livestock farms charged with 
maintaining the landscape

Ward councillor comments:

Greetland and Stainland Ward Councillor Keith Watson objects to the proposal and requests that the application be brought to Planning Committee as it is very contentious and for the following reasons: 

· Environmental issues

· Road safety i.e. parking

· There have already been 20 years of problems with a similar development

MP comments:

· None received

Assessment of Proposal

Principle

The site is within a Primary Employment Area and within such areas Policy E1 states that proposals for employment uses will be permitted provided that it 

1. relates well in scale and character to the locality; 

2. does not create any unacceptable environmental, amenity, safety, highway or 
other  
problems; 

3. is accessible by good quality public transport as existing or with enhancement 
and offers 
pedestrian and cycle access; and 

4. is consistent with other relevant UDP policies. 

As the site is located within an existing industrial estate it is considered that the development does relate well to its surroundings.  There are buses along Stainland Road and a bus stop within 400m of the site, as such it is considered to be accessible by public transport.

As is evident from PPS4 and the draft NPPF the Government’s objective is to secure economic growth.  Policy EC10.1 of PPS4 states “Local planning authorities should adopt a positive and constructive approach towards planning applications for economic development. Planning applications that secure sustainable economic growth should be treated favourably.”  

The Planning Statement submitted with the application establishes that the proposal is for a new abattoir to replace the applicant’s existing facility at Jagger Green.  It states that the Jagger Green facility is becoming life expired with limited opportunity for improvement/expansion, and it also suffers from poor access.  It also states that the proposed facility will require significant investment in the existing business to create a modern abattoir to enable the business to move forward.  

The abattoir also includes viewing platforms and education/classroom space for trainee veterinary surgeons/practitioners, butchers and those involved in the food industry.

The Planning Statement affirms that;

“Importantly the proposed abattoir will provide improved animal welfare facilities and act as an important local/regional facility for farmers with injured animals.  The support within the industry for this new facility is extensive with many farmers, veterinary surgeons and colleges keen to see the abattoir built. ... It is clear that the proposal will continue to provide an essential service to a great many farmers in Yorkshire/Lancashire. “

It is considered that the proposal is acceptable in principle and is consistent with the RCUDP policies, as discussed under the headings below.

Materials, Layout and Design

Policy BE1 establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

There are two extant permissions for two separate buildings on the site, one with access off Burrwood Way (application reference 09/01618/REN) and the other at a lower level with access off the estate road/cul-de-sac (reference 09/01619/REN).

The proposal has been designed as a single, split level building in a similar position to those previously approved.  The ridge of the building will be 10m above Burrwood Way and 15m above the yard area to the rear.  It is approximately 2064sqm in floor area, which is split over three levels.  It has the appearance of a large industrial building, which is considered to be in keeping with the existing buildings within the industrial estate.

There are two access points, one will be taken off Burrwood Way for HGV dispatch and visitor parking, and the other will be taken from the existing estate road for staff and incoming vehicles.
On the southwest elevation, which faces onto Burrwood Way, and the northwest elevation the materials are a mixture of artificial walling, dark stained Yorkshire boarding and pvc coated profile metal sheet cladding.  The northeast elevation, which faces into the site, is predominantly the pvc coated cladding.

It is considered that the proposal is in keeping with the character of the area and as such would not be detrimental to the quality of the existing environment.  The proposal complies with RCUDP Policy BE1.  
Listed Building Issues

Policy BE15 establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

There is a viaduct to the north of the site, which has a grade II listing.  The initial scheme has been amended so that it is set further away from the viaduct in order to minimise its impact on the setting of this listed structure.  

The wider site is such that when viewed from the north-west, very little of the industrial estate is seen due to the screening nature of the viaduct itself, the surrounding vegetation, and the layout of the industrial estate.  When viewed from the south-east, however, obviously the viaduct is seen within its present modern industrial context.  It is considered important to try to retain the views of the viaduct from the north-west, particularly in terms of what may be visible immediately beyond, and visible through, the viaduct arches.

An amended plan has been submitted (Drg No. 0451/1 Rev E) to clearly show the ramp in relation to the viaduct, which establishes that it will not be visible through the viaduct arches.  On this basis the Council’s Conservation Officer has no objections, subject to conditions requiring the submission of materials for approval.
Consideration must also be given to the extant permissions for two industrial buildings within this site.  It is considered that the proposal will not have a greater impact than the extant development that could reasonably be constructed.

Subject to conditions, it is considered that the proposal complies with Policy BE15.  
Highway Considerations

Policy BE5 requires that highway access and parking in new development must provide for safe and efficient movement by pedestrians, vehicles, and cyclists.

Policy T18 sets out maximum parking standards for new development.

The proposal includes two access points with a lower and upper yard.  The two yards serve different purposes; the lower yard is for the delivery of animals for slaughter and the upper yard is for the collection of the by-products.

Staff parking is proposed in the lower yard with 18 spaces.  There are two visitor spaces proposed in the upper yard.

The Head of Highways and Engineering - Network Section has been consulted and comments that the site forms part of a larger estate that was built specifically for commercial use, with Burrwood Way designed to modern highway standard to cater for large HGV manoeuvres. ... Within the site it has been designed specifically for this use and there is parking for staff and visitors with two dropping off and picking up points as required, which cater for articulated transporters. The amended top distribution area is reduced but can still cater for articulated movements within the site.
No objections are raised by the HHE, and it is considered that the proposal complies with RCUDP Policies T18 and BE5.

Flood Risk

The site is partially located within flood zones 2 and 3.  As such, a Flood Risk Assessment has been submitted with the application.  It identifies that the majority of the site is in flood zone 1, and only the far eastern and north eastern parts of the site are in zones 2 and 3.  The proposed building is not within zone 3, and only the far eastern corner is in zone 2.

The FRA asserts that a sequential and exception test is not deemed necessary in this case.  It is considered that as the site is part of a purpose built industrial estate, where flooding should have been considered during the original planning application, the site is appropriate for the development as proposed.   The Environment Agency has no objection to the proposals.

Trees and Landscaping

North of the site there is a woodland that is protected by a Tree Preservation Order (C1276 2005P).  The original plans included development up to the viaduct, which required the removal of trees within the woodland TPO.  The plans have now been amended so that the upper yard is set back from the viaduct and these trees are to remain.  

The proposal will however require the felling of trees in order to provide the ramp and lower yard.  As the majority of the trees are to remain, it is considered that the proposal will not have a significant impact on the overall visual amenity benefits of the woodland.  Conditions are proposed to ensure that the remaining trees are protected and that replacement planting, as part of a landscaping scheme, is undertaken where possible.  

Subject to conditions it is considered that the proposal complies with RCUDP Policies NE20 and NE21.

Residential Amenity (Environmental Health Issues)

RCUDP Policy EP8 establishes that where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.
The Head of Housing and Environment - Environmental Protection Section (HHE) has considered the proposal.  No objection is raised to a development of this nature, 

given that the proposed development is situated on the fringe of an existing industrial estate.  However, as the development is situated in the bottom of valley, there is a potential that noise and odour created within the site may give rise to disturbance to the residential properties which are situated on the adjacent hillsides.  The HHE comments:  “Although I understand that premises of this type maybe covered by the Environmental Permitting Regulations (England and Wales ) 2010 as to whether they require a permit depends upon a number of factors e.g. the carcass production capacity of the development and/or the finished product capacity per day.  If the development was to fall under the threshold as required by these 2010 Regulations then this would result in premises with no planning restrictions.”  

In relation to Condition 4 Officers have now discussed this matter with the applicant and the Head of Housing and Environment comments are as follows:

Further to the deferment of the planning application 11/00676/FUL at Planning Committee 31st January 2012, at the request of Members :- to allow officers together with the applicant’s agent to discuss the requirements around Condition C4 an amendment to Condition C4 to reduce amend the days and hours of operation of the premises.
Clarification

I would like to clarify the requirements of the proposed condition No.4: (original condition)-

4. Unless otherwise agreed in writing by the Local Planning Authority, 

· the ingress and egress of vehicles shall be restricted to 06.00 and 23.00 on any day and

· there shall be no external loading or unloading of vehicles or external fork lift truck movements except between 07.00 hours and 21.00 hours Monday to Fridays and 07.00 and 19.00 on Saturdays, and 

· there shall be no external loading or unloading of vehicles or fork lift truck external movements at any time on Sundays and Bank or Statutory Holidays.  

This site is on an established industrial estate. This application will allow the premises to operate as an abattoir 24 hours a day. Any noise arising from inside of the building is deemed to be attenuated by the construction of the building and management of operations inside the building. Proposed condition 2 limits noise emissions from the site, applying its most stringent limit during the evening and night period.

Condition 4 solely pertains to noise arising on site but in the open air, arising from noise from delivery vehicles and associated activities.  Other outdoor activities eg perhaps maintenance to the structure are covered by condition 2. Any appeal against too-stringent planning conditions on the grounds that they were unnecessary is sure to reflect strong arguments to suggest that regular comings and goings of vehicles to a factory on an industrial estate should normally be expected. It might take into cognisance if similar restrictions existing on other establishments on this same estate. 

We have proposed that condition 4 restricts vehicles movements (staff, vets, cleaners, commercial vehicles, maintenance etc) onto the site only between the hours of 06.00 to 23.00 hours.  This allows working inside the building to continue during the night time period. 

Condition 4  goes further by restricting outside working activities on Monday to Saturdays i.e. unloading of vehicles including animals and the use of fork lift truck activities between 07.00 hours and 21.00 hours Monday to Fridays and 07.00 and 19.00 on Saturdays. This prevents unloading of animals to the site, and outdoor activities such as fork lift truck movements which may have reversing alarms after 9pm (Mondays to Fridays), 7pm (Saturdays) or at all on Sundays and Bank Holidays.

Arguably what disturbance might come from such outdoor noise would arise from handling commercial numbers of animals and carcases. There is an increasing number of livestock keepers within Calderdale that are part time/hobby farmers only having time at the weekends to deliver livestock to the slaughterhouse. The condition as presently worded allows them access to the premises in the early evening and on Saturdays.

There is also the situation of emergency slaughter to consider. At the planning meeting on the 31st January 2012 the applicant advised and has subsequently confirmed that it is his discretion as to whether or not to take animals in an emergency situation.  There is no obligation for a slaughterhouse to accept casualty animals, but if the premises was to accept casualty animals for emergency slaughter one would presume such animals would be transported to the premises on a smaller vehicle rather than a HGV.  I have proposed a re-wording of condition 4 to account for this should Committee decide that wording is more appropriate.

For consistency the hours recommended in condition 4 are similar to planning approval Industrial Unit 06/01914/FUL condition 2.  

Reference has also been made to the 2 abattoirs on this industrial estate (1 sheep, 1 poultry). They are located much closer to residential properties (approx 60m in distance to Beechwood Fold) and in fact the dwellings and garden areas are in an elevated position on the valley side above.  The site boundary of this proposed development now being considered, is further distant, being some 120m to Beechwood Fold and 145m to Burrwood Court.

Condition 15 of permission 96/02530/FUL for the sheep abattoir restricts the use of those premises between the hours of 06.00 to 23.00 Monday to Fridays and from 06:00 to 13:00 on Saturdays, and the premises shall not be used at no time on Sundays and Bank or Statutory holidays. Condition 16 restricts deliveries between the hours of 07:00 to 19:00 Monday to Fridays and from 07:00 to 13:00 Saturday and at no time on a Sunday and bank or statutory holiday.

Planning Permission 92/01157/COU from a warehouse to poultry processing plant has no restrictions on the hours of use of the premises, or on deliveries.

We have recommended Condition 4 not to limit the applicant’s ability to work –it is open to any operator to manage deliveries to and from the site- but to minimise the possibility for noise disturbance. Therefore we have sought to take a consistent approach to the proposed development.  

However Committee should bear in mind that there is a possibility that the applicant could argue Condition 4 an unnecessary interference with his ability to carry out work within the building 24 hours a day on what is an established industrial estate. It might also be argued that it places unfair restrictions on this applicant that other premises on the same industrial estate, including the poultry slaughterhouse do not face, and an appeal on that basis might be difficult to defend. 

I have referred above to a suggested re-wording of proposed condition 4 to facilitate use of the premises by hobby farmers and for casualty slaughter. This is given below in proposed condition A. However if Planning Committee Members are requiring an all encompassing  restriction upon the use of the premises for work and for deliveries this is given below in proposed condition B.

A. Unless otherwise agreed in writing by the LPA, the ingress and egress of commercial and articulated vehicles shall be restricted to the hours between 0600 hours and 2300 hours, Mondays to Saturdays, with no ingress or egress on Bank or Statutory holidays. All outdoor loading or unloading of commercial and articulated vehicles or movement of fork lift trucks shall be restricted to the hours between 0700 hours and 2100 hours, Mondays to Fridays and between 0700 hours and 1900 hours on Saturdays with no with no such activity allowed on Bank or Statutory holidays.
B. The use of the premises shall be restricted to between 06:00 hours and 23:00 hours on Mondays to Fridays, and between 06:00 hours and 21:00 hours on Saturdays, and at no time on Sundays or Bank or Statutory Holidays. There shall be no movement of goods or commercial vehicles onto or off the site, or any loading or unloading of vehicles or outdoor movement of fork lift trucks on the site, except between 07:00 hours and 21:00 hours Mondays to Fridays, and  07:00 hours and 19.00 on Saturdays,  and there shall be no such movement or loading activities on Sundays or Bank or Statutory Holidays.

Conclusion

In light of the above I do feel that further restricting the use of the premises or requiring more stringent deliveries times, i.e. Condition B in preference to Condition A, would prove very difficult to defend on appeal, given the industrial estate setting of a new purpose built abattoir, its more distant proximity to the closest dwellings, and in comparison to operational restrictions on other premises on the same estate. 

The agent has liaised with the applicant and they have provided the minimum hours they require for the operation of the facility, which are;

· 0600 – 2300 Monday to Friday (excluding bank or statutory holidays)

· 0600 – 1300 Saturday

· 0700 – 1900 Monday to Friday for external loading / fork lift movements (excluding bank or statutory holidays)

· 0700 – 1300 Saturdays for external loading / fork lift movements

These hours are in accordance with the condition recommended by the HHE.

As such, taking into account the comments from the HHE, conditions are recommended that require a scheme to control noise, scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions, and restricting vehicle movements, in order to protect the amenity of third party premises in the vicinity are required to be submitted for written approval.  Subject to conditions, the proposal complies with RCUDP policy EP8, and with the relevant national planning policy PPS 23 Planning and Pollution Control and PPG24 Planning and Noise.

Other Issues

An objection has been received that raises concerns about the development opening Bradley Mill Farm to potential biosecurity risk, as trucks containing live animals, carcasses or waste cross land adjacent to Bradley Mills Farm poses a risk of airborne viral disease transmission or contamination from secretion spillage.  Concerns are also raised about the adverse affect the slaughterhouse would have on the calm demeanour of the farm’s cows.  

These issues are not considered to be material planning considerations, however the Council’s Animal Welfare Officer has provided comments in relation to this objection.  These comments are set out below.

“1. Bio-security Risk. 

There are already two slaughterhouses on the industrial estate, one of which is a poultry slaughterhouse and the other is currently slaughtering sheep, goats and calves.  Both slaughterhouses move livestock in to and remove waste from the premises via the highways. The proposed slaughterhouse would use the same highways as these existing slaughterhouses, to both bring livestock onto the premises and the removal of the waste products.  Most livestock that are currently delivered to the current slaughterhouse at Jagger Green (for which the proposed slaughterhouse will replace) is moved via the same highway system.

The objector talks about crossing land adjacent to Bradley Mills Farm.  Tthis is the highway and, as discussed above, both live and dead stock are transported on this highway currently.

In relation to the risk of airborne viral disease, the veterinary surgeon at Donaldson and Partners needs to clarify to which viral disease they are referring, as the main airborne viral disease is Foot and Mouth Disease (FMD).  This viral disease has been known to travel some considerable distance (up to 100 mile on the airflow, but certainly will be able to travel 3 miles).

Bio security has been discussed with a vet from Animal Health VLA at Leeds.  Her opinion is that the main risk from an airborne viral disease is FMD.  Currently there is no FMD within the country and the likelihood of the disease spreading from an abattoir is small.  However, the disease can be spread over a wide area.  If the disease was released from the current slaughterhouse, which is 0.5 miles from the proposed location, then the response by Defra would most likely be to slaughter the neighbouring cattle.   Bradley Mills Farm may or may not be in this cull, however as there is an abattoir already less than 100 metres from the grazing of Bradley Mill Farm, any disease release from that premises would affect the livestock.

Furthermore, in relation to the bio-security risk,  because there will be three slaughterhouse within the industrial estate, all operating at different times, the supervision from inspectors from the Food Standards Agency is likely to be improved.

2. Secretion Spills

Regarding secretion spills, there is a requirement within the Welfare of Animals (Transport) (England) Order 2006 that all livestock transporting vehicles should have a system in place for the collection of any viscous material to be collected through the journey.  The proposed slaughterhouse will have facilities to enable livestock vehicles to be cleansed and disinfected before they leave the premises.  Regarding spills of waste products leaving the site, it would be the duty of the plant operators to ensure that containers used to transport animal by-products and other waste away from the slaughterhouse are not over filled.

3. The impact on the calm demeanour of grazing  cows

In relation to the adverse affect the slaughterhouse would have on the calm demeanour of the farm’s cows, it is correct that livestock are distressed at the sight and sounds of other animals being slaughtered, but it must be remembered that the livestock are to be slaughtered in a confined area.  Even the other livestock within the facility will not have sight of the slaughtering process. The facility is at the other side to the viaduct from the cattle at Bradley Mill Farm (and then only in two fields on the farm).   In all respects, the sight and sounds from the slaughterhouse will be the same as having another farm adjacent to these two fields.”

The Animal Welfare Officer also advises that there is no minimum requirement (distance) for location of slaughterhouses from livestock units or fields. The majority of small slaughterhouses are in the countryside, either adjacent to, or near livestock farms, indeed a slaughterhouse ( at East Hey Head Farm) was given approval a number of years ago and the livestock in neighbouring fields are less than 10 meters from the slaughterhouse.  The Animal Health VLA at Leeds also confirmed that the majority of small and medium sized abattoirs, both existing and new, are either in the countryside or attached to livestock farms.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case.

In this case, the draft NPPF states that the Government is committed to securing sustainable economic growth and to help achieve this, the Government’s objectives are to plan proactively to meet the development needs of business and support an economy fit for the 21st century.

It is considered that the proposal is in accordance with the objectives of the draft NPPF, however it carries little weight at this time.

Agent’s Comments

Further to the previous Committee Meeting the agent has provided comments to address the key issues raised by Members.

· The layout has been designed to enable either ‘rigid’ or articulated vehicles to enter the site in forward gear, turn and leave in forward gear.

· Generally, the applicant’s business currently slaughters around 500 animals a week which equates to approximately two rigid vehicle deliveries a day and two movements out to dispatch finished meat products.

· The Medcalf’s will relinquish their current licence at Jagger Green and as such should another operator wish to open an abattoir at the existing site they would need to apply for a new licence.  Given the existing facility is in a poor condition, it is likely that future operators would need to undertake significant investment to bring it up to the standards required to secure a new licence.  The licence would be issued by the Food Standards Agency.

· The proposed abattoir will be a state of the art facility with the applicant committed to ensuring all environmental issues relating to odour, noise and spills are appropriately dealt with to avoid any problems on site.

· With regards the issue relating to out of hours slaughter, we are currently awaiting further letters from veterinary practices setting out how they deal with this matter.  In the meantime I have set out a brief summary of the process as explained at planning committee.  In essence if the abattoir is not open (i.e. outside hours set by condition 4) then those veterinary practices dealing with sick or injured animals would be aware of this and address disposal of said animal by other means – therefore sick animals would not turn up at site out of hours, they would be dealt with elsewhere.  The fact the abattoir is closed does not therefore give rise to any animal welfare issues.

· This established local business currently employs 20 people.  The proposed abattoir will create opportunities for further jobs in the future.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date: 7 February 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 01422 392243 or Anne Markwell (Senior Officer) on Tel No:  01422 392228

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials including details of the animal access ramp have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
Before the development shall begin details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed:

    
55 dB LAeq (1 hour) from 0700 hours to 1900 hours,

    
45 dB LAeq (1 hour) from 1900 hours to 2300 hours and

   
40 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured on the    

    
boundary of the site.  The scheme so approved shall, thereafter, be implemented  

    
before the first use commences and shall be retained thereafter.

3.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a)
any abatement technology to be used to minimise or prevent emissions,

b)
the height, position and design of any external chimney or extraction vent, 

c)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

e)
any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

4.
Unless otherwise agreed in writing by the Local Planning Authority, the ingress and egress of commercial and articulated vehicles shall be restricted to the hours between 0600-2300 Monday to Saturday and no movements on a Sunday and Bank or Statutory Holidays, and external loading or unloading of commercial and articulated vehicles or external  fork lift truck movements shall be restricted to the hours between 0700-2100 Monday to Friday and 0700-1900 on Saturday with no external loading or unloading of commercial and articulated vehicles or external  fork lift truck movements at any time on a Sunday and Bank or Statutory Holidays.

5.
Before development begins, a scheme giving details of waste removal, storage and disposal shall be submitted to and approved in writing by the Local Planning Authority.  The scheme, once approved shall be implemented at the commencement of the use and shall be retained thereafter.

6.
The development shall not be brought into use until the two service areas for loading/unloading, turning and manoeuvring of vehicles within the site have been provided, surfaced, sealed and drained.

7.
The development shall not be brought into use until the off- street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

8.
The building construction works shall not begin until a scheme for sightlines at the top access in both directions comprising of 2 m x site frontage visibility splays reduced to road level across the site frontage from the centre point of the access road at its junction with Burrwood Way. The visibility splays shall be completed in accordance with the approved scheme before any part of the development is brought into use and shall be so retained thereafter.

9.
At the junction of Burrwood Way and the cul-de-sac the site boundary fence shall be set back to provide a 3m x 45m visibility splay. This shall be carried out prior to the development being brought into use and retained thereafter.

10.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

11.
The development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second has been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

12.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

13.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

14.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.

15.
Before development commences an Arboricultural Method Statement, which shall include measures to protect the protected trees to the north of the site during construction, shall have been submitted to, and approved in writing by, the Local Planning Authority.  The development shall be carried out in accordance with the details approved.

16.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained and replacement planting for those to be felled, has been submitted to and approved in writing by the Local Planning Authority.

17.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

18.
All animal waste and animal waste products shall be stored in fully sealed receptacles at all times and these receptacles shall be stored inside the building with all doors being self closing and windows remaining closed at all times unless otherwise agreed in writing by the Local Planning Authority.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of amenity and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with Policy E1 and BE5 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with Policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policies BE5 and E1 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policies BE5 and E1 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that where possible and appropriate, development proposals incorporate Sustainable Drainage Systems in the interests of minimising flood risk, and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan.

11.
To ensure proper drainage of the site within the capacity of the existing sewerage system, in the interests of flood prevention and to ensure compliance with Policies E1 and EP20  of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of flood prevention from surface water run-off and to ensure compliance with Policy EP20 and E1 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure proper drainage of the site and to ensure compliance with Policies EP14 and E1 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of amenity and privacy and to ensure compliance with policies BE1, BE2 and EP8 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure the continued health of the protected trees in the interests of visual amenity and to ensure compliance with Policies NE20 and NE21 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of visual amenity and to ensure compliance with Policies NE20, NE21 and E1 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies NE20, NE21 and E1 of the Replacement Calderdale Unitary Development Plan.

18.
In the interests of amenity and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 02

Application No:
11/01559/VAR

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Variation  of condition 30 on 10/01553 /FUL to allow development to commence prior to approval of an alternative cycle route 66.

Location:

Site Of Abraham Ormerod Hospital And Former Cinema  Burnley Road  Todmorden  West Yorkshire  

Applicant:

Asda  Foodstores Ltd

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


Yes No Objections

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Trees 

Todmorden Town Council 

Description of Site and Proposal

The site is that of the former cinema and Abraham Ormerod centre situated on the west side of Burnley Road in Todmorden town centre.  The site is currently occupied by these buildings, however extant planning permissions and Conservation Area Consents detailed below allow for the demolition of the buildings and construction of a new food store. 

The application seeks consent to vary a condition on the previous approval to allow the development to commence prior to the approval of an alternative cycle route 66 under condition 30 of 10/01553/FUL.

The application is brought to Planning Committee as it is a variation to a development previously approved by Committee.

Relevant Planning History

Planning permission and Conservation Area Consent were granted on 22 March 2011 for the proposed redevelopment of the former cinema and Abraham Ormerod Hospital site to provide new Netto Foodstore and associated units with landscaping, access, car parking and servicing, including retention of former cinema frontage under application numbers 10/00636/FUL and 10/00637/CAC.

In addition to the above permissions, planning permission and Conservation Area Consent were also granted on 22 March 2011 for an alternative development which involved the full demolition of all the buildings to allow the redevelopment of the site for a new foodstore with landscaping, car parking and servicing under application numbers 10/01553/FUL and 10/01574/CAC.

An application for the discharge of conditions under 10/01553/DISC1 has been submitted with several conditions now partially discharged, and several remaining outstanding.  With the submission of this DISC application, and the current application, one can assume that the owners (now ASDA) intend to implement the scheme which involves full demolition of all buildings under 10/01553/FUL and 10/01574/CAC

	Key Policy Context:



	PPG/PPS

Regional Spatial Strategy for

Yorkshire and the Humber 


	PPS4 – Planning for Sustainable Economic Growth

PPS5 – Planning for the Historic Environment

PPG13 - Transport

ENV9 – Historic Environment

E2 – Town Centres and Major Facilities

T5 – Transport and Tourism



	RCUDP Designation


	Conservation Area

Town Centre

Wildlife Corridor



	RCUDP Policies 

Draft National Planning Policy Framework (NPPF)
	T13 – Cycleways

BE15 – Setting of Listed Buildings

BE18 – Development within a Conservation Area

S2 – Criteria for Assessing Retail Developments




Publicity/ Representations:

The application has been advertised by means of site notices, a press notice and notification letters were sent to all those persons making representation on the original application.  Four objections have been received, including one from Todmorden Civic Society and one from a cycling network group, Right to Ride.  One representation has been received.

Summary of points raised:

Objection

· The Calder Valley Cycleway runs through the centre of Todmorden, which is also Route 66 of the National Cycle Network.  The route benefits the town in terms of tourism

· An alternative route should be secured as soon as possible, as the current route has been compromised by garage buildings across its path

· Justification for the proposal is in the applicant’s own commercial interests only and fails to address the importance of the condition

· If negotiations to secure the alternative route fail, then it would put the council in a position of abandoning condition 30 (of the original permission)

· The current condition ensures the best deal for Todmorden in terms of improving the cycle network

· The proposal will result in delaying the work to the cycle route and the developer may “forget” the issue.

Representation

· The cycle route from Tipside to the exit onto Stansfield Road has been blocked by railings to Central Garage.  

· The alternative route is essential but a solution must be found at the Tipside/Market area to reinstate the usable route 66

· A speedy solution from Asda would be welcomed

Ward councillor comments:

· None received

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend approval subject to the cycle route being reopened on completion of the development work or an approved alternative route being provided.”

Assessment of Proposal

Principle of Development

The site lies within Todmorden Town Centre.  The principle of development of the new food store has already been considered acceptable through the granting of previous planning permissions, and in compliance with national and regional planning policy and the RCUDP policies, including Policy S2 concerning retail developments.   The issue currently under consideration is the request from the applicant that a condition attached to the previous planning permission be varied to allow the approved development to commence before the route of the cycleway is finalised.

Highway Considerations

The Calder Valley Cycleway (National Cycle Network) is listed under RCUDP policy T13 as a designated cycleway and is shown on the Proposals Map.  This policy establishes that planning permission for development that may affect the integrity of the protected cycle routes will only be permitted where arrangements are made as part of the planning application for reasonable alternative routeing, which does not disadvantage cyclists and is secured either through conditions or through a planning obligation.

In this case, Condition 30 of the previous approval 10/01553/FUL was imposed in order that policy T13 would be complied with.  This condition stated:

Prior to development commencing a scheme shall be submitted to and approved in writing by the Local Planning Authority looking into alternative routes for Route 66 of the National Cycle Network. Unless otherwise agreed in writing the approved scheme shall be constructed prior to development becoming operational and retained thereafter throughout the life of development.  

The reason for the condition was stated:

In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with (policy) BE5 of the Replacement Calderdale Unitary Development Plan.

It is acknowledged that the reason should also have included RCUDP policy T13.

The applicants have requested that the condition be amended to read as follows:

A scheme shall be submitted to and approved in writing by the Local Planning Authority looking into alternative routes for cycle route 66 of the National Cycle Network.  Unless otherwise agreed in writing the approved scheme shall be constructed prior to the development becoming operational and retained thereafter throughout the life of the development.

The change to the original condition removes the phrase “Prior to development commencing”.  The applicant has stated that the information for an alternative route has already been submitted and negotiations with landowners are underway.  However, according to the applicant, there is inevitably uncertainty over negotiations for that route both in terms of timescale and delivery and the current condition is likely to delay the commencement of works on site.  Consequently, this application has been made to allow works to commence whilst the negotiations are underway and/or an appropriate alternative is identified and agreed with the Local Planning Authority.

The Head of Highways and Engineering has been consulted and comments that the variation of condition request is due to the difficulties faced by the applicant in agreeing/delivering cycle infrastructure associated with Route 66 to the rear of Todmorden Bus Station.

The identified works are a localised widening of an existing footway to a shared cycle way/footway that runs to the rear of the bus station connecting Stansfield Road with the Market car park.  The widened scheme requires use of land under the railway viaduct (Network Rail land) and land currently landscaped and in the ownership of METRO.   It is understood agreement to utilise this third party land element will take some time and therefore result in a potential delay to the actual start of development.

The HHE confirms the application to vary the condition is considered acceptable and will not reduce the effectiveness/deliverability of this cycle infrastructure improvement in the long run.  No objections are raised by the HHE to the variation of condition to allow the development to commence before the alternative route has been finalised in agreement with the LPA.  The proposed replacement condition still requires the route to be finalised before the food store becomes operational.

In this context, the proposal to vary the condition remains acceptable under RCUDP policies BE5 and T13.

Conservation Issues

RCUDP Policy BE18 seeks to preserve or enhance the character and appearance of Conservation Areas by ensuring the form, scale and design of new development reflects the character of the area, the siting of new development respects existing open spaces and nature conservation, there is no loss of open space or historic features and views are preserved.

Policy BE15 states development will not be permitted where through its siting, scale , design or nature, it would harm the setting of a listed building.  

The site lies within the Todmorden Conservation Area and adjacent to the Grade II listed railway viaduct.  In this context, policies BE15 and BE18 will apply.

The application is to vary the condition to allow the development of the new food store to commence before the cycleway route is finalised.  The applicant has stated that the original condition 30 which required the route to be finalised before development commenced would be likely to delay the development.  This point is acknowledged and confirmed by the Head of Highways and Engineering.  The site is currently occupied by the former cinema and the Abraham Ormerod hospital buildings which are now empty.  The AO building is currently boarded up and the grounds unkempt.  The former cinema has its shutters down.  The current state of the site does not contribute positively to the appearance of the town centre or the Conservation Area, and could be considered to harm the setting of the listed viaduct.

There is no indication of whether the cycle route will be finalised in the near future, but that further time is required in order to continue negotiations.   In this respect, it would not be in the interests of the town or its occupants to delay the redevelopment of the site.  Further delays would result in loss of forward progression for the town, the site becoming more and more derelict (like that of Hope Street, off Halifax Road), vulnerable to vandalism and/or theft and gives a poor impression of the town as a whole.  The commitment to investment in Todmorden made by the applicant by the intention to redevelop this site has been made clear through the planning applications.  The applicant appears to have no intention of “forgetting” the cycle route, which, by its own suggestion, will be finalised before the food store becomes operational.  

The above comments are a significant material consideration weighing in favour of the application to vary the condition, and in this respect, the recommendation is to permit.

Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.  The proposal is not considered to impact on the Wildlife Corridor and is acceptable.
Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

The draft NPPF places great emphasis on securing sustainable economic growth with one of the Government’s objectives being to promote the vitality and viability of town centres.  This planning application seeks to vary a condition to facilitate the commencement of a development benefitting from planning permission, which will be to the economic, social and environmental advantage of Todmorden town centre.  The proposal is in accordance with the draft NPPF, however this is currently a draft document, so the weight to be added is a matter for the decision maker.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning 

Date:  8 February 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392257

Or

Anne Markwell
 (Senior Officer)  on 01422 392228

Conditions 
1.
Prior to the first use of the development, a scheme shall be submitted to and approved in writing by the Local Planning Authority looking into alternative routes for cycle route 66 of the National Cycle Network.  Unless otherwise agreed in writing by the Local Planning Authority, the approved scheme shall be constructed prior to the development becoming operational and retained thereafter throughout the life of the development.

2.
With the exception of condition 30, all conditions attached to planning permission reference 10/01553/FUL shall remain relevant and binding to this permission.

Reasons 
1.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with policy T13 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.00 - 03

Application No:
11/01439/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Amenity building providing toilet/shower-room and laundry facilities ancillary to caravan site

Location:

Land South Of  Silverdale Terrace  Saddleworth Road  Greetland  Halifax

West Yorkshire

Applicant:

J Roche

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Tourism & Rural Development 

Group Engineer (Environment) Projects Team 

Engineering Services - Network Section 

Description of Site and Proposal

The site is located in an urban fringe location to the south of Saddleworth Road, at the end of a row of terraced properties on Silverdale Terrace and is part of an agricultural holding of approximately 5 hectares.  The land slopes down from Saddleworth Road in a southerly direction, however just below Silverdale Terrace, there is a level plateau that has been cleared in the recent past to accommodate a large agricultural storage building.  

This application seeks permission to construct an ancillary amenity building providing shower and toilet facilities along with a laundry/wash room to the north-western corner of the site just below Silverdale Terrace.  The amenity building is required as an essential/additional facility ancillary to the recently approved use of the site for nine caravan pitches.

Relevant Planning History

An agricultural notification was submitted in 2005 for the large agricultural shed on the site; this has since been constructed.  A further agricultural notification was submitted for a proposed access road finished in a reinforced grass surface (ref: 06/40005/AGR).  

In 2007 an application (07/00360/FUL) was allowed under appeal for the construction of a sheep and calf rearing building, including a new access from Saddleworth Road; the appeal decision also allowed for the access road to be hard surfaced, whereas the previous agricultural notification required a reinforced grassed surfacing.  This permission has been partly implemented through the part construction of the building, however, the building is not in accordance with the approved plans, having a larger footprint than approved and subsequently construction work ceased. This matter is currently the subject of an enforcement investigation.  It is this building that is subject to this application – a reduced footprint is now proposed utilising part of the partially constructed building as the base for the proposed amenity building.

Key Policy Context:
	PPS/ PPG No


	PPG 2 – Green Belts

PPS 7 – Sustainable Development in Rural Areas



	RCUDP Designation


	Green Belt

Wildlife Corridor



	RCUDP Policies


	BE 1 – General Design Criteria

BE 2 – Privacy, Day-lighting & Amenity Space

BE5 – The Design & Layout of Highways & Accesses

EP8 – Other Incompatible Uses


Publicity/ Representations
The application has been advertised by means of a site notice and neighbour notification letters.  Three letters of objection have been received. 

Summary of points: 

· Building too close to residential properties;

· Odour issues;

· Noise disturbance;

· Inappropriate development in Green Belt (PPG2) and no special circumstances have been put forward;

· Existing building is unauthorised – partially built and of increased footprint;

Ward councillor comments:

· A Committee request has been received from Councillor Wardhaugh: should the application be mindful to permit on grounds that this is the continual development on a site/area that already has had permission refused and also the further encroachment and erosion of the Green Belt. 
Assessment of Proposal

Principle of Development

Planning Policy Guidance Note No. 2 (PPG2) relates specifically to development proposals located within the established, designated Green Belt.  The essential characteristic of the Green Belt is its permanence and openness, hence the need for protection.  Land is included within the Green Belt to; check the unrestricted sprawl of built up areas; prevent towns merging in to one another; safeguard the countryside from encroachment; preserve the setting and special character of historic towns; and assist in urban regeneration through the use of derelict land.  Accordingly, inappropriate development which is considered to be harmful to the Green Belt is not supported.  The guidance note states that, once defined, the use of land should play a positive role in fulfilling certain objectives, one of which is to provide opportunities for access to the open countryside for the urban population.

In addition to the guidance under PPG2, Planning Policy Statement 7 (PPS 7) sets out guidance which supports tourism and leisure related activities.  Well conceived proposals for farm/agricultural diversification to business uses that contribute to sustainable development objectives should be supported in principle subject to and taking into consideration the impact on Green Belt areas and the wider benefits resulting from the proposal.

PPG 2 indicates that uses of land in the Green Belt can be appropriate provided that they maintain openness and do not conflict with the purposes of including land in the Green Belt. It also states that the use of land in the Green Belt can play a positive role in meeting the objectives of Green Belt policy, including providing opportunities for the urban population to access the open countryside, providing opportunities for outdoor recreation and retaining land in agricultural use.  PPS 7 also supports farm diversification subject to preserving the openness of the Green Belt and supports the provision of facilities for tourist/visitors in appropriate locations. 

Planning permission has been approved and the use of the site has, as a result, been established as a caravan site (nine pitches) with additional facilities for separate caravan storage, in addition to the original agricultural use of the land.  The purpose of this application is to provide a facility for visitors to/users of the site in the form of an amenity building providing toilet/shower facilities along with a wash-room/laundry room.

The proposed site of the building is on an existing hard-surfaced area which already benefits from a valid permission for an agricultural building.  The building in question was to be a sheep and calf rearing shelter in association with the agricultural element of the site; this building had a much larger footprint than the building now proposed.  However, the applicant has indicated that he no longer intends pursuing the calf rearing at the present time so there is no longer the same agricultural need for this building. Accordingly, the size of the building now proposed has been much reduced in comparison with the previously approved animal rearing shed.

The proposed building will be a new building sited to the rear of the caravan storage area previously permitted.  The building will be partially obscured by the caravans stored in this area and the existing agricultural building when viewed from the south and east.  A boundary fence (required by condition on the previous permission) should reduce the visible impact of the proposed building from Silverdale Terrace.  The site and building is not visible from Saddleworth Road, being obscured by existing buildings, trees, and the additional screen planting being undertaken by the applicant.  It is also partly obscured from Silverdale Terrace by planting and boundary fencing. 

The provision of this additional building in the proposed position within the site is not considered to significantly impact on the openness of the Green Belt and as such the degree of harm is considered to be limited.  The building will support the previously approved diversification of the site’s use as a caravan site/tourist provision and as such is considered to meet elements of both, PPG2 and PPS 7 as well as supporting tourism and subsequently the local economy.

Layout, Design & Materials

Policy BE1 aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

The site has already been established as acceptable for a building (previous approval for an animal rearing shelter).  This proposal is for a building of a smaller footprint to the building previously approved; the footprint will cover 9.1m x 4m.  The design of the building is that of a lean-to building; the rear elevation will have a height of 2 metres, this will rise to 3.2 metres at the front elevation giving the roof a 15o angle of pitch.  The building will be of timber and block-work construction with a dark stained timber board cladding to the exterior and corrugated fibre sheets to the roof.  A 1.0m wide concrete ramp is proposed to the front of the existing concrete base to enable ease of access for all.  The ramp and the boundary of the base will be finished with a simple metal guard rail of one metre height.  Access to the building will be through the caravan storage area.  

In terms of the policy requirements, the proposal is considered acceptable subject to appropriate conditions.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, day-lighting or amenity space of existing and prospective residents and other occupants. Policy EP8 also states that development proposals will only be permitted next to other land uses if they do not lead to amenity problems of odour, noise and so on, with conditions being imposed as appropriate to ensure this.

Concerns have been raised regarding potential noise and odour issues arising from the use of the proposed building.  No openings are proposed in the building other than the entrance doors to each compartment and as such noise levels from the building should be contained, furthermore a previous condition required the construction of acoustic barriers along the boundaries between the site and Silverdale Terrace.  A condition is recommended preventing the creation of further openings in the building without prior approval.  Due to the nature of the building it is not anticipated that occupation will be for long periods of time and the uses should be intermittent during the course of a day.  The Head of Housing and Environment has been consulted and has no environmental health issues regarding the proposal and its use.

The proposal is considered acceptable in terms of the Policy requirements.

Highway Considerations

The proposal would utilise the existing access route from Saddleworth Road; the former access off Silverdale Terrace is to be permanently closed off as required by condition on a previous approval.  The Head of Highways and Engineering Services has commented on the proposal and based on the proposal being ancillary to existing approved uses he has raised no objections.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning 

Date: 8 February 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Diane Scaramuzza (Case Officer) on Tel No: 01422 392243 or 

Anne Markwell (Senior Officer) on Tel No:  01422 392228

Conditions 
1.
Before the first use of the building all external timber boarding shall be treated with a dark coloured preservative or paint and shall be so retained thereafter.

2.
No roofing operations shall begin until details of the proposed roofing sheets and any edge trims, which shall be of a dark colour, have been submitted to and approved in writing by the Local Planning Authority. Before the first use of any part of the development the roofing sheets and any edge trims shall be installed in accordance with the details so approved and shall be so retained thereafter.

3.
Notwithstanding the submitted plans, details of the proposed colour finish of the proposed guard rails shall be submitted to and approved in writing by the Local Planning Authority.  The railings shall then be installed in accordance with the details so approved prior to the building being brought into use and shall be so retained thereafter.

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the building without the prior written permission of the Local Planning Authority.

5.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not be brought into use until full details of the surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any off-site works and existing systems to be re-used) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and shall be so retained thereafter.

6.
The building shall not be brought into use until it's construction, including the removal of the existing building framework to the north-east side of the building, has been completed in accordance with the approved plans.

Reasons 
1.
In the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure the use of an appropriate finish in the interests of visual amenity and to ensure compliance with Policy BE 1 of the Replacement Calderdale Unitary Development Plan.

4.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with Policy BE 2 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure proper drainage of the site and to ensure compliance with Policy EP 14 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt and in the interests of the openness and visual amenity of the Green Belt and to ensure compliance with PPG 2 (Green Belts).

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Description of Site and Proposal

The site is located in a field to the north of Royd Farm in a isolated and exposed rural position on the hillside approximately 0.7miles north east of Todmorden Town Centre.  Royd Farm is situated within a small cluster of buildings including dwellings and agricultural buildings, accessed off the main Royd Road via a private road up to Royd Farm.  

The wind turbines are located approximately 330m to the north of Royd Farm  to the west of a field at the lowest point in the field before the topography changes. The field to which they will be located is the northern boundary of the area of land ownership and are not visible from Royd Farm due to the topography of the area.  The turbines are situated between two public footpaths, to the east and west, and are approximately 100m away.  The site slopes upwards to the north towards East Whirlaw Farm and the surrounding area is predominantly open countryside. 

The application seeks permission for the installation of two wind turbines mounted on 10m poles, with a blade radius of 3.8m. 

Relevant Planning History

An application for three Unitron 10Kw wind turbines was withdrawn under delegated powers on 16 November 2011 (application number 11/01028)

An application for two 18m wind turbines was refused under delegated powers on 24 May 2010 (application number 10/00396).  The reasons for refusal were the detrimental effect of the turbines on the Special Landscape Area especially in relation to the height of the turbines and there was insufficient information submitted in relation to the justification for the turbines. 

An application for  two 18m wind turbines was withdrawn under delegated powers on 4 January 2010 (application number 09/01387). 

Key Policy Context:

	RCUDP Designation


	Area Around Todmorden

Special Landscape Area



	PPS/ PPG No


	PPS1 Delivering Sustainable Development (and Planning & Climate Change Supplement)

PPS5 Planning for the Historic Environment

PPS 7 Sustainable Development in Rural Areas

PPS9 Biodiversity & Geological Conservation

PPS22 Renewable Energy (and Companion Guide)

PPG24 Planning and Noise



	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH2 Climate Change and Resource Use devel

ENV 5 EnergyV6



	RCUDP Policies


	BE1 General Design Criteria Development

BE5 The Design and Layout of Highways and Accesses
NE8 Area Around Todmorden

NE12 Special Landscape Areas

NE13 Protection of Sites of National Importance

NE15 Development in Wildlife Corridors

NE16 Protection of Protected Species

EP8 – Other Incompatible Uses

EP28 – Development of Renewable Energy Sources

EP30 – Wind Power Developments

T27 – Safeguarding Aerodromes & Air Traffic Technical Sites

	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. Thirteen letters of representation/objection have been received.

Summary of points raised Objection:

· Eyesore upon the landscape

· Noise

· Located at the summit of the valley

· Close to third party residents 

· Pollution, especially at night

· Endangered species at the site

· Close to stewardship schemes which encourage a variety of bats and birds

· Size of Turbines

· Visible from wider area

· Less than 50m from a public footpath (The actual distance is 100m)
· Turbines are closer to East Whirlaw Farm and Cally Hall Farm rather than near the applicant’s own property. 

· Neighbours will suffer more than applicant.

· Sited near the historic Whirlaw Stones and will ruin the view of these rocks.

Summary of points raised Support

· Important for people to be responsible for renewable energy

· Turbines improve the skyline

· Hope for the future

· Renewable energy more important that a change in some views

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden  Town Council – Recommends refusal due to the visual amenity, impact in a Special Landscape Area and the impact on local residents in the area. 

Assessment of Proposal

Principle

Policy NE 8 sets out various categories of development that are considered to be appropriate in the Area Around Todmorden and states that other development will not be permitted.  It also states that development which is appropriate should not detract from the visual amenity of the open countryside. Renewable energy developments are not identified within the policy as being appropriate. It is therefore necessary to assess the degree of harm arising to the visual amenity of the open countryside, together with any other harm arising, and to weigh these against the renewable energy benefits of the proposal. These issues are considered below.

Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism, amenity, including noise, visual impact and blade flicker, and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Renewable Energy Benefits

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and PPS22 highlights this with the emphasis on balancing the need for generating energy from renewable sources with the impact of the proposed development on the environment. Councils are requested to support applications for developments that generate energy from renewable sources whilst also ensuring that developments are appropriate and suitable to their location.  

The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 of which Calderdale has a target to deliver of 53MW.

PPS 1 (and it’s Supplement), PPS 7, PPS 22 (and it’s Companion Guide) and the Draft NPPF all set out the Government’s commitment to the fact that tackling climate change is a key Government priority for the planning system, and that the delivery of sustainable development is essential in achieving this. PPS 22 also states: 

“The wider environmental and economic benefits of all proposals for renewable energy projects, whatever their scale, are material considerations that should be given significant weight in determining whether proposals should be granted planning permission.

Small-scale projects can provide a limited but valuable contribution to overall

outputs of renewable energy and to meeting energy needs both locally and nationally. Planning authorities should not therefore reject planning applications simply because the level of output is small.”

In relation to this particular proposal, the following information has been provided about the amount of energy anticipated to arise from the proposal, and current energy usage of the property.

The design and access statement states that the applicant at Royd Farm requires the wind turbines to produce a clean renewable and sustainable form of electricity production for a number of properties at Royd Farm, all owned by the applicant. The majority of energy produced will be used at Royd Farm and any excess generated will go to the National Grid. 
The site’s predicted annual average wind speed is 5m/s is just below the national average wind speed for rural locations of 5.5m/s.  Using this figure it is estimated that the proposed turbines in this location could generate a minimum output of 22, 939kWh of electricity per annum.  This is the equivalent of approximately 20% of the annual energy usage at Royd Farm.  At times of high output and low usage all excess energy is fed back to the Grid.  The energy generation represents an annual CO2   saving of approximately 40 tonnes of carbon.  Royd Farm uses 21,000kWh per annum for all 8 dwellings on average. 

The two turbines are required to generate electricity for the following properties at Royd Farm:-

1 Royd Farm 
6 bed property
10,000kWh   average energy consumption

2 Royd Farm

2 bed property
 4,000kWh

3 Royd Farm

5 bed property
 4,000kWh

4 Royd Farm

2 bed property
 4,000kWh

5 Royd Farm

4 bed property
 4,000kWh

6 Royd Farm

2 bed property
 4,000kWh

8 Royd Farm

3 bed property
 4, 000kWh

Royd Farm




20,000kWh

Mobile Telephone Mast


12,088kWh

Total





66,088 kWh
The applicant proposes to erect two wind turbines to provide a secure electricity supply for the Royd Farm complex, to generate renewable energy to support the complex and mobile telephone mast and in times of low usage back to the National Grid. 

The energy generated by the turbine would clearly represent a significant provision for the energy needs of the Royd Farm complex and a small contribution to the above targets. The proposal also assists in reducing carbon emissions, improving air quality, economic and social benefits, albeit on a relatively small scale. These factors must attract some weight in the overall consideration of the benefits of the development.

Area Around Todmorden and Impact on Openness

The ground coverage of the turbine and mast would be modest, but it would be a clearly visible structure in the countryside which would lead to a degree of ‘urbanisation’. This represents a loss of openness. However, this impact is mitigated by the factors that reduce its visual impact, as detailed below. 

Special Landscape Area and Visual Amenity issues

Policies EP28 & EP30 both refer to the need for development not to cause significant harm to the visual quality or character of the landscape. The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.”
Policy NE 12 discusses Development within the Special Landscape Area.  It states that within the Special Landscape Area, development which would adversely affect landscape quality will not be permitted. Special attention should be paid to conserving and enhancing the visual quality and minimizing the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development.

Policy BE1 also requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

PPS 1 and PPS 7 also make it clear that sustainable development must also achieve effective protection and enhancement of the environment and  that the natural and historic environment and the quality and character of the wider countryside should be protected and, where possible, enhanced. 

The potential for wind energy development’s to have harmful visual impacts is recognised in PPS 22 which states:

“…of all renewable technologies wind turbines are likely to have the greatest visual and landscape effects, and in assessing planning applications local authorities should recognize that the impact of turbines on the landscape will vary according to the size of the mast and the type of landscape involved”.

In assessing the visual impact, it is considered that, although wind turbines have a relatively small footprint, it is inevitable that the height and rotor blade movement of these types of structure will encroach into the visual amenity of the landscape given that they may be viewed from distances across expanses of open countryside. However, in some cases, the presence of existing strong visual reference points on the skyline (such as telegraph poles) and varied nature of surrounding landscape can sufficiently minimise these types of development such that they are not seen as unacceptably harmful to the character or appearance of the area. 

In this case, the site lies within a landscape defined as Moorland Fringe/Upland Pasture) in the Landscape Capacity Study for Wind Energy Developments in the South Pennines. This is a landscape character that is identified in the Study as being generally of high (locally-Moderate –High) sensitivity to wind energy developments. (The site also lies within an area identified as a Special Landscape Area in the RCUDP).

Although the study refers to ‘the landscape being valued for its scenic quality, wildness and tranquillity’ and that highest sensitivity occurs on the edges of the plateau where scale comparisons are most easily made and turbines are most prominent visually; there are also areas that have less sensitivity because the landscape has been affected already.  There is one other vertical structure in the surrounding area, which is a radio telecommunications mast in excess of 30m in height which is located to the north east of the site which sits on the skyline, therefore this will reduce the impact the turbines will have.  The study is also mainly aimed at wind farms and ‘commercial scale’ turbines such that the mention of ‘small turbines’ within the study are identified as those between heights of 25-60 metres.

The proposed turbines are located to the south east of East Whirlaw Rocks a local landmark but some distance away from the Royd Farm  (approximately 330m to the north) due to the topography of the area. The field to which they are located is the flattest field before the topography drops away to the south. 

The proposal is for two no. Aircon 10, 7.6 diameter, 9.8kw wind turbines mounted on free standing, 10m high, galvanised steel  tower poles on  5m2 concrete bases with a total height to the tip of the mast of approximately 14m. The turbine model is a twin-bladed design, manufactured as a single composite unit 7.6m in diameter. The turbines will be connected to the buildings power supply at the main fuse box via an armoured cable buried at a depth of 750mm below ground. All galvanised elements of the turbine will be coloured grey and the fibreglass twin blades will also be grey.  This type of turbine has been chosen for its scale and design and slim profile.  It has only two blades instead of the usual three making the turbine head less visually obtrusive.  The head and blades are polypropylene, and the standard colour of the blades and head would be grey in colour with a matt finish set on a galvanised steel grey tower. 

The size, design, materials and colour of the turbines result in it being less intrusive on the landscape, and would not break the skyline when viewed from the surrounding area as the turbine’s will have a backdrop  of East Whirlaw Rocks. Both turbines will be sited approximately between the 275m and 270m contour which is not the highest point of the hillside, but is located higher up the hill from Royd Farm at a distance of 330m. East Whirlaw Farm is located approximately 190m north east to the first turbine and is sited between the 295m and 300m contour which is still not the  highest point of the hillside, but higher than the proposed turbines. Views of the turbines from the wider landscape are likely to be mitigated by its siting, design and colour. 

In relation to the footpaths, the site is located approximately 100m East of Footpath Todmorden 028 and the same distance West of Footpath Todmorden 020. The locations of the turbines are considered an acceptable distance under British Horse Society guidance for distance of turbines from routes used by horses. In conclusion the siting of the turbines are acceptable in terms of their distance from public rights of way. 

There are no other wind turbines visible from the site, however, the two turbines are at a distance of approximately 330m and 342m to the north of Royd Farm, and whilst not affecting the setting of Royd Farm are only just over 190m from East Whirlaw Farm and a cumulative impact would not therefore be created due to the positioning of the turbines one behind the other which should reduce the visual impact from the surrounding area. 

An application for two turbines was originally refused back in 2010 (10/00396) due to their size and cumulative impact. The overall height of the turbines would have been 24.5m and located on the prominent hillside position nearer a third party dwelling than Royd Farm.  The location of them when viewed from the surrounding area meant they were directly side by side which gave them a cumulative impact and would have been a prominent feature when viewed in the context of the local landmark Whirlaw Rocks. Subsequently the application was refused. However, whilst there are still two turbines, the size has been reduced significantly and also moved further down the hill, both one behind the other to reduce the visual impact from surrounding areas. 

Taking into account the nature of the development and the design, size and siting of the turbine, the proposal is considered to cause limited harm to the landscape and quality of the environment and due to the siting of the turbines not being on the skyline, will not have an adverse impact on the visual quality of the Special Landscape Area. 

 Impact on Heritage Assets

Within PPS5, policy HE7 says that planning authorities should assess the particular significance of any element of the historic environment and the value it holds.  Policy HE8 states that the significance of a heritage asset or its setting is a material consideration.  Policy HE1 refers to the need to weigh the public benefit of mitigating climate change against any harm to the significance of a heritage asset.

With regard to the issue of impact of the turbines on the historic environment , the nearest Listed Building in relation to the turbines is Cally Hall which is over 330m from the location of the first turbine and 340m from the second turbine. The property is sited to the north east of the site at a higher level. However, due to the topography of the land, other vertical structures and the distance, the setting of the nearby listed building is not considered to be affected by the proposal and as such would comply with policy BE15. 

Residential Amenity

The proposal will be located approximately 190m away from a property known as East Whirlaw Farm. The Head of Housing and Environment has assessed the proposal and is of the same opinion that the nearest third party dwelling is East Whirlaw Farm. Furthermore the noise impact from the combined effect of the turbines at this property has been assessed and the ETSU states that no condition is required.  

The proposal would therefore comply with policies EP8 and EP30 of the RCUDP. 

The Aircon 10 turbine has a rotor diameter of 7.6m therefore consideration should be given to the impact of shadow flicker on residential properties within 130m north east and west of the turbine.  There are no residential properties within this zone therefore shadow flicker will not be a material consideration in this case. 

Highway Considerations

In relation to the footpaths, the site is located approximately 100m East of Footpath Todmorden 028 and the same distance West of Footpath Todmorden 020. The locations of the turbines are considered an acceptable distance under British Horse Society guidance for distance of turbines from routes used by horses. In conclusion the siting of the turbines are acceptable in terms of their distance from public rights of way. 

The Head of Highways and Engineering had no objections to the proposal as the turbines are sited a sufficient distance from the public footpaths and therefore no highway objections.

Nature Conservation Issues

The Council’s Nature Conservation Officer was consulted on the application and commented that this application lies 2.5km from the South Pennine Moors Special Protection Area. The habitat in the Phase 1 Habitat Survey is semi-improved acid grassland. It appears to be managed as a hey meadow from aerial photographs. Whilst they have raised no objections to the proposal, the do require a condition to be added requiring a method statement for both the erection of the turbines and the associated cable connection which aims to minimise biodiversity impact. 

As such the proposal would comply with policies NE13, NE15, NE16 and PPS9. 

Infrastructure issues

The installation will have a limited impact on the ground as the turbine will be mounted on a 5 square metre concrete base.  The bottom of the mast will be bolted onto concrete base which is set in a 1 metre deep hole and packed with 600mm  layer of hard packed earth on top.  The cable will be buried at a depth 750mm and as such it is considered that the proposal would not have an impact on the surrounding ground.  No drainage or land stability issues have been raised by consultees, as such, it is considered that there are no infrastructure issues proposed. 
Other Issues

Leeds/Bradford International Airport was consulted on the application but they had no objection to the proposal as such the proposal would comply with policy T27. 

Todmorden  Town Council – Recommends refusal due to the visual amenity, impact in a Special Landscape Area and the impact on local residents in the area. 

The Town Council’s Moorland Policy holds limited weight when assessing proposed turbines as the Local Planning Authority assesses proposed turbines under guidance set out in the Replacement Calderdale Unitary Development Plan and also Government Guidance.  On this occasion the proposed turbines are considered to have limited harm to the landscape and as such the proposal is recommended for approval.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

Paragraph 148 establishes that the Government’s objective is that planning should fully support the transition to a low carbon economy, securing radical reductions in greenhouse gas emissions.  Paragraphs 152 and 153 support the delivery of renewable energy, applying the presumption in favour of sustainable development, and recognising that small scale projects provide a valuable contribution to cutting greenhouse gas emissions.  

It is clear that the Government is intent on achieving its targets for renewable energy and, although in draft form, the NPPF clearly sets out the way the planning system can assist in achieving the Government’s objectives.  This should be given some weight in the determination of this application.

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy clearly a key consideration that must have significant weight attached to it. However, it is also clear that there are some areas of harm that would arise in respect of openness and visual impact. 

It is considered that the design, scale and noise levels of the proposal are acceptable in this location.  As such, it is concluded that the wider environmental and economic benefits of the renewable energy produced from the introduction of the proposed wind turbine at this location outweighs the detrimental effects arising from the visual impact and effect on the openness of the Area Around Todmorden and as such these are considered to be very special circumstances that justify the grant of permission. 
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions,  is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above with the exception of policy NE8 (Area Around Todmorden).  However, for the reasons set out in the report above, it is considered that there are material considerations which warrant an exception being made and the policy conflict is not sufficient in this case to justify refusal of the application.

Geoff Willerton

Head of Planning

Date:
8 February 2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  (Case Officer) on Tel No: 01422 392258  or 

Anne Markwell         (Senior Officer) on Tel No: 01422 392228

Conditions 
1.
In the event of the permanent cessation of use of the turbine, or if the turbine has not been in operation producing electricity for six months or more, it shall be permanently removed and a scheme for the restoration of the site to its former condition shall have been submitted to and approved in writing by the Local Planning Authority.  This scheme shall then be implemented in accordance with a timetable to be agreed in writing by the Local Planning Authority.

2.
Unless otherwise agreed in writing by the Local Planning Authority, all electricity and transmission lines leading to/from this turbine shall be laid underground.

3.
The development shall not commence until details and/or samples of the finished colour of the turbine have been submitted to and approved in writing by the Local Planning Authority. The turbine shall be installed in accordance with the approved details and retained as such thereafter.

4.
Before development begins details of the measures to be taken to maintain and protecr any private water supply distribution systems within the development site boundary, or which may be affected in the construction of the development hereby permitted shall be submitted to the Local Planning Authority and approved in writing.  the approved measures shall be implemented before development commences and be retained thereafter.

5.
Notwithstanding the submitted application, a method statement for both the erection of the turbines and the associated cable connection which aims to minimise biodiversity impact hall be submitted to and approved in writing by the Local Planning Authority. This should include a Phase 1 Habitat Survey with target notes for notable features; set out guidance to minimise the working width and protect sensitive habitats; and have a restoration proposal for disturbed ground.  This work should be undertaken by a qualified ecologist and approved in writing by the Local Planning Authority before work commences on the site.  Care should be taken to minimise any impact, including hydrology, on the pond at SD935253.

Reasons 
1.
In the interests of visual amenity and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of visual amenity and to ensure compliance with policy EP30 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the visual amenity and to ensure compliance  with policy EP30 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure that existing water supply distribution systems are maintained and protected within the development site boundary and to ensure compliance with policy EP12 of the Replacement Unitary Development Plan.

5.
In the interests of conservation and to protect the ecological species and to ensure compliance with policies NE13, NE15, NE16  of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
15.30 - 02

Application No:
11/01502/HSE

Ward:
 Ovenden



  Area Team:
 North Team


Proposal:

Detached double garage (Retrospective)

Location:

1 Elms Court  Illingworth  Halifax  West Yorkshire  HX2 8HX

Applicant:

Mr & Mrs Gunn

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Description of Site and Proposal

The property is a former coach house converted to a single dwelling and situated just off Cousin Lane. Planning permission was refused both in 2005 and 2006 for a double garage within the site. However the applicant has constructed a large detached garage building in the position of the previously refused structures and now seeks retrospective planning permission to regularise the works.

Relevant Planning History

93/01806/CUR - Conversion of coach house to dwelling - permitted

02/00327/CUR - Change of use from flat and garage to house - permitted

05/02484/HSE - Proposed double detached garage – refused on the grounds of loss of daylight, overbearing and incongruous  in the street scene due to size and scale

06/00390/HSE - Proposed double detached garage – refused  on the grounds of loss of daylight, overbearing and incongruous  in the street scene due to size.

Relevant Planning History

An Enforcement Notice was issued on 29 December 2012.  The reason for issuing the Notice was as follows:

The garage erected is detrimental to the residential amenities of the occupiers of the adjoining dwelling particularly by reason of daylight and overbearing impact on the occupiers of the conservatory which is in close proximity to the north east elevation of the garage.  Furthermore, for these reasons the garage is contrary to Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

The garage is incongruous with existing buildings in the vicinity because of its scale and is obtrusive in the streetscene, as such is contrary to Policy BE1 of the RCUDP.

The requirements of the Notice were to demolish the double garage from the land and all materials arising from this and re-instate the land to its condition before the breach to leave the pre-existing concrete base.

The Notice was to take effect by 10 February 2012 and the compliance period was three months after the Notice came into effect.

An Enforcement Notice Appeal has been lodged with the Planning Inspectorate and therefore the requirements and compliance time is suspended, pending the Planning Inspector’s decision.

There is no need to consider any possible implications that the decision on the planning application may have in relation to any possible future enforcement action.  This is because enforcement action has already been considered and taken.  If Members were to permit the application, then the Enforcement Notice would be withdrawn as the development would benefit from planning permission and would no longer be unauthorised.

Key Policy Context:
	Draft National Planning Policy Framework (NPPF)
	

	
	

	RCUDP Designation


	Primary Housing Area

	RCUDP Policies


	H2 – Primary Housing Areas


BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity  Space




Publicity/ Representations:

The application has been advertised by means of neighbour notification. One letter of support has been received.

Summary of points raised:

· The garage is well constructed, has a low profile and enhances the area
Ward councillor comments:

Councillor Bryan Smith has requested that the application be determined by the  Planning Committee as he does not feel that the garage is incongruous with existing buildings or obtrusive within the streetscene nor does he consider that the structure is detrimental to the private amenity of the adjoining dwellings.

Assessment of Proposal

Principle

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

In this instance it is considered that the garage building is detrimental to the amenity of the adjacent dwelling to the north east and thus is contrary to policy H2.

Visual Amenity
Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The garage has been constructed of coursed natural stone with blue slate to the roof which is sympathetic to the facing materials of the former coach house and dwellings within the near vicinity. A near neighbour has written supporting the structure raising the point that it appears to be well constructed and enhances the area. However it is considered that the form and scale of the garage building within the context of the site and in relation to the coach house and surrounding dwellings has resulted in a bulky and discordant feature within the streetscene and as such it does not comply with policy BE1. 

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The garage building has been built up to the north west boundary of the site and number 3 Elms Court is the nearest property in that direction. The principal elevation would be a distance of 20m from the rear wall of the garage with the private driveway to The Elms between the site and number 3. There are therefore no privacy or amenity concerns in that direction.

To the south west of the site, number 2 Elms Court has main aspect windows that are a distance of 15m from the blank side elevation of the garage, which is acceptable in terms of policy BE2.

To the north east of the site, The Elms has a large fully glazed conservatory to the south west side elevation. This conservatory was in place at the time the previous planning applications for a garage on the site were submitted and it was the proposed relationship between the garage and the conservatory that formed the main reason for both applications being refused. The south east (principal elevation) of The Elms and its conservatory have views into the garden area of that property and therefore this elevation of the conservatory would be considered to be main aspect. If the side elevation is therefore assessed as secondary aspect, Annex A of the RCUDP suggests that there should be a distance of 9m between a blank elevation and a secondary aspect window. In this instance there is a distance of just over 1m between the side elevation of the conservatory and the side elevation of the garage. This is a considerable shortfall and unacceptable in terms of loss of amenity and reduction in daylighting to the conservatory and close proximity of the side elevation of the garage would have an overbearing effect upon the living space within the conservatory. 

The garage is therefore contrary to policy BE2.
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies H2 (Primary Housing Areas) BE1 (General Design Criteria ) and BE2 (Privacy, Daylighting & Amenity Space) of the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date: 2 February 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sally Rose (Case Officer)    on Tel No:  01422 392266

Or

Anne Markwell (Senior Officer)  on Tel No:  01422 392228

Reasons 
1.
In the opinion of the Local Planning Authority, the garage is detrimental to the residential amenities of the occupiers of the adjacent dwelling, The Elms, particularly by reason of loss of amenity and daylighting to and overbearing impact upon the conservatory at that property. Furthermore, for these reasons, the proposal is contrary to policies H2 (Primary Housing Areas) and BE2 (Privacy Daylighting and Amenity Space) of the Replacement Calderdale Unitary Development Plan.

2.
The building is considered to be incongruous with existing buildings in the vicinity because of its size and scale and is obtrusive in the street scene and, as such it is contrary to Policy BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp

Time Not Before:
16.00 - 01

Application No:
11/01170/FUL

Ward:
 Luddendenfoot



  Area Team:
 North Team


Proposal:

Installation of one 11kW Gaia wind turbine on 18m lattice tower.  (Amended)

Location:

Crib Farm  New Lane  Sowerby  Sowerby Bridge  Halifax

West Yorkshire

HX2 6JJ

Applicant:

Mr F Hitchen

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Leeds Bradford International Airport (E) 

Engineering Services - Network Section 

Description of Site and Proposal

The application site is located within an agricultural field  of irregular shape, which slopes up (South to North) towards Blackwood Common and is  to the south west of the dairy at Crib Farm (Old Crib) within a area  approximately 370m away.  The nearest third party dwelling lies to the north east and is known as Standing Stone which is approximately 280m away from the proposed wind turbine. To the north of the site is a property known as Brown Hill and is approximately 690m away and to the south is New Spring which is approximately 380m away and also benefits from having a wind turbine 60m away  in a field adjacent the property.  

The field boundaries are generally formed by dry stone walls, post and wire fences and the surrounding land is predominately agricultural with scattered farms and residential properties. Moor Bottom Lane  (SB 058) runs to the north and east of the site, Culpans Road (SB 060) runs to the south and a further bridleway (Heb Royd 102) runs to the west,  all of which are bridleways.  Blackwood Common lies to the west of the application site and there are a number of overhead powerlines in adjacent fields to the site.  

The application is for the siting of a one 11kW Gaia wind turbine on an 18m lattice tower with a total height to the top of the mast of approximately 24.8m.  The application came in originally for two turbines on an 18m mast and has subsequently been amended by removing one from the scheme. 

Relevant Planning History

An application for the installation of two 11kW Gaia wind turbines on 18m lattice towers was withdrawn under delegated powers on 17 June 2011 (application number 11/00252). 
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH2 Climate Change and Resource Use

YH9 – Green Belt 

ENV5 – Energy

	PPS/ PPG No


	PPS1 – Delivering Sustainable Development 

PPG2 Green Belt

PPS5 Planning for the Historic Environment

PPS7 Sustainable Development in Rural Areas

PPS9 Biodiversity and Geological Conservation

PPS22 – Planning for Renewable Energy

PPG24 – Planning and Noise 

PPG13 Transport

PPG14 Development on Unstable Land

	RCUDP Designation


	Green Belt

	RCUDP Policies


	BE1 General Design Criteria Development

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

NE13 Protection of Sites of National Importance

NE16 – Protection of Protected Species

EP8 – Other Incompatible Uses

EP28 Development of Renewable Energy Sources

EP30 Wind Power Developments

T27 Safeguarding Aerodromes and Air Traffic Technical Sites 


Publicity/ Representations:

The application has been advertised by means of a press notice, site notice and neighbour notification. Four representations were received comprising three letters of support and one letter of objection. 

The application was advertised further by means of a press notice, site notice and neighbour notification due to the proposal removing one of the turbines. This resulted in a further letter of objection from only other objector. 

Summary of Points Raised – Objection

· Height, and blade size will dwarf everything else in the immediate surrounding area.

· Blackwood Common already has a high density of turbines 5 in total which are probably associated with the applicant.

· Noise

· Obtrusive in the local landscape

· Visibly intrusive and impact on the quiet environment.  

· Painting them grey does not lessen their impact. 

· Why should the community be disadvantaged for others to financially gain. 

Summary of Points Raised – Support

· Environmentally friendly renewable energy should be fully supported

· Will help sustain the viability of the farm.

Ward Councillor Comments:

Councillor Bampton-Smith has requested that the application be referred to the Planning Committee in the event of officers recommending refusal as she considers it important that the issue is debated in terms of commitment to sustainability and the use of renewable energy. She also requested that Members carried out a site visit.

MP Comments:

None received

Assessment of Proposal

Principle of Development

PPG2 sets out various categories of development that are considered to be appropriate development in the Green Belt, and also states that development which is appropriate should not detract from the visual amenity of the Green Belt. Renewable energy developments are not identified as being appropriate and it is therefore necessary to assess the degree of harm arising to the openness and visual amenity of the Green Belt, together with any other harm arising, and to weigh these against the renewable energy benefits of the proposal. These issues are considered below.

Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism, amenity, including noise, visual impact and blade flicker, and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Renewable Energy Benefits

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and PPS22 highlights this with the emphasis on balancing the need for generating energy from renewable sources with the impact of the proposed development on the environment. Councils are requested to support applications for developments that generate energy from renewable sources whilst also ensuring that developments are appropriate and suitable to their location.  

The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 of which Calderdale has a target to deliver of 53MW.

PPS 1 (and it’s Supplement), PPS 7, PPS 22 (and it’s Companion Guide) and the Draft NPPF all set out the Government’s commitment to the fact that tackling climate change is a key Government priority for the planning system, and that the delivery of sustainable development is essential in achieving this. PPS 22 also states: 

“The wider environmental and economic benefits of all proposals for renewable energy projects, whatever their scale, are material considerations that should be given significant weight in determining whether proposals should be granted planning permission.

Small-scale projects can provide a limited but valuable contribution to overall

outputs of renewable energy and to meeting energy needs both locally and nationally. Planning authorities should not therefore reject planning applications simply because the level of output is small.”

In relation to this particular proposal, the following information has been provided about the amount of energy anticipated to arise from the proposal, and current energy usage of the property.

The design and access statement states that the applicant at Crib Farm wishes to reduce the carbon emissions and energy bills of their dairy farm  and to increase their self  sufficiency in terms of electricity production.

The site’s predicted annual average wind speed as 10m of 5.8m/s is above the national average wind speed for rural locations of 5.5m/s. This figure is an estimate and represents an average for the 1km square grid in which the property is located.  In order to better estimate likely annual mean wind speed (ANWS), and from that the estimated annual energy from the proposed wind turbines, correction factors are applied. These include taking into account the turbine height and its distance from the height of the nearest obstacle.  Following these corrections, a conservative estimate is that the annual average wind speed will be 5.1m/s. 

Using this figure it is estimated that the proposed turbine in this location could generate a minimum output of 32, 480kWh of electricity per annum. This is the equivalent of approximately 40% of the annual energy usage at Crib Farm.  At times of high output and low usage all excess energy is fed back to the Grid.  The energy generation represents an annual CO2 saving of approximately 36.9 tonnes of carbon. 

Crib Farm currently uses approximately 14,000kWh of electricity per month, resulting in monthly bills of well over £1500. Over the year this gives a total of 168,000kWh at a cost of over £21,000. The proposed 11kW Gaia wind turbine would be connected directly to Crib Farm and it is predicted that it would generate a total of 32,500 kWh per year. This is equivalent of approximately 38% of the dairy’s electricity usage. 

With such a large electricity usage it would be very important for the applicant’s business to generate electricity on site, particularly given the way fuel costs are increasing and milk prices are being squeezed by supermarket price wars. However, the applicant has stated that at times of high output and low usage all excess energy will be fed back to the National Grid. 

The applicant proposes to erect a turbine to provide a secure electricity supply for Crib Farm, to generate renewable energy to support the dairy farm business and in times of low usage back to the National Grid. 

The energy generated by the turbine would clearly represent a significant provision for the energy needs of the farm and a small but useful contribution to the above targets. The proposal also assists in reducing carbon emissions, improving air quality, economic and social benefits, albeit on a relatively small scale. These factors must attract some weight in the overall consideration of the benefits of the development.

Impact on Openness

The ground coverage of the turbine and mast would be modest, but it would be a clearly visible structure in the Green Belt which would lead to a degree of ‘urbanisation’ in open countryside. This represents a loss of openness, albeit to a limited degree.

Visual Amenity issues

Policies EP28 & EP30 both refer to the need for development not to cause significant harm to the visual quality or character of the landscape. The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.”
Policy BE1 also requires development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, landscaping and to consider energy efficiency and security issues.

PPS 1 and PPS 7 also make it clear that sustainable development must also achieve effective protection and enhancement of the environment and that the natural and historic environment and the quality and character of the wider countryside should be protected and, where possible, enhanced. 

The potential for wind energy development s to have harmful visual impacts is recognised in PPS 22 which states:

“…of all renewable technologies wind turbines are likely to have the greatest visual and landscape effects, and in assessing planning applications local authorities should recognize that the impact of turbines on the landscape will vary according to the size of the mast and the type of landscape involved”.

In assessing the visual impact, it is considered that, although wind turbines have a relatively small footprint, it is inevitable that the height and rotor blade movement of these types of structure will encroach into the visual amenity of the landscape given that they may be viewed from distances across expanses of open countryside. However, in some cases, the presence of existing strong visual reference points on the skyline (such as telegraph poles) and varied nature of surrounding landscape can sufficiently minimise these types of development such that they are not seen as unacceptably harmful to the character or appearance of the area. 

In this case, the site lies within a landscape defined as Moorland Fringe/Upland Pasture in the Landscape Capacity Study for Wind Energy Developments in the South Pennines. This is a landscape character that is identified in the Study as being generally of high (locally Moderate-High) sensitivity to wind energy developments. 

The study is mainly aimed at wind farms and ‘commercial scale’ turbines such that the mention of ‘small turbines’ within the study are identified as those between heights of 25-60 metres. However, it does provide a more objective assessment of landscape quality and character generally and to this extent is a useful document to take into account. Although the study refers to ‘the landscape being valued for its scenic quality, wildness and tranquillity’ and that highest sensitivity occurs on the edges of the plateau where scale comparisons are most easily made and turbines are most prominent visually; there are also areas that have less sensitivity  because the landscape has been affected already. It is the case here that there are various other vertical structures in the surrounding area, including some existing wind turbines and telegraph poles carrying overhead power lines which run east to west in the adjacent field to the north and therefore these will reduce the impact the turbine to some extent. However, the relatively large tower height and large sweep of the rotor blades combined with its elevated position near the top of the hill and in a very open landscape setting are factors that would make the proposed turbine much more prominent than those existing features. 

The turbine is located on Blackwood Common which lies on the spur of high land between two tributary valleys Cragg Vale and the Ryburn. It is distinguished by the greater degree of development, with small land holdings and numerous individual farmhouses scattered across the area, although these are generally set at lower levels down the hillside. The dense network of footpaths, rights of way and packhorse routes indicate the strategic importance of the area as a route between the two valleys and to the urban centres of West Yorkshire and as a leisure destination for walkers and horse-riders.

The proposed turbine is a 11kw Gaia wind turbine on a 18m galvanised lattice steel mast on a 5m2 concrete base with a total height to the tip of the mast of approximately 24.8m. The turbine model is a twin-bladed design, manufactured as a single composite unit 13m in diameter. All galvanised elements of the turbine will be coloured pale grey/off white. This type of turbine was chosen for its scale and design and slim profile. A lattice mast has been chosen after taking into consideration the landscape characteristics as well as the energy generating capacity and efficient functioning of the turbine. The lattice tower would allow the turbine to blend to some extent into the landscape. The head and blades are polypropylene, and the standard colour of the blades and head would be pale grey/off white  in colour with a matt finish set on a galvanised steel (pale grey/off white) Lattice tower. 

However, although the size, design, materials and colour of the turbine would, to a small degree, mitigate the visual impact of the structure, it’s siting high up on the hillside in a very open part of the landscape would inevitably make the structure prominent and highly visible in longer views from the north and east, and in nearer views from the south as well.

It is sited approximately between the 320m and 315m contour which is close to the highest part of the hillside at this point (which is between 335m and 340m) and would be located much higher up the hill than Crib Farm itself, which is close to the 270m contour line, and some 370m north-east of the proposed site for the turbine. 

The applicant’s agent has submitted further supporting information to explain why the siting was chosen as proposed, rather than a less prominent position lower down the hillside. Although the applicant’s land ownership is quite extensive, there are constraints imposed by the location of dwellings, footpaths, bridleways, electricity lines and a mains gas pipe. Furthermore, extensive cabling required to connect the turbine to the farm would lead to excessive transmission losses which would restrict how far away from the farm the turbine could be sited and remain viable. The agent has also expressed concerns that siting the turbine lower down the hillside would result in a less favourable wind profile and greater turbulence such that the turbine would operate less efficiently.

However, notwithstanding all the relevant constraints, there do still appear to be possible locations lower down the hillside where the turbine would be less prominent where the potential for siting a turbine does not appear to have been fully explored. Nevertheless, even if no suitable alternative location can be found, concerns remain about the significant visual impact of the turbine in the proposed location. All the other turbines nearby (six have been permitted within a 1km radius of the site) are of smaller designs, with significantly smaller rotor blades such that even though some of these are at similar contour levels, they do not stand out on the skyline to the same degree as would be the case with the proposed turbine.

In relation to the bridleways, the site is located approximately 120m from Moor Bottom Lane  (Sowerby Bridge 058)  which runs to the north and east of the site,  it is located approximately  150m from Culpans Road  (Sowerby Bridge 060) which runs to the south, it is also located approximately 260m from a further bridleway (Heb Royd 102) which runs to the west of the site. The locations of the bridleway’s in relation to the turbine area considered an acceptable distance under British Horse Society guidance for distance of turbines from routes used by horses. In conclusion the siting of the turbine is acceptable in terms of its distance from bridleways/public rights of way.  

In terms of cumulative impact, the nearest turbine is one on a 15m mast with a  5.4m diameter rotor (17.7m overall height) at New Springs Farm (08/01325/FUL) which was approved in November 2008 and is a considerable distance away at approximately 390m to the south. There is also a wind turbine close by at Haven Farm (07/00559/FUL) which is on a 12m mast with a rotor of 5.4m diameter (overall height of 14.7m) which was approved in June 2007. Again this is a considerable distance away at approximately 530m to the north. Other turbines have been permitted near Moor End Farm some 700m to the south (a 9m mast with 5.57m diameter rotor – 11.8m overall height) and at Sands Farm some 950m, much lower down the hillside to the north-east (a 15m mast with 10.1m diameter rotor – overall height of 20.05m). There are also two turbines over the brow of the hill, to the west of the site which are set in the Cragg Vale valley which are both on 15m masts with rotor diameters of 5.5m and 5.57m (around 17.8m overall height). However, given the distances away and characteristics of their locations, it is not considered that the proposal would not create a harmful cumulative impact in combination with these existing turbines.

However, taking into account the nature of the development and the design, size and siting of the turbine, the proposal in itself is considered to cause significant harm to the landscape and quality of the environment. 

Impact on Heritage Assets

Within PPS5, policy HE7 says that planning authorities should assess the particular significance of any element of the historic environment and the value it holds. Policy HE8 states that the significance of a heritage asset or its setting is a material consideration.  As stated above HE1 refers to the need to weigh the public benefit of mitigating clime change against any harm to the significance of a heritage asset.

With regard to the issue of impact of the turbine on the historic environment, the nearest listed building is Brown Hill which is over 340m from the proposed site and is sited at a lower level. However due to the topography of the land, other vertical structures and the distance, the setting of the nearby listed building is not considered to be harmed by the proposal and as such would comply with policy BE15. 

Residential Amenity

The proposal will be located approximately 270m away from a property known as Standing Stone which is the nearest third party dwelling.  The Head of Housing and Environment has assessed the proposal and has found that the distance and given topography of the land means a condition relating to noise is not therefore required. However, this area does have private water supplies which serve several of the properties in the area and it is proposed that part of the development will overlay the distribution pipe work which serves the property at New Crib. 

The proposal would therefore comply with policies EP8 and EP30 of the RCUDP.

The Gaia turbine has a rotor diameter of 13 metres therefore consideration should be given to the impact of shadow flicker on residential properties within 130m north, east and west of the turbine.  There are no residential properties within this zone therefore shadow flicker will not be a material consideration in this case. 

Highway Considerations

In relation to the bridleways, the site is located approximately 120m from Moor Bottom Lane (Sowerby Bridge 058)  which runs to the north and east of the site,  it is located approximately  150m from Culpans Road  (Sowerby Bridge 060) which runs to the south, it is also located approximately 260m from a further bridleway (Heb Royd 102) which runs to the west of the site. The locations of the bridleway’s in relation to the turbine area considered an acceptable distance under British Horse Society guidance for distance of turbines from routes used by horses. In conclusion the siting of the turbine is acceptable in terms of its distance from bridleways/public rights of way.  

The Head of Highways and Engineering had no objection to the proposal as the turbine  is to be sited a sufficient distance from the local bridleways and footpaths therefore no highway objections. 

Nature Conservation Issues

The Council’s Nature Conservation Officer had no concerns regarding possible harm to wildlife in this location.

As such the proposal would comply with policies NE13, NE15, NE16 and PPS9

Infrastructure issues

The installation will have a limited impact on the ground as the turbine will be mounted on a 5 square metre concrete base. The bottom of the mast will be bolted onto concrete base which is set in a 1 metre deep hole and pack with 0.6 metre layer of hard pack earth on top.  The cable will be buried at a depth of 0.75 metres and as such it is considered that the proposal would not have an impact on the surrounding ground.  The excavations will be carried out by a small tracked mini digger and the existing road network will be used.  Whilst no drainage or land stability issues have been raised by consultees, as such it is considered that there are no infrastructure issues proposed. 

However, the Head of Housing and Environment are aware that the area does have private water supplies which serve several properties in the area and that the development will overlay the distribution pipe work which serves these properties, as such  a condition is proposed for details of measures to be taken to maintain and protect any private water supply distribution systems to be submitted prior to work beginning on site. 

Other Issues

Leeds/Bradford International Airport was consulted on the application but they had no objection to the proposal and as such the proposal would comply with policy T27. 

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

In this case, paragraph 146 of the draft NPPF reiterates PPG2 where elements of many renewable energy projects will comprise inappropriate development in Green Belts. In such cases developers will need to demonstrate very special circumstances if projects are to proceed. Such very special may include the wider environmental benefits associated with increased production of energy from renewable sources.  This has been addressed above. 

Paragraph 148 establishes the Government’s objective is that planning should fully support the transition to a low carbon economy, securing radical reductions in greenhouse gas emissions. Paragraphs 152 and 153 support the delivery of renewable energy, applying the presumption in favour of sustainable development, and recognising that small scale projects provide a valuable contribution to cutting greenhouse gas emissions. 

It is clear that the Government is intent on achieving its targets for renewable energy and, although in draft form, the NPPF clearly sets out the way the planning system can assist in achieving the Government’s objectives.   This should be given some weight in the determination of this application. 

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy clearly a key consideration that must have significant weight attached to it. However, it is also clear that there are some areas of significant harm that would arise in respect of openness and visual impact. 

Although, noise levels of the proposal are acceptable in this location, it is concluded that the harm to the visual character of the landscape and to the openness and visual amenity of the Green Belt would not, in this case, be outweighed by the wider environmental and economic benefits of the renewable energy produced from the introduction of the proposed wind turbine at this location. As such, it is not considered that there are very special circumstances that justify the grant of permission in this case.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with Policies BE1, EP28 and EP30 in the Replacement Calderdale Unitary Development Plan or with national Planning Policy Guidance 2 (Green Belts), nor have there been any very special circumstances  or other material considerations to warrant that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date:
8 February 2012





Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe (Case Officer) on Tel No: 01422 392258  or Anne Markwell  (Senior Officer) on Tel No:  01422 392228

Reasons 
1.
The site lies within an attractive rural landscape within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan and in the opinion of the Local Planning Authority the proposal would be likely to have a significant impact upon the openness and visual amenity of the Green Belt and would be unduly prominent in the landscape, particularly having regard to its overall height in an exposed and elevated location near the crest of a hilltop. Notwithstanding the renewable energy benefits arising, the Local Planning Authority is not satisfied on the basis of the submitted information that very special circumstances exist that would outweigh the harm to openness and visual amenity of the Green Belt and furthermore, the proposal would harm the visual quality of the existing rural environment. The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to Guidance in PPG2 [Green Belts] and would be contrary to Policies  BE1 (General Design Criteria), EP28 (Development of Renewable Resources) and EP30 (Wind Power Developments) of the Replacement Calderdale Unitary Development Plan.
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