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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE        1                             

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  31 January 2012

Chief Officer:  Head of Planning
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton








Head of Planning

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200

Head of Planning

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 31 January 2012

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	11/01220/FUL
	Plot 3

The Slaughterhouse

Giles Hill Lane

Shelf

Halifax
	Amended house type to include sunroom to rear elevation and  solar panels to roof on front elevation (Retrospective)


	Northowram And Shelf


	6 -14



	
	
	
	
	
	

	15.00
	11/00676/FUL
	Land At

Burrwood Way

Holywell Green

Halifax

West Yorkshire
	Proposed industrial development to provide new abattoir including creation of new access from Burrwood Way (Amended Plans)


	Greetland And Stainland


	15 - 28



	
	
	
	
	
	

	15.00
	11/20169/TPO
	6 Heath Avenue

Halifax

West Yorkshire

HX3 0EA


	Fell one tree (Tree Preservation Order)
	Skircoat


	29 - 34



	
	
	
	
	
	

	15.00
	11/01567/VAR
	Broad Street Plaza

Broad Street

Halifax

West Yorkshire


	Variation of Condition 29 (previous approval 08/01521) to enable minor material amendments
	Town


	35 - 43



	
	
	
	
	
	

	15.30
	11/01450/HSE
	9 Well Head Lane

Halifax

West Yorkshire

HX1 2BL


	Two storey side extension with juliet balcony to first floor at rear (Revised Scheme to 11/00758)
	Skircoat


	44 - 48



	
	
	
	
	
	

	15.30
	11/01518/COU
	Cockroft Farm

Towngate

Hipperholme

Halifax

West Yorkshire
	Change of use of land from paddock to extend domestic curtilage and construction of detached double garage (revised design)


	Hipperholme And Lightcliffe


	49 - 55



	
	
	
	
	
	

	16.00
	11/01420/HSE
	5 East View Cottages

Saddleworth Road

Barkisland

Sowerby Bridge

Halifax
	First floor extension to rear (Retrospective)
	Ryburn


	56 - 61



	
	
	
	
	
	

	16.00
	11/01329/HSE
	17 St Albans Road

Halifax

West Yorkshire

HX3 0ND


	Single storey rear extension including raised decking area, and new roof to existing bay window


	Skircoat


	62 - 69



	
	
	
	
	
	



+      Head of Highways and Engineering recommends Refusal

$      Head of Highways and Engineering requests that conditions be applied

___________________________________________________________________________














Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.00 - 01

Application No:
11/01220/FUL

Ward:
 Northowram And Shelf



  Area Team:
 North Team


Proposal:

Amended house type to include sunroom to rear elevation and  solar panels to roof on front elevation (Retrospective)

Location:

Plot 3  The Slaughterhouse  Giles Hill Lane  Shelf  Halifax  West Yorkshire

Applicant:

Mr R Tyas

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section (E) 

Description of Site and Proposal
The site is that of a former abattoir set in open countryside on Giles Hill Lane, Shelf. Permission was granted in 2001 to redevelop the site with residential properties comprising large terraced and detached houses on the footprint of the old buildings.  

The current application relates to the proposed dwelling on plot 3, for a revised design of the detached dwelling to incorporate a sunroom on the rear elevation and solar panels to the roof on the front elevation. This is a retrospective application as the solar panels have already been installed and the sun room has been constructed. Please note that when the application was first submitted it included a single garage which has now been removed from the application due to concerns regarding its siting. 

The application is brought before Planning Committee as the original application was determined by Planning Committee.

Relevant Planning History

Planning permission was originally granted for the construction of 14 residential units (two x detached units, and two blocks comprising four and eight terraced units respectively) and garages on this site in 2001 (ref 00/00885) as a departure from Green Belt policy, but on the basis that very special circumstances existed to justify that departure. The application was referred to the regional Government Office, but the application was not ‘called in’ and the permission was subsequently issued.

In 2004, an amended scheme was submitted (ref 04/00990) which involved increasing the size and height of some of the terraced units, and revisions to the parking layout. This was permitted by Planning Committee, and development commenced.

An amended scheme was submitted 08/01793/FUL and approved by Planning Committee on 13.1.2009 to vary the approved scheme which involved substituting a second block of 4 terraced houses with the same number of detached houses, and repositioning of the two detached houses, providing each with a double garage.

An application for an amended scheme to permission 08/01793 – Plot 3 was approved at Planning Committee on 28.6.2011 (11/00303/FUL). These amendments related to the inclusion of a full basement, proposed patio doors in place of windows in the north elevation and most of the window units being amended by being increased in width.  The snug was altered to become the dining room and the internal layout on all floors was changed. 

Further amendments to plots 2 (11/00328 & 11/01119), 5 (11/00256) and 6 (11/00303) have also been approved by Planning Committee.  

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Provision and distribution of housing
YH9: Green Belts

	RCUDP Designation


	Green Belt



	PPG No

PPS No
	2 Green Belts

22 Renewable Energy



	RCUDP Policies


	E5 Safeguarding Employment Land and Buildings

H9 Non-Allocated Sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE3 Landscaping

BE5 The Design and Layout of Highways and  Accesses

T18 Maximum Parking Allowances

NE5 Replacement Dwellings in the Green Belt

EP10 Development of Sites with Potential Contamination

EP14 Protection of Groundwater

EP28  Development of Renewable Energy Sources

EP31 Development Incorporating Solar Heating and Power Systems

	Draft National Planning Policy Framework (NPPF)


	


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  One letter of representation has been received.

Summary of Points Raised:

· Garage will overlook whole of my rear garden

· Plumbing business will be run from it at all times of the day/night.

NB: It may be noted that the garage has subsequently been removed from the application.

Ward Councillor/MP Comments:

None received

Assessment of Proposal

Principle

The principle of the proposal will be assessed under Planning Policy Guidance 2 (Green Belts).

New residential development is not one of the categories of development which is identified as being appropriate in the Green Belt.  However planning permission (ref 00/00885) was approved as a departure from Green Belt policy, but on the basis that very special circumstances existed to justify that departure. The application was referred to the regional Government Office, but the application was not ‘called in’ and the permission was subsequently issued.

The proposal was accepted on the basis that the former abattoir had a history of neighbour complaints, had a poor access, enabled a clear improvement in terms of the visual appearance of the site, and had a reduced impact on the openness of the Green Belt because the buildings were not to be materially higher, occupied a smaller footprint and were predominantly limited to being sited within the area occupied by the industrial buildings on the site. 

Although the proposal was still considered contrary to policy and inappropriate development in the Green Belt, the benefits of the proposal were considered to outweigh the limited harm to the Green Belt that would arise from the current use. The principle of the development  therefore  has already been established. 

The current proposal involves the formation of a sunroom on the rear elevation and solar panels to the roof on the front elevation. The proposed sun room will be 4m x 3.6m wide and appears modest in comparison to the size of the existing building and therefore will not appear disproportionate. The east elevation adjacent to Plot 4 (not yet constructed) will be obscure glazed to prevent any privacy issues occurring. The materials will match the existing dwelling. 

It is considered that the proposed development would not have a materially greater impact upon the green belt than the previously approved scheme and it is considered that the very special circumstances that justified the replacement of the abattoir with dwellings on this site would still apply to this amended scheme. 

Although the proposal is still considered to be inappropriate development on a non-allocated Green Belt site, the principle of residential development has already been accepted and the permission implemented.

Given this, the proposal is considered to be acceptable in principle. 

Visual Amenity

Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.  Development proposals are expected to respect or enhance the established character and appearance of the existing buildings and their surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.

The roofing material for the proposed house will be artificial stone slate as previously approved under 08/01793.  The proposed walling stone has been agreed between all the owners of Plots, 2, 3, 5 and 6 and a letter dated 20.5.2011 signed by all owners of the properties have collectively agreed on a natural stone known as ‘Traditional Stone Vintage’. 

The proposed sun room which is accessed off the dining room,  will be 4m in length  x 3.6m wide, with a height to eaves being 2.4m and to ridge 3.5m and appears modest in comparison to the size of the existing building and therefore will not appear disproportionate. It has a pitched roof and is constructed out of materials to match the dwelling.  Four roof lights will be installed, two on either side of the pitched roof. The west elevation has double doors with a window to either side of the doors. The south elevation consists of two single pane windows with a mullion separating them. The east elevation has two sets of double windows, again with a mullion separating them both.  

The design of the house reflects the style established under the previous permission, which shows traditional detailing, such as quoin stones, stone window heads and sills, stone verges to the roof, finials etc.  The house is of two storey design, utilising the roof space to provide additional accommodation. Again, this reflects the design treatment of the previously approved buildings on the site.  The addition of the sun room will reflect the character and appearance of the already approved design of dwelling.

The layout reflects the layout of the previous scheme, providing parking and hard-surfaced areas generally in the centre of the site, with modest gardens to the outside edge of the group of buildings. 

Overall, the design and layout is considered acceptable and complies with RCUDP Policy BE1.

Privacy and Daylighting

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The north (rear) elevation which overlooks open fields is the proposed location for the sunroom. There are no immediate dwellings to the north of the site and as such there would be no overlooking/privacy issues to the north. 

However, to the west is the recently approved conservatory to plot 2. When permission was granted for this conservatory (11/00328), a condition was imposed so that the conservatory’s east elevation (adjacent to plot 3) was to be installed with obscure glass to prevent any overlooking issues. To the east the sunroom will have obscure glazing installed to prevent any overlooking issues to plots 4 and 5 beyond. 

Given the above the proposal is considered to comply with RCUDP policy BE2.

Renewable Energy

RCUDP Policy EP28 seeks to ensure that proposals for the generation of energy from renewable resources will be permitted provided the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution outweigh any adverse impact, the development would not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area, the development would not significantly harm designated sites of nature conservation value or sites of archaeological or historic importance and the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings.

RCUDP Policy EP31 seeks to ensure that development proposals incorporating the installation of solar heating and power systems will be generally encouraged and permitted, provided that the proposal would not harm the amenity of the area, the solar thermal or photovoltaic panels will not be installed on a Listed Building where there would be a detrimental effect on the special architectural or historic character of the building and the solar thermal or photovoltaic panels will not be installed within the curtilage of a Listed Building where there would be a detrimental effect on the setting of the building or within a Conservation Area where this would not preserve or enhance the area.

The solar panels are located on the front, south facing elevation of the new dwelling and are intended to produce energy to heat the domestic water supply. 

There are two panels, each measuring 1178mm wide, 2033mm length and 80mm in height.  The panels are located in a prominent position on the front elevation but cover only a modest area when viewed in the context of the large roof structure.  The panels integrate with the modern style of the roof and sit comfortably on the steep pitch and are dark in colour.  The location of the solar panels, whilst being prominent when viewed from the approach to the dwelling, are well positioned within the context of the site. 

Solar panels use indirect solar radiation, not just sunlight, producing between 50-60% of annual domestic hot water requirements. They are able to work even on cloudy days because they use diffused radiation as well as direct sunlight. The installation of the panels will reduce the household fuel bills and benefit the environment by reducing carbon dioxide emissions generated by using fossil fuels. 

The solar panels are visually acceptable in the context of the new dwelling and the site, they will contribute to a reduction in the dwelling’s carbon footprint and will not create significant harm to the visual quality or character of the landscape.  The panels are considered acceptable in relation to policies EP28 and EP31.  

Highways Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

The Head of Highways and Engineering has no objection to the amended scheme (which also includes amended parking arrangements) subject to conditions that the dwelling shall not be occupied until the garaging/parking facilities are brought into use and the driveway shall be constructed, sealed and drained within the curtilage of the dwelling before the dwelling is occupied. 
Draft NPPF

The draft NPPF gives a clear indication of the Government’s ‘direction of travel’ in planning policy.  Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker’s planning judgement in each particular case.

However, in this case, the draft NPPF does not raise any matters that materially change the balance of considerations in this application as it is very similar to that already set out in PPG2 Green Belts. However, one difference is that the draft NPPF includes the replacement of a building in the Green Belt with a new building (subject to it not being materially larger than the one it is replacing) in the list of development which is not inappropriate.    In this instance, the proposal appears to accord with the objectives of the draft NPPF, however limited weight can be attached to this at the current time.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above with the exception of PPG2 (Green Belts). However, the proposal represents a variation to the design of a scheme previously approved, and partly implemented on the site and the current proposal would have no materially greater impact upon the Green Belt than the previously approved scheme.  These are considered to represent very special circumstances that justify a departure from the normal Green Belt policy presumption against new residential development.

Geoff Willerton

Head of Planning

Date:
8th January 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe  (Case Officer)

 on Tel No: 392258

or  Lisa Sutcliffe
 (Senior Officer)

 on Tel No:  392265

Conditions 

1.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved drainage works.

2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.

3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.

4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.

5.
Before the development hereby permitted is first brought into use, all gutters, downpipes and other external plumbing shall be finished in black and so retained thereafter.

6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Classes A to G of Part 1  and Class A of Class A of Part 2 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwelling  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

8.
The dwelling shall not be occupied until the parking facilities shown on the permitted plans for that dwelling have been provided. These facilities shall thereafter be retained.

9.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall be carried out in accordance with the additional details supplied in relation to 08/01793/DISC1 dated 06/07/10 and so retained thereafter.

10.
The glazing in the East elevation of the conservatory hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the conservatory and shall be so retained thereafter.

11.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the East elevation without the prior written permission of the Local Planning Authority.

12.
Before it is first brought into use, the conservatory hereby permitted shall be constructed of roofing materials to match the existing building, as agreed in the details supplied in relation to 08/01793/DISC1 dated 06/07/10 and shall be so retained thereafter.

Reasons 

1.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

4.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure a satisfactory appearance in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

6.
In order that the Local Planning Authority may control such development in the interests of protecting the openness and visual amenity of the Green Belt and to ensure compliance with PPG 2

7.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure that suitable access is available for the development and to ensure compliance with policy BE5 of the Replacement Calderdale Unitary Development Plan.

9.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and to ensure compliance with the polices of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

11.
To safeguard the privacy and amenity of occupiers of neighbouring properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

12.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.00 - 03

Application No:
11/00676/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Proposed industrial development to provide new abattoir including creation of new access from Burrwood Way (Amended Plans)

Location:

Land At  Burrwood Way  Holywell Green  Halifax  West Yorkshire

Applicant:

J & E Medcalfe LTD

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) 

Environment Agency (Water) 

Recreation Sport & Streetscene - Countryside Section (E) 

Conservation Officers 

C E Electric 

Business And Economy 

Engineering Services - Network Section 

Engineering Services - Network Section 

Description of Site and Proposal
The development proposal site is located off Stainland Road on Burrwood Way.  The main land use within the immediate area is primarily B1 and B8, light industry and warehousing.   A Grade II Listed viaduct lies to the north of the site.

The proposal is for an abbatoir.  This will consist of a large industrial type building with access from the main section of Burrwood Way to the west boundary and from the existing access to the east.

The application is brought before members at the request of Ward Councillor Keith Watson.

Relevant Planning History

An application for an industrial unit at the site was permitted under delegated powers on 22 July 2005 (Application No. 05/00819/FUL).

An application for proposed warehouse at the site was permitted under delegated powers on 5 December 2006 (Application No. 06/01761/FUL).

A further application for an industrial unit at the site was permitted under delegated powers on 21 December 2006 (Application No. 06/01914/FUL).

An application for extension of time period for implementation of planning application (06/01914 - Industrial Unit) at the site was permitted under delegated powers on 28 January 2010 (Application No. 09/01619/REN).

An application for extension of time period for implementation of planning application (06/01761 - proposed Warehouse Unit) at the site was permitted under delegated powers on 28 January 2010 (Application No. 09/01618/REN).

Key Policy Context:

	RCUDP Designation


	Primary Employment Area, Wildlife Corridor, Disused Rail Formation



	PPS/ PPG No


	PPS1 Delivering Sustainable Development

PPS4 Planning for Sustainable Economic Growth

PPS5 Planning for the Historic Environment

PPG13 Transport

PPS 23 Planning and Pollution Control

PPG24 Planning and Noise

PPS25 Development and Flood Risk



	Regional Spatial Strategy 

for Yorkshire and the Humber


	E1 Creating a Successful and Competitive Regional Economy

ENV1 Development and Flood Risk

	RCUDP Policies


	E1 Primary Employment Areas

BE1 General Design Criteria

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

T18 Maximum Parking Allowances

EP8 Other Incompatible Uses

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

NE20 Tree Preservation Orders

NE21 Trees and Development Sites



	Draft National Planning Policy Framework (NPPF)
	Business and Economic Development

Historic Environment

Climate Change, Flooding and Coastal Change




Publicity/ Representations:

The application has been advertised by means of site notices, a press notice and neighbour notification letters.  61 letters of support, one letter of representation and 10 letters of objection have been received.

Summary of points raised:

Objection

· Narrow roads around Holywell Green are unsuitable to take large wagons and more traffic movements

· Risk of unpleasant smells and animal by-products leaking onto the road

· Experience terrible smells from the existing abattoir and can hear the distressing cries of the sheep

· Another abattoir is not needed in the area

· Closeness to residential properties

· Opens Bradley Mill Farm to a potential bio-security risk and risk of airborne viral disease transmission or contamination from secretion spillage

· Concerns about the adverse affect on the calm demeanour of the Jersey cows

Support

· The business operating from Jagger Green is thoughtful of the environment and the villagers – fully support the move to the new premises to help them improve  their business

· Jagger Green cannot cope with commercial  traffic, the move is welcome
· The proposed location is more suitable, the current location has poor access 

· They provide a valuable service, especially with regard to the despatch of casualty animals

· A purpose built site on an industrial estate will enable easier access and should allow the business to grow, which will support the local economy in employment opportunities

· It would be difficult for the business to continue without a purpose built site, due to stringent meat and livestock regulations

· The loss of the abattoir would be a sad loss resulting in travelling considerable distance to the nearest abattoir, causing undue stress to the animals

· Medcalf’s have been at Jagger Green for years and have never caused any trouble, so if they move you will know it will be okay

· The teaching facilities, which are made available for the University of Liverpool and other veterinary schools, would be extremely valuable.  The provision of such training is becoming increasingly difficult.

· The advantages of a newer site and premises would give improved animal welfare and easier transport access

· A new local abattoir retains and provides for competition on price, to the benefit of agriculture with the main beneficiaries the small family livestock farms charged with maintaining the landscape

Ward councillor comments:

Greetland and Stainland Ward Councillor Keith Watson objects to the proposal and requests that the application be brought to Planning Committee as it is very contentious and for the following reasons: 

· Environmental issues

· Road safety i.e. parking

· There have already been 20 years of problems with a similar development

MP comments:

· None received

Assessment of Proposal

Principle

The site is within a Primary Employment Area and within such areas Policy E1 states that proposals for employment uses will be permitted provided that it 

i. relates well in scale and character to the locality; 

ii. does not create any unacceptable environmental, amenity, safety, highway or other problems; 

iii. is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and 

iv. is consistent with other relevant UDP policies. 

As the site is located within an existing industrial estate it is considered that the development does relate well to its surroundings.  There are buses along Stainland Road and a bus stop within 400m of the site, as such it is considered to be accessible by public transport.

As is evident from PPS4 and the draft NPPF the Government’s objective is to secure economic growth.  Policy EC10.1 of PPS4 states “Local planning authorities should adopt a positive and constructive approach towards planning applications for economic development. Planning applications that secure sustainable economic growth should be treated favourably.”  

The Planning Statement submitted with the application establishes that the proposal is for a new abattoir to replace the applicant’s existing facility at Jagger Green.  It states that the Jagger Green facility is becoming life expired with limited opportunity for improvement/expansion, and it also suffers from poor access.  It also states that the proposed facility will require significant investment in the existing business to create a modern abattoir to enable the business to move forward.  

The abattoir also includes viewing platforms and education/classroom space for trainee veterinary surgeons/practitioners, butchers and those involved in the food industry.

The Planning Statement affirms that;

“Importantly the proposed abattoir will provide improved animal welfare facilities and act as an important local/regional facility for farmers with injured animals.  The support within the industry for this new facility is extensive with many farmers, veterinary surgeons and colleges keen to see the abattoir built. ... It is clear that the proposal will continue to provide an essential service to a great many farmers in Yorkshire/Lancashire. “

It is considered that the proposal is acceptable in principle and is consistent with the RCUDP policies, as discussed under the headings below.

Materials, Layout and Design

Policy BE1 establishes that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

There are two extant permissions for two separate buildings on the site, one with access off Burrwood Way (application reference 09/01618/REN) and the other at a lower level with access off the estate road/cul-de-sac (reference 09/01619/REN).

The proposal has been designed as a single, split level building in a similar position to those previously approved.  The ridge of the building will be 10m above Burrwood Way and 15m above the yard area to the rear.  It is approximately 2064sqm in floor area, which is split over three levels.  It has the appearance of a large industrial building, which is considered to be in keeping with the existing buildings within the industrial estate.

There are two access points, one will be taken off Burrwood Way for HGV dispatch and visitor parking, and the other will be taken from the existing estate road for staff and incoming vehicles.
On the southwest elevation, which faces onto Burrwood Way, and the northwest elevation the materials are a mixture of artificial walling, dark stained Yorkshire boarding and pvc coated profile metal sheet cladding.  The northeast elevation, which faces into the site, is predominantly the pvc coated cladding.

It is considered that the proposal is in keeping with the character of the area and as such would not be detrimental to the quality of the existing environment.  The proposal complies with RCUDP Policy BE1.  
Listed Building Issues

Policy BE15 establishes that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building.

There is a viaduct to the north of the site, which has a grade II listing.  The initial scheme has been amended so that it is set further away from the viaduct in order to minimise its impact on the setting of this listed structure.  

The wider site is such that when viewed from the north-west, very little of the industrial estate is seen due to the screening nature of the viaduct itself, the surrounding vegetation, and the layout of the industrial estate.  When viewed from the south-east, however, obviously the viaduct is seen within its present modern industrial context.  It is considered important to try to retain the views of the viaduct from the north-west, particularly in terms of what may be visible immediately beyond, and visible through, the viaduct arches.

An amended plan has been submitted (Drg No. 0451/1 Rev E) to clearly show the ramp in relation to the viaduct, which establishes that it will not be visible through the viaduct arches.  On this basis the Council’s Conservation Officer has no objections, subject to conditions requiring the submission of materials for approval.
Consideration must also be given to the extant permissions for two industrial buildings within this site.  It is considered that the proposal will not have a greater impact than the extant development that could reasonably be constructed.

Subject to conditions, it is considered that the proposal complies with Policy BE15.  
Highway Considerations

Policy BE5 requires that highway access and parking in new development must provide for safe and efficient movement by pedestrians, vehicles, and cyclists.

Policy T18 sets out maximum parking standards for new development.

The proposal includes two access points with a lower and upper yard.  The two yards serve different purposes; the lower yard is for the delivery of animals for slaughter and the upper yard is for the collection of the by-products.

Staff parking is proposed in the lower yard with 18 spaces.  There are two visitor spaces proposed in the upper yard.

The Head of Highways and Engineering - Network Section has been consulted and comments that the site forms part of a larger estate that was built specifically for commercial use, with Burrwood Way designed to modern highway standard to cater for large HGV manoeuvres. ... Within the site it has been designed specifically for this use and there is parking for staff and visitors with two dropping off and picking up points as required, which cater for articulated transporters. The amended top distribution area is reduced but can still cater for articulated movements within the site.
No objections are raised by the HHE, and it is considered that the proposal complies with RCUDP Policies T18 and BE5.

Flood Risk

The site is partially located within flood zones 2 and 3.  As such, a Flood Risk Assessment has been submitted with the application.  It identifies that the majority of the site is in flood zone 1, and only the far eastern and north eastern parts of the site are in zones 2 and 3.  The proposed building is not within zone 3, and only the far eastern corner is in zone 2.

The FRA asserts that a sequential and exception test is not deemed necessary in this case.  It is considered that as the site is part of a purpose built industrial estate, where flooding should have been considered during the original planning application, the site is appropriate for the development as proposed.   The Environment Agency has no objection to the proposals.

Trees and Landscaping

North of the site there is a woodland that is protected by a Tree Preservation Order (C1276 2005P).  The original plans included development up to the viaduct, which required the removal of trees within the woodland TPO.  The plans have now been amended so that the upper yard is set back from the viaduct and these trees are to remain.  

The proposal will however require the felling of trees in order to provide the ramp and lower yard.  As the majority of the trees are to remain, it is considered that the proposal will not have a significant impact on the overall visual amenity benefits of the woodland.  Conditions are proposed to ensure that the remaining trees are protected and that replacement planting, as part of a landscaping scheme, is undertaken where possible.  

Subject to conditions it is considered that the proposal complies with RCUDP Policies NE20 and NE21.

Residential Amenity (Environmental Health Issues)

RCUDP Policy EP8 establishes that where development proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where development is permitted, appropriate planning conditions and/or obligations will be added as necessary to provide landscaping, screening, bunding, physical separation distances or other mitigation measures.
The Head of Housing and Environment - Environmental Protection Section has considered the proposal.  No objection is raised to a development of this nature, 

given that the proposed development is situated on the fringe of an existing industrial estate.  However, as the development is situated in the bottom of valley, there is a potential that noise and odour created within the site may give rise to disturbance to the residential properties which are situated on the adjacent hillsides.  The HHE comments:  “Although I understand that premises of this type maybe covered by the Environmental Permitting Regulations (England and Wales ) 2010 as to whether they require a permit depends upon a number of factors e.g. the carcass production capacity of the development and/or the finished product capacity per day.  If the development was to fall under the threshold as required by these 2010 Regulations then this would result in premises with no planning restrictions.”  

As such, taking into account the comments from the HHE, conditions are recommended that require a scheme to control noise, scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions, and restricting vehicle movements, in order to protect the amenity of third party premises in the vicinity are required to be submitted for written approval.  Subject to conditions, the proposal complies with RCUDP policy EP8, and with the relevant national planning policy PPS 23 Planning and Pollution Control and PPG24 Planning and Noise.

Other Issues

An objection has been received that raises concerns about the development opening Bradley Mill Farm to potential biosecurity risk, as trucks containing live animals, carcasses or waste cross land adjacent to Bradley Mills Farm poses a risk of airborne viral disease transmission or contamination from secretion spillage.  Concerns are also raised about the adverse affect the slaughterhouse would have on the calm demeanour of the farm’s cows.  

These issues are not considered to be material planning considerations, however the Council’s Animal Welfare Officer has provided comments in relation to this objection.  These comments are set out below.

“1. Bio-security Risk. 

There are already two slaughterhouses on the industrial estate, one of which is a poultry slaughterhouse and the other is currently slaughtering sheep, goats and calves.  Both slaughterhouses move livestock in to and remove waste from the premises via the highways. The proposed slaughterhouse would use the same highways as these existing slaughterhouses, to both bring livestock onto the premises and the removal of the waste products.  Most livestock that are currently delivered to the current slaughterhouse at Jagger Green (for which the proposed slaughterhouse will replace) is moved via the same highway system.

The objector talks about crossing land adjacent to Bradley Mills Farm.  Tthis is the highway and, as discussed above, both live and dead stock are transported on this highway currently.

In relation to the risk of airborne viral disease, the veterinary surgeon at Donaldson and Partners needs to clarify to which viral disease they are referring, as the main airborne viral disease is Foot and Mouth Disease (FMD).  This viral disease has been known to travel some considerable distance (up to 100 mile on the airflow, but certainly will be able to travel 3 miles).

Bio security has been discussed with a vet from Animal Health VLA at Leeds.  Her opinion is that the main risk from an airborne viral disease is FMD.  Currently there is no FMD within the country and the likelihood of the disease spreading from an abattoir is small.  However, the disease can be spread over a wide area.  If the disease was released from the current slaughterhouse, which is 0.5 miles from the proposed location, then the response by Defra would most likely be to slaughter the neighbouring cattle.   Bradley Mills Farm may or may not be in this cull, however as there is an abattoir already less than 100 metres from the grazing of Bradley Mill Farm, any disease release from that premises would affect the livestock.

Furthermore, in relation to the bio-security risk,  because there will be three slaughterhouse within the industrial estate, all operating at different times, the supervision from inspectors from the Food Standards Agency is likely to be improved.

2. Secretion Spills

Regarding secretion spills, there is a requirement within the Welfare of Animals (Transport) (England) Order 2006 that all livestock transporting vehicles should have a system in place for the collection of any viscous material to be collected through the journey.  The proposed slaughterhouse will have facilities to enable livestock vehicles to be cleansed and disinfected before they leave the premises.  Regarding spills of waste products leaving the site, it would be the duty of the plant operators to ensure that containers used to transport animal by-products and other waste away from the slaughterhouse are not over filled.

3. The impact on the calm demeanour of grazing  cows

In relation to the adverse affect the slaughterhouse would have on the calm demeanour of the farm’s cows, it is correct that livestock are distressed at the sight and sounds of other animals being slaughtered, but it must be remembered that the livestock are to be slaughtered in a confined area.  Even the other livestock within the facility will not have sight of the slaughtering process. The facility is at the other side to the viaduct from the cattle at Bradley Mill Farm (and then only in two fields on the farm).   In all respects, the sight and sounds from the slaughterhouse will be the same as having another farm adjacent to these two fields.”

The Animal Welfare Officer also advises that there is no minimum requirement (distance) for location of slaughterhouses from livestock units or fields. The majority of small slaughterhouses are in the countryside, either adjacent to, or near livestock farms, indeed a slaughterhouse ( at East Hey Head Farm) was given approval a number of years ago and the livestock in neighbouring fields are less than 10 meters from the slaughterhouse.  The Animal Health VLA at Leeds also confirmed that the majority of small and medium sized abattoirs, both existing and new, are either in the countryside or attached to livestock farms.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case.

In this case, the draft NPPF states that the Government is committed to securing sustainable economic growth and to help achieve this, the Government’s objectives are to plan proactively to meet the development needs of business and support an economy fit for the 21st century.

It is considered that the proposal is in accordance with the objectives of the draft NPPF, however it carries little weight at this time.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date: 11 January 2011




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 

1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials including details of the animal access ramp have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
Before the development shall begin details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed:

    
55 dB LAeq (1 hour) from 0700 hours to 1900 hours,

    
45 dB LAeq (1 hour) from 1900 hours to 2300 hours and

   
40 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured on the    

    
boundary of the site.  The scheme so approved shall, thereafter, be implemented  

   
 before the first use commences and shall be retained thereafter.

3.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a)
any abatement technology to be used to minimise or prevent emissions,

b)
the height, position and design of any external chimney or extraction vent, 

c)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

e)
any furnace to be installed on the premises intended to burn pulverised fuel, to burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or gaseous matter at a rate of 366.4kW or more.

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

4.
Unless otherwise agreed in writing by the Local Planning Authority, the ingress and egress of vehicles shall be restricted to the hours between 0600 and 2300 on any day and there shall be no external loading or unloading of vehicles, or external  fork lift truck movements except between 0700 hours and 2100 hours Monday to Fridays and 0700 hours and 1900 hours on Saturdays, and there shall be no external loading or unloading of vehicles or fork lift truck external movements at any time on Sundays and Bank or Statutory Holidays.

5.
Before development begins, a scheme giving details of waste removal, storage and disposal shall be submitted to and approved in writing by the Local Planning Authority.  The scheme, once approved shall be implemented at the commencement of the use and shall be retained thereafter.

6.
The development shall not be brought into use until the two service areas for loading/unloading, turning and manoeuvring of vehicles within the site have been provided, surfaced, sealed and drained.

7.
The development shall not be brought into use until the off- street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

8.
The building construction works shall not begin until a scheme for sightlines at the top access in both directions comprising of 2 m x site frontage visibility splays reduced to road level across the site frontage from the centre point of the access road at its junction with Burrwood Way. The visibility splays shall be completed in accordance with the approved scheme before any part of the development is brought into use and shall be so retained thereafter.

9.
At the junction of Burrwood Way and the cul-de-sac the site boundary fence shall be set back to provide a 3m x 45m visibility splay. This shall be carried out prior to the development being brought into use and retained thereafter.

10.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

11.
The development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second has been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

12.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

13.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

14.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.

15.
Before development commences an Arboricultural Method Statement, which shall include measures to protect the protected trees to the north of the site during construction, shall have been submitted to, and approved in writing by, the Local Planning Authority.  The development shall be carried out in accordance with the details approved.

16.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained and replacement planting for those to be felled, has been submitted to and approved in writing by the Local Planning Authority.

17.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

3.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

5.
In the interests of amenity and to ensure compliance with Policies E1 and EP8 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with Policy E1 and BE5 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure that adequate provision is made for vehicle parking clear of the highway in the interests of highway safety and to ensure compliance with Policies E1 and T18 of the Replacement Calderdale Unitary Development Plan.

8.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policies BE5 and E1 of the Replacement Calderdale Unitary Development Plan.

9.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policies BE5 and E1 of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that where possible and appropriate, development proposals incorporate Sustainable Drainage Systems in the interests of minimising flood risk, and to ensure compliance with Policy EP22 of the Replacement Calderdale Unitary Development Plan.

11.
To ensure proper drainage of the site within the capacity of the existing sewerage system, in the interests of flood prevention and to ensure compliance with Policies E1 and EP20  of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of flood prevention from surface water run-off and to ensure compliance with Policy EP20 and E1 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure proper drainage of the site and to ensure compliance with Policies EP14 and E1 of the Replacement Calderdale Unitary Development Plan.

14.
In the interests of amenity and privacy and to ensure compliance with policies BE1, BE2 and EP8 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure the continued health of the protected trees in the interests of visual amenity and to ensure compliance with Policies NE20 and NE21 of the Replacement Calderdale Unitary Development Plan.

16.
In the interests of visual amenity and to ensure compliance with Policies NE20, NE21 and E1 of the Replacement Calderdale Unitary Development Plan.

17.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies NE20, NE21 and E1 of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Proposal:

Fell one tree (Tree Preservation Order)

Location:

6 Heath Avenue  Halifax  West Yorkshire  HX3 0EA  
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Consultations:     NONE

Description of Site and Proposal

The site is situated to the south of Halifax Town Centre in a predominantly residential area close to Manor Park and within the Savile Park Conservation Area. The tree is situated in the garden of 6 Heath Avenue on the western boundary of the front garden adjacent to the private road which serves 19 dwellings. Due to the size and location of the tree it can be seen from a number of locations and helps to create an attractive green amenity feature in the urban street scene.

The application to fell the Sycamore tree has been submitted by neighbour who lives at 4 Heath Avenue. The applicant considers the tree to be too large for its surroundings, shadowing the garden and property, the tree has grown wider and higher since it was pruned in 2004. The applicant has concerns over the mess made by birds, and sticky sap in the summer is a problem and the adjacent wall has had to be rebuilt. The applicant has said they will plant a replacement tree.

Relevant Planning History

Since the tree was made the subject of the TPO in 1997 only one application to prune the tree has been considered and this work was approved in 2004.

Key Policy Context:
	RCUDP Designation


	Conservation Area

Primary Housing Area

	RCUDP Policies


	NE20 Tree Preservation Orders


When considering the application this Council makes the recommendation in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders; A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included within a TPO.

Consultations

None

Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of points raised:

· The applicant’s problems can be solved by pruning rather than felling.

· It does seem pointless having protected trees if a healthy tree is destroyed because it is an inconvenience.

· Mature trees do generate problems but need management, they should only be lost if dangerous or diseased.

· If felling is allowed how can the applicant commit to planting a new tree if they do not own the land.

Ward councillor comments:

The application is being presented at Committee at the request of Councillor John Hardy (Skircoat Ward), who comments that:

· This huge tree is not particularly attractive.

· Is causing problems with light and bird droppings.

· There are other maturing trees on the avenue, and its loss will not prejudice the avenue, but improve the quality of lives.

Assessment of Proposal

Following a general ground inspection the tree appeared to be free from defects that could cause concern in respect of stability. There was no visible evidence of rootplate movement indicated by soil cracks. There was no evidence of any fruiting brackets within the immediate vicinity of the tree to indicate that the tree had been affected by decay fungi. In the main stem no significant defects were visible. The stem of the tree had a slight lean and a electric cable supplying power to a security camera had been attached to the stem, however this did not appear to be affecting the health of the tree. The tree had been pruned in the past and the majority of old cuts appeared to have sealed well. A small decay pocket was situated within the stem but from ground level this did not appear to be significant. The crown of the tree appeared in good condition with limited deadwood.

It should be noted that the tree is a dynamic organisms and are therefore subject to change in the future. Whilst no tree can be absolutely safe in adverse weather conditions and the risk of failure can never be entirely discounted, there is no evidence from the visual site inspection to suggest that the tree has any defects or characteristics which make it more likely to fail than any other similar tree. Trees should always be inspected after inclement weather to assess for damage in the crown or any movement at the base.

TPO’s are a means of protecting specific trees, groups of trees and woodlands of amenity value so as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local Planning Authority. It does not however mean that trees, which are the subject of an Order, should not have any works carried out to them if it is considered appropriate.

Paragraph 6.45 of Government guidance publication, Tree Preservation Orders – A Guide to the Law and Good Practice (the guide) says that, in considering applications for works to trees protected by a TPO, local planning authorities are advised:

(a) to assess the amenity value of the trees and the likely impact of the works on the character and appearance of the area, and

(b) in light of their assessment at (a) above, to consider whether or not the works are justified, having regard to the reasons put forward in support of it.

It should also be noted that trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a trees life works will be required, whether it is removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or declining condition. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

It should also be taken into account that the higher the amenity value of the tree, and the greater the impact of the application on the amenity of the area, the stronger the reasons needed before consent is granted. However, if the amenity value of the tree is low and the impact of the application in amenity terms is likely to be negligible, consent might be granted even if the authority believes there is no particular arboricultural need for the work.

The Local Planning Authority may also refuse consent for some of the requested works, while granting consent for other parts, which are considered acceptable, subject to this being clearly identified on the decision notice. This allows for acceptable works to be undertaken without the need for a new application, and the applicant retains the right of appeal against that part of the application, which has been effectively refused.

IMPACT

The Sycamore tree is a well formed specimen which makes a positive contribution to the visual amenities of the local area. The tree has been the subject of previous works the most recent appears to have taken place after consent was granted to prune the tree in 2004. As a result of the works the remaining crown is now raised well above ground level, although it retains a generally symmetrical shape and even crown spread. The tree forms an attractive landscape feature which is visible from a number public vantage points and adds interest and greenery to the area. In view of this the felling of the tree would have a detrimental impact on the local environment and its enjoyment by the public. The retention of the tree is therefore desirable unless there is a demonstrable need for it to be removed as requested.

JUSTIFICATION

The applicant considered that the tree should be removed as it is too big for the area, it shades the garden, the tree has grown bigger and wider since it was previous pruned in 2004, debris such as bird dropping and sap fall from the tree and the wall has recently had to be rebuilt.

The Sycamore tree is situated in a domestic garden adjacent to the highway which serves nineteen dwellings, and clearly if the tree is unsafe and constitutes a threat to life and property it should be removed.  The safety of the tree is not however a justification submitted by the applicant and no supporting evidence has been submitted by the applicant to indicate that the tree is dangerous. Although comments have been made about the size of the tree and that it is out of scale, the tree does form a prominent feature and is like many other similar trees within the Skircoat Conservation Area.  That fact that it is a large tree is not considered to be a significant justification in this instance 

With reference to the concerns of shade, the tree is approximately 15 metres to the west of the property. It is agreed that the tree will have some impact on the amount of light reaching both the garden and property particularly when in leaf. However   this effect will vary according to the time of year and day, the shading will be transient and therefore the garden and property will not be in full shade permanently. Works could be undertaken to the crown which would reduce the shade issue although not remove it completely. The loss of the tree for shade concerns is not considered to be justified.

As trees are dynamic organisms they will continue to grow and change until they go into decline and die. Regular maintenance and pruning of trees in residential areas is common place on both private and public trees in order to maintain them in a healthy safe and manageable condition. Consideration could be given to pruning the tree which would reduce the overall size and density of the tree.

With reference to debris, bird deposits and sap, this is a common problem with trees which are in close proximity to dwellings, footpaths or other public area. The fact that birds live in the tree is not considered to be a valid reason for the removal of a healthy tree, but rather a reason for keeping it on ecological grounds. The footpath and car can be washed down. With reference to the sap, this is caused by Aphids which are common on Sycamore trees normally during late spring and summer and they exude a substance called Honeydew. It is agreed that this causes sticky deposits and although this can be an inconvenience it is essentially a sugar water, which is harmless and can be removed from most surfaces with warm soapy water. Although it is accepted that the removal of the droppings and sap could be tedious and time consuming, when considered against the harmful impact that the loss of the tree would cause to the character and appearance of the area, it is considered that the issue does not carry sufficient weight to justify the felling of the tree.

The Government’s Tree Preservation Orders: A Guide to the Law and Good Practice Addendum (September 2008) provides specific guidance on the written evidence that should be provided with a tree preservation order application when comments over possible damage to a structure such as a wall are made as part of the justification for removal. In this instance no detailed evidence has been submitted relating to this concern, as required by paragraph 6.40C of the guide. In view of this it has not been demonstrated that the appeal tree is implicated in any damage to the adjacent wall, and following the site inspection no evidence of cracking or bowing in the wall was visible, although it appears to have recently been pointed/rebuilt as suggested by the applicant. If suitable evidence is put before the Authority the matter can be considered again, but at the present time the removal due to structural damage is not justified.

Finally should the application be approved it is considered that a suitable replacement tree of similar species to the felled tree be planted which would more than likely be set further back from the wall due to the rootplate of the Sycamore, unless it is ground out. However should the planting not take place for whatever reason, the owner of the tree would be served with a formal Replacement Planting Notice and not the applicant.

CONCLUSION

It is considered by the Local Planning Authority that the loss the tree at this time would be detrimental to the visual amenity of the area. Although concerns have been raised over the potential problems the tree may cause to the occupants of the property it is considered that as the tree is not showing signs of decline at this time and that the tree helps to create an attractive amenity feature that is visible from a wide area. It is considered that works can be undertaken to the tree that will reduce but not remove completely the affects the tree is having on the applicant. The Local Planning Authority is not therefore persuaded by the applicant’s argument that the tree should be removed and replaced. This recommendation to refuse consent to fell the tree has been made in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Geoff Willerton

Head of Planning 

Date: 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady (Case Officer) on Tel No: 392218 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Reasons 

1.
It is considered by the Local Planning Authority that the loss the tree at this time would be detrimental to the visual amenity of the area. Although concerns have been raised over the potential problems the tree may cause to the occupants of the property it is considered that as the tree is not showing signs of decline at this time and that the tree helps to create an attractive amenity feature that is visible from a wide area. It is considered that works can be undertaken to the tree that will reduce but not remove completely the affects the tree is having on the applicant. The Local Planning Authority is not therefore persuaded by the applicant’s argument that the tree should be removed and replaced. This recommendation to refuse consent to fell the tree has been made in accordance with the Department for Communities and Local Government guide, Tree Preservation Orders: A Guide to the Law and Good Practice, (paragraph 6.45) which sets out the main issues in considering applications for work to trees included in the TPO.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.00 -02

Application No:
11/01567/VAR

Ward:
 Town



  Area Team:
 South Team


Proposal:

Variation of Condition 29 (previous approval 08/01521) to enable minor material amendments

Location:

Broad Street Plaza  Broad Street  Halifax  West Yorkshire  

Applicant:

Gregory Projects (Halifax) Ltd

Recommendation:

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section (E) 

Access Liaison Officer 

English Heritage (HUB) 

Description of Site and Proposal
The application relates to Block B (i.e. the block containing amongst other things the cinema and car park) and public realm areas of the Broad Street site, which has approval for re-development for a variety of uses and in total extends to some 3.15 hectares of land within Halifax Town Centre.

This application seeks a variation of condition 29 on planning permission 08/01521, which requires that:

This permission shall relate to the application as amended by the plans marked 'A', 'B', 'C', 'D', 'E', 'F', 'G', 'H', 'I', 'J', 'K', 'L', 'M', 'N', 'O' and 'P' received by the Local Planning Authority on 19/09/08.

The purpose of the application is to facilitate minor material amendments to the approved plans for this development through the substitution of the plans listed above with revised plans. 

The proposed amendments are in summary:

Units 14 and 15

The bowling use is removed from the scheme and the unit is divided into two units (14 and 15). In relation to unit 15, Use Classification D2 (assembly and leisure) is retained from bowling use, however the area of D2 accommodation is reduced. A new entrance onto the central pedestrian plaza is created.

Unit 14 and 15 are revised, including an extension to the entrance of Unit 14. The Plaza has been amended to suit. This will include the development sign “Broad Street Plaza”. A new seating area has been provided for the reconfigured restaurant units.

A large restaurant is accommodated in unit 14 in place of the previous small open A1 (restaurant/cafe) kiosk. The entrance onto the Plaza retains the previous Unit 15 entrance. A small extension is provided to bring the entrance forward onto the main building line. A new service and emergency escape stair into the level 0 service area is created.

The smoking terrace associated with the bowling use is removed.

 Access Road Balustrade

The glazed balustrade along the access road to the car park from Orange Street has been realigned to suit the construction layout of the road and bridge.

Unit 4 Parapet Height

The overall parapet height above the small Unit 4 below the access bridge has been 

reduced. This improves the visibility into the site from Orange Street and creates a more simple construction profile.

Service Yard

The internal layout of the service yard has been revised to suit the new management strategy. The scheme no longer operates individual refuse stores in favour of a central compactor. 

The flat ashlar stone to the right of the service yard entrance doors is replaced with the textured sandstone walling. Construction design development in the corner of the scheme requires the inclusion of natural sandstone blocks to achieve a more simple detail.

The substation doors and louvre position along the service yard elevation are amended to suit the detailed design.

Canopies

Canopies along Block B with the exception of the Cinema entrance are removed to enable individual tenants to design bespoke shop fronts.

Unit 8

Single door removed from shop front

NHS Frontage (unit 5)

The area of glazing has been amended to suit the structural requirements of the building. The emergency egress door is removed, leaving a single main access. A canopy is introduced above the entrance door.

Management Office Window

The position of the window to the Management Office near the service yard entrance has been relocated.

Broad Street Steps

The balustrade at the top of the steps is amended to include a stone wall matching the rest of the building in place of a small section of glazed balustrade. The introduction of the wall is to simplify the construction in this area.

Unit 11 and 12

The restaurant Units are flipped.

Car Park Vehicle Entrance (Level 2)

The mesh infill to the section of car park that is visible within the vehicle entrance is amended to a square mesh detail as opposed to the expanded eye mesh. A mesh roller shutter door is included for out of hours use.

Additional Louvres

New louvres are included to the escape stair glazing area to accommodate ventilation requirements for the fire escape from the building. Louvres in the glazing will be Slate

Grey finish to match the window frames.

Additional louvres are included in the silver cladding at the top of the scheme. The

louvres will be silver to match the cladding.

Relevant Planning History

The site has a substantial planning history. Applications were submitted for mixed-use redevelopment of the site in 1996 and 1999 (references 96/01044 and 99/00735). Both of these applications were permitted. However, redevelopment of the site never commenced. 

Planning Committee approved an outline application for the comprehensive re-development of the site for a wide mix of uses in May last year (No 07/00605). A reserved matters application pursuant to that permission was approved by Planning Committee in July 2008 (reference 07/02559).

A separate full application that substituted the apartments in block 1 for a hotel and office space was permitted by Planning Committee in July 2008 (reference 08/00668/FUL).

An application for full planning application for use classes A1, A2, A3, A4, D1, D2 and multi storey car parking with access roads, including modifications to existing network and landscaping at the site was permitted  by Planning Committee on 29 October 2008 (reference 08/01521/FUL).

A previous application for variation of condition 29 of permission 08/01521/FUL in order to facilitate minor material amendments was permitted by Planning Committee in October 2010 (reference 10/01130/VAR). 

Key Policy Context:

	RCUDP Designation


	Conservation Area, Town Centre, Open Space (Urban), Mixed Use, Primary Employment Area



	PPS/ PPG No


	PPS1 Delivering Sustainable Development

PPS4 Planning for Sustainable Economic Growth

PPS5 Planning for Historic Environment



	Regional Spatial Strategy
	E2 Town Centres and Major Facilities

ENV9 Historic Environment



	RCUDP Policies


	E4 
Mixed-use sites 

BE1 
General design criteria

BE5 
Design and layout of highways & 
accesses

BE6 
The provision of safe pedestrian 
environments

BE15 
Setting of a Listed Building

BE18 
Development within Conservation Areas

T18     Maximum parking allowances

	Draft National Planning Policy Framework
	


Publicity/ Representations:

The application has been advertised by means of a press notice and site notices.  No letters of representation or objection have been received to date.

Ward councillor/MP comments:

· None received

Assessment of Proposal

Principle

This application relates to a series of relatively minor changes to the approved plans that would collectively result in a material change to the design of the development. These changes are necessitated by the needs of individual tenants and detailed design issues that have emerged as construction has proceeded.

The principle of development is well established by previous planning permissions and construction has now commenced and is well advanced. 

Conservation, Materials, Layout and Design

The development is located within Halifax Town Centre Conservation Area, close to the Grade II* Listed Town Hall.

Policy BE1 of the RCUDP states, amongst other things, that development proposals should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials boundary treatment and landscaping.

Policy BE15 of the RCUDP states that development will not be permitted, where through its siting, scale, design or nature, it would harm the setting of a Listed Building. 

Policy BE18 specifically refers to Conservation Area developments and says that such development will only be permitted where it satisfies the following criteria:

· Form, scale, materials and design respect the area’s buildings, townscape and landscape setting

· Siting respects existing open spaces, trees and townscape/roofscape features

· It does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area

· It preserves or enhances important views within, into and out of the Area

PPS5 is also relevant to the proposals with its underpinning advice that development should preserve or enhance heritage assets such as conservation areas as well as the setting of listed buildings.

Whilst the proposed changes would have a material impact on the appearance of the development, they are individually small in scale. The changes do not alter the overall form and design ethos of the development that has been established by previous permissions. The same palette of materials as previously approved will continue to be used.

Whilst the development as a whole affects the character of the Conservation Area and the setting of the Town Hall, it is not considered that the proposed amendments will significantly alter the development’s relationship to these heritage assets beyond what has already been established. In this respect English Heritage has been consulted on this application, and they have stated that they have no comments to make on the amendments.

Overall it is considered that the application satisfies the requirements of policies BE1, BE15 and BE18, as well as the government guidance in PPS5.

Highways Considerations

Policy BE5 seeks to provide for safe and efficient movement by pedestrians, vehicles and cyclists. 

The Head of Highways and Engineering has commented that he nature of the amendments is such that it is not anticipated that they will raise significant highway issues. 

However, the Head of Housing and Environment has commented that the proposed minor amendments within this application include proposals for the use of a compactor in the basement service yard of the main complex.  The HHE has concerns regarding this aspect, as access is required for an articulated vehicle to remove these containers and sufficient clearance height will be required for this manoeuvre.  Currently the double doors would be insufficient for such access. Further details regarding this access may be conditioned for written approval.

Residential Amenity
It is not anticipated that the amendments will create any significant issues in relation to residential amenity, however the Head of Housing and Environment has noted that unit 7 is to be a bar, and would like to see double lobby doors for the external access doors to reduce break out noise. In addition double lobby doors for the restaurant area for the hotel are also required, due to the size of this restaurant and the possibility of wedding functions occurring within this area.  This may be conditioned for written approval.

Apart from the above, the HHE has no further comments other than the conditions contained on the previous approval are to be added to any subsequent approval. 

Subject to a further condition therefore, the proposed development does not present any new or materially altered impacts on residents residing near to the site. 

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. In this instance the draft NPPF does not raise any matters that materially alter the balance of considerations in the assessment of this application. 

Further information on the recommendation of the Head of Planning

The expiry of the statutory 3 week publicity period is 03/02/2012, which is obviously after the date of Planning Committee. In view of this, the recommendation is one of mindful to permit subject to no new material planning objections being made within the statutory publicity period. Subject to no such representations being made, the Head of Planning should be delegated to issue the decision notice.  
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to be mindful to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date:
16th January 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392232 or Lisa Sutcliffe (Senior Officer) on Tel No: 392233

Conditions 
1.
Unless otherwise agreed in writing the development shall be carried out in complete accordance with the approved plans listed below, unless the variation from the approved plans is required by any other condition of this permission. For the avoidance of doubt and notwithstanding any other details shown on the plans, this permission shall only relate to works within the area defined by planning permission 08/01521/FUL.
6657-1000AE Level 0 Site Plan
6657-1001AX Level 1 Site Plan
6657-1002AP Level 2 Site Plan
6657-1003AJ Level 3 Site Plan
6657-1004AE Level 4 Site Plan
6657-1017D Plaza Elevations
6657-1018G Plaza Plan
6657-1014J Site Sections
6657-5020L Elevations (in relation to units 4a, 4b and 4c only)
6657-3011W GA Plans
6657-3012W Level 0 GA Plan
6657-3013W Level 1 GA Plan
6657-3014M Level 2 GA Plan
6657-3015L Level 3 GA Plan
6657-3016L Level 4 GA Plan
6657-3017K Level 5 GA Plan
6657-3005Y Elevations
6657-3006X Elevations
2.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the first use of the development commencing, details of a revised access to the basement service yard to provide room for an articulated vehicle to remove containers shall be submitted to and approved in writing by the Local Planning Authority.  The access shall be installed in accordance with the approved details and retained thereafter.
3.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the first use of the development commencing, details of double lobby doors for the external access doors to Unit 7, and for the restaurant area for the hotel, are to be submitted to and approved in writing by the Local Planning Authority.  The doors shall be installed in accordance with the approved details and retained thereafter.
4.
All of the conditions attached to planning permission 08/01521/FUL with the exception of condition No 29 shall remain relevant and binding to this planning permission.
Reasons 
1.
For the avoidance of doubt as to what is permitted and to ensure a more satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
2.
In the interests of safety and amenity and to ensure compliance with policy E4 of the Replacement Calderdale Unitary Development Plan.
3.
In the interests of amenity of neighbouring residents and to ensure compliance with policy E4 of the Replacement Calderdale Unitary Development Plan.
4.
For the avoidance of doubt as to what is permitted and to ensure a satisfactory development of the site and compliance with the policies of the Replacement Calderdale Unitary Development Plan.
Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.30 - 01
Application No:
11/01450/HSE

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:
Two storey side extension with juliet balcony to first floor at rear (Revised Scheme to 11/00758)
Location:
9 Well Head Lane  Halifax  West Yorkshire  HX1 2BL  
Applicant:
Mrs S Marryam
Recommendation:
Refuse
Head of Highways and Engineering Request:

  
Parish Council Representations:


N/A
Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:
Engineering Services - Network Section 
 Description of Site and Proposal

The application seeks planning permission for the extension of a two storey semi-detached property at Number 9 Well Head Lane, Halifax. The property is of semi-detached design and construction with render and stone walling and rosemary roof tiles and two storey bay window detailing. 

The proposal is to create a two storey side extension, which measures 6m by 11.5m, the two storey element would cover the entire existing gable, extending 3.5m beyond the existing rear elevation. This is a revision of an earlier application that was refused at planning committee last September, removing the rear single storey extension element. The extension is proposed to be finished in render and tiles to match the existing dwelling. The application has been requested to be heard at Planning Committee again by a Ward Councillor.

Relevant Planning History

An application in September last year was refused at planning committee for a 2 storey side and single rear storey extension to the property reference number 11/00758/HSE

Key Policy Context:
	RCUDP Designation
	Primary Housing Area

	PPS/ PPG No


	PPS3 Housing

PPS1 Delivering Sustainable Development

	RCUDP Policies
	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Day-lighting and Amenity

	Draft National Planning Policy Framework
	


Publicity/ Representations:

The application has been publicised by means of neighbour notification letters, no letters of objection have been received, one letter of support has been received.

Ward councillor comments:

· Councillor John Hardy supports the application and requests that it be considered by Planning Committee, stating that the proposal can then be compared with the previous refused application if planners are considering recommending refusal.  

· Councillor Pauline Nash objects to the application – the extension would be out of keeping with the street scene, and the resubmission has no regard the Committee’s previous concern that the extension was too large or the site and would impact negatively on the street scene.

Assessment of Proposal

Principle

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. In this case, the draft NPPF places great importance on good design so that it ensures attractive places. This appears to support the case for refusal and as should add some weight to the assessment of the application.

Policy H2 states that within Primary Housing Areas proposals for the improvement and extension of dwellings will be permitted, provided that no unacceptable environmental, amenity, traffic or other problems are created, and provided that the quality of the housing area is not harmed. There is therefore no objection in principle to the proposal in policy terms however, an assessment needs to be made as to whether or not the proposal would have any adverse impact on residential amenity, visual amenity or the quality of the surrounding housing area. 

Residential Amenity

Policy BE2 states that development proposals should not significantly affect the privacy, day-lighting or private amenity space of adjacent residents and that they should provide for adequate privacy, daylighting and private amenity space for existing and prospective residents. The purpose of this policy is to secure a reasonable degree of privacy in dwellings and prevent overlooking between new extensions and existing dwellings and to ensure that dwellings enjoy a reasonable level of light and are not unreasonably overshadowed. 

The property adjoining the application site, 7 Well Head Lane, has a rear living room bay window which would be approx 7m away from the side of the proposed two storey side  extension. The rear two storey extension would project by 3.5m from the existing rear elevation of the dwelling but would not in this instance cross a 45 degree line, drawn from the centre of the main aspect window of the adjoining house. The ground floor north east facing living room window to the proposed extension would face towards the garden of number 7 Well Head Lane and towards the rear bay window which is the main room that that habitant uses, as such views would be possible towards the bay window and views would be possible into the rear garden. By removing the single storey extension from the previous refused scheme the relationship of the two storey side extension on the neighbouring residential amenity and daylighting, at number 7 Well Head Lane is now lessened however due to the ground floor side window in the proposed extension the application still fails to meet with the requirements of Policy BE2.

With regard to the window openings on the rest of the proposed extension, on the side elevation ground floor living and guest rooms are proposed, with a 4th bedroom and en-suite on the first floor. These would face Number 11 Well Head Lane’s side gable, across the street, which has a bathroom window and door. The recommended separation distance of 12m from a side elevation to a main window in policy terms can be achieved.

To the rear of the property on the ground floor, sun lounge patio doors and living room windows are proposed. These openings would face the blank gable of 18 Well Head Drive, and would just be below the recommended distance separation distance between main and side elevations of 12m, measuring 11m. At first floor level, there is proposed window and Juliet balcony serving the fifth bedroom, where the 11m separation distance would exceed the recommended distance of 9m from secondary windows to blank walls. 

To the front of the property a new bay window to serve the guest room/second living room would face across the street to Number 5 Well Head Lane but beyond the minimum separation distance set out in Policy BE2.

It is considered that the proposed rear extension would cause harm to the residential amenity of the occupier of the adjoining property in terms of loss of privacy, and dominance. For these reasons the proposal is contrary to BE2.

Materials, Layout, Scale and Design

Policy BE1 states that development proposals should contribute to the quality of the existing environment by means of achieving high standards of design, which respects the established character and appearance of existing buildings in terms of layout, scale, height, massing, design and materials, whilst maintaining or creating natural and built features that contribute to the amenity of the area. Furthermore they should be visually attractive and create a sense of local identity and not significantly affect the privacy, day-lighting and amenity of residents and other occupants. 

The proposal consists of a 2 storey side extension 6m to the South, flush with the front of the existing building. The proposed ridge height would follow the existing and the two storey extension would extend 3.5m beyond the rear face of the building. This amounts to what is considered to be a disproportionately large extension, creating an additional footprint of 69sqm, against the existing footprint of 48sqm. Although the form and design of the extension follows closely that of the original dwelling, including bay window detail, the scale of the proposal results in a form of development that is not considered to be in keeping with the scale and appearance of the existing dwelling. The scale of the proposed extensions results in a form of development that would sit uncomfortably in its surroundings and one that is not considered to be in keeping with the character of the area. It has been noted that a number of other dwellings in the vicinity have had extensions of their own and that within a 25m radius four such dwellings have had rear extensions or conservatories fitted. None however have been extended on the scale of that proposed, nor could any be described as wrap around extensions, and most are only single storey construction to the rear of properties.   

In terms of design and materials the design is not overcomplicated and the proposed materials have been chosen to match the existing building. On the front elevation a second bay window has been chosen to match the existing bay window which is to be retained. Rather than the design of the extension being a particular issue, it is the scale and massing which are considered to pose a threat to the quality of the existing environment. From the above therefore the proposal, in terms of layout, scale, height and massing are contrary to the requirements of Policy BE1.

Highway Issues

The application proposes no highway issues.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy BE1, BE2 or H2 in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date:
4th January 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:- Sara Johnson (Case Officer) on Tel No: 392243 or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Reasons 

1.
The resultant building would be incongruous with existing buildings in the vicinity because of its height, scale and mass and would be obtrusive in the street scene and, as such would be contrary to Policies BE1 (General Design Criteria) and H2 (Primary Housing Areas) of the Replacement Calderdale Unitary Development Plan.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
15.30 - 02

Application No:
11/01518/COU

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Change of use of land from paddock to extend domestic curtilage and construction of detached double garage (revised design)

Location:

Cockroft Farm  Towngate  Hipperholme  Halifax  West Yorkshire  HX3 8JB

Applicant:

Mr & Mrs Rose

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Engineering Services - Network Section 

Description of Site and Proposal

The property is a modern detached bungalow situated to the north of Hipperholme village centre. The dwelling itself lies within a Primary Housing Area next to the boundary with Green Belt land. Planning permission was granted at Planning Committee in September 2011 to change an area of Green Belt land to extend the domestic curtilage and to construct a detached double garage. The applicant now seeks planning permission to extend the area of curtilage further, revise the siting of the garage and increase its dimensions. 

Relevant Planning History

11/00421/COU - Change of use of land from paddock to extend domestic curtilage and construction of detached double garage permitted by Planning Committee on 30th August 2011. 

Key Policy Context:
	PPS/ PPG No


	2 Green Belts



	RCUDP Designation


	Green Belt

	RCUDP Policies


	GNE1 – Containment of the Urban Area

NE6 – New Gardens in the Green Belt

BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting and Amenity Space

BE15 – Setting of Listed Buildings

	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of press notice, site notice and neighbour notification. Three letters of objection have been submitted.

Summary of points raised:

· Harmful to the Green Belt, contrary to Green Belt Policy 

· No demonstration of very special circumstances to justify the encroachment into the Green Belt

· Revised siting and size of the garage would result in an overly prominent building within the Green Belt and harmful to openness

· The garage at West End Barn is not “recently constructed” and is within the domestic curtilage of the dwelling and as such would not form a precedent for development within the Green Belt

· The proposed garage includes a first floor and more windows and would have potential to be used as a self-contained dwelling or residential annex.

· A considerable amount of excavation has taken place

· The fence adjacent to the public footpath diminishes the usability of the footpath by the public

Ward Councillor/MP Comments:

· None received

Assessment of Proposal

Principle

Planning Policy Guidance 2 (Green Belts) allows for the extension or alteration of dwellings provided that it does not result in disproportionate additions over and above the size of the original building and would preserve the openness of the Green Belt. It also states that the making of material changes in the use of land are inappropriate development unless they maintain openness and do not conflict with the purposes of including land in the Green Belt. 

Policy GNE 1 states that a Green Belt will be maintained around the main built-up areas. The plan will seek to restrain development outside the urban areas through the general extent of the Green Belt.

Policy NE6 states that there will be a general presumption against new gardens for houses in the Green Belt except in very special circumstances where a real need can be demonstrated, they are small scale, are adjacent to the dwelling(s) they serve and the development meets all the following criteria:- 

(a) it would not have an adverse impact on the openness of the Green Belt; 

(b) it would not harm the visual amenity and character of the landscape; 

(c) it would not harm other interests of acknowledged importance such as the setting of Listed Buildings, the character or appearance of Conservation Areas, valuable wildlife habitats or be contrary to other UDP policies; 

(d) it would not involve a significant loss of agricultural   land or have an adverse effect on the viability of an agricultural holding; 

(e) it would not create an irregular edge to the curtilage of the property; and 

(f) it would not lead to the loss or unacceptable diversion of a public right of way. 

Where development is acceptable, boundary treatment should be sympathetic to the character of the locality. Where appropriate, planning conditions and/or planning obligations, restricting permitted development rights on the land incorporated into the residential curtilage, will be attached to any planning permission.

In relation to the previous application, Members took the view that the proposed development had no adverse effect on the openness of the Green Belt and that it was highly likely that the land had been used as a garden area for some considerable time.  Members therefore considered the proposal to accord with the above Policies. However, in relation to the current application there are some significant differences that need to be taken into account.
The double garage approved on the previous permission was of modest proportion, with a footprint of 36m2 and a ridge height of 3.8m. However the revised design now proposed has increased both the footprint (to 47m2) and the ridge height (to 5.6m) to accommodate a first floor to allow for storage within the roofspace. This represents an increase of 92% above what was previously approved by members.  Furthermore, the introduction of first floor windows, rooflights and a ‘pedestrian’ entrance door result in the overall appearance being more akin to a small dwelling rather than an ancillary outbuilding. 

The garage is now proposed to be sited 11.6m from the west elevation of the bungalow, as opposed to the permitted siting of 8.4m away, which equates to a further 3.2m into the open countryside to the west of the bungalow than the siting of the previously permitted garage, and beyond the limit of the curtilage extension previously permitted. As the proposed garage would be partially on land outside the approved residential curtilage (between 2m and 4m over due to the garage’s orientation), it is regarded as inappropriate development and subsequently contrary to the guidance of PPG2. 

In mitigation, the applicant has referred to the building of a similar structure at the neighbouring property to the north, West End Barn, in 1995. However this garage falls within the domestic curtilage of West End Barn and the property is within the Primary Housing Area. The submitted plans also indicate a reduction in ground levels, and indeed this excavation has been carried out resulting in approximately 1m reduction of ground level. This would correspondingly reduce the height of the proposed garage to some extent, but the overall height would still be around 0.8m higher than the height envisaged for the previously permitted garage. Overall therefore, it is considered that the revised siting, design and size of the proposed garage, further away from the dwelling would increase its prominence and impact further upon the openness of the Green Belt.

With regard to the curtilage extension, the site had an area of domestic curtilage, mostly to the front of the dwelling and predominately hardstanding for car parking. In addition there was a raised patio area on the southern elevation and an area of level land to the western elevation of the dwelling where a second patio area could be constructed for use by the wheelchair dependant residents. The area of additional curtilage that was approved under Planning Permission 11/00421/COU, which included the smaller garage site, represented an additional area of around 540 m2 which was regarded as acceptable by members even though it would create an irregular edge to the curtilage of the property and would not follow any previous or existing boundaries. 

The applicant’s agent speculated that the boundary with the Green Belt was changed to fall closer to the house when the CUDP was revised in 2006. However this was shown not to be the case as the UDP adopted in April 1997 showed the boundary with the Green Belt in the same place.

The applicant argues that the red edge submitted within this application forms a previous domestic boundary to the site. Indeed there is a visible demarcation on the 2002 aerial photo with an agricultural outbuilding present, but there has been no evidence shown that this was a boundary to a domestic curtilage. The applicant now seeks to extend the area of approved curtilage further to the west to run along that boundary line that was previously evident, but to also incorporate an area of additional land to the south that was included within the red edge approved in 2011 but not included within the previous boundary shown on the Ordnance Survey and on a 2002 aerial photograph.  In total this would result in an additional 300m2 with the domestic curtilage increasing to just over 1600m2, representing an increase of approximately 55% above what was previously approved by members.

Near neighbours have objected to the application to extend the curtilage to the dwelling. The applicant put forward the care of disabled relatives and the need for an area of level amenity space for their comfort as a justification for the change of use of the land. Whilst the objectors are sympathetic to the applicant’s circumstances, they consider that it does not justify the further intrusion into the Green Belt. 

Notwithstanding the decision of Planning Committee to approve the previous application, it is considered that the proposed extension to the domestic curtilage even more would result in further encroachment into the Green Belt to the detriment of the openness and visual amenity of the Green Belt. It is not considered that a real need for this encroachment has been demonstrated, nor is the cumulative effect of the curtilage extensions “small scale” as required by Policy NE6.

Overall, and taking account of the fact that permission for a smaller curtilage extension and a smaller garage exists, the current proposal is considered to have a materially greater impact upon the openness and visual amenity of the Green Belt, both in respect of the further curtilage extension and in respect of the larger garage proposed. The proposal is therefore considered to be contrary to PPG 2 and to Policy NE6.

Materials, Layout and Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting and amenity of residents, should  incorporate trees/landscaping, should be energy efficient and consider security/crime prevention needs.

The proposed detached garage would be constructed using natural coursed stone with blue slate to the roof, to complement the original dwelling. The roofline would run north to south, in sympathy with the main body of the bungalow, which would minimise impact within the landscape. Whilst the height of the garage has increased by approximately 2 metres, the applicants have excavated to lower the ground level in an effort to minimise the increased height of the building. The design and materials are similar to the garage at West End Barn and it is therefore considered that the garage would respect the established character of the surroundings in terms of scale, materials and design and would be acceptable when assessed under policy BE1.

Residential Amenity 

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The garage would not be close to any nearby dwellings and would have no impact upon the daylighting or private amenity of any neighbouring properties and thus would comply with policy BE2.

Conservation Issues
Policy BE15 states that development will not be permitted where it would harm the setting of a listed building.

The site falls within 50m of a listed building and was advertised as having the potential to affect its setting. However given the position of the proposed garage in relation to West End Barn and the high boundary treatment of that property, it is considered that the formation of the garage in either its approved siting or the proposed revised position would have little impact upon the setting of the listed former barn.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case.

In this case, the draft NPPF states that the Government continues to attach great importance to Green Belts and to prevent urban sprawl by keeping land permanently open. It also confirms that inappropriate development should not be approved except in very special circumstances.   In this instance, it appears that the proposal does not accord with the aims and objectives of the draft NPPF.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with PPG2 and policies GNE1 (Containment of the Urban Area) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan nor are there considered to be any very special circumstances that would justify an exception being made in this case.

Geoff Willerton

Head of Planning

Date: 10 January 2012

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sally Rose (Case Officer)    on Tel No: 392266 or Lisa Sutcliffe  (Senior Officer)  on Tel No: 392230

Reasons 

1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in PPG2 (Green Belts), NE3 (Extension and Alteration to Other Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) or NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the area of land proposed for addition to the domestic curtilage of the property would be excessively large and would form an irregular edge to the curtilage of the property; and the addition of a large domestic garage partially outside the established and permitted curtilage of the dwelling would harm the openness of the Green Belt) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies and to RCUDP policy GNE1 which seeks to contain the urban area.

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
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Proposal:

First floor extension to rear (Retrospective)

Location:

5 East View Cottages  Saddleworth Road  Barkisland  Sowerby Bridge  Halifax

West Yorkshire

HX4 0HS

Applicant:

Mr & Mrs Drummond

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


Yes No Objections

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Ripponden Parish Council 

Description of Site and Proposal
The site is part of a terrace of three houses, converted from a former public house.  It is the end house and to its north are Northfield House and the Gables.  The dwelling is located to the west of Saddleworth Road, on the edge of the residential area of Barkisland.

Retrospective consent is sought for a first floor extension to the rear of the dwelling.

Class A of Section 1 of The Town and Country Planning (General Permitted Development) (Amendment) (No.2) (England) Order 2008 permits development for the enlargement, improvement or other alterations of a dwelling house subject to a set of criteria.  The extension complies with all the criteria except A.1(g), which states that development is not permitted if the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the curtilage of the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3 metres.  In this case the extension is 1.82m from the boundary and it therefore requires planning permission.  

Relevant Planning History

An application for conversion of part of public house to three separate dwellings together with rear extensions was permitted under delegated powers on 17 January 2000 (Application No. 99/01572/CON).

Key Policy Context:

	RCUDP Designation


	Primary Housing Area

	PPS/ PPG No


	PPS1 Delivering Sustainable Development



	RCUDP Policies


	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space



	Draft National Planning Policy Framework (NPPF)
	Design


Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.  Two letters of objection have been received.

Summary of points raised:

· Breach of planning policy – policies BE1 and BE2 have not been considered

· The extension is approximately 4.7m from the kitchen/dining room window of Northfield House, Appendix A of the RUDP suggests it should be 12m.

· The daylight and view from this south facing window has been significantly reduced

· The ground floor bedroom of Northfield House is overshadowed for a large majority of the day

· The extension is 1.5-2m closer to the garden area of Northfield House and as such privacy has been reduced.

· The existing dwellings all fail on space about dwellings policy due to the age of the properties, but an additional extension will have a greater overbearing impact

· If the application is approved it would make a mockery of the Council’s policy BE2.

· The application is in breach of Policy BE1 as it intrudes on views from the kitchen/dining room window of Northfield House

Ward councillor comments:

· The design may not be in keeping with the host dwelling and neighbouring properties
MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council has no objections to this application.

Assessment of Proposal

Principle

The site is within a Primary Housing Area and therefore Policy H2 is the principle policy.  It states that within these areas the improvement and extension of existing housing will be permitted provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

Subject to the considerations below it is considered that the principle of development is acceptable.
Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. .......

In this case, the draft NPPF states that “The Government’s objective for the planning system is to promote good design that ensures attractive, usable and durable places.”

It is considered that the proposed design, which is in keeping with the existing dwelling, is good quality and is in keeping with the Government’s objective.  As such it complies with the draft NPPF, although this carries little weight at this time.  

Materials, Layout and Design

Policy BE1 states “Development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.”

Prior to the development the rear of No.5 consisted of a ground floor extension with a first floor extension, which was 2.5m wide.  The extension, which has been constructed, lengthened the existing first floor extension across the top of the ground floor extension.  It is considered that this has created a more uniform design to the dwelling and has enhanced its appearance.  

It has been constructed from stone to match the existing extension with natural stone slates.  

The agent has stated that it is possible to remove the stone outer leaf in order to achieve the 2m target, which would make the extension permitted development, and apply a stone-colour render to the face of the inner lear, or even stone clad it.  Render is out of character with the building and is not considered to be acceptable.  The materials that have been used are a good match with the existing building and retain its character, it is considered that these should be retained.  

The proposal complies with Policy BE1.
Residential Amenity

Policy BE2 states “Development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.”

Annex A of the RCUDP sets out space standards in order to assist in the assessment of the impact on privacy, daylighting and amenity space.  Paragraph A.4 asserts that these are not hard and fast rules, but provide an indication of standards which will be applied with a measure of flexibility in appropriate circumstances.

There are no dwellings to the west of the site that would be affected by the proposal.  The extension would also not impact on the amenity of residents at No.4 East View Cottages as it would not project beyond their rear elevation.

The Gables is north of the site.  It contains an en-suite window in its south elevation, which would be within the angle of overlooking from the bedroom window of the extension.  Annex A recommends a distance of 9m between such windows, as 11.5m would be achieved it is considered that the privacy of residents will not be significantly affected.

Northfield House is to the north of the site and it contains a ground floor bedroom window and first floor subsidiary dining/kitchen window.   Annex A recommends a distance of 9m between secondary to side aspects, however there is only 4.5m between the first floor extension and the subsidiary dining/kitchen window.  However, in this case the dining room/ kitchen is served by two additional windows on the west elevation of the house, and as such it is considered that there will not be a significant detrimental impact on the outlook or daylight or residents.  Although the resident may lose some of their view from this window in considering planning applications this is not material planning consideration.

The bedroom window at Northfield House is currently 4.5m from the side of the ground floor extension at No.5, so there is an existing shortfall.  The first floor extension is only 2.15m deep with a pitched roof, which ensures that the bedroom window is not wholly obscured and still receives natural daylight.  Whilst there is likely to be some impact on the outlook and daylight of the bedroom it is not considered to be so significant as to make this room unusable, as bedrooms are predominantly for use in the evening when it is dark.

The resident of Northfield House also considers that there yard will be overlooked, however the angle of overlooking taken from the window of the extension will not encompass the yard and as such the privacy will not be affected.

Whilst there is a shortfall between windows consideration must also be given to the fact that the proposal could be permitted development if it was set back from the boundary so as not to be within 2 metres.  As stated by the agent the distance from the side of the extension to the curtilage boundary is 1.85m, and it is only 0.15m of outer walling that puts the extension outside the realm of permitted development.  It is considered that this 0.15m of walling does not have a significantly greater impact on the amenity of residents of Northfield House. 

The proposal complies with Policy BE2.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan and National Policy guidance set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date:  10 January 2012




Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243 or Lisa Sutcliffe (Senior Officer) on Tel No: 392233

Conditions    ********  NONE APPLIED  *********

Site location map on web page

www.calderdale.gov.uk/environment/planning/search-applications/index.jsp
Time Not Before:
16.00 - 02

Application No:
11/01329/HSE

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:

Single storey rear extension including raised decking area, and new roof to existing bay window

Location:

17 St Albans Road  Halifax  West Yorkshire  HX3 0ND  

Applicant:

Ms B Fearnley

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:    *******   NONE  ******

Description of Site and Proposal
The site is a red brick built semi-detached house with a clay tile roof which has a detached single garage to the rear. The house has a flat roof bay window, to the rear also, and is situated in a populated residential area within the Skircoat Green Conservation Area.

The proposal is to construct a new pitch roof to the flat roof bay window, a new rear conservatory and include a raised decking area.

The application is presented before Committee at the request of Councillor Thompson.

Relevant Planning History

None

Key Policy Context:
	RCUDP Designation


	Primary Housing Area, Conservation Area

	PPS/ PPG No


	PPS3 - Housing


	RCUDP Policies


	H2 - Primary Housing Areas


BE1 - General Design Criteria
 
BE2 - Privacy, Daylighting & Amenity Space

BE18 - Dev. within Conservation Areas

	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. 2 letters of objection have been received from the neighbours at no.15 and 19 at either side of the site.

Summary of points raised:

· No article 4 direction has been put in place to limit development rights despite this being envisaged by the Conservation Area Character Appraisal Document

· The appraisal document discourages the use of upvc doors and windows

· Various comments regarding what may or may not be allowed under permitted development – Class A of GPDO (Amendment) Order 2008 and how the extension differs to the criteria

· All bay windows are flat roofed to the rear of property nos. 5 – 23 St Albans Road

· Houses were built to stringent (pre-planning legislation) conditions relating to building lines, height, etc

· The extension would dilute the uniformity of the semis and would not respect the established characteristics of other semis in the area

· Scale height and mass of the extension is out of scale with the buildings

· The extension will be visible from road and adversely affect the symmetry of the semi detached houses

· The extension will interrupt the views in the rear gardens of properties 5-23 and combined with properties of Dryclough Lane form a large un-built upon tree filled area

· The proposal would affect the privacy of 15 and 19 at either side of the site as well as loss of light

· Does not fulfil the criteria of policy BE18

· Loss of light to side windows of 15 and rear dining room of 19

· Loss of view to the West from no.19

· The proposed screen would counteract privacy issues but would be out of character with area

· Suitability of design given obscure glazing proposed.

Ward councillor comments:

Councillor Thompson has stated issues surrounding policies BE1, BE2 and BE18 and inconsistencies expressed by residents regarding the Skircoat Green Conservation Area Appraisal with regards to the height and massing of the proposal. The comments also state the proposal conflicts with inherited historic views of ‘Bank Top’ and other visual impacts.

MP comments:

None

Assessment of Proposal

Principle

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

It is considered that generally this type of development is acceptable in principle, but it is subject to the consideration of the policies detailed below.

Materials, Layout and Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character of existing buildings in terms of layout, scale height, density, form massing, siting, design materials, boundary treatment and landscaping; retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents (this is covered under Policy BE2 below), should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

In terms of materials the walling for the extension would be red brick, the roof for the extension and the new pitch roof for the bay window would be clay tiles and the windows and doors white upvc – all of which would match and blend in with the existing materials to the dwelling and would therefore be acceptable (the house has a mixture of wood and white upvc window frames).

In terms of scale the extension itself would project only 1.1m more than that allowed under permitted development, it has been designed well, is sited at the rear and would only be partially seen from the road as viewed from the road between the site and no.15 next door – this is considered not to be a significant impact in terms of the streetscene as a whole. The change from a flat roof to a pitch roof for the bay window would not be detrimental and again would not be seen anyway. The decking would only be partially seen also and would be sited further away from the views from the road than the proposed extension.

It is considered that the extension, the pitch roof to the bay window and the decking area would respect the established character of their surroundings in terms of scale, form, design and materials and would enhance or contribute to the visual quality or appearance of the area.  The proposal is therefore acceptable in terms of Policy BE1.

Development within Conservation Areas
The character or appearance of Conservation Areas, defined on the Proposals Map, will be preserved or enhanced. New development and proposals involving the alteration or extension of a building in or within the setting of a Conservation Area will only be permitted if all the following criteria are met:-

i) the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area, the townscape and landscape setting;
ii) the siting of proposals respects existing open spaces, nature conservation, trees and townscape / roofscape features;

iii) it does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area or features of historic value such as boundary walls and street furniture; and

iv) important views within, into and out of the area are preserved or enhanced.

In terms of i) the scale (projection and bulk) is not significant in relation to the scale of the house and the area of gardens, in particular to the long rear garden. The design of the windows and door frames reflect those of the house and the roof pitches are complimentary. The extension would project slightly beyond the side wall of the house but this is only 300mm and not considered significant to upset the symmetry of the semis. The steps with screening and railings are also well designed and would compliment the extension and revised roof design of the bay window. The materials are appropriate.

In terms of ii) and iii) the scale of the extension itself would not impact too greatly on the large open landscaped space to the rear (or general open space of the Conservation Area – see aerial photo), as would not the proposed low level raised decking area.

In terms of iv) given the small scale, appropriately designed extension with access steps, the appropriate pitch of the new roof to the bay window and the low level decking area, the proposal is considered not to detrimentally impact in the important view into and out of the Skircoat Green Conservation Area.

One of the comments mentions the uniformity of the houses 5-23. However some of the building lines of the rear walls of these properties vary and vary even more with the remainder of houses lining St Albans Road.

The Conservation officer has made these comments:

‘The property is located within the Skircoat Green Conservation Area, designated in 2005.

The property is one of a pair of brick semi-detached dwellings, on the northern side of St Alban’s Road.  From the front, these properties have some character.  The rear elevations however are of no particular note and a variety of extensions, dormers, garages and other alterations appear to have been constructed over the years, including a rear dormer to the neighbouring adjoining property.

A number of issues have been raised by objectors to the scheme including reference to the use of Article 4 directions in this Conservation Area.  It should be noted that the use of such powers was not necessarily envisaged in the Skircoat Green Conservation Area Character Appraisal, as suggested by one of the objectors.  Article 4 Directions are simply an option open to a local planning authority where restrictions on specific types of development, which would otherwise be permitted development, and in relation to particular properties in a conservation area are desirable, usually where it is considered that there is a particular threat to the character and appearance of the conservation area from a particular type of development such as dormer extensions, new windows etc.  The Appraisal on page 4 (referred to by the objector) simply refers to permitted development rights being more limited within a Conservation Area.

It is considered that the proposed extension is a relatively neat solution, retaining the bay window, which I understand has recently had its mullions restored.  Although the extension extends slightly to the side elevation of the house, this is not unduly concerning.  I note that the neighbouring property at number 15 already has what appears to be a timber clad lean-to structure which is far more prominent in the streetscape than the proposed extension will be.  I would prefer the use of timber rather than UPVC for windows and doors however I understand that the property already has some UPVC windows.  Also the application states that the extension will incorporate painted stone window jambs and mouldings - it would be preferable if any stone surrounds were to be left unpainted.  I would suggest a condition requiring details of all proposed materials and finishes to be agreed.

One of the objectors also refers to the proposal harming the key view along Godfrey Road looking east towards Bank Top (as identified in the Appraisal).  I consider that this extension will have no impact on that key view as the property is located on a different street, some way to the north of this identified view.  Other mention in the Appraisal of views east across this part of the Conservation Area towards Bank Top refer specifically to views along streets (page 27) - views from gardens will often be impacted by fencing, garages and other domestic paraphernalia.

Overall, therefore, I consider that, subject to details of materials and finishes, the proposal will cause no significant harm to the character and appearance of the Skircoat Green Conservation Area.

The proposal would meet all of the above criteria and would therefore comply with policy BE18.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

In terms of overlooking the original plans submitted showed a proposed fence on top of the boundary wall to no.19 to prevent overlooking. However this was considered to cause loss of light and be overbearing to the neighbour. Consequently the plans were amended so that the wall and existing fence would remain, windows facing the neighbour obscure glazed and a suitably designed obscure glazed screen proposed at the top of the steps to prevent overlooking into the bay window and rear garden of no.19. Similarly a window facing the side of no.19 is proposed to be obscure glazed.

The top of the proposed steps would be approximately 14m away from the rear patio area of no.15, a much further distance than to no.19, and there is also a high boundary fence to no.19. Given these factors the windows and doors would comply with the requirements of the policy.

In terms of loss of light the extension would not cut any 45 degrees lines from the dining room windows of 15 and 19, is sited to the North where most of the light is lost by the house itself and is sited in such a way so that it cannot cause significant shading to any of the windows or rear garden patio areas of both properties.

In terms of overbearing the extension is sited at an appropriate distance from both properties. The new pitch roof and raised decking would similarly create no issues with these neighbours, or other neighbours, and would again be acceptable.

The extension would fail to cause loss of light or overbearing to other neighbouring properties because of its siting and distance away from them. 

It is considered in this instance that the proposal would not significantly affect the privacy, daylighting or private amenity space of the adjoining dwellings, and is acceptable in terms of Policy BE2.

Other Issues

The imposition of conditions prior to pre-planning legislation relating to building lines, height, etc is not a planning consideration;

The comment regarding an article 4 direction not being in place for the Conservation Area is a personal opinion by the objector;

Loss of view is not a planning consideration.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case.

However, in this case, the draft NPPF has no relevant guidance and so raises no material considerations of any weight in relation to this application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date:
10.01.2012



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

S Emery (Case Officer) on Tel No: 392213  or Lisa Sutcliffe (Senior Officer) on Tel No:  392233

Conditions 
1.
The windows in the sides of the conservatory hereby permitted shall be glazed in obscure glass, which shall be to the standard minimum level 3 obscurity, and installed  prior to the first occupation of the conservatory and shall be so retained thereafter.

2.
The screening shown sited to the top of the steps (plan BF01PA rev 1) shall be obscure glazed to the standard minimum level 3 obscurity, and shall be retained as such thereafter.

3.
Prior to construction of the development, details of the proposed materials shall be submitted and approved in writing by the Local Planning Authority. The development shall then be constructed in accordance with the details so approved and retained as such thereafter.

Reasons 
1.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with polices BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.
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