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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  2 January 2007

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Planning and Regeneration

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 2 January 2007

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	05/02303/CON
	Punch Bowl Garage

Boothtown Road

Boothtown

Halifax HX3 6UB
	Change of use from industrial to nine apartments
	Northowram And Shelf


	6 - 13



	
	
	
	
	
	

	15.00
	06/01692/FUL
	Land Adjacent

Bolton House 

Marsh Lane

Southowram

Halifax
	Residential development 1 dwelling (revised scheme) plot 2
	Town


	14 - 20



	
	
	
	
	
	

	15.00
	06/02046/HSE
	65 Stonelea

Barkisland

Halifax

HX4 0HD
	Two storey side and rear extension.
	Ryburn


	21 - 26



	
	
	
	
	
	

	15.00
	06/02003/HSE
	25 Kirkstone Drive

Halifax

West Yorkshire

HX2 0NS
	Conversion and extension to existing garage to form living accommodation
	Warley


	27 - 32



	
	
	
	
	
	

	15.00
	06/02024/VAR
	Elizabeth House

Shroggs Road

Halifax

West Yorkshire

HX3 5HL
	 Application to vary conditions 5, 11, 15, 17 in order to amend the siting, scale and layout of the development, as attached to planning permission reference 02/00794.
	Ovenden


	33 - 42



	
	
	
	
	
	

	15.00
	06/02069/CON
	Selby Lawn

7 Savile Park

Halifax

West Yorkshire

HX1 3EA
	Conversion to provide three storey dwelling and self contained flat.
	Skircoat


	43 - 48



	
	
	
	
	
	

	15.00
	06/02047/FUL
	4 Sycamore View

Brighouse

West Yorkshire

HD6 2DT
	Detached house and garage (Amended design and siting)


	Brighouse


	49 - 55



	
	
	
	
	
	

	18.00
	01/00476/OUT
	Courts & Pavilion

Todmorden Tennis Club 

Stansfield Hall Road

Todmorden
	Residential development of two dwellings and formation of new access from Grove Road (Outline)
	Todmorden


	56 - 62




	
	
	
	
	
	

	18.00
	06/01693/FUL
	Land Rear Of

190 Smith House Lane

Lightcliffe

Halifax
	Construction of 4 two bedroom mews houses
	Hipperholme And Lightcliffe


	63 - 70



	
	
	
	
	
	

	18.00
	06/01947/COU
	East Hey Head Farm 

Hey Head Lane

Todmorden

OL14 8RE
	Change of use to small throughput local slaughter house.
	Calder


	71 - 81



	
	
	
	
	
	

	18.00
	06/01981/FUL
	9 - 11 Calderside

Hebden Bridge

West Yorkshire


	Demolition of two dwellings and construction of four pairs of semi detached houses.
	Calder


	82 - 91



	
	
	
	
	
	

	18.00
	06/02093/FUL
	Land Adj Birks House

Birks Lane

Walsden

Todmorden
	Proposed detached bungalow
	Todmorden


	92 - 99



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














Time Not Before:
15.00 - 01

Application No:
05/02303/CON

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:

Change of use from industrial to nine apartments

Location:

Punch Bowl Garage  Boothtown Road  Boothtown  Halifax  HX3 6UB

Applicant:

Monarch Mobility

Recommendation:
Permit

Head of Engineering Services Request:

$  

Departure:





No

Parish Council Representations:


N/A

Representations:
 
  
 
       
Yes

Consultations:

Environment and Regeneration Group 

Environmental Health Services - Pollution Section 

Engineering Services - Network Section 

Environment Agency  

Group Engineer (Environment) Projects Team 

Building Consultancy 

Description of Site and Proposal

The application site is a former garage and showroom and is currently occupied by Monarch Mobility who specialise in equipment and vehicles for the elderly. The property occupies an elevated position adjacent to the A647 north of Boothtown overlooking Ovenden and Illingworth to the west. The one and two storey building adjoins a residential property to the south, and is adjacent to a parking area to the north. The land slopes steeply upwards from the site to the east.

The application proposes the conversion of the building to nine apartments, three at the roadside level, and six to the upper floor. All the flats would have individual access.  Three upper floor apartments to the front of the building would have a terrace. Parking is to be in the existing parking area to the north of the building. The applicant has advised that some building work in the form of the refurbishment, repair, and upgrade, is required in order to make the building suitable for residential use. The proposal includes demolition of a rear extension.

This application was deferred from committee on 31st January 2006, to enable a structural and stability survey to be carried out, and for further consultation with Environmental Health and Building Control Services.

Relevant Planning History

There is no planning history of relevance to this application.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	S4- Urban and Rural Design

P2- Green Belts

H2- Sequential approach to the allocation of housing land.



	PPG No

PPS No
	2- Green Belt

3- Housing



	UDP Designation
	Green Belt



	UDP Policies
	BE1- General Design Criteria

BE2- Privacy, Daylighting and Amenity Space

BE5- The Design and Layout of highways and accesses

NE1- Development within the Green Belt

NE2- Extensions and Alterations to Buildings in the Green Belt

NE3- Conversion or Change of use of Buildings in the Green Belt

E5- Safeguarding Employment Land and Buildings.

EP9- Development of Contaminated Sites 

EP10- Development of Sites with Potential Contamination

T16- Maximum Car Parking Allowances 


Publicity/ Representations:

The application was publicised by a site notice and neighbour notification letters 1 letter of objection was received.

Summary of points raised:

· The forty year old building is at the end of its designed life and is not capable of conversion.
· The proposed internal layout cannot be achieved without compromising the integrity of both the building and the wider hillside.
· The proposed internal layout creates a fire hazard.
· The first floor units to the front of the proposed dwellings have a terrace immediately adjacent to the bedroom in the adjacent property.
· The apartments to the rear of the building will receive no natural light.
· The area to the rear of the building will overlook the adjacent property and any fence would further reduce natural light to the proposed dwellings.
· A new boundary wall adjacent to Boothtown Road will narrow the access into the site.
· The site is prone to landslips.
· The retaining wall would be put under immense pressure by the development and could lead to the wall collapsing and causing damage to the adjacent residential property.
Assessment of Proposal

Principle 

The site is situated within an area that is designated as Green Belt within the Adopted Calderdale Unitary Development Plan. Policy NE1 of the Replacement UDP states that there is a presumption against inappropriate development, however the conversion of a building within the Green Belt may be considered appropriate providing that it complies with other relevant policies. 

Policy NE3 establishes that there is a presumption against extension and alteration of non-residential buildings in the Green Belt, except where provision is made under other Green Belt policies. In this respect policy NE4 does allow for some alteration of buildings in order to facilitate conversion, and as such the proposal is not necessarily contrary to policy NE3.

Policy NE4 relates to the conversion and change of use of buildings in the Green Belt. This policy states that permission would be granted for conversions, providing that the form, bulk and general design of the existing buildings are in keeping with their surroundings or can be improved in their appearance. The building should also be of a permanent and substantial construction. It is recognised that some refurbishment of the building is required. However, it should be noted that some degree of maintenance and refurbishment is also likely to be required if the existing use continued. As noted below the massing of the building will remain unaltered, and the parking area already exists at present. As such the proposal would have a neutral impact on the openness of the Green Belt.

Therefore in view of all of the above the proposal is considered to be acceptable in principle in terms of policies NE1, NE3 and NE4 of the Calderdale Unitary Development Plan.

Employment Issues

Policy E5 seeks to retain land and buildings in employment use unless the building is unsuitable for employment purposes, or it can be demonstrated that their loss will not result in local scarcity. The Economic Development Manager does not consider the site to be significant in terms of employment and no objection is raised to the proposal.

Residential Amenity

The Head of Environmental Health recommends a condition to ensure that measures to protect occupants of the flats from noise from the adjacent Boothtown Road are submitted for approval prior to the commencement of development. A further condition is recommended to ensure an appropriate method of storage and collection of wastes.

There was concern from the Head of Environmental Health in that one of the bedrooms lacked a window to receive natural light. An amended plan has now been received and this bedroom removed, therefore this concern has now been addressed and in this respect and the Head of Environmental Health raises no objection.

The Head of Environmental Health also raises no objection to the proposed terrace to the front of the building. This does not extend beyond the gable end of the adjacent dwelling and it considered that refusal of the proposal on the grounds of the disturbance to the property next door cannot be sustained.

The hillside does slope steeply above the building, but it is considered that this will not unacceptably restrict the amount of natural light to windows in the rear elevation. There are no issues with regard to window-to-window distances and compliance with policy BE2, although as raised in the letter of objection the extension to be demolished does act as a boundary wall to the garden of the adjacent property.  It is felt that a new wall can be constructed of a similar height, and this can be requested by placing a condition, therefore the proposal will not be seen to compromise the amenity of neighbouring residents.

Material, Layout and Design

Policy BE1 of the UDP states that development should contribute positively to the local environment through high quality design, and where feasible development should respect or enhance the established character and appearance of existing buildings and their surroundings in terms of layout, design, scale, height, density, form, massing, siting, materials, and boundary treatment.

The building is not considered to be of any significant architectural merit, and it contributes little to the visual quality of the area. The main front elevation is, at present largely glazed and features different styles of openings at ground and first floor level. The proposal will result in a largely glazed uniform design, but it is considered that this uniformity, together, with the general refurbishment will enhance the building and add to the visual quality of the area.

Apart from the creation of a curtilage to the front of the building, which is considered acceptable, the massing of the building will remain unaltered, and since the parking area exists at present, the proposal would have a neutral impact on the openness of the Green Belt. An appropriately worded condition can ensure the use of sympathetic materials and surface/boundary treatment. 

Therefore the proposal is seen to comply with policy BE1 of the Replacement UDP.

Highway Considerations

Policy BE5 states that the design and layout of highways and accesses should ensure the safe and free-flow of traffic in the interests of highway safety. The Head of Engineering Services notes that the access onto Boothtown Road is not ideal in terms of visibility, gradient and alignment, but since the proposal will not result in a significant intensification in its use, no objection is raised.

It is also noted that the car park is capable of accommodating twelve car parking spaces and will meet the requirements of policy T16. Standard conditions are suggested requiring a detailed layout of this parking area and its provision prior to the occupation of any dwellings.

Land Contamination

A phase one contamination report has been considered by the Head of Environmental Health and it is recommended that further investigation is undertaken. This can be secured by a condition. 

Therefore the proposal is seen to be in general accordance with polices EP9 and EP10 of the UDP.

Drainage and Flood Risk

Both the Head of Engineering Services and the Environmental Agency raise no objection to the proposal.

Other issues

The applicant has now addressed the concerns of The Head of Environmental Health and has ensured that emergency access is provided; the applicant has also deleted the bedroom without the widow. However these are more to be assessed with a building regulation application, and are not technically, planning matters.

The applicant has also provided a structure survey in relation to the concerns regarding land slippage.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 1st December 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle (Case Officer) on Tel No: 392266

or

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details of measures to ensure that the L Aeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
3.
Before development begins, details of method of storage and access for collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
4.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the apartments and shall thereafter be retained.
5.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
6.
The development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames frames shall then be installed in accordance with the approved details and so retained thereafter.
7.
Prior to the first occupation of the the apartments hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.
8.
The development shall not begin until details of a surfaced car park to accommodate twelve vehicles have been submitted to and approved in writing by the Local Planning Authority.  The car park so approved shall then be provided, surfaced, sealed and marked out before the development is brought into use and shall thereafter be retained for this purpose for the occupiers of and visitors to the development.
9.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
10.
All measures identified in the land stability report shall be implemented as the development proceeds and  shall be completed before any part of the development is brought into use.
Time Not Before:
15.00 - 02
Application No:
06/01692/FUL

Ward:
 Town



  Area Team:
 Lower Calder


Proposal:
Residential development 1 dwelling (revised scheme) plot 2
Location:
Land Adjacent  Bolton House   Marsh Lane  Southowram  Halifax
West Yorkshire
HX3 9NR
Applicant:
Mr R Martin
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene - Forestry Officer

Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is part of a substantial garden on the eastern side of Bolton House, which is on the northern side of Marsh Lane at Bank Top, Southowram. The site is in the middle of a residential area with existing dwellings in close proximity and the site contains protected trees.

The application is for the development of a single dwelling with integral garage situated to the rear of Bolton House which would have 5 bedrooms with driveway parking and gardens. 

Relevant Planning History

An application was refused at Planning Committee in December 2004 (04/01584) for a single detached dwelling and integral garage to the side of Bolton House and prior to that in March 2004 (04/00169) an identical scheme was refused under delegated powers. Both of the applications were refused on the grounds that the proposed development would  overshadow and be overbearing to existing dwellings and would prejudice the long term retention of the remaining protected trees on the site.

An earlier outline application for a dwelling was refused (00/01056) in October 2000 on the grounds of loss of trees and insufficient information. 

More recently an application in August 2006 (06/01091) for two dwelling, one to the side and one to the rear was refused on highway safety grounds, overshadowing/overbearing to existing dwellings and the threat that the development would pose to the protected trees on the site.  

Between October 2000 and December 2004 a Tree Preservation Order was served on 3 trees that lie with in the site boundary. In July 2001 an application to crown lift and thin the trees (application 01/20088) was approved.

In 2003 an application to remove the largest tree in the middle of the site was refused (application 03/20138).

Background Information

The application was deferred at committee on the 14th November 2006, since then the agent has sent the relevant details as requested showing the existing extensions to number 5 and 6 Bankfield Gardens on a site layout plan and a cross section representing the relative heights and distances to existing dwellings and the proposed dwelling. Also up to date photographs were taken on a site visit, hich will be incorporated in the presentation including the rear gardens/ dwellings of 5 and 6 Bankfield Gardens. The agent further mentions that tree protection will be provided throughout the course of construction. This does not alter the recommendation. 

Key Policy Context:
	RSS Policies
	H1 Distribution of additional housing

H2 Sequential approach to the allocation of housing land

	PPS No
	3
Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H2
Primary Housing Areas

BE1
General Design Criteria

BE2
Privacy Daylighting and Amenity Space

NE20
Tree Preservation Orders

NE21 
Trees and Development Sites

T18
Maximum Parking Allowances 


Publicity/ Representations:

The application has been advertised with site and press notices, together with neighbour notification letters. 10 letters of representation have been received

Summary of points raised:

· A 5 bedroom house would be out of keeping with the area.

· Light to the properties on Bankfield Gardens and East Cliffe will be blocked.

· A 5 bedroom house would be overbearing to the properties on Bankfield Gardens and East Cliffe

· Marsh Lane is too narrow, dangerous and busy to maintain access for extra cars as a result of the proposed dwelling.

· The proposed dwelling would not have access via the existing right of way at the rear of 2A, 4A and 6A Marsh Lane.

· This development will set a precedent for future applications

· This development will produce a future dwelling at plot 1.   

· The proposed dwelling would increase the amount of people already parking on Marsh Lane.   

Assessment of Proposal

Principle

The site is with in a Primary Housing Area designation in the Calderdale Unitary Development Plan (UDP). Policy H2 states that within Primary Housing Areas the Council will support proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed and wherever possible is enhanced. 

In terms of PPS 3 considerations, as the site is part of the existing garden and residential curtilage of Bolton House, it is considered to be previously developed. 

Trees  

The site contains 3 trees (T1 T8 and T9), which are protected by a Tree Preservation Order. Two of the trees are situated to the right of the site entrance, the third tree is 10m from the entrance. All the trees on site are to be retained as part of the development and the dwelling is sufficiently distant from them to prevent ant concerns about pressure to fell  the trees in the future. The proposal is acceptable in relation to Policies NE20 and NE21.

Residential and Visual Amenity   

The proposed dwelling has been positioned at a 45o angle to the main house, with a long narrow drive leading from the road to it. Because the house has been orientated on a 45o slant the possibility of overlooking is minimised. The proposed dwelling has been designed with no side windows and the nearest dwelling is 17m away. This dwelling situated on Bankfield Gardens is a bungalow and has a conservatory at the rear. Under Policy BE2 this represents an acceptable distance between a main room window and a blank wall, as in the annex a 12m minimum distance is required.

The distance between the proposed dwelling, which has main aspect windows, and the extension of Bolton House (which has secondary) is 14m, a shortfall of 4m. However, the effect of this would be minimal due to the orientation of the windows facing away from the dwelling rather than towards any main windows. To the rear of the proposed dwelling the properties on The Crescent would be 45m away.  

The proposed dwelling is considered to be in accordance with UDP Policy BE2.

Materials Layout and Design    

The proposal is for the walls of the detached dwelling to the rear and side elevations to be of render painted white and natural coursed stone to the front. The roof is proposed to be constructed in natural blue slate. There are a number of different building materials with in the general vicinity of the site, and the proposed materials will not look out of keeping with the character of the area. However, it is considered that a stone coloured paint for the render would be more appropriate having regard to the visual impact of the development and policy BE1. 

The design is for a simple traditional building with gable roofs and is in character and proportion with the general surroundings.

Highway Considerations 

The proposed scheme indicates the construction of an extension to the original driveway serving Bolton House. The Head of Engineering Services has raised no objection subject to a number of conditions relating to the reduction of height of the wall near the driveway, and the provision of parking facilities shown on the plan. The proposal therefore meets the required maximum parking/manoeuvring guidelines contained in the UDP Policy T18.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 24 October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson (Case Officer) on Tel No: 392233 or Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural blue slates (sympathetic with local blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone to the front elevation, (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Before the dwelling is occupied the wall along the Marsh Lane site frontage (for the avoidance of doubt the site frontage referred to is that as indicated by the red line on the 1/1250 site plan) shall have been reduced to a maximum height of 900mm and shall be retained as such thereafter.
5.
The parking facilities and turning/manoeuvring area to serve the new dwelling as shown on drawing 01 "B" shall have been provided before the dwelling is occupied, and shall be retained as such thereafter.
6.
As a minimum requirement the initial 10m of the access shall be surfaced, sealed and drained so that water does not flow onto Marsh Lane and all other areas to be used by vehicles shall be hard surfaced.
7.
The development shall not begin until details of foul water drainage have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall thereafter be implemented prior to the first occupation of any part of the development and retained thereafter.
8.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the side elevations of the dwelling without the prior written permission of the Local Planning Authority.
10.
The development shall not begin until details of the external facings of the rear and side elevations which shall be of a render with a smooth finish and of a local stone colour have been submitted to and approved in writing by the Local Planning Authority. The external facings of the development shall be  rendered in accordance with the details so approved prior to the first occupation of the dwelling and shall be so retained thereafter.
11.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of all of the trees within the site. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within classes A and E of part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
Time Not Before:
15.00 - 03
Application No:
06/02046/HSE

Ward:
 Ryburn



  Area Team:
 Householder & Trees Team


Proposal:
Two storey side and rear extension.
Location:
65 Stonelea  Barkisland  Halifax  West Yorkshire  HX4 0HD
Applicant:
Mr & Mrs Branscombe
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Ripponden Parish Council 
Description of Site and Proposal

The site is a semi-detached dwelling situated on the edge of a housing estate in the rural location of Barkisland.  The proposal is for a two-storey side and rear extension to provide a garage, utility room, downstairs wc, dining area and two additional bedrooms.

Relevant Planning History

02/01612/HSE – Two-storey side and single storey rear extension that was permitted by this committee on 26/11/02 and 03/01945/HSE – Two-storey side and single storey rear extension (Amended Scheme) that was also permitted by this committee on 09/12/03

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S3 Urban and Rural Renaissance

S4 Urban and Rural Design

H5 Making best use of existing housing stock

	RUDP Designation
	Primary Housing Area

	RUDP Policies
	H2 Primary Housing Areas


BE1 General Design Criteria
 
BE2 Privacy, Daylighting & Amenity Space


Publicity/ Representations:

1 letter of objection received on behalf of property 63 Stonelea.

Summary of points raised:

· A two-storey extension would be overbearing 

· Applications for extensions to No.63 and 65 were considered together in 2002 but now the considerations are being ignored

· The proposed parking space would affect the privacy of the dining room

· Potential for traffic accidents due to cars reversing out of spaces

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Assessment of Proposal

Principle

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

There would be no overlooking, privacy or daylighting issues North of the proposal.  A recent application for a Medical Health Centre to the rear of the site was refused in November 2006.  There have also been three applications for residential development on land north of Stonelea, which have also been refused. 

To the east the extension would cross the 450 line from the kitchen and bathroom windows of No.67, these are secondary and non-habitable rooms respectively and the extension would only extend 0.5m over the line and it is not considered to be overbearing.  Also, due to the layout of the cul-de-sac the potential for No.67 being affected by extensions to dwellings to the east, thus creating a boxed in effect, is considered to be limited.  There is a window proposed on the east elevation, which would face the amenity space of No.67, but it is proposed to install obscure glazing to protect the privacy of residents at No.67.
The extension would extend 0.9m further forward at the front of the house than the previous applications, which have been approved.  However the extension at the front will be adjacent to the porch at No.63 Stonelea and would not create a loss of daylight to any habitable room windows.  The bedroom window on the front elevation would be over 21m away from the adjacent dwelling No.51.  No.59 would be within the 450 line from the bedroom window however, the distance between bedroom windows is greater than the recommended 15m, it is therefore considered that privacy would not be affected.

The west side elevation would be 8.5m from the front elevation of the extension at No.63.  A utility room and bathroom window is proposed on the ground floor, the latter would be obscure glazed, and to address issues raised by the objector it is proposed to condition the retention of the boundary fence between the properties to ensure that there is no potential for impact on privacy.  The lounge windows on the extension at No.63 are considered to be secondary windows as they do not provide the main view, they were accepted as secondary windows for application 02/01416/HSE, which dealt with the extension at No.63, and applications 02/01612/HSE and 03/01945/HSE, which dealt with previous applications at No.65.  The recommended distance between secondary and side aspects is 9m, there is a policy shortfall as the actual distance would be 8.5m, this was the case in both previous applications for extensions to No.65 and it was considered acceptable.  The lounge has a further two windows on the north elevation, as well as french doors to the west, and considering the amount of alternative windows the shortfall is acceptable.  A subsidiary bedroom window was proposed on the first floor, there would have been potential for overlooking of adjacent bedroom windows. In order to address issues raised by the objector it was requested that this window was removed from the plans.  An en-suite bathroom is proposed on the first floor with an obscure glazed window, it was initially intended to be a tilt and turn window but it was felt that this would negate the effect of the obscure glazing and it was agreed that the window would only open at the top to enable cleaning. 

Planning permission has been given for a double garage on the drive of No.63, the blank side elevation would face the boundary fence and as such there are no policy issues.

It is not considered that the proposed extension would be overbearing or affect the privacy and private amenity space of the neighbouring properties: the proposal is acceptable in terms of Policy BE2.

Visual Amenity

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The side extension would incorporate a garage and extend the full height of the existing dwelling, and it would tie into the existing design of the dwelling.  The extension projects forward of the main elevation and has a gable roof, this would be in keeping with the existing porch.  There are two-storey side extensions permitted for three dwellings within the cul-de-sac, at No.51 (App.No 03/02118), No.57(App No.03/00426) and No.63 (App No. 02/01416/HSE), the proposal is of a similar design to those at No.51 and 57 and therefore the proposal is in keeping with the character of the area. 

The extension at the rear is large in size but it reflects the design of the existing dwelling and would not affect the visual amenity of the area.

The proposal would be constructed of materials to match the existing building and whilst the extension would be a substantial increase it would respect the established character and appearance of existing buildings and the surroundings; the proposal is acceptable in terms of Policy BE1.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392211

Or

Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the revised plans marked 'A' received by the Local Planning Authority on 15/11/06.

3.
The existing fence along the west boundary of the site shall be retained without alteration.
4.
The ground floor wc window and the first floor en-suite window in the west elevation of the side extension and the lounge window on the east elevation of the rear extension hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the extension and shall be so retained thereafter.
5.
Parking facilities shown on drawing 0120/1B shall be provided before the extension is brought into use, and they shall be retained as such thereafter.
6.
Before the development hereby permitted is first brought into use all new areas to be used by vehicles shall be surfaced, sealed and drained so that water does not flow onto the highway and shall be so retained thereafter.
Time Not Before:
15.00 - 04
Application No:
06/02003/HSE

Ward:
 Warley



  Area Team:
 Householder & Trees Team


Proposal:
Conversion and extension to existing garage to form living accommodation
Location:
25 Kirkstone Drive  Halifax  West Yorkshire  HX2 0NS  
Applicant:
Dr M Azhar
Recommendation:
Permit
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Description of Site and Proposal

The property is a stone and brick built detached property with concrete interlocking roof tiles.  It is situated just after the junction of Paddock Lane and Kirkstone Drive and is the only detached bungalow on the Drive.  The site falls within the Primary Housing Area.

The proposal is to convert the garage to living accommodation and extend it in height and in depth so that it is flush with the existing house.

The application has been referred to Committee by a Ward Councillor.

Relevant Planning History

79/02021/RES – Erection of an integral garage – Permit

79/00469/FUL – Erection of a dormer bungalow – Permit

77/00004/OUT – Outline application for a dwelling – Permit Outline

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	S3 Urban and Rural Renaissance

S4 Urban and Rural Design

H5 Making best use of existing housing   

      Stock

	UDP Designation
	Primary Housing Area

	UDP Policies
	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space




Publicity/ Representations:

Twelve letters of objection from different neighbouring properties surrounding the property and various 2nd 3rd  and 4th objections from the same objectors. An e-mail from Councillor Ginley

Summary of points raised:

Objectors

· Concern that the proposal will have an overbearing effect on their property

· Loss of privacy/daylighting

· Parking issues

· Loss of view

· Too large

· Out of character with area

· Concern that the existing drawings were deceiving, as they didn’t reflect the original size of the garage.

Councillor Ginley

The house is a detached property in an avenue of semi-detached houses and therefore by its nature is going to be very imposing.

Assessment of Proposal

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

The proposal would be acceptable in principle subject to complying with the relevant policies set out below.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.
East of the site the nearest properties are numbers 46 and 48 Kirkstone Drive.  The 

nearest window would be 21.5 metres away form the proposed extension.  A main aspect 

to main aspect window would require a distance of 21 metres to meet policy.  As there is

 21 metres there would be no issues regarding overlooking and loss of privacy and

 daylighting  between the proposal and these properties with regard to policy.  

North of the proposal the nearest properties 121 and 123  would be 15 metres away.  As 

there are no windows proposed in the gable (North elevation) of the proposal and

therefore there would be no issues here regarding privacy/daylighting.  Any additional 

overshadowing created would be minimal and would be restricted to the bottom of 

the garden which is not classed as the main amenity space.

North-west of the proposal the nearest property would be 125 Paddock Lane and would

be 18 metres away.  Again under policy guidelines this distance would be acceptable.

The nearest  properties immediately West of the proposal would be 40 metres away. 

 There would only be the middle and bottom of the neighbouring properties gardens 

immediately West.  Any additional shadowing would be minimal given that the extension 

would be no higher than the existing house.

 Given the above the proposal would comply with policy BE2.

Visual Amenity

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The proposed development would comprise of matching materials.  The local residents and Councillor state that the property is the only detached dwelling on the Drive and by its very nature any additional increase would be very imposing.  The residents also consider that the proposal would be out of character with the area given the size and scale of the proposal.  The site falls within the Primary Housing Area.  As the dwelling is the only detached property on the Drive it is already different in appearance and of a different character with the existing semi-detached properties.  An extension to this property would not affect the character of the area as the property is already so different to those on the Drive.  There are no key vistas that would be affected as the property is within a built up residential area.  The extension would be no higher than the existing house and part of the footprint of the extension is already taken up with the existing garage. Therefore a precedent has been set for building on the site.  One resident commented on why the need to increase the height of the roof given that no first floor rooms are proposed.  The applicant is within his rights to have a higher ceiling, the existing height of the garage is as commented by the residents, ‘a lot lower than the existing property’ and as such is not a reasonable ceiling height.  An increase in height would enable the applicant to gain the maximum use of the space available. 

Given the above it is considered that the proposal would comply with policy BE1. 

Highways

The residents objected to the loss of the garage, raising concerns about parking on the road leading to congestion on what is considered a narrow road.  The Head of Engineering Services has no objection to the highway situation given that there would still be enough room within the curtilage of the dwelling for the parking of two cars.

Land Contamination

Residents were concerned that as the site fell on an old quarry that there may be issues regarding unstable land/contamination.  A phase 1 report was submitted and was accepted as being satisfactory.

Concerns were also raised about the noise and pollution if the extension was built.  This would not amount to sustainable ground s for refusal of the application. 

Conclusion

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:

5th December 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gillian Boulton
(Case Officer)    on Tel No:  392243

or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the Plan B received by the Local Planning Authority on 01/12/06.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the North elevation without the prior written permission of the Local Planning Authority.
Time Not Before:
15.00 - 05
Application No:
06/02024/VAR

Ward:
 Ovenden



  Area Team:
 Upper Calder


Proposal:
 Application to vary conditions 5, 11, 15, 17 in order to amend the siting, scale and layout of the development, as attached to planning permission reference 02/00794.
Location:
Elizabeth House  Shroggs Road  Halifax  West Yorkshire  HX3 5HL
Applicant:
B & Q Properties Limited
Recommendation:
Mindful To Permit Subject To Legal Agreement
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Environment and Regeneration Group 
Yorkshire Water Services Ltd 
West Yorkshire Police ALO 
The Garden History Society 
Structures 
Local Planning and Policy Team - Mike 
West Yorkshire Passenger Transport Exec 
Description of Site and Proposal

The application relates to some 4.69 hectares of land, located on the southern side of Shroggs Road, close to its junction with Lee Bridge Road. The site was previously occupied by Elizabeth House, a 22,853m2 former textile mill which became vacant in November 2000 and which has since been demolished. 

This is an application to vary conditions relating to the siting, scale and layout of the development which was previously permitted by the First Secretary of State on 11 June 2004 following a public inquiry held into the called-in proposals which ran from 27 January to 11 February 2004. The called-in proposals were in the form of an outline planning application and permission was granted by the First Secretary of State subject to a number of conditions, including those for which variation is now sought which concern the layout of the building, car parking provision and consequential car park and access arrangements. Should it be resolved to grant permission to vary the conditions as applied for and thus  the revised building and car parking layout for which the variation is required, it will still be necessary for the applicant to submit details of a number of matters which were reserved from the original outline application including the detailed design and external appearance of the building and the proposed landscape treatment of the site.

The original proposal comprised a B&Q warehouse store of 8,018m2 gross with a garden centre of 2,323m2 gross, a tool hire centre and a cafeteria with a combined floor area of 189m2, a bulk goods yard of 1,589m2 and first floor offices of 230m2 representing a total gross floor area of 12,349 m2.  Vehicular access would be via a new roundabout on Shroggs Road. Pedestrian access would be midway along the site frontage via steps and ramps (due to the difference in levels).   

The proposal as now to be varied comprises a new B & Q warehouse integrated with the former bulk goods unit on a slightly reduced footprint comprising 8,384m2  plus a reduced size of garden centre of 1858 m2  with an unchanged area of offices of 230 m2  representing a total gross floor area of  10,472 m2 or an overall reduction of 1,795 m2. The reduction in size has enabled a slight reorientation of the main building to give a better boundary relationship to the East and the embankment to the South minimising the need for retaining structures. There has also been a commensurate reduction in the provision of off street parking to serve the store of 110 spaces from the previous 534 spaces to 424 spaces, largely through the elimination of the former proposed undercroft of 67 spaces below the previously proposed bulk goods yard. However the reduced provision still equates to the appropriate standard of 1 car space per 26 m2  for the development as a whole and thee will still be provided a total of 19 spaces to mobility standard including 11 for disabled people. There have also been some consequential alterations to the internal circulation arrangements.

Relevant Planning History

Other than the original planning permission for the B&Q store, there is no other planning history of relevance to this application.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	SOC3  Retail and Leisure Facilities

E3  Planning Overall Provision of Employment Land

	PPS No
	6   Planning for Town Centres

13  Transport

	RUDP Designation
	Primary Employment Area

Wildlife Corridor

	RUDP Policies
	E1  Primary Employment Area

BE1  General Design Criteria

GS2  Location of Retail and Key Town Centre and Leisure Uses

S1  Sequential Approach for Retail and Other Key Town Centre or Leisure Uses

S2  Criteria for Assessing Retail Developments

BE5 Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances


Publicity/ Representations:

The application was publicised by site and press notice and neighbour notification letters. No representations were received.

Summary of points raised:

· Surrounding public rights of way should be regenerated as part of the development
· Concerns about highway safety implications
Assessment of Proposal

Principle

The previous proposals were considered by the Planning Committee before they were called in by the Secretary of State for his own determination and the subject of public inquiry. The Council at that time fully considered the policy implications of the proposals, in particular in relation to retail and employment planning policies.

After careful consideration of the scheme’s likely retail impact, the Council concluded that the proposals satisfied the requirements of PPG6 (now replaced by PPS6) and the then prevailing UDP policy criteria relating to retailing. In view of the information submitted with the application (essentially an update on the previous retail study to take into account changes in policy, and the reduced scale of the current proposal), it is considered that the current application complies with the guidance in PPS6 and the shopping policies of the RUDP.

With regard to employment, it was considered at the time of the previous application that, as the site was located within a Primary Employment Area (an allocation that did not change through the recent review of the UDP) policy E1 of the 1997 UDP applied. This policy established that proposals for employment development outside Use Classes B1 to B8 would be determined having regard to the scale, character and function of the area; any environmental, amenity, traffic or other problems; accessibility by and public and private transport, and consistency with other UDP policies. The proposal was therefore considered to be acceptable in principle under policy E1 of the 1997 UDP. Policy E1 of the RUDP takes essentially the same stance on this issue as the 1997 UDP, and as such it is not considered that the current application presents any concerns in relation to the employment policies of the RUDP. 

However, there was some concern that, whilst the proposal would not result in the complete loss of the site to employment, it would result in the loss of a particular type of employment site for which an identified local shortage existed. This matter was discussed with agent and as a result the applicant offered to enter into a section 106 agreement to make a payment of £50,000 to help offset the concern expressed. The applicant is prepared to carry over these provisions so that they apply to the varied proposals and solicitors have already been instructed to prepare the necessary revisions to the original legal agreement.

The revised proposals are not considered to be so significantly different from those previously approved as to warrant any further consideration from a planning policy viewpoint. In their supporting statement the applicants have re-examined the proposals in the light of prevailing retail planning policy guidance and concluded that the proposals remain acceptable from a retail planning perspective. This is considered acceptable.

Traffic issues

The Head of Engineering Services examined in detail the Transportation Assessment submitted with the previous application and concluded that, subject to a number of conditions and a legal agreement the proposal satisfied the policy criteria within the 1997 UDP relating to traffic issues. As the revised proposals will involve a reduction in the amount of traffic and car parking and are to be accompanied by the same legal provisions, the revised proposals are thus considered acceptable from a traffic viewpoint. 

The Head of Engineering Services raised a number of detailed points concerning footway and cycle storage provision on the plans as originally submitted, which have now been satisfactorily addressed. He has subsequently confirmed that he now has no objections to the submitted plans as proposed to be varied.

In relation to the representation received, improvements to the rights of way around the site are not within the remit of this application, which deals with detailed variations to the building following the grant of planning permission by the Secretary of State

Overall the application complies with the transport policies of the RUDP.

Environmental/amenity issues

The only detailed matters considered to date have been siting and access, which in the original proposals were both considered acceptable in visual terms. The external appearance of the development will be considered at a later stage. However, overall it is considered that a development along the lines proposed could proceed in a manner consistent with policy BE1of the RUDP. 

The Environment Agency has not objected to the proposal but had requested conditions be attached to the original outline planning permission and it is not proposed that any such conditions be varied so that they will be carried forward to the permission as proposed to be varied. 

The Head of Environmental Health had no objections to the original or current applications subject to various conditions. 

Drainage

Yorkshire Water remains concerned that this proposed development is sited above a sewer and considers this unacceptable and has restated its concerns, which were raised at the time of the previous called -in application. Having regard to the fact that Yorkshire Water’s interests are protected by other legislation and the fact that the current proposal is for relatively minor changes to a planning permission granted by the Secretary of State (which remains implementable at the current time), the comments of Yorkshire Water do not have a significant bearing on the merits of the proposal.

Crime Prevention

The Calderdale Architectural Liaison Officer considers that a scheme for lighting external areas should be submitted before the development is commenced and that any security fencing should be at least 1.8m in height.  These issues can be addressed when the landscape scheme for the site is submitted as one of the matters reserved by Condition 1 of the outline permission granted by the First Secretary of State.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement covering economic development and transport matters. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 15th November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

David Simpson
(Case Officer)    on Tel No:  392257

or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
Approval of the details of the design and external appearance of the building(s) and the landscaping of the site (hereinafter called " the reserved matters") shall be obtained from the local planning authority in writing before any development is commenced.
2.
Plans and particulars of the reserved matters referred to in condition 1 above, relating to the design and external appearance of any buildings to be erected, and the landscaping of the site, shall be submitted in writing to the local planning authority and shall be carried out as approved.
3.
Application for approval of the reserved matters shall be made to the local planning authority before the expiration of three years from the date of this permission.
4.
The development hereby permitted shall be begun either before the expiration of five years from the date of this permission or before the expiration of two years from the date of approval of the last of the reserved matters to be approved, whichever is the later.
5.
This permission relates to, and the development shall be in accordance with, plans DJ42578/A and 5393/104/H (unless otherwise agreed in writing with the local planning authority).
6.
The development hereby permitted shall be used for non-food retail warehouse purposes only, to included ancillary facilities for uses within Class A3 of the Town and Country Planning (Use Classes) Order 1987, and for no other purpose including any other purpose with Class A1 of that Order.  Furthermore, unless otherwise agreed in writing by the local planning authority, the development shall not be used for the retailing of any of the following goods:  clothing and footwear (other than specialist items related to the carrying out of DIY and home improvements); fashion accessories, including jewellery; watches, cosmetics, toiletries and pharmaceutical products; books and pre-recorded audio and visual material (other than specialist publications and recordings related to DIY and home improvements; electrical goods (other than those related to the carrying out of DIY and home improvements).
7.
The gross floor area of the development (including warehouse store with coffee shop, garden centre, bulk build goods yard and first floor offices) hereby approved shall not exceed 12,349 m2.  The ancillary facilities for uses within Class A3 of the Town and Country Planning (Use Classes) Order 1987 (the coffee shop) shall not exceed 189 m2.  Those facilities shall not be used for the sale of food nor consumption off the premises.
8.
The retail floor space hereby approved shall be constructed as one retail warehouse unit only and no individual retail unit shall be created by sub-division of the retail warehouse unit.  Furthermore there shall be no mezzanine floorspace formed within the building hereby permitted.
9.
The development shall not be brought into use until the mini roundabout and alterations to the Lee Bridge/Shroggs Road junction have been provided in accordance with fully detailed engineering drawings (at a scale of 1:500 or greater) which shall first have been submitted to and approved in writing by the local planning authority.
10.
All areas to be used by vehicles and pedestrians shall be constructed and, in the case of the areas to be used by vehicles, drained in accordance with details which shall first have been submitted to and approved in writing by the local planning authority.
11.
Unless otherwise agreed in writing by the local planning authority, car parking areas shall be provided in accordance with plan 5393/104/H before the development is brought into use.  Those areas shall not thereafter be used for any purposes other than the parking of vehicles.
12.
All hard and soft landscape works shall be carried out in accordance with the approved details. The works shall be carried out prior to the occupation of any part of the development or in accordance with a programme agreed in writing by the local planning authority.
13.
No development shall take place until a schedule of landscape maintenance for a minimum period of 5 years has been submitted to and approved in writing by the local planning authority.  The schedule shall include details of the arrangements for its implementation.
14.
Wheel washing facilities and any temporary construction accesses shall be provided in accordance with details which shall first have been submitted to and approved in writing by the local planning authority, and shall be retained for the duration of all construction work.
15.
Prior to the first use of the development, the pedestrian crossing point to the south of the mini roundabout shown on plan 5393/104/H and its route into/through the car park shall be provided in accordance with details which shall first have been submitted to and approved in writing by the local planning authority.  The crossing and pedestrian route shall be so retained.
16.
No permanent obstructions over 900mm in height shall be placed within a sightline of 2 m by 14 m to the east of the car park aisle immediately to the west of the access road into the site.
17.
Prior to the first use of the development 12 cycle stands shall be provided in a location which shall first have been approved in writing by the local planning authority.  All the cycle stands shall be retained thereafter.
18.
Prior to the development first being brought into use, any redundant access points shall be permanently closed and the drop kerbs replaced with full height kerbs, and the footway reinstated.
19.
The development shall not commence until a site investigation and assessment has been carried out by a properly qualified and experienced expert able to demonstrate relevant specialist experience in the assessment and evaluation of contaminated land.  The investigation shall fully comply with BS 10175 of 2001(Investigation of Potentially Contaminated Sites).  The findings of the investigation shall be assessed to identify contaminants, pathways and receptors; to estimate the likelihood, nature and extent of exposure to hazard and the risk of adverse effects; and to evaluate the need to control the estimated risk.  This assessment shall comply fully with CLR 7, 8, 9 and 19, and the Contaminated Land Exposure Assessment (CLEA) Model, all as published by the Environment Agency in 2002, or their revised documents
20.
The findings of the investigation and assessment (see Condition 19) shall be submitted to and approved in writing by the local planning authority before development commences.  (The submission shall be both in writing and in electronic form.)
21.
Where remediation of the site is indicated by the investigation and assessment (see Conditions 19 and 20) (including any measures for monitoring or controlling landfill gas emissions and their migration to existing of proposed development within of beyond the site) then all such remediation as is so indicated for any part of the development shall be completed before that part of the development is brought into use, and a written verification statement shall be submitted to the local planning authority stating that all such remediation has been carried out before that part of the development is brought into use.  A verification statement shall include copies of test results post-remediation, consignment notes or other statements as appropriate showing that contamination has been removed from the site, remediated on site, or located within the site in such a way as to deal with the risks evaluated.
22.
Before the development is first brought into use a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.
23.
The development shall not commence until details of a scheme for surface water drainage (including details of any balancing works and off-site works) has been submitted to and approved in writing by the local planning authority.  The approved scheme shall be implemented prior to the first occupation of any part of the development.
24.
Unless otherwise agreed in writing by the local planning authority there shall be no piped discharge of surface water from the development prior to the completion of the surface water drainage scheme.
25.
Unless otherwise agreed in writing by the local planning authority there shall be no structures (including gates, walls and fences) or raised ground structures within 6 metres of the top of any bank of any open section of a watercouse, inside of along the boundary of the site. Prior to the commencement of development a scheme for the provision and implementation of surface water run-off limitation shall be submitted to and approved in writing by the local planning authority.  The approved scheme shall be implemented prior to commencement of the development and shall be retained thereafter.
26.
Prior to the commencement of development a scheme for the provision and implementation of surface water run-off limitation shall be submitted to and approved in writing by the local planning authority.  The approved scheme shall be implemented prior to commencement of the development and shall be retained thereafter.
27.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge to the public sewer.  Roof drainage shall not be passed through any interceptor.
28.
The development shall not commence until plans of the site showing details of the existing and proposed ground levels. proposed floor levels, levels of any paths, road and parking areas, and the height and finish of any retaining walls within the site have been submitted to and approved in writing by the local planning authority.  The development shall be carried out in complete accordance with the details so approved.
29.
Prior to installation, full details of the design and specification of any external illumination shall be submitted to and approved in writing by the local planning authority.  All external illumination shall be in accordance with those approved details.
30.
Prior to installation, full details of the siting, design and specification of any external plant and machinery shall be submitted to and approved in writing by the local planning authority.  No external plant or machinery shall be installed other than in full accordance with the approved details.
31.
The development shall not be brought into use until a green travel plan has been submitted to and approved in writing by the local planning authority.  The plan shall detail measures to promote sustainable modes of travel by staff and customers throughout the life of the development.  Those measures shall be implemented and thereafter maintained in accordance with the details contained in the green travel plan and shall be reviewed in accordance with approved arrangements contained within the travel plan.
_____________________________________________________________________________

Time Not Before:
15.00 - 06
Application No:
06/02069/CON

Ward:
 Skircoat



  Area Team:
 Upper Calder


Proposal:
Conversion to provide three storey dwelling and self contained flat.
Location:
Selby Lawn  7 Savile Park  Halifax  West Yorkshire  HX1 3EA
Applicant:
D V I Banger
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Building Consultancy 
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Description of Site and Proposal

The site is located within a residential area opposite Savile Park and running parallel to Free School Lane.  The site itself comprises of a substantial semi detached property with a garden to the front and garage with amenity area to the rear.

The proposal seeks to convert the dwelling to a three-storey dwelling with a self-contained apartment on the second floor.  The garage to serve the existing dwelling will be retained, the development will also use on street parking.  

Relevant Planning History

Planning application 06/00627/CON was refused on the 30th August 2006 due to inappropriate parking provision and an increase in vehicle manoeuvring, which is detriment to the safe and free flow of traffic. The demolition of the stonewall boundary was also considered to affect the character and appearance of the Conservation Area. 

	Key Policy Context:



	Regional Spatial Strategy 
	H1
Distribution of additional housing 



	PPS No
	3
Housing



	UDP Designation


	 Primary Housing Area 

Savile Park Conservation Area



	UDP Policies


	H2 
Primary housing areas 

BE1 
General Design Criteria

BE2 
Privacy, Day lighting and Amenity Space

BE5 
The Design and Layout of Highways and 
Accesses

BE18 
Development within Conservation Areas

T18 
Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters. 4 representations have been received (objections, 1 support and 1 no comment).

Summary of points raised:

· External alterations to form new door/roof lights are not in keeping with conservation area – matching appearance of semi would be lost

· Insufficient off street parking for two separate dwellings

· Over intensification of development 

· Subdivision of existing single-family houses should be prevented in order to maintain character.

· Raised doorway would overlook property of No.8

· Reduction in supply of family housing, flats are over concentrated.

Assessment of Proposal

Principle of development

The site is located within a Primary Housing Area as defined within the Replacement Unitary Development Plan (2006), and as such the main policy consideration is policy H2.  The policy permits proposals for new housing on previously developed land provided that no unacceptable environmental, amenity traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. 

PPS3 encourages the more efficient use of land by maximising the use of previously developed land and the conversion of this building falls into this category. 

The proposal is considered to be acceptable in principle.

Conservation Issues

The site is located within the Savile Park Conservation Area. Policy BE18 seeks to preserve or enhance the character and appearance of Conservation Areas.  The proposal is for the conversion of a large semi-detached dwelling to two units.  Savile Park Conservation Area does not have a uniform character as the types of building and architectural character vary significantly within the area.

The proposed conversion seeks to retain the existing openings in the building with the incorporation of a new door in place of an existing window and includes three rooflights. It is not considered that the proposed development would harm the character or appearance of the conservation area as it involves limited external alterations.   

Materials, Layout and Design

Policy BE1 of the UDP states that development should contribute positively to the local environment through high quality design which respects the established character and appearance of existing buildings.

In terms of the external appearance, as indicated the proposal reuses an existing opening to form a doorway with steps and three roof lights, which shall be of a conservation type design.  No external alterations are proposed on the side and front elevation. Overall it is considered the external alterations on the building are minor and are considered to respect the established character of the building in terms of scale, form and materials. 

Residential Amenity

Policy BE2 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The main aspects overlook Free School Lane and the Park, with secondary windows overlooking 6 Savile Park and 40 Elmfield Terrace to the side and rear respectively, which are located 16m and 18m away, and therefore meet the requirements of Policy BE2. 

Concern has been raised in relation to the loss of privacy to No.8 Savile Park, the proposal incorporates one door in replace of an existing window, it is not considered the proposal will significantly affect the amenity of the neighbouring property. 

Highway Considerations

Policy BE6 of the Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure the adequate provision of off-street car parking to serve development.

The Head of Engineering Services has considered the proposal and raised no objection subject to the removal of permitted development rights for alterations or uses, which would preclude the use of the garage for the housing of motor vehicles.  The potential car ownership level for the dwelling sub divided in accordance with the application could be considered to be the same as exists for a large family dwelling. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 29 November 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Deborah Chew
(Case Officer) on Tel No:  392224

or

Richard Seaman
 (Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details of the rooflights (which shall ensure that the glazing does not project above the plain of the roof slates) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be fully implemented before any part of the development is brought into use and shall be retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 the garage shall not be used for any purpose (including any purposes ordinarily incidental to the enjoyment of a private dwelling house) which precludes the use for the housing of private motor vehicles.
Time Not Before:
15.00 - 07
Application No:
06/02047/FUL

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:
Detached house and garage (Amended design and siting)
Location:
4 Sycamore View  Brighouse  West Yorkshire  HD6 2DT  
Applicant:
Mr N Vento
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application relates to the last of a development of 3 dwellings constructed on a former garage court located off a private access road to the west of Halifax Road. The site is located in a predominantly residential area ⅔ of a mile north of Brighouse town centre.

The application is retrospective in that the house is nearing completion and relates to amended design details and an amended siting of the dwelling within the plot. The site was originally known as plot 3 but is now 4 Sycamore View.

Relevant Planning History

In 1999 outline planning permission was granted for 3 detached dwellings on land to the south west of Sycamore View with access and siting considered at that stage (application 99/01332). Full applications were subsequently received and permitted on each of the 3 plots – 01/01364 (plot 1), 02/01075 (plot 2) and 02/01076 (plot 3, the application site).

In 2004 amendments to the scheme including some of the changes the subject of this application were submitted as possible minor amendments but were not agreed.

In July 2006 complaints were received concerning the footprint and design details of the dwelling under construction on plot 3, which appeared to be in conflict with the details permitted in application 02/01076. A request for the dwelling ‘as built’ to be considered as a minor amendment was declined and the current application was subsequently submitted.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S4 Urban and Rural Design

H4 Housing Size, Type and Affordability

	PPG No.
	3 Housing

	PPS No.
	3 Housing

	RUDP Designation
	Primary Housing Area



	RUDP Policies
	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 Design of Highways and Accesses

T18 Maximum Parking Allowances


Publicity/ Representations:

The application was advertised by site notice and neighbour notification and 4 letters of objection have been received.

Summary of points raised:

· the approved scheme showed all three dwellings virtually in line but errors in setting out have meant that all three dwellings are wrongly sited and skewed out of line

· the house on plot 3 now overshadows and dominates the next door property and its garden space and also affects the dwelling on plot 1

· windows in the gable have not been obscure glazed and would directly overlook the next door property and its garden

· the re-sited dwelling would block sunlight to the other two properties

· the hand drawn location plan is inaccurate

· the photographs submitted by the applicant do not show similar situations and are not comparable

· had this layout been made clear in 2004 the house on plot 2 would not have been purchased by its current owners

· the changes have devalued the house on plot 2

· the roofing material does not match the adjoining houses and the building appears to be higher than approved

· the increased size of dwelling is not in keeping with the area

· the applicant has altered the boundary with 1 Sycamore View

· a landscaping belt between 1 and 4 Sycamore View has not been provided
Assessment of Proposal

Principle of Development

The site is located in the Primary housing area and full and outline planning permission has been granted in the past. As such the principle of development is not in question.

Residential Amenity
This is the main issue and relates to the impact of the amended scheme on nearby dwellings. Both the amended design and the re-siting of the dwelling within the plot have implications particularly for the dwelling to the north (3 Sycamore View) and those to the south (3 and 4 Woodland Drive). It is noted that there is a wooded area to the west of the site and to the east 1 Sycamore View is over 30 metres away.

The footprint of the dwelling is similar to that approved in 2002 but with a larger conservatory. However, because the siting of the dwelling and the other two dwellings in the scheme has skewed within the plots, the fronts of the dwellings are now in line rather than the rears. As a consequence the two-storey rear bay windows and single-storey conservatory project back from the rear of the dwelling to the north far more than in the original scheme. The dwelling is also marginally closer to the dwelling to the south.

The revised scheme has a  potential impact on the dwelling to the north. The rear bay of the new dwelling now projects about 4.8 metres from the rear of the dwelling to the north, 3 Sycamore View. The north elevation of the new dwelling also contains 4 new windows – 2 at ground floor serving the lounge and 2 at first floor level serving en-suite bathrooms – all of which have been obscure glazed. In addition, a 2 metre wooden fence has been placed on the boundary between the two properties.

The rear elevation of 3 Sycamore View contains kitchen, dining room and conservatory windows at ground floor level and bedroom and study windows at first floor level. However, a 45° line projected from the centre of the nearest window would not cross the projecting bay window extension and it is considered that the relationship would be acceptable with regard to Policy BE2. The amended scheme would also allow afternoon and evening sun to reach the rear of this neighbouring dwelling. In the approved scheme the first two windows in the bay extension at ground and first floor levels were conditioned to be obscure glazed in order to protect the privacy of the dwelling and the rear garden area. It is considered that such obscure glazing should be retained at both ground and first floor levels despite the boundary fence because the floor levels in the new dwelling mean it is possible to see over it.

To the south a 2 metre high fence has also been erected on the boundary with 3 and 4 Woodland Drive. The southern elevation of the new dwelling contains conservatory windows that are proposed to be obscure glazed and an en-suite window at first floor level that is proposed to be obscure glazed. There is a side-to-side relationship with 4 Woodland Drive that faces the garage in the new dwelling. Number 3 Woodland Drive faces the main part of the house and is located at a lower level so that the boundary fence effectively screens utility room windows as well as the end section of a dining room window.

Overall, with the boundary fencing already in place and the obscure glazing that is to be conditioned, the amended scheme would not be detrimental to the privacy of the adjoining residents. In addition, the relocated dwelling would still allow afternoon and evening sun to reach the rear of the dwellings to the north and an acceptable level of daylight to reach the windows in the rear of those dwellings. As such the submitted scheme is considered to be acceptable with regard to Policy BE2.

Materials, Layout and Design

There have been a number of changes to the design of this large detached dwelling comprising:

· conservatory extended by about 1.2 metres

· depth of the garage extended by 0.5 metres

· windows added to the northern elevation

· 3 velux rooflights added on the rear elevation of the roof

· doorway to utility room adjoining the garage instead of a window

· windows on the front elevation made more symmetrical

· window to replace a door in the southern elevation ‘return’

· doorway added to the southern elevation

Overall, each alteration to the approved scheme is modest in nature and viewed together they are not considered that they adversely affect the appearance of the new dwelling or its character in the streetscene. 

Concern has been expressed in representations about the use of stone slate roofing materials in an area characterised by blue slates. Condition 3 attached to planning permission 02/01076 (and attached to planning permission 02/01075 for 3 Sycamore View) however, allows the use of natural or artificial blue or stone slates. Although the natural stone slates used on the roof are bright, it is considered that they will weather down over time. In addition, although the predominant material in the area is blue slate, the facing property 1 Sycamore View is roofed in non-traditional rolled concrete tiles with a green/grey appearance.  As such, it is considered that the existing roofing materials are acceptable in this location bearing in mind the mix of materials in the vicinity. Overall, the scheme is considered acceptable with regard to Replacement UDP Policy BE1.

Access and Parking

The scheme is essentially as approved with a triple garage and a turning area in front of the dwelling. The access road has already been provided. The Head of |Engineering Services has no objections to the proposal subject to surfacing of the parking and turning area before the dwelling is brought into use and the scheme is considered to be acceptable with regard to RUDP Policies BE5 and T18.

Other Issues

· a landscaped area has been provided to the east of the new dwelling

· the effect of the changes on the value of the adjacent dwellings is not a material planning consideration

· the alteration of the boundary to the east is a private matter

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 1/12/06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Richard Seaman
 (Senior Officer) on Tel No: 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side (north west or south east) elevations without the prior written permission of the Local Planning Authority.
3.
The south east facing windows in the side elevation of the conservatory and the windows in the north west elevation including the bedroom and lounge bay windows as indicated in pink on the plans hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling hereby approved and unless otherwise agreed in writing by the Local Planning Authority, so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the access parking and turning areas shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
5.
The siting and footprint of the dwelling shall be that shown on the 1:100 scale site plan dated 24/7/2006 and not to the siting or footprint shown on the 1:1250 scale location plan.
6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garage shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of private motor vehicles.
7.
Before the development hereby permitted is first occupied, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
8.
The dwelling shall not be occupied until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
Time Not Before:
18.00 - 01
Application No:
01/00476/OUT

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Residential development of two dwellings and formation of new access from Grove Road (Outline)
Location:
Courts & Pavilion  Todmorden Tennis Club   Stansfield Hall Road  Todmorden  
Applicant:
John Heaton On Behalf Of The Trustees Todmorden LTC
Recommendation:
Refuse
Head of Engineering Services Request:

$  
Departure:





Yes
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Recreation Sport & Streetscene - Countryside Section 
Recreation, Sport And Streetscene - Forestry Officer

Group Engineer (Environment) Projects Team 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Todmorden Town Council 
The application was first discussed at Planning Committee on the 3rd July 2001, the decision was Mindful to Permit (Outline) subject to Legal Agreement. 

No Legal Agreement has been signed and since the previous decision, material changes in circumstances have occurred in relation to the Calderdale Replacement Unitary Development Plan and the revised Planning Policy Statements.
Description of Site and Proposal

The site is located to the northeast of Stansfield Hall and is accessed off a steep unmade track (Grove Road) leading from Stansfield Hall Road.  The site itself is flat comprising of 2 shale tennis courts with a pavilion on the northern site boundary.  The proposal is an outline application for the development of two dwellings together with a new access into the site from Grove Road. The only issue requested to be considered at this stage is access with all other matters reserved for future consideration.

At the time of assessing the initial application (2001), it was noted that Todmorden LTC were looking to relocate within the town with a minimum of 4 all weather courts and floodlighting in order to provide better facilities. The redevelopment of the existing site is required to finance new and more extensive tennis facilities within the town.

Relevant Planning History

No relevant planning history.

Key Policy Context:
	PPG No
	PPS17 Open Space

PPS3 Housing

	CRUDP Designation
	Open Space (Urban Area)

	CRUDP Policies
	OS1 Protected Open Space

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

H6 - Monitoring of Housing Developments
H9 - Non-Allocated Sites
EP14 - Protection of Groundwater


Publicity/ Representations:

Seven representations were received, 5 raising objection and 2 in support.  

Summary of points raised:

Objections

· The access from Stansfield Hall Road to The Grove is narrow, steep and unmade with no scope for vehicles to pass and no footways.
· Visibility is limited by the winding nature of the road that currently serves at least 7 dwellings
· Disruption caused during construction would be enormous 
· Whilst the improvement of the access road is a positive, there is a massive negative in that it would create even more of a throughfare between Stansfield Hall Road and Cross Stone Road. This would lead to vehicle conflicts and pedestrian hazards
· The site is adjacent to land on which planning was refused in 1993 (REF: 93/00271) on the grounds that the site was within an area of open space. . The same logic must presumable be applied to this application
· As previous application Ref: 88/02797 was refused on access grounds
· The sewage drains are connected into a private drain and should the tennis club cease or a change of ownership take place, connection would not be allowed into the drain 
· Natural light to our property is already limited due to adjoining woodland area and the proposed development will only overshadow our property even more. 
Support

· Yorkshire Lawn Tennis Association and Todmorden High School support the application, as the relocation would provide significant opportunities for Children and adults to participate in tennis and improve the long term sustainability of the club.
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council recommends refusal on the grounds of bad access and highway safety. 

Assessment of Proposal

Principle of Development

The site lies within land designated as Protected Open Space, policy OS1 of the Calderdale Replacement Unitary Development Plan provides stringent criteria for permitting development on land identified as Open Space.  The policy focuses primarily on new development in association with sport or recreational purposes and for the continuation and enhancement of established recreation, nature conservation and leisure use.  Protected Open Spaces are considered to make a significant contribution to public amenity by virtue of their open space, character, appearance and/or function. A criteria of Policy OS1 states development will not be permitted on allocated Open Space sites unless the development includes the provision of an appropriate equivalent or improved replacement facility in the locality, of at least quantitative and qualitative equal value to compensate for the open space loss, and it can be demonstrated that the open space is surplus to present and future community needs; and that the proposal is consistent with other relevant UDP policies.   Whilst the tennis club is keen to relocate and provide replacement facilities, no definite proposals have been received in relation to this replacement facility and no confirmation of timeshares has been given, it is therefore  considered that the proposed replacement facility has not yet formally been agreed. Since the application was submitted, the revised policies within the RUDP place increased emphasis on development on Previously Developed Land and therefore the proposal is not considered to be consistent with other relevant UDP policies. 

The Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximising the re-use of previously developed land. Within the supporting information for the application, justification has been provided stating the land constitutes previously developed land.  PPG17 (2002) states parks, recreation grounds, playing fields and allotments must not be regarded as 'previously-developed land', as defined in annex C of PPG3. Even where land does fall within the definition of 'previously-developed', its existing and potential value for recreation and other purposes should be properly assessed before development is considered.  Referring to the guidance within Annex B of PPS3 (which has replaced PPG3), land in built up areas such as recreation grounds, which although may feature paths, pavilions and other buildings, does not constitute previously developed land.  It is therefore considered that the definition in PPS3 and PPG17 clearly states that the proposed site is Greenfield.

Within the previous assessment, weight was given to the applicants justification that the land was brownfield, and the assessment also implied that even if the land was Greenfield, it was considered that there were no suitable brownfield sites within the locality.  It is acknowledged that there are limited opportunities for new housing in the Upper Calder Valley areas, although the re-development of mills and former mill sites is adding to the housing stock of these towns. In order to meet housing needs and to assist the implementation of the Market Towns Initiative and the Renaissance Strategy several sites have been allocated as New Housing Sites in the Upper Valley Area. The sites allocated in this Phase 3 include some Greenfield sites, however. planning permission will only be granted on the Greenfield allocated sites if evidence is submitted that no alternative brownfield sites exist.

Policy H6 monitors housing developments, in assessing planning applications for residential development on windfall sites, the supply of housing at the time will be a significant material consideration.  Calderdale has met the current housing requirements and therefore the development of this Greenfield site is considered to be unacceptable.  In addition, policy H9 provides the criteria for development on non-allocated sites, the policy states proposals for residential development on unallocated Greenfield land will not be permitted. 

The development of this Open Space site is considered to be contrary to Policy OS1 of the RUDP, representing development on a Greenfield site, which is contrary to national policies PPG17 (2002) and PPS3 and policies H6 and H9 of the CRUDP.  
Highway Considerations

Policy BE5 of the CRUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety. 

Concern has been raised over the quality of the access to the site. The Head of Engineering Services has assessed the application and, bearing in mind the existing use, raises no objection to the proposal. A condition is however suggested requiring details of a scheme for the widening of Grove House Lane to be submitted and approved prior to any development commencing. 

Materials and Design

Policy BE1 of the Replacement UDP seeks development that contributes positively to the local environment through high quality design, respecting the established character of the area in particular scale, design, materials, appropriate landscaping. 

Whilst the appearance, design, layout and scale are reserved for future consideration, it is considered that due to the semi-rural character of the site any residential development should be constructed using natural materials. Should the application be approved, a condition shall be attached accordingly.  

Residential Amenity

Policy BE2 seeks to ensure that development proposals do not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents.

Based on the information provided, it is considered that the site can be satisfactorily developed without causing any unacceptable amenity problems.   Objections were raised in relation to the loss of light to an existing property, the aforementioned property is to the south of the site and is therefore unlikely to suffer from any overshadowing.

Drainage

Policy EP14 ensures ground and surface water are protected. Applicants need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water is not adversely affected.
Whilst the applicant states that sewage disposal will be to mains, concerns have been raised over drainage, with objectors stating that the drains from the tennis club are at present connected to a private drain.  The Head of Engineering Services has been consulted and they recommend conditions requiring details of surface and foul water drainage to be submitted and approved before any development begins. However, it is noted from the information provided by the objectors that the drainage from the tennis club site may actually be part of a private drainage agreement. If this were the case then any proposals would have to satisfy the said agreement, which would be a private legal issue. 

Other Matters

Any disruption caused during the construction process will be of a temporary nature and does not constitute grounds for the refusal of this application.  
Planning application 93/00271 was actually on land accessed off The Mount and whilst it is allocated as open space, each application must be assessed on its merits.
Conclusion

The proposal is considered to be unacceptable. The legal agreement has been outstanding since 2001, no provision has formally been made for the replacement facilities and therefore the proposal is considered to be Contrary to CRUDP Policy OS1.  The site is considered to be a Greenfield site, which fails to meet the aims and objectives of both PPS3 and Policies OS1, H6 and H9 of the CRUDP. 

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 07.12.06


Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew
(Case Officer)    on Tel No:  392224

or

Richard Seaman
 (Senior Officer)  on Tel No:  392241
Reasons 
1.
The site is allocated to provide land for open space purposes within the Calderdale Replacement Unitary Development Plan and the proposed development would prejudice the use of this area for reasons that the development would harm the function of the open space, as well as its character and appearance. For these reasons, the proposal would be contrary to Policy OS1 of the Replacement Calderdale Unitary Development Plan.
2.
The proposed site forms an area of greenfield land. Planning Policy Statement 3 on housing (PPS3) places strong emphasis on new housing taking place on previously developed sites ("brownfield land") and there is a presumption that such sites should be developed before greenfield sites. The Local Planning Authority therefore considers that the proposed development fails to meet the criteria for development set out in, and would conflict with the aims and objectives of PPS3 and Policies H6 and H9 of the Replacement Calderdale Unitary Development Plan.
Time Not Before:
18.00 - 02
Application No:
06/01693/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 Lower Calder


Proposal:
Construction of 4 two bedroom mews houses
Location:
Land Rear Of  190 Smith House Lane  Lightcliffe  Halifax  West Yorkshire
Applicant:
Mr & Mrs Rippie
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene - Forsestry Officer

YEDL/NEDL 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is a large back garden to a bungalow off Smith House Road. The land is at a lower level to the bungalow, but higher than the dwellings off Poplar View to the rear.

The proposal is for a block of four houses to run at right angles to the block off Poplar View. The level is to be taken down to the same as the Polar View block. The houses will be accessed off Smith House Lane/Cornwell Crescent around the side of the existing bungalow. 

Relevant Planning History

A previous application was recently refused on the same site for a block of six two-storey apartments, on the grounds of over-intensive use of the site (06/00839).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1 Distribution of Additional Housing

	PPS No
	PPS3 Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H2 Primary Housing Areas

H10 Density of Housing Developments

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 The Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

NE21 Trees and Development Sites


Publicity/ Representations:

The application was publicised with a site notice and neighbour notifications.

15 letters of objection were received, including one from an MP and a petition with 40 names.

Summary of points raised:

· Will result in loss of daylight to nearby flats

· Will affect wildlife in gardens

· Noise and air pollution from cars

· Parking does not allow for 2 cars per household

· Additional traffic and layout of the access will create highway safety problems

· Access will affect a public footpath

· Will impinge on the privacy of neighbouring dwellings

· Undue strain on local amenities, services and infrastructure

· Two-storey development would be out of character in an area which is dominated by bungalows.

· Some trees have been felled in preparation for the development

· Doubts and concerns over measurements shown on plans

· Discrepancy between existing boundaries and proposed site, may mean that the footpath will have to be closed to allow access to the new dwellings.

Assessment of Proposal

Principle 

The site is located within a Primary Housing Area as defined by the proposals map of the Replacement Calderdale Unitary Development Plan (RUDP). Policy H2 of the RUDP states that within these areas proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

PPS3 – Housing states that the Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximizing the re-use of previously developed land, which includes curtilage.

The proposed residential site is both within the Primary Housing Area and on previously developed land and is therefore acceptable in principle.

Density

In relation to density of the development, PPS3 guidance indicates densities between 30 and 50 dwellings per hectare. Policy H10 of the RUDP states that all new housing developments including conversion schemes shall be constructed at a minimum net density of at least 30 dwellings per hectare except where special circumstances justify a lower density. The current proposal is for four dwellings within a site area of 0.14 hectares which equates to a density of 28.6 dwellings per hectare. Though this falls slightly below the PPG3 guidelines, it should be borne in mind that a previous application on the same site was refused on the basis of over intensive development. 

Objectors have argued that the current density is still too high, given the nature of the area, however the proposed block of four houses seems like an efficient use of land bearing in mind that there are several small blocks of flats directly to the south.

Visual Amenity

The original choice of materials was for brick and render but it was considered that artificial stone would improve the visual quality of the housing area. Policy BE1 states that Development proposals should make a positive contribution to the quality of the existing environment and the use of artificial stone rather than brick would be one way to do this. Roofing materials have not been confirmed at this stage, however there are a variety of different roofing types in the area and a condition asking for materials to be approved will be sufficient.

In terms of scale, the proposed development is smaller than the refused proposal which was considered overbearing. Cross-sections have shown that the roof height will be level with the building to the south in Poplar View and would not rise above the height of the bungalow to the north because of the difference in ground levels. The scale and bulk of the building are considered to be appropriate for the site. Although the area is characterized by bungalows and dormer bungalows to the north and east, there are larger two storey blocks to the south to which the proposed development would relate.

Residential Amenity

There have been concerns expressed by objectors regarding privacy and daylight. With regard to light, the flats to the south would not suffer from loss of sunlight as the building would not be situated directly in the sun’s path. The bungalow to the north would be facing the side of the housing block and as the sun passes only a part of the garden will be affected. The garden to no 188 may be affected in the morning but the effect will become minimal as the day goes on.

As regards privacy, Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants. Annex A of the Replacement UDP provides guidelines as to appropriate minimum distances between windows. 

The relationship, which causes the most potential concern, is that between those windows on the west elevation of the proposed development and the private garden and windows to the rear elevation of no 188 Smith House Lane. The closest dwelling would have a primary aspect living room window overlooking a bedroom/secondary aspect window at a distance of 17m. This is 1m short of the guideline distance of 18m. There is also a difference in levels which may exacerbate the problem. The upstairs window on the same elevation would also be at the same distance although the relationship would be between secondary aspect windows and would be above the 15m minimum guideline. There is a tall hedge dividing the two properties and it is considered that if this is retained, the screening would be enough to offset the 1m shortfall. This would offer similar protection to the garden from the ground floor windows leaving a potential for overlooking into the garden from bedroom windows only. The distance between these windows and the boundary is 11.5m which would meet the minimum guideline of 10.5m provided in annex A between the front/back of a property to the boundary. 

To the north there is a distance of 12m between the main aspect window of the existing bungalow and a side aspect bathroom window to the proposed end dwelling. This would be in line with minimum distance guidelines.

To the south, there would be a distance of just over 9m between secondary windows to existing and side aspect bathroom windows of the proposed. Again this would be in line with annex A. 

To the north east there is a minimum distance of 32m between dwellings.

In terms of overlooking and privacy the proposal is considered acceptable in the context of policy BE2.

The Head of Environmental Health Services has no objections regarding possible noise or other pollution.

Highway Considerations

While objectors have raised concerns that the number of parking spaces would not be sufficient for the dwellings, it has been necessary to ask for fewer rather than more spaces. Policy T16 gives a maximum of 1.5 spaces per dwelling which equates to six spaces overall. An amendment has been submitted to reflect this. The Head of Engineering Services also has concerns relating to the proposed access onto Cornwell Crescent. A condition has been added to ensure that the access is not radiused but formed via a dropped footway crossing.

Trees & Landscaping

The tree officer recommends that 2 large trees (Lime and Chestnut) on the southern boundary remain and are adequately protected. Further to that a landscaping scheme will be requested by condition to ensure adequate replacement planting is provided for screening purposes.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 06.12.06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer)    on Tel No:  392266

or

Roger Seaman (Senior Officer)  on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plan marked 'B' received by the Local Planning Authority on 22.11.06.

3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the 2 large trees on the southern boundary (Lime and chestnut). This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
7.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
8.
Notwithstanding the submitted details the proposed access onto Cornwall Crescent shall not be radiused as shown but shall be formed via a dropped footway crossing.
9.
Unless otherwise agreed in writing with the Local Planning Authority the initial 5m of the access beyond the back of the footway crossing shall be provided at a maximum gradient of 1 in 40 and thereafter the maximum gradient of the access shall be 1 in 12.
10.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
11.
No surface water shall be connected to a public sewer either directly or indirectly without written approval of the Local Planning Authority. Surface water and foul drainage shall be separated on site and if consent to discharge surface water to a combined sewer is obtained, foul and surface water shall be inter-connected in a chamber at the site boundary before discharge to the receiving sewer (or drain in the case of indirect connection). These arrangements shall thereafter be retained.
12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A and E of part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
Time Not Before:
18.00 - 03
Application No:
06/01947/COU

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:
Change of use to small throughput local slaughter house.
Location:
East Hey Head Farm   Hey Head Lane  Todmorden  OL14 8RE  
Applicant:
Mr P Boddy
Recommendation:
Approve
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Todmorden Town Council 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

East Hey Head Farm, located off Hey Head Lane, is situated in a rural area several miles to the north of Todmorden Town Centre.  Within close proximity to the site is Mi Casa, a residential barn conversion, and West Hey Head Farm. 

The application is for a change of use of an existing farm, which is currently used for game processing to a proposed slaughterhouse.  No external alterations to the building are proposed.

Relevant Planning History

Planning application 04/01568/COU for the change of use from game processing to a small through put slaughterhouse for local farmers and the community was withdrawn on the 19th July 2004.

Planning application (05/02224/COU) for the change of use from game processing to a slaughterhouse was refused on the 6th June 2006 due to insufficient information in particular in relation to drainage issues. 

Key Policy Context

	PPG No
	PPS7 

	UDP Designation
	Area Around Todmorden

Special Landscape Area

	UDP Policies
	NE7 Appropriate Development for the area around Todmorden

NE12 Development within the Special Landscape Area

NE16  Protection of Protected Species
NE 23   Protection of Stone Walls

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5   The Design and Layout of Highways and Accesses

EP3   Noise Generating Development

EP10  Protection of Water Courses

EP12  Protection of Ground Water


Representations
The application has been publicised with press and site notices as well as neighbour notification letters.  36 letters of objection has been received in respect of this application, Cllr Taylor has also submitted a letter of objection.  2 letters of support has been received and a petition of 77 signatures from various local farms within the area has also been submitted to support the application.  

Summary of Issues Raised:
Objections

· Unsuitable road network for slaughterhouse, increase in heavy vehicle traffic, road is impractical (i.e bends, gradient, unstable dry stone wall, poor visibility, no passing places, no footpaths, sharp bends, cars are parked opposite juncyion of East Hey Head Lane etc).
· Road survey should be undertaken, inadequate information submitted on traffic movements
· Incompatible with public right of way through site, health and safety concerns, unkempt farmland. Public right of way already closed on field adjacent to site
· Area served by spring water, potential contamination
· Slaughterhouse uses large volumes of water, concern on water supply, contingency plans are required for dry periods
· Details submitted in relation to waste is inadequate, description of tank is a concern, may cause environmental problems, retention of waste on site is a concern
· Proposal will affect character of area and the Special Landscape Area (increase in traffic, noise, smells, visual intrusion, smoke, light, effect on dry stone wall, footpaths)
· Increase in traffic may cause land stability 
· Industrial use is not compatible with the area, is contrary to policy, will set a precedent for future industrial use, it is a residential area
· Health and Safety standards should be adhered to, who measures this?
· Animal Welfare concerns, gradient of hill unsuitable, spread of disease, existing deer shooting is dangerous,
· Noise will cause harm to bats roosting in trees (heavy traffic)
· Hours of work and operation need to be established, How will slaughterhouse in rural location be monitored?
· Buildings have been erected on site previously without planning permission (not sound proof), Proposal is retrospective
· Application form states local, what is local?
· Previous slaughterhouse was closed in Bacup, why?
· Depreciation of house value
Support

· Local small abattoir would improve animal welfare, reducing travelling times and stress
· Promote locally produced food, beneficial to market towns.
Councillor Comments
· Concerned about the welfare of the animals and state of the building

· Reiterating objector concerns in relation to highways, environmental impact, effect on neighbours, monitoring issues

· Application is strongly opposed and site visit is requested prior to a decision being made

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend APPROVAL”
Assessment of Proposal
Principle of development 

This site lies within the countryside designation known as the Area Around Todmorden and the Special Landscape Area. Policy NE7 permits development, which reuses and adapts existing buildings, is a use necessary to agriculture and other economic uses which have a functional need to locate in the countryside. Policy NE12 states that special attention should be paid to conserving and enhancing the visual quality and minimising the environmental impact of development in the area through detailed consideration of the siting, materials and design of the new development. 

Planning Policy Statement 7 ’Sustainable Development in Rural Areas' (2004) provides the national criteria for sustainable development within the rural area. Within these guidance proposals for traditional land based activities and farm diversification are supported. The Government’s policy is to support the re-use of appropriately located buildings in the countryside, with a preference for the re-use of buildings for economic development purposes. 
East Hey Head Farm is currently an operational farm and comprises of 89 acres at Cross Stone, which currently has 60+ cattle, 50+ sheep, 70+ deer, an additional 54 acres at Longfield with 65 cattle, and has moor rights at Longfield for 50 cattle and 125 sheep.   The existing operation comprises of game processing of 15-25 deer per week, together with 400 pheasant, duck and partridge per week, also rabbits and other game.  The proposal seeks to use existing buildings for the proposed change of use, with 15 acres grazing land to be used as a rest area for slaughterhouse, no external alterations are proposed. In relation to the proposed use of the slaughterhouse the type and quantity of animal will vary with season, typically will comprise of 5-6 cattle, 20-30 lambs and 5-6 pigs per week. 

The proposed development is considered appropriate within the countryside and will be used in connection with the existing farming activity. Policy NE7 encourages economic use, which has a functional need to locate in the countryside, which reflects the guidance contained within PPS7.  
Economic Use
Policy E13 encourages Rural Diversification through the re-use and adaptation of rural buildings for commercial and/or business use. Rural diversification comprises of a mixture of agriculture-based diversification and farm-based diversification. Policy E14 permits the conversion of rural buildings provided that the site is readily accessible (currently or potentially) to a local residential workforce, the site has good road access adequate for the traffic likely to be generated, the proposed use does not include requirements for open storage, parking, or other associated development that would unacceptably detract from the character of the area, the proposal does not cause any unacceptable environmental, amenity, safety, highway or other problems; and is consistent with other UDP policies
In relation to Policy E14 the proposed change of use is considered to be acceptable.  The existing use of the buildings is game processing, the workforce at present provides 5 jobs, with 3 additional jobs being proposed.  Whilst the farm is not located within the most sustainable area in relation to public transport, many farms within the area are beyond public transport routes. Having investigated the bus route, a combination of bus and walking will take approximately 30 minutes from Todmorden Town Centre.  The impact on the highways and implications in relation to environmental health has been assessed and are considered to be acceptable, this will be discussed within the relevant sections.  The proposal is a change of use application on an existing working farm and therefore it is not considered additional storage/parking will detract from character of the area. 

Activities of an industrial nature are commonly carried on at agricultural holdings.   PPS7 states local planning authorities should be supportive of well-conceived farm diversification schemes for business purposes that contribute to sustainable development objectives and help to sustain the agricultural enterprise, and are consistent in their scale with their rural location.  
In general, slaughterhouses are considered to be an industrial use, the proposal is for a small scale slaughter house, representing a commercial use in terms of being used for the local farming community and is used in connection to the existing agricultural business. The proposal is considered to be an acceptable method of farm diversification, where the slaughterhouse will be used in connection with the occupation of the existing premises.   A condition has been recommended to ensure the permission only relates to the use of the premises as a slaughterhouse and the use of the slaughterhouse is ancillary to the existing farm.
Residential Amenity

Policy BE2 of the Replacement Unitary Development Plan (RUDP) seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties. 

The proposed slaughterhouse is situated approximately 58m from the property of Mi Casa, and approximately 78m from West Hey Head Farm.  Some potentially disturbing activities of a slaughterhouse are also common to farms, e.g. animal and noise odour, noise disturbance from refrigeration plant, and possible disturbance from traffic attending on site sales.   The Head of Environmental Health considers the narrowness of local roads will naturally restrict development, and that the imposition of operating hours to reflect those limited hours envisaged by the applicant (together with conditions) will minimise any disturbance.  Conditions have been recommended to ensure the proposed development minimises the potential for nuisance of farm residents and local residents. 

Materials, Layout and Design

Policy BE1 of the RUDP states development should contribute positively to the local environment through high quality design which respects the established character in terms of appearance of existing buildings (scale, materials, design, landscaping), retain natural/built features and landscaping.

The proposal is for a change of use and therefore no external alterations are proposed with the development. It is considered the development is consistent with the established agricultural character of the area.  The internal rooms are to be used in connection with game processing and slaughterhouse with four separate areas for a holding pen. 
Visual Amenity
The site lies within a special landscape area and is therefore assessed against Policy NE12 where development should conserve and enhance the visual quality of the area through detailed consideration of siting, materials and design.    Policy NE 23 ensures the construction and retention of all natural stone walls (including natural dry-stone walls in areas of countryside) in the local traditional style.
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The special landscape area is a designation, which covers the areas of land, which are particularly sensitive to the effects of changing agricultural practice and declining agricultural viability. Reduced investment in the maintenance of buildings and boundaries brings about deterioration in the visual quality of key elements. The proposal is for a change of use on an already existing farm; thereby increasing the viability and economy of the farm. No external alterations are proposed to the buildings and therefore the proposal is not considered to harm the visual quality of the area.

In relation to the effect of the development on the dry stonewalls, the application is for a change of use and the applicant proposes to retain the boundary treatment as existing.  The Head of Engineering Services have recommended a condition, which may impact on the stonewall at the junction of East Hey Head Farm.  A condition has been applied to retain, where appropriate, the dry stonewall at the entrance to the farm. Concern in relation to the condition of the stonewall outside the application site is not a matter for consideration within this assessment.

Within the objections, concerns have been raised in relation to the effect of the proposal in a sensitive location. The proposed slaughterhouse is within an already established farm, which is currently used for game processing. Conditions have been suggested to ensure waste is disposed of in a satisfactory manner.  It is considered the proposal is acceptable within the special landscape area. 

Highway Considerations

Policy BE6 of the RUDP expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety.  Policy T8 ensures the safeguarding of Public rights of ways.

The Head of Engineering Services have considered the proposal and have raised no objections subject to a condition in relation to the provision of sightlines.   It is considered that most of the comings and goings already operate from the site, this proposal will allow for some access improvements.

Local enterprises are fully supported in the Councils Local Transport Plan as sustainable development and help to reduce transport miles. The visibility onto Hey Head Lane is severely restricted by the adjacent dry stone walls but there is potential for improvements, as the applicants owns the adjacent land. A junction scheme would not only be of benefit for the proposal but also for existing highway users on Hey Head Lane.  A condition has therefore been applied to ensure a junction scheme is submitted and approved in writing.  Hey H

Concern has been raised within the objections in relation to the traffic movements of the slaughterhouse. Whilst the application form states one extra 7.4 T vehicle trip, further information has been submitted stating that it is anticipated that only the clients own commercial vehicles will be used, there is a site license for 3 HGV’s but currently only two (cattle and meat wagon) are based on the farm.  It is considered other permitted agricultural activities could generate substantial traffic so there would need to be a realistic increase in traffic activity to offer a justifiable highway objection

The Council has a statutory duty to ensure that footpaths, bridleways and other public rights of way remain open for public usage as part of the highways network for the district.  Whilst concern has been raised in relation to the public right of way immediately adjacent to the site, that also uses the same access (17 TOD), there are no changes in circumstance.   Any footpath issues on the farm or in the locality can be dealt with under the Highways Act 1980 or Countryside and Rights of Way Act (CROW) but are beyond the scope of this application.
Environmental Health 

Policy EP3 does not permit development that generates noise if it would lead to unacceptable levels of noise to existing noise sensitive land use. Policy EP12 provides a critieria in order to protect water resources, development would not be permitted if the proposal would adversely affect the quality of water resources by means of pollution.  Where development is permitted,conditions will be used to ensure the maintenace of water qulaity.
The Head of Environmental Health is aware that there is a need for a local slaughterhouse in the upper valley as at present livestock has to be taken to Jagger Green or Oldham for slaughter.  The proposal is for a small-scale multi purpose slaughterhouse to serve local farming need and local markets for red meat and game.  Day to day meat inspection and meat hygiene responsibilities will fall to the Food Standards Agencys’ Meat Hygiene Service. Notwithstanding any grant of planning permission by Calderdale, no slaughtering facility will be allowed to any operator except under license by the MHS.   

The Head of Environmental Health has potential concerns about the operation of a slaughterhouse at this location because the location of the farm is in a rural area, which does not have the benefit of mains water or a public sewerage system.  Properties within this area are supplied with water from private water sources.  The distribution pipes criss-cross the fields below the proposed location of the slaughterhouse which gives rise to the possibility of wastes from the processing of life stock ending up running into these supplies.  These private water supplies are used for domestic purposes therefore it is essential that any effluent produced from the processing of livestock is not allowed to soak into the ground waters and contaminate these water supplies. 

The Head of Environmental Health recommends various conditions to prevent pollution of the water environment. In brief, this includes providing drainage facilities sufficient for the quantity of liquid waste generated during the cleansing and disinfection process, including the provision of bunded storage tanks; safe storage facilities being provided for debris (hey/straw) removed from vehicles before it is destroyed; and bunded storage tanks for all disinfection chemicals being provided. 

The Food Standards Agency advises the processing of the livestock will require a sufficient supply of pressurized potable water.  The Licensing of slaughterhouses requires them to have an impervious hard standing of sufficient size to cater for normal vehicle throughput without undue delay. 

Hence no objections have been raised by the Head of Environmental Health to this proposal subject to certain recommendations to minimise the potential for nuisance to the farm residents should occupancy separate from the operation of the slaughterhouse, and to protect other local residents.

Drainage Issues

Policy EP14 of the RUDP ensures ground and surface water is protected.  Development will not be permitted if the drainage poses an unacceptable risk to the quality or use of surface or ground water resources. 

The application proposes both above and below ground effluent tanks.  The Environment Agency has considered the proposal and has raised no objection to the proposed development. The Agency supports the proposal to store the site’s effluent in a bunded above ground effluent storage tank.   Whilst the Agency does not generally recommend below ground effluent tanks, the tank has been inspected and is found to be sound.  The Environment Agency has recommended a condition ensuring the below ground effluent tank is inspected on an annual basis and a record of that inspection and any repairs is kept.

The Head of Environmental Health supports the recommended conditions from the Environment Agency, which requires all waste liquids to be stored in tanks prior to disposal off site.  

The Head of Engineering Services has considered the application and indicates that he has received adequate details of the slurry tank.
Wildlife Issues

Policy NE 16 ensures development is not permitted where the proposal would harm the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves unless provision is made to protect those species and their habitats.  

Objections have been raised concerning harm to bat roosts in the area as a result of the increase in traffic. The farm is an existing working farm, the change of use application is not considered to harm the habitat of bats within the area.    

Other Matters

Issues covered by other laws e.g. licensing/animal welfare are not planning matters.  

The closure of the slaughterhouse in Bacup is not a material planning consideration within this assessment.

Effects on house values are not material planning considerations. 

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 30/11/06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew
(Case Officer)    on Tel No:  392224

or

Richard Seaman
 (Senior Officer)  on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The existing stone-built wall along both sides of the access road from East Hey Head Lane shall be retained and shall only be altered and/or lowered where necessary in accordance with the permitted plans. In these circumstances, the wall shall be made good using matching materials and construction prior to the first occupation of the development hereby permitted and shall be so retained thereafter.
3.
Prior to commencement of any works on site full details of the foul & surface water drainage for the development (including existing systems to be re-used) shall be submitted to and approved in writing by the Local Planning Authority. Details submitted should include all  plans, long sections, hydraulic calculations and percolation tests where appropriate. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.
4.
Following the use of the site first commencing, the below ground effluent tank shall be inspected at least once every 12 months by a suitably qualified expert and a record of that inspection and any repairs shall be retained thereafter and made available for inspection for by the Local Planning Authority.
5.
The proposed use of the building shall not begin until full details of a junction scheme for the provision of sightlines in both directions at the junction to Hey Head Lane have been agreed in writing and then provided in accordance with the agreed scheme and retained thereafter.
6.
The development hereby permitted shall only be occupied or used in connection with and ancillary to the occupation of the existing premises or use and shall at no time be severed and occupied as a separate independent unit
7.
Unless otherwise agreed in writing by the Local Planning Authority, the use of the slaughterhouse shall be restricted to the hours from 0800 to 1700 Mondays to Fridays, and the premises shall not be used at any time on Saturdays, Sundays and Bank or Statutory Holidays
8.
There shall be no retail sales from the slaughterhouse
9.
No plant, machinery or other equipment shall be installed and/or used within the development on the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that noise emitted from the site shall not thereafter exceed 55 dB LAeq (1 hour) from 0800 hours to 1700 hours Monday to Friday and shall not exceed 40dB LAeq (1 hour) at any other time, as measured on the boundary of the site.
10.
Before development begins, a scheme giving details of waste removal, storage and disposal, including wash-water, shall be submitted to and approved in writing by the Local Planning Authority.  The scheme, once approved shall be implemented at the commencement of the use and shall be retained thereafter
11.
Before development begins full details of the provision of a water supply that meets the requirements of the Private Water Supplies Regulations 1991 or its successor  shall be submitted to the Local Planning Authority and approved in writing.  The approved details shall be implemented before occupation commences and shall be retained thereafter
12.
The development shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use within the site shall be submitted in writing to the Local Planning Authority.  These measures shall thereafter be implemented in accordance with the details so approved prior to the first occupation of the development and retained thereafter
13.
Before development begins details of a suitably sized impervious hard standing with a sealed drainage system shall be submitted to the Local Planning Authority and approved in writing. The approved schemes shall be implemented before the use commences and be retained thereafter.
14.
Any liquid storage tanks (effluent and chemical) shall be sited in an impermeable bund and base, the sealed bund wall being capable of holding 110% of the total volume of the liquid stored.
15.
Before development begins details of a safe storage area for bedding materials used in the transportation of livestock to the site prior to proper disposal shall be submitted to the Local Planning Authority and approved in writing. The approved details shall be implemented before the use commences and be retained thereafter.
Time Not Before:
18.00 - 04
Application No:
06/01981/FUL

Ward:
 Calder



  Area Team:
 Upper Calder


Proposal:
Demolition of two dwellings and construction of four pairs of semi detached houses.
Location:
9 - 11 Calderside  Hebden Bridge  West Yorkshire    
Applicant:
Mr John Thornton
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Education Services 
West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
Environmental Health Services - Pollution Section 
Environment Agency  
Hebden Royd Town Council 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located to the west of Hebden Bridge and between Oakville Road and Halifax Road (A646).  It extends to an area of some 0.15 hectares and is currently occupied by two dwellings built in the 1980’s situated towards the northern end of the site. Whilst the site is predominantly flat Oakville Road is set at a higher level to Halifax Road The site is surrounded by housing on three sides and borders onto the Manchester to Leeds railway line.

The proposal is a full application for the demolition of the existing dwellings and the construction of 8 semi-detached dwellings.

Relevant Planning History

An application for the demolition of the dwellings and construction of 10 dwellings in the form of two blocks of five units separated by an access road was withdrawn earlier this year (No 06/00461).

In 1989 an application for 3 new dwellings within the grounds of 9-11, with the existing dwellings retained, was permitted, although not implemented (No 88/02891).
Key Policy Context:

	Regional Spatial Strategy                  


	H1
Distribution of additional Housing

H2 
Sequential approach to the allocation of 
housing land



	PPS No
	3 
Housing



	Replacement UDP Designation
	Primary Housing Area



	RCUDP Policies
	H2
Primary Housing Areas

H9
Non-allocated sites

H10 
Density of housing developments

BE1
General design criteria

BE2   
Privacy, daylighting and amenity space

BE4
Safety and security considerations

BE5
Design and layout of highways and 
accesses

T18
Maximum parking allowances


Publicity/ Representations:

The application has been publicised with site and press notices together with neighbour notification letters. 144 letters of objection have been received, including a petition with 33 signatures.

Summary of points raised:

· Almost impossible for emergency services to access at present

· Sign at end of road says unsuitable for HGV’s

· Oakville Road is a narrow road feeding an overcrowded and congested area

· Vehicles already park on grass verge and junction with A646

· Turning is impossible on Oakville Road, vehicles reverse onto the A646

· Number of accidents on the road

· Is there need for more unsightly modern homes?

· Danger to passing cars as all vehicles will access onto Oakville Road

· Would result in 16 cars and visitors creating major traffic problems

· No reason to demolish two perfectly good houses

· Pollution from extra traffic

· Rows of garages would be unsightly

· Impact on privacy

Town Council Comments
Hebden Royd Town Council recommend approval of the application.

Assessment of Proposal

Principle

The site lies within a Primary Housing Area in the Replacement Calderdale Unitary Development Plan (RCUDP), with policy H2 advising that proposals on previously developed land will be permitted provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed.  Given that the site accommodates two dwellings together with ancillary domestic curtilage, it is defined as previously developed land having regard to the definitions set out in PPS3.

PPS3 places a strong emphasis on new housing taking place on previously developed land before considering the release of greenfield land for development.  Notwithstanding concerns raised in the objections about the need for further housing, there is no mechanism in place at this time to restrict the development of new housing on previously developed sites.

Policy H9 advises that proposals for residential development on a non-allocated brownfield site will be permitted where certain criteria apply.  These include that

· the site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services 

· existing and planned infrastructure can cater for the development, including the ability of schools in the area to accommodate additional pupils

· there are no physical and environmental constraints on development of the site, including flood risk

· the development creates no unacceptable environmental, amenity, traffic, safety, or other problems

· the development does not adversely affect Listed Buildings or their settings

· the development complies with the requirements of other relevant UDP Policies. 

These issues are assessed in relevant sections of the report below.

In principle it is considered that housing development on this site is acceptable.

Density of development

Policy H10 of the RCUDP says that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare except where special circumstances justify a lower density, and this is reflective of the advice in the recently issued PPS3.

The development of 8 dwellings on this 0.15 hectare site equates to 53 units per hectare.  Whilst previous guidance in PPG3 recommended density levels of between 30 and 50 units per hectare, PPS3 removes that upper ceiling and places the emphasis with local authorities on setting appropriate density levels in their own policies.  Policy H10 does expect higher density levels in areas close to main public transport routes and in or around town centres, and in both cases this site could be reasonably defined as fitting into these categories.  The site is adjacent to a main road connecting towns, with a bus stop in close proximity and Hebden Bridge town centre is nearby. As such, a density level of 53 units is considered to be acceptable.

Layout, Materials and Design
Policy BE1 of the RCUDP requires development proposals to contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping, whilst retaining a sense of local identity.

The proposal is for a split two and three storey levelled development of a gabled roof design, with a two storey appearance onto Oakville Road and three storey to the rear towards Halifax Road. Four pairs of semi-detached dwellings are proposed set back some 5-7 metres from Oakville Road. Each dwelling would have its own individual access onto the road with driveway forecourts.  Although there is no defined building line along this side of Oakville Road the dwellings are sited in a shallow arch in acknowledgement of the generally curved profile of building positions on the road.

There is a mix of house types in the local area, including detached, semi detached and terraced houses, with no strong identity dominating the surroundings.   Hipped and gabled roofed dwellings varying in height between two, three and four storey’s, of a mix of age and materials, are located within the vicinity of the proposed development.  No 1 Calderside to the immediate north is a two storey dwelling whilst the short row of terraces to the south (Nos 3-7) are two/four storey split levelled.  It is considered that a development of 2/3 storey semi detached dwellings would fit into the character and identity of the surroundings and would satisfy policy BE1 on this point.  

Objectors have raised concerns about the visual impact of rows of integral garages on the Oakville Road elevation, however, there are examples of integral garages in other dwellings in the area and their impact is not considered to be unacceptable.  It is though important that soft landscaping is introduced along the frontage to break up the potential visual impact of the extensive hard landscaping (i.e. driveways).  The applicant proposes the planting of a line of rowan trees although additional landscaping would be required in the form of low level planting in the interests of visual amenity.  A condition is proposed to this effect. There is also an attractive beech hedge along the Halifax Road boundary which the applicant proposes to retain. 

With regard to materials, natural stone with artificial slates area proposed which would be compatible with the overall character of the area.

Residential Amenity
Policy BE2 of the RCUDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.

There is a pair of semi-detached dwellings on the opposite side of Oakville Road which would be 25m away from the closest plots (plots 1 and2) and this distance is significantly more than the 18m distance recommended in Annex A to policy BE2 for the main to secondary relationship that would exist.

Secondary aspect windows (serving kitchen diners) are proposed on the side elevations of the plots.  Plot 8 would be 18m away from the side elevation of 3 Calderside which has a window at ground floor level. It is unclear what room that window serves but it appears to be subsidiary to the windows on the front elevation of No3 and an 18m distance would exceed the recommended 15m in Annex A.

To the north 1 Calderside has a blank side elevation and the secondary window proposed in the side of plot 1 would be at an angle to it but would overlook the front garden of the property at a distance of 8m.  As the front garden is not a private area (with Oakville Road running in front of it) this relationship is not considered to be such that it would have an unacceptable impact on either privacy or amenity.

Subject to satisfactory boundary treatment (to be conditioned) the proposal would not have an adverse effect on private amenity areas.

Highway Considerations

Policy BE5 requires development to ensure the safe and free flow of traffic in the interest of highway safety.

Notwithstanding concerns raised by objectors on highway related issues, the Head of Engineering Services has not raised any objection to the proposals subject to the imposition of conditions. Whilst comments are noted about vehicles not being able to turn on Oakville Road, the development would not worsen that situation as occupants would be able to manoeuvre within the driveways.  

With regard to parking, 2 spaces are proposed per dwelling which accords with the requirements of policy T18 of the RCUDP, and therefore any concerns about parking on grass verges are not applicable.

Education
Policy CF1 of RCUDP seeks to ensure that school facilities and housing development are properly co-ordinated with new housing only being acceptable in areas where the provision of school places, either existing or with enhancement, can meet increased demand resulting from the housing development. 
Children and Young People’s Services advise that the proposal would be expected to create demand for 2 primary school places and 2 secondary school places. At present there are surplus primary school places but no surplus secondary school places. As a result Children and Young People’s Services seek a financial contribution of £29,620 towards meeting the pressure that the development would place on the nearest secondary school at Calder High.

However, notwithstanding this advice, the Inspector presiding over the recent appeal into the Crow Nest development on the east side of Hebden Bridge, took the view that Hebden Bridge did not have a local secondary school, with Calder High at Mytholmroyd within the 3 mile radius and Todmorden High 4½ miles away.  Although pupils would have to travel a short additional distance to school, the Inspector considered that this was not unreasonable. Todmorden High does have surplus places and therefore she concluded that there was no necessary pressure on Calder High.  The Inspector’s conclusions were motivated to a significant extent by the fact that there is no Suplementary Planning Guidance in place that would provide a mechanism for the contribution sought by Children & Young Peoples Services.  

The same circumstances apply in this case, with this site also being closer to Todmorden High than the Crow Nest site.  In view of this it is not considered appropriate to request a financial contribution.
Crime Prevention
Policy BE4 of the CRUDP advises that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  The West Yorkshire Police Architectural Liaison Ofiicer advises that the scheme should comply with Secure by Design with particular reference to the manufacture and installation of all ground floor windows and entrance doors together with the lighting of any external parking areas. A condition is proposed for details to be formally agreed.

Flood Risk
The site lies within the indicative flood zone and the flood risk assessment submitted with the application proposes that the finished floor levels are set above the 1:100 year flood level.  The Environment Agency has no objection to the application subject to conditions.

Other Issues 

With regard to concerns about pollution from extra traffic, the site is not within Hebden Bridge’s Air Quality Management Area and the Head of Environmental Health has no objection to the application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 6 December 2006
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No:  392241 

Or

Richard Seaman (Senior Officer) on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
5.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
6.
Prior to the first occupation of the development hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.
7.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include additional planting on the driveway forecourts, has been submitted to and approved in writing by the Local Planning Authority. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation or completion of the development, whichever is the sooner, and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
8.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.
9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A to E of Part 1 of Schedule 2 of the said order shall be carried out on house plots 1 and 8 without the prior written permission of the Local Planning Authority.
10.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations of house plots 1 to 8 without the prior written permission of the Local Planning Authority.
11.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
12.
The development shall be carried out in accordance with the approved Flood Risk Assessment dated 2 September 2006 and shall incorporate all the proposed mitigation measures into the development.
13.
The finished ground floor level shall be set no lower than 106.06m Above Ordinance Datum.
14.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be constructed and so retained, so that there is no building or or other obstruction within 3 metres either side of the centre line of the sewer which crosses the site.
15.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
16.
The development shall not begin until the proposed means of disposal of foul and surface water drainage, including details of any balancing and off site works, have been submitted to the Local Planning Authority.  The details so approved shall be implemented before the development is first brought into use and shall thereafter be retained.  Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water prior to the completion of the surface water drainage works.
17.
Prior to the development commencing a Phase II investigation in relation to land contamination shall be carried out and the results submitted to and approved in writing by the Local Planning Authority. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out. Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to and approved in writing by the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
18.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the site from traffic noise from Burnley Road such that the LAeq (16 hour) within that part of the site shall not exceed 55 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
19.
The development shall not begin until details of measures to ensure that the L Aeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
20.
No vehicular or pedestrian access shall be formed onto the A646 (Halifax Road) at any time.
21.
No dwelling shall be occupied until the garage and parking facilities for each dwelling has been constructed, surfaced, sealed and made available for the occupiers of that dwelling.  The garaging and parking facilities shall thereafter be retained without alterations.
22.
Prior to commencement of any work a scheme for a 600mm high wall along the frontage of Calderside between each of the access points suitable to prevent vehicles overrunning on the footway shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be fully implemented prior to occupation of the dwellings and shall be so retained thereafter.
Time Not Before:
18.00 - 05
Application No:
06/02093/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Proposed detached bungalow
Location:
Land Adj Birks House  Birks Lane  Walsden  Todmorden  West Yorkshire
Applicant:
Mr & Mrs C Barker
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
British Waterways 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Recreation, Sport And Streetscene - Forestry Officer

Todmorden Town Council 
Group Engineer (Environment) Projects Team 
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Member recommend approval”.

Description of Site and Proposal

The site is the garden area of Birks Lea, the house which is situated to the east of the site in an elevated position.

The site itself is gently sloping from east to west down to the level of Birks Lane which forms the western boundary of the site.  To the east is Birks House, and to the west is a vacant plot which recently secured planning permission for two pairs of semi detached bungalows adjacent to the Rochdale Canal.

The site is accessed from Birks Lane, via Birks Hall Bridge a Grade II structure of single car width.  Walsden Infant School is located to the north beyond the playing field which forms the northern boundary of the site.  To the south is the vacant Birks Mill.

The proposal is for a single bungalow with access from the western boundary off Birks Lane.

Relevant Planning History

03/20042/TPO Fell poplar trees (Tree Preservation Order) - Granted

06/00911/FUL - Proposed detached bungalow. Refused by Committee due to issues with space about dwellings in relation to Birks House.

Key Policy Context:
	Planning Policy Statement
	3 Housing

	Regional Spatial Strategy for Yorkshire & the Humber
	H1 - Distribution of additional housing 

H4 - Housing size, type and affordability 

	CRUDP Designation
	Primary Housing Area 

Unstable land

Wildlife Corridor 

	CRUDP Policies
	H2: Primary Housing Areas 

H10: Density of Housing Developments 

BE1: General Design Criteria 

BE2: Privacy, Daylighting and Amenity Space 

BE5: The Design and Layout of Highways and Accesses 

T18: Maximum Parking Allowances 

EP10: Development of Sites with Potential Contamination
EP11: Development on Potentially Unstable Land

NE21: Trees and Development Sites


Publicity/ Representations:

The application was publicised with a site notice and neighbour notification letters.  Two letters of objection have been received

Summary of points raised:

· The proposed hedge is pointless, there are already two parallel hedges with a fence in between.

· The beech tree to the corner of the site would overhang the northeast corner of the development threatening both the tree and the proposed house.

· If the dwelling were rotated it would remove the threat to the tree the need fro the hedge.

· Trees removed under the tree application [03/20042/TPO] have not been replaced.

· The development would obstruct views of Birks House.

· Birks Hall Bridge is severely compromised, and its use is increasing with recently approved developments in the area.

· The single track road is used by numerous walkers and cyclists.  This development would increase the risk to these users.

· There is no shortage of housing in Walsden and the property is unnecessary.

Assessment of Proposal

Principle of development 

The site is located within a Primary Housing Area within these areas proposals for new housing on previously developed land will be permitted, provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.
In this context and the fact that the site is part of the garden of Birks Lea and therefore brownfield in relation to the definition in PPS3, in principle development of the site is considered acceptable subject to assessment of the other material considerations below.

Density

The site is approximately 0.09ha, the construction of a single dwelling on the site would be at a density of 11 dwellings per hectare.  Policy H10 requires all new housing to be constructed at a minimum net density of at least 30 dwellings per hectare.  However some circumstances may allow for a lower density such as the character of the site itself, the character of the surrounding area or the availability of local facilities and infrastructure.

In this instance the access road and bridge are a constraint on the amount of additional traffic and therefore development that can take place.  Plus the existing built form, layout of the area and the trees – all of which will be discussed in more detail below, lead to the conclusion that a higher density would not be considered appropriate in this location, and therefore it is considered that an exception should be made.

Residential Amenity

The proposed dwelling is situated to the west of Birks House and would be at a lower level.  Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.
The rear elevation of the proposed dwelling contains secondary and non-habitable room windows and is 18m from the facing primary elevation of Birks House.  This is sufficient to meet the guidelines in Annex A of the CRUDP.

There are no other issues regarding space about dwellings.

Materials, Layout and Design

Located at the bottom of the garden of Birks Lea the development would be viewed in the context of Birks Mill, Birks House and Walsden Infant School (which is a Grade II listed building).  Policy BE1 requires development proposals to make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The wider area has a variety of styles including the afore mentioned traditional buildings as well as more recent additions including the dwellings known as Birks Meadow and Birks Lea.  In this wider context it is not considered that the proposal would detract from the character of the area. 

The design of the property is what might be called a ‘true bungalow’, which minimises the massing and visual impact of the development.  The design is a relatively simple looking bungalow similar to the almshouses recently approved on the opposite side of Birks Lane.  Constructed from natural stone and blue slate the proposal is considered acceptable in relation to Policy BE1.

Highway Considerations

Access to the site is via Birks Hall Bridge and Birks Lane which is recognised as being substandard.  Parking is provided to the front/side of the dwelling and in the attached double garage which is sufficient to comply with Policy T18.  Policy BE5 seeks to ensure that the design and layout of highways and accesses provide for the safe and free flow of traffic (including provision for cyclists) in the interest of highway safety.

The Head of Engineering Services has not raised any objection to the proposal due to the small scale of the development and the limited impact on Birks Lane.  He has requested conditions regarding site lines and the provision and surfacing etc of vehicle areas.  Due to the Tree Preservation Order on the trees along the boundary he has specifically stated that none of these will need to be removed in relation to the sight lines.

Trees and Landscaping 

The cherry trees to the boundary with Birks Lane are covered by TPO 86/00211/C.  There are no proposals to remove the trees as part of the application as access to the site can be gained between the trees.

The six poplar trees that were removed with consent in 2003 have now been replaced to the satisfaction of the Tree Officer.  No objections were received to the proposal from the Tree Officers, subject to adequate protection for both the large beech tree to the eastern boundary and the cherry trees along Birks Lane.

Land Contamination
A phase one report has been submitted in order to comply with Policy EP10.  This was assessed by the Head of Environmental Health and found to be satisfactory.

Other issues

Although the site is only on a very gentle slope it is within a recognised area of unstable land.  Policy EP11 requires a land stability survey to be conducted and any remediation necessary to be implemented prior to development commencing.  A stability report will therefore be required as a condition if the application is approved.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:

01/12/06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No: 392224

or

Richard Seaman
(Senior Officer) on Tel No: 392248
Conditions 
1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
2.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garage shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of motor vehicles.
6.
The existing stone-built wall along the Birks Lane boundary shall be retained and shall only be altered and/or lowered where necessary in accordance with the permitted plans. In these circumstances, the wall shall be made good using matching materials and construction prior to the first occupation of the development hereby permitted and shall be so retained thereafter.
7.
The development shall not begin until a site investigation and assessment  has been carried out by a properly qualified and experienced expert(s) able to demonstrate relevant specialist experience in the assessment and evaluation of unstable land.  The findings of the investigation shall be submitted in writing to the Local Planning Authority before development commences. Such investigations shall identify the nature and extent of any unstable land and indicate such remedial measures as are necessary to ensure land stability in the area, within the site and beyond as a result of the proposed development.  All measures identified under these provisions shall be implemented as the development proceeds and  shall be completed before any part of the development is brought into use.
8.
The development shall not begin until details of the treatment of the northern and eastern boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
9.
No tree on the site shall be topped, lopped, uprooted, felled, wilfully damaged or destroyed without the prior written approval of the Local Planning Authority. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with a tree (of a size and species and in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
10.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
11.
Before the dwelling is occupied sight lines of 2.4m x 14m with no obstructions over 1.05m above adjacent road level (with the exception of the trees along the site frontage covered by Tree Preservation Order No.8600211C) shall be provided in either direction from the point of access onto Birks Lane, and these shall be retained thereafter.
12.
Before the dwelling is occupied the garage and parking / turning areas shall have been provided as shown on the submitted plan and unless otherwise agreed in writing with the Local Planning Authority these shall be retained as such thereafter.
13.
Before the development hereby permitted is first brought into use, the  shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
14.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
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