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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  5 December 2006

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Planning and Regeneration

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 5 December 2006

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	06/20172/TPO
	Land Adjacent To

10 Cross Lee Gate

Todmorden
	Fell one tree (Tree Preservation Order)
	Todmorden


	6 - 10



	
	
	
	
	
	

	15.00
	06/20178/TPO
	45 St Albans Avenue

Skircoat Green

Halifax

HX3 0LZ
	Prune two trees (Tree Preservation Order)
	Skircoat


	11 - 15



	
	
	
	
	
	

	15.00
	05/02008/FUL
	Clough Mills

Halifax Road

Shelf

Halifax
	Mixed use development of BI : business, warehouse and residential
	Northowram And Shelf


	16 - 26



	
	
	
	
	
	

	15.00
	06/00687/FUL
	Site Of Former Mons Mill 

Burnley Road

Todmorden

OL14 7DE


	Revision to approved scheme 03/02242 to amend the layout and house types, reducing the number of dwellings from 63 to 62
	Todmorden


	27 - 35



	
	
	
	
	
	

	15.00
	06/01461/FUL
	Site Of Former Mons Mill 

Burnley Road

Todmorden

OL14 7DE
	Residential development of 32 townhouses.
	Todmorden


	36 - 45



	
	
	
	
	
	

	15.30
	06/01777/VAR
	Belmont Industrial Estate 

Rochdale Road

Sowerby Bridge

West Yorkshire
	Vary condition 27 attached to planning permission 04/02712 - maximum number of vehicle movements
	Ryburn


	46 - 51



	
	
	
	
	
	

	15.30
	06/02023/RES
	Grounds Of Farfield

193 Huddersfield Road

Halifax

West Yorkshire
	Construction of two detached properties  (Reserved Matters Pursuant to Outline Planning Permission 03/01803)
	Skircoat


	52 - 60



	
	
	
	
	
	

	18.00
	06/02043/FUL
	Land To Rear Of

7 Trenance Gardens

Greetland

Halifax
	Proposed detached dwelling and garages
	Greetland And Stainland


	61 - 67




	
	
	
	
	
	

	18.00
	05/02477/LBC
	Bolton Brow Methodist Church

Bolton Brow

Sowerby Bridge

West Yorkshire

HX6 2AL
	Conversion of former methodist chapel into 23 residential apartments & one 143.6m2 restaurant & cafe bar  (  Listed Building Consent  (Amended Plans )
	Sowerby Bridge


	68 - 73



	
	
	
	
	
	

	18.00
	05/01774/CON
	Bolton Brow Methodist Church

Bolton Brow

Sowerby Bridge

West Yorkshire

HX6 2AL
	Conversion to twenty three apartments and restaurant/cafe-bar and formation of decked car park on graveyard site (Amended Plans )
	Sowerby Bridge


	74 - 85



	
	
	
	
	
	

	18.00
	06/01911/FUL
	Land North Of

32 Laurel Crescent

Halifax

West Yorkshire
	Construction of one pair of semi-detached houses. (Revised Scheme)
	Ovenden


	86 - 94



	
	
	
	
	
	

	18.30
	06/01819/HSE
	93 Whitehill Road

Illingworth

Halifax

West Yorkshire

HX2 9EU
	Proposed first floor extension to form bedroom.
	Illingworth And Mixenden


	95 - 100



	
	
	
	
	
	

	18.30
	06/01765/FUL
	Garden Adjacent To Greenhills

Ramsden Wood Road

Walsden

Todmorden
	Detached dwelling (Revised details to Planning Approval 05/01732/FUL)
	Todmorden


	101 - 107



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
06/20172/TPO

Ward:
 Todmorden



Area Team:
 Householder & Trees Team


Proposal:

Fell one tree (Tree Preservation Order)

Location:

Land Adjacent To   10 Cross Lee Gate   Todmorden    

Applicant:

Mr M K Arnold

Recommendation:
Grant Consent

Head of Engineering Services Request:

  

Departure:





No

Parish Council Representations:


Yes Objections

Representations:
 
  
 
       
Yes

Consultations:

Recreation, Sport And Streetscene – Forestry Officer

Todmorden Town Council 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council - Members recommend approval.

Description of Site and Proposal

The Sycamore tree is situated close to the edge of a large group of trees growing to the north west of the applicants property. Of the group of trees only 5 are situated within the applicants land. Due to the location and size of the group, it does create an attractive green amenity feature, which helps to create an attractive green amenity feature in a predominantly residential area.

The applicant has requested consent to remove one Sycamore tree, as the crown of the tree appears to be in decline as over 50% of the crown appears to be deadwood. There is also significant epicormic growth from the base of the tree, which suggests it is under stress, and from a ground inspection there appears to be several points where damage has occurred and rot has set in leaving cavities in the main stem. It is commented that replacement planting would take place. 

Relevant Planning History

No works appear to have been carried out to the majority trees within this group in recent years, although a Horse Chestnut within the applicants ownership has apparently been pruned by an adjacent neighbour (without the owners or Councils consent), but following an inspection the work was not considered to be detrimental to the trees overall health or amenity. 

An application to prune four other trees (06/20171), which was submitted at the same time as this application has been considered and approved subject to conditions. 

Key Policy Context:
	UDP Designation
	Wildlife Corridor

	UDP Policies
	NE20 Tree Preservation Orders


Publicity/ Representations:

The application has been publicised with site notices and neighbour notification letters. Two letters of objection have been received.

Summary of points raised:

· Strongly object to the proposed felling, but don’t know which tree it is, but one of the trees is a rare English elm and surely needs protecting.

· No objection to pruning.

· The tree’s provide an effective screen from traffic noise, and make the area private.

· The tree is not a danger, and unnecessary felling would destroy the natural habitat of the wildlife.

· The trees prevent soil erosion, lessening sudden flooding in the valley bottom

Assessment of Proposal

The Sycamore tree is situated within a group of trees that creates an attractive green amenity feature in a predominantly residential area. The trees due to their location are visible from wide area and help to visually enhance the nearby properties.

The applicant has requested consent to remove the tree as they consider it to be in decline, with large amounts of deadwood, and due to other factors the tree is becoming dangerous. On inspection it was noted that a large area of the crown did consist of dead wood, and the leaves that were present appeared small for a Sycamore tree. The adjacent trees are overcrowding the tree the Sycamore, and although this in not uncommon the other trees appeared to have reasonably healthy crowns with normal size leaves, and little dead wood.

Trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected or not. At some stage in a tree’s life works are required whether it is removing dead or dangerous limbs, or removing completely because it is dead, dangerous, close to a dwelling or a poor specimen. Good arboricultural management of the trees should be supported.

The prime reason for the removal of the tree is because it is considered to be in decline, and eventually become a hazard. If the tree is removed now, before it becomes a danger, the adjacent trees will soon close any gap that is created, and the overall visual amenity of the group will not be affected. Space is also available close to the trees to allow for replacement planting which will help to continue the amenity of the area, for years to come. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to fell the tree has been made because the works are in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to justify refusal of the application.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8 November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer)    on Tel No:  392218

or

Peter Melhuish (Senior Officer)  on Tel No:  392265
Conditions 
1.
No felling works shall be carried out in pursuance of this consent until details of replacement tree including details of size, species and location of planting have been submitted to and approved in writing by the Local Planning Authority. The felled tree shall then be replaced in accordance with the details so approved during the first planting season following the felling of the tree and the replacement tree(s) shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02
Application No:
06/20178/TPO

Ward:
 Skircoat



  Area Team:
 Householder & Trees Team


Proposal:
Prune two trees (Tree Preservation Order)
Location:
45 St Albans Avenue  Skircoat Green  Halifax  West Yorkshire  HX3 0LZ
Applicant:
Councillor David Ginley
Recommendation:
Grant Consent
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene – Forestry Officer

Description of Site and Proposal

The trees are situated in a prominent position, in a built up residential area, and are visible from a wide area. The trees help to create an attractive green amenity feature, which also helps to enhance the adjacent dwelling.

Following advice from the Councils Senior Forestry Officer the applicant has requested consent to prune the trees, as the prevailing winds have bent the branches over towards the house. 

Although the application is only to prune the trees, and is normally a delegated decision, the application is being presented to Member’s as the applicant is Councillor David Ginley.

Relevant Planning History

Since the TPO was made in 1990 no applications to undertake works have been submitted, however the trees were pruned in order to undertake the approved development to build three detached houses, which was approved in 2002. 

Key Policy Context:
	UDP Designation
	Conservation Area

Primary Housing Area

	UDP Policies
	NE20 Tree Preservation Orders


Publicity/ Representations:

The application has been publicised with neighbour notification letters, and two letters of objection have been received.

Summary of points raised:

· We lost enough greenery during the construction of the dwellings.

· The trees were substantially lopped during the construction, they are tall and slim and have no branches below the first floor level.

· The trees don’t look to be in a dangerous state.

Assessment of Proposal

The trees are situated in a predominantly residential area, and due to their location are visible from a number of aspects and help to visually enhance the immediate area.

The applicant has requested consent to prune the trees as they are growing towards the dwelling, and they obtained the advice from the Councils Forestry Officer before submitting the application.

Trees do create an attractive amenity feature, however all trees are living things and require works at some time in order to keep them in good condition, irrespective of whether they are protected or not. At some stage in a tree’s life works are required whether it is removing dead or dangerous limbs, or removing completely because it is dead, dangerous or dying. Good arboricultural management of trees should be supported.

The Councils Senior Forestry Officer has inspected the trees and advised that the trees are biased towards the property and there is scope to rebalance the crowns by professional reshaping, and overall the works will result in the loss of no more than 10/15% of the crown.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to prune the trees has been made because the works are in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to justify the refusal of the application.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 14 November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer)    on Tel No:  392218

or

Peter Melhuish
 (Senior Officer)  on Tel No:  392265
Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.
2.
The works hereby granted consent shall not include any reduction (lopping or topping) in the overall height of the trees.
3.
The works hereby granted consent shall be limited to the rebalancing of the crown only, and the overall leaf area to be removed shall not exceed 10% of the existing coverage, and this shall relate to secondary branches only.
4.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:1989 Recommendations for Tree Work.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 03
Application No:
05/02008/FUL

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Mixed use development of BI : business, warehouse and residential
Location:
Clough Mills  Halifax Road  Shelf  Halifax  West Yorkshire
HX3 7JT
Applicant:
Decosol Ltd
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





Yes
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Recreation, Sport And Streetscene – Forestry Officer

Access Liaison Officer 
West Yorkshire Police ALO 
West Yorkshire Passenger Transport Exec 
Yorkshire Water Services Ltd 
Environment and Regeneration Group 
Environment Agency  
Group Engineer (Environment) Projects Team 
Environment and Regeneration Group 
Description of Site and Proposal

The application relates to 1.044 hectare on land on the northwestern side of Halifax Road, near to the Stone Chair roundabout. The majority of the site comprises of the remains of a traditional Mill building that was recently destroyed by fire.  The northwestern portion of the site comprises of an area of rough grassland, and informal hardstanding formed on the site of a former millpond. 

To the south of the site is a car dealership. To the north is a deep ditch with a bank covered by trees (which are the subject of a group Tree Preservation Order). Further to the north is an area of informal open space. To the east and west are areas of mature residential development.

The application is for a mixed development of business use (Use Class B1) (3743.87 square metres); warehousing (1858 square metre); and residential units (24 no.).  The application is in hybrid form. In this respect full planning permission is sought for the warehouse, whereas the other elements of the application are in outline only with siting and access sought at this stage. It is understood that the warehouse would be used in association with the adjacent car dealership. The other elements of the proposal are speculative.  The agent has indicated that the warehouse would be constructed first as phase 1 of the development. 

Relevant Planning History

A previous application for construction of a new industrial access road remains undetermined (reference 05/00003/CON) (prior to the mill being destroyed by fire this application previously included proposals for residential conversion)

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	E4 Employment site selection and development criteria

H1 Distribution of additional housing

H2 Sequential approach to the allocation of housing land

H4 Housing type, size and affordability

P2 Green Belts

N2 Historic and cultural resources



	PPG No
	3 Housing

4 Industrial, commercial development and small firms



	UDP Designation
	Primary Employment Area

Open Space 

Wildlife Corridor



	UDP Policies
	E1 Primary Employment Areas

E9 Warehousing

H8 Non-allocated sites

BE1 General design Criteria

BE2 Privacy, daylighting and amenity space

BE5 Safety and Security considerations

BE6 The design and layout of highways and accesses

BE17 Setting of a Listed Building

OS1 Protected open spaces

NE15 Development in Wildlife Corridors

EP3 Noise generating development

EP17 Development outside floodplains

EP27 Renewable energy in developments




Publicity/ Representations:

The application was publicised by site and press notices and neighbour notification letters. A total of 5 objections were received, one of which included a 9-name petition. 

Summary of points raised:

· Lack of information in relation to levels

· Impact on amenity of surrounding properties

· Would prefer to see landscaped residential development rather than employment development

· Concern about the height of the development

· Concern about loss of open space and trees

· Concern about infilling of mill pond

Assessment of Proposal

Principle of development

The bulk of the application site is located within the Primary Employment Area. Within these areas policy E1 of the RUDP establishes that proposals for B1 (Business) and B8 (Storage and distribution) development are acceptable in principle subject compliance with various detailed criteria that are considered below.  The applicant has confirmed that the B1 element of the proposal does not relate to the pure office element of that Use Class, and as such Policy E8A of the RUDP (relating to the application of the “sequential test” to office development) does not apply in this instance. A condition is suggested to ensure that the office element remains below the threshold for policy E8A assessment.

The residential element of the proposal accounts for 20% of the total new floor space of development and would according to the supporting information be sited on upper floors above the employment areas. On this basis it is not considered that the proposal amounts to a loss of employment land, and as such the requirements of policy E5 of the RUDP do not apply in this instance.

Policy E9 of the RUDP refers to warehousing.  Given that the location of the site gives good access to the strategic road network; the employment density of the development is good (see comments below), and the site is easily accessible by modes of transport other than the car, the development does not conflict in principle with policy E9. Detailed environmental, amenity and highway issues are considered below.  

The site is previously developed and in a sustainable location adjacent to the Bradford-Halifax bus route. The residential aspect of the application is therefore consistent with policy H8 of the RUDP and the government guidance in PPG3 (Housing).  Given that the apartments form a subordinate part of a larger employment development it is not possible to calculate a meaningful net density figure. However, it is clear from the plans that the development would amount to an efficient use of the site. 

A portion of the site is designated as Open Space in the RUDP. The development of this land for the uses proposed is contrary in principle to policy OS1 of the RUDP. This issue is considered in further detail bellow. 

Employment issues

The proposed development seeks to bring what is currently a derelict employment site back into worthwhile use. Given the shortage of employment land that exists in Calderdale this is considered to be a desirable objective. Whilst the B1 units are speculative at this stage, it is understood that the warehouse will be the Volkswagen parts depot for Calderdale, Bradford, Kirklees and Craven, and will create 35 new jobs in the first instance, hopefully rising to 50 in the future. 

Impact on Open Space and trees 

It is acknowledged that the development does not comply with policy OS1 of the RUDP. However, this conflict must be weighed against other considerations. In particular:

· The proposed development offers regeneration benefits (creation of employment and cleaning up of a derelict site);

· The proportion of the total Open Space area to be lost is small;

· At present a proportion of the Open Space within the site is already formal and informal hardstanding and access areas associated with the previous use;

· No buildings would be constructed within the Open Space area. It would be used for parking and landscaping areas (including a substantial landscape buffer between the site and West Street).

Under the circumstances it is considered that the balance of merits is such that the conflict with policy OS1 is outweighed by the considerations outlined above. The application is in this regard a departure from the Development Plan and has been advertised to reflect this.

At the point adjacent to the Protected trees the development would be set in from the edge of the former mill hardstanding, and as such the trees would not be threatened by the development. 

Concern has been expressed about the infilling of the former mill pond. However, given that this operation was completed a number of years ago, any wildlife value that the pond might have had has been lost, and as such it is not considered that this is a significant factor in the determination of the current application. 

Given the character of the land to which this application relates the development will not have a significantly adverse on the integrity of the Wildlife Corridor, and therefore complies with policy NE15 of the RUDP.

Residential amenity

Residents of West Street submitted objections to the application on the basis that the northwestern block, which it is likely to be 3 stories in height, was too close to the boundary of the site with West Street (at its closest point the block was virtually adjacent to the boundary). The development has now been amended such that the block 22 metres from the boundary at its nearest point, and in excess of 30 metres from the nearest dwelling on the far side of West Street. Given that West Street is also elevated above the site this relationship is considered to be more than acceptable to prevent any overlooking, shadowing or over bearing impact. Objectors were notified of the amended plans.

At the southeastern corner of the site the gable end of what is likely to be another 3-storey block will be 26 metres from the nearest dwelling on the far side of Halifax Road. This relationship is considered to be more than acceptable to prevent any overlooking or over bearing impact (the relative aspects are such that overshadowing will not occur).

The Head of Environmental Health has considered the application and has no objections subject to a number of conditions to ensure that noise nuisance does not occur.

Overall the development complies with policies BE2 and EP3 of the RUDP.

Visual amenity 

The warehouse would be of a standard design that is considered appropriate for such buildings. 

The design, external appearance and landscaping of the outline elements of the development are reserved at this stage. However, approval of siting is sought, and given the amount of development that is proposed, the massing of the development would also effectively be fixed at the outline stage. 

The buildings would be three and four storey in this respect they are likely to be lower than the former mill building, but comparable in height to the former north light weaving shed (indicative details have been submitted to demonstrate this). The site is set below the level of West Street and slightly higher than Halifax Road, and subject to consideration the of detailed designs at the reserved matters stage, and a condition requiring approval of site levels, it is considered that the siting and massing of the development will relate acceptably to the surrounding area.

There are Listed Buildings within the locality of the application site. However, none of these are sufficiently close to the development to adversely impact on their settings. 

Overall the application complies with policies BE1 and BE17 of the RUDP.


Highway considerations

A Transport Assessment was submitted with the application. This assessment has been reviewed by the Head of Engineering Services, who indicates that:

“There are 65 parking spaces associated with the proposed warehouse but in fact the submitted plan shows only 35 spaces. However, this parking provision and the availability of 3 parking spaces for heavy goods vehicles meets the requirements of Policy T16 for the warehouse. Similarly, the shared parking arrangements for the combined office and residential use exceed the requirements of Policy T16.

Whilst Halifax Road fronting the development is not identified as having a significant personal injury accident record, the adjacent A 644 Brighouse and Denholmegate Road/A6036 Halifax Road roundabout junction is currently ranked 11th in the Council’s Sites for Concern  - Specific Locations listing. This site was treated in 2005 with a package of measures, primarily to improve conditions for pedestrians with some signing improvements for drivers. It is considered that no additional improvements are warranted arising from the development proposals.

The TA examines the impact of traffic from the new access on the existing peak hour queues at the roundabout. Whilst the trips generated by the proposal will add to the situation the percentage increase (7%) on the Halifax Road north approach during the pm peak (the worse case event), is not considered to have an adverse effect on the existing congestion, which could sufficiently sustain a request to refuse the development.”

Overall the application complies with policies T16 and BE6 of the RUDP subject to various conditions. 

Renewable Energy

Policy EP27 of the RUDP requires that major developments make a 10% contribution to their energy requirements through the incorporation of renewable energy generation into the development. Given that the design of the outline elements of the scheme is not fixed at this stage it is considered more appropriate to reserve this matter for later consideration. A condition is suggested to reflect this.

Given that full planning permission is sought for the warehouse element of the application, the measures to satisfy policy EP27 should ideally have been submitted prior to determination of the application. However, the RUDP was adopted late in the life of the application, and the applicant is now working to a very tight timescale to deliver the warehouse by 1st May 2007. Given the employment benefits of the scheme it is considered that it would be appropriate to deal with this matter by way of a planning condition, rather than delay the application further.    

Flooding 

The applicant has provided a Flood Risk Assessment. This document has been assessed by the Environment Agency, who now have confirmed that they have no objections to the development subject to conditions. The development therefore complies with policy EP17 of the RUDP.

Affordable housing, public open space and education issues

The development is below the thresholds for provision of contributions to affordable housing and public open space.  In the form currently indicated the number of 2 bedroom apartments is below the threshold for a potential contribution to education provision (there are only six 2-bed apartments, the remainder are one bedroom). If the proportion of larger apartments went up at the reserved matters stage this issue could be re-visited at that point in time (alternatively the agent has indicated that he would be agreeable to a condition fixing the number of bedrooms). 

Crime prevention
The Architectural Liaison Officer has considered the scheme and expressed concerns about certain aspects of the development. However, having regard to the fact that this application is (with the exception of the warehouse) in outline form, it is considered that these issues can be mitigated to an acceptable degree through the imposition of conditions. 

The ALO is concerned about the potential “permeability” of the site and the scope for the parking areas to attract groups of youths. In order to mitigate this, a condition is suggested relating to the boundary treatment of the site. This condition also requires details of a scheme to secure the entrance/exit to the site in order to prevent unauthorised access.

The ALO has a couple of concerns about the building designs submitted with the application. Firstly he would wish to see more opportunities for natural surveillance of the parking areas, and secondly he is concerned about the potential for the shared business/residential accesses to the buildings to generate opportunities for crime. At this stage the design details for the buildings (apart from the warehouse) are only indicative, and this matter would be reserved for later consideration at the reserved matters stage. The ALO has also made comments relating to the hard and soft landscaping of the site, which the applicant would need to consider at the reserved matters stage. In order to ensure that any reserved matters application has due regard to these issues, a condition is suggested requiring that any such application includes a scheme for crime prevention. In addition to this, a condition is suggested requiring a scheme for the external lighting of the site.

Subject to conditions the application complies with policy BE5 of the RUDP.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 13th November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman (Case Officer)    on Tel No:  392248

Or

Peter Melhuish (Senior Officer)  on Tel No:  392265
Conditions 
1.
Phase 2 of the development (i.e. the B1 business and residential development) shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the design of the building(s),
(ii)
the external appearance of the building(s),
(iii)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
This permission shall relate to the application as amended by the plans received by the Local Planning Authority on 5/6/2006 and 8/9/2006.

3.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
4.
Notwithstanding the Town and Country Planning (Use Classes) Order 2005, no more than 1000 square metres gross of non-ancillary offices shall be provided within the site.
5.
Notwithstanding any details shown on the permitted plans the development of phase 1 (i.e. the warehouse development) shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
6.
Before phase 2 of the development (i.e. the business and residential development) begins, a detailed scheme showing the layout of the new highway, including longitudinal sections and cross sections, shall be submitted to and approved in writing by the LPA. The approved details shall be implemented in full prior to first use of phase 2 of the development and shall be retained thereafter.
7.
The phase 2 (i.e. the business and residential development) building construction works shall not begin until sightlines of 4.5 metres x 90 metres have been provided in both directions at the centre point of the new access road at its junction with Halifax Road and these shall be kept free of any obstruction to visibility exceeding 0.9 metres in height thereafter.
8.
Before phase 2  of the development (i.e. the business and residential development) begins, a detailed scheme showing modifications to the existing carriageway markings on Halifax Road at the junction with the new access to the development shall be submitted to and approved in writing by the LPA. The approved details shall be implemented in full prior to works commencing and shall thereafter be retained.
9.
Before the respective phases of the development (i.e. phase 1 being the warehouse and phase 2 being the business and residential development)  are first brought into use the parking and servicing areas shown on the submitted plan for that phase shall be constructed, sealed and drained so that surface water does not drain onto the adjacent highway, and made available for the users of the development. The facilities and shall be so retained thereafter.
10.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
11.
The Travel Plan for the respective phases of the development shall be implemented on the commencement of the use of that phase, and unless otherwise agreed in writing by the Local Planning the use shall be operated in accordance with the terms of the Travel Plan thereafter.
12.
Prior to the commencement of development on the respective phases of the development, schemes detailing the security measures for the access points and boundaries for that phase shall be submitted to and approved in writing by the Local Planning Authority. The schemes shall be implemented prior to the respective phases of development first being brought into use and shall be so retained thereafter.
13.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the commencement of development on the respective phases of the development, schemes detailing the measures to ensure compliance with policy EP27 (Renewable energy in developments) for that phase shall be submitted to and approved in writing by the Local Planning Authority. The schemes shall be implemented prior to the respective phases of development first being brought into use and shall be so retained thereafter.
14.
Prior to the respective phases of development first being brought into use a scheme of external lighting for that phase of development shall be implemented in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority. The schemes shall be so retained thereafter.
15.
The details submitted pursuant to condition 01 of this permission shall include a scheme for the prevention of crime within the site.
16.
The respective phases of the development shall not begin until a scheme for the provision and implementation of surface water run-off limitation for that phase has been submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall be implemented in accordance with the approved programme and details and shall be so retained thereafter.
17.
The respective phases of development shall not begin until details of a scheme for foul and surface water drainage for that phase has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
18.
Prior to the respective phases of development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall be submitted to, and approved in writing by, the Local Planning Authority (LPA).  
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the LPA.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to, and approved in writing by, the LPA.  The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the LPA prior to the first use or occupation of the relevant phase of the development hereby approved.  
Should unforeseen contamination be found written confirmation of this shall be included in the site completion report.
N.B. Guidance on these terms can be found in CLR 11 The Model Procedures for Management of Land Contamination or in PPS 23 available from the www.ODPM.gov.uk
19.
Acoustic double glazing and ventilation shall be fitted to the all elevations such that the Noise Rating Level within the apartments with the windows closed shall not exceed 35dB (A) from 0700 hours to 2300 hours or 30 dB (A) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
20.
The residential accommodation shall not be occupied until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the flats hereby permitted, and between the flats and any adjoining B1 accommodation has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented prior to the first occupation of any of the flats and shall be retained thereafter.
21.
Before the respective phases of development begins, detail of method of storage and access for collection of wastes for that phase of development (including details of a mini Recycling facilities for the apartments) shall be submitted to the Local Planning Authority and approved in writing.  The approved measures shall be implemented before the use commences and shall be retained thereafter.
22.
The respective phases of development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented before the development is brought into use and shall be retained thereafter
23.
In relation to phase 1 of the development (i.e. the warehouse), unless otherwise agreed in writing by the Local Planning Authority, there shall be no loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from industrial unit 1 except between 07.00 hours and 22.00 hours Monday to Saturday and there shall be no loading or unloading of vehicles at any time on Sundays and Bank or Statutory Holidays.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 04
Application No:
06/00687/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Revision to approved scheme 03/02242 to amend the layout and house types, reducing the number of dwellings from 63 to 62
Location:
Site Of Former Mons Mill   Burnley Road  Todmorden  OL14 7DE  
Applicant:
Britannia Developments Ltd
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Environment Agency  
Education Services 
Housing Services 
West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
Environmental Health Services - Pollution Section 
Todmorden Town Council 
This application was initially put to Planning Committee meeting of 18 July 2006 but was withdrawn from the list to enable further discussions to take place with the applicant’s about the additional house plots.

Description of Site and Proposal

The site is located on the north side of Burnley Road and was formerly operated as a factory site with a substantial 5 storey mill building having been demolished some time ago.  The site is flat at the front, but then rises towards the north where it abuts the railway embankment.  Planning permission has been granted for the development of 63 houses and a care home on the site, and construction of the housing has recently commenced.

The application as initially submitted was to substitute 5 of the approved detached dwellings at the south eastern end of the site with 10 dwellings, and for amendments to the layout and house types of a number of the approved plots elsewhere within the site.  The application has now been amended to omit the substitution of the 5 detached dwellings with 10 dwellings.  

As a consequence of the amendments proposed elsewhere to approved house types, the number of dwellings is reduced by one to 62.

Relevant Planning History

Planning permission was granted in February 2006 for the residential development and care home referred to above (Application No 03/02242).  This followed from a resolution at Planning Committee back in June 2004 to be mindful to grant permission subject to a legal agreement being entered into in relation to the provision of affordable housing and a contribution being made to public open space facilities in the area.

An application for a revised care home design to provide 50 beds was permitted at Planning Committee in November 2005 (Application No 05/01631). Since then an application has been made for 32 dwellings on the site of the approved care home, which was deferred at the Committee meeting of 24 October 2006 (No 06/01461).

Key Policy Context:
	Regional Spatial Strategy 


	H1
Distribution of additional housing

H2 
Sequential approach to the allocation of 
housing land

H4 
Housing size, type and affordability



	PPG No
	3
Housing



	UDP Designation
	New Employment Site (EM59)



	UDP Policies
	E5
Safeguarding employment land and buildings

H10
Density of housing development

H13
Affordable Housing

BE1
General design criteria

BE2
Privacy, daylighting and amenity space

BE5
Design and layout of highways and accesses

NE15
Development in Wildlife Corridors

NE21
Trees and development sites

EP9
Development of contaminated sites

EP20
Protection from flood risk

CF1
Co-ordination of schools and housing

T18
Maximum parking allowances


Publicity/ Representations:

The application has been publicised with site and press notices as well as neighbour notification letters. 3 letters of objection were received to the initial publicised proposals, including one from Councillor Ruth Goldthorpe and another including a petition with 22 signatures. Objectors have been informed of the amended proposals and any further comments made will be reported orally at Committee.
Summary of points raised:

· Loss of amenity, light and privacy

· Unacceptable increase in housing density

· Proposed houses higher than those approved

· Rationale for change of use from employment land to housing has been flouted as the care home has been reduced from 100 to 50 beds

· There should be a legally binding clause preventing any pedestrian or vehicular access onto Beaumont Street.

Town Council Comments

Todmorden Town Council comment on the original submission as follows:

“Members recommend refusal as the density of housing would be increased to 52 per hectare and original application was approved for 48 per hectare, and the height of the original approval for two storey houses was 8.2 to 8.8 metres, this proposal would increase the number and height of the proposed three storey houses to 10.4 metres, which Members feel would be an over intensification of the site and cause privacy issues with the three levels of windows.”

These comments were made in relation to the additional houses that were proposed, which have now been deleted from the scheme. Any further comments arising from re-consultation on the amended scheme will be reported verbally at Committee.

Assessment of Proposal

Principle of Development
The principle of residential development has already been accepted by the previous approval for 63 houses and this is currently being implemented on site. Therefore, it is not considered that there are any fresh issues to be addressed with regard to policy E5 of the Development Plan with this current application.

One of the objectors has made reference to a “flouting” of the rationale for the original decision to accept housing development.  This is with reference to the conclusion reached with the original application that the care home would provide a reasonable level of employment (10 full time jobs and 60 part time) in association with the prime use of the site for housing.  A subsequent application to amend the care home to reduce the number of beds from 80 (not 100 as suggested) to 50 with full time employment for 14 people, but no part time jobs, has been approved. Any concerns over this would have needed to have been addressed at the time of the revised application for the care home and not with this current application.

However, it should be noted that the original decision to accept housing on this employment allocated site was not on the basis that the care home would provide the level of jobs that had been indicated and without that it would not have been supported.  The Economic Development Manager commented at the time that the site was not a premium one and he saw little prospect for its continued use solely for employment.  The care home was seen as an advantageous development providing a level of employment and was welcomed on that basis. The subsequent amended permission for the care home has not diluted the logic behind that decision making and would now provide more full time jobs, albeit with the omission of part time opportunities.
Density

The proposal will result in the reduction of one dwelling from the approved scheme.  PPG3 recommends densities of between 30 to 50 dwellings per hectare and policy H10 of the UDP seeks densities of at least 30 dwellings and higher levels in areas in or around town centres and close to main public transport routes.

The approved density for the development is 48 units per hectare and the reduction of one unit will lower that density to 47. This is a location within walking distance of the town centre and on a main bus route and the density level is acceptable having regard to both PPG3 and policy H10.

Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is protected around existing buildings.

The amended proposals do not affect any dwellings outside the site and the relationship and distances achieved between the proposed plots satisfies policy BE2 requirements.

Layout and Design 

The amendments that are being sought do not affect the house plots on the north east side of the main internal access road (plots 32 to 57) nor the 5 detached plots at the south eastern end.  

The amendments relate to the plots on the other side of the access to nos 32 to 57 (these being plots 15-31) and to two of the three smaller blocks at the north western end of the site in the vicinity of the site entrance.

The approved plans for where plots 15-31 are now shown were in four separate blocks of town houses and the amendment breaks that layout now into five blocks, resulting the omission of one dwelling.  There were two approved house types along this part of the site (types A and B) and the A type is now to be replaced with a new house type F, and the house type B has been revised.  Essentially though the design and scale remains unchanged with split 2/3 storey plots still proposed.  The massing of these rows of plots is though broken up to a slightly greater extent by increasing the number of gaps in the blocks.

With the other two blocks at the north western end of the site, there is no change to the house types, but the approved blocks of five units is broken up into separate blocks of two and three. The design of all the plots is relatively simple, with projecting gable features breaking up the scale and massing of the terraces.  Artificial stone is proposed and blue slates are intended for the roof.  Subject to conditioning approval of materials, the proposal satisfies policy BE1 of the UDP. 

Highway Considerations

Access into the site would not change from the original approval, being taken from Hunters Lane at the western end of the site.  The internal road layout has altered through discussions with the Head of Engineering Services since the original application was approved. Policy BE5 requirements are met.

Parking provision does not alter with the amendments and remains at 2 spaces per dwelling, which satisfies policy T18 of the UDP.

A comment has been made in the objections about no vehicular or pedestrian access being formed from Beaumont Street and this is a valid point, as any such accesses could lead to parking difficulties.  A condition is therefore proposed to prevent this both during the construction period and upon occupation of the development.

Education

Schools and Young People’s Services advise that there are surplus places available at both primary and secondary school level to meet any anticipated demand from the development.

Affordable Housing

The original approval included a legal agreement for the provision of 6 affordable housing units within the site.  The plots involved (nos 45-50) are not affected by this scheme, so no change is needed to the terms of the agreement. 

Other Issues 

With regard to point made in the objections that have not already been addressed, these issues related to the additional plots that have now been removed from the scheme.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration 

Date: 16 November 2006
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241 

or 

Peter Melhuish (Senior Officer) on Te No: 392265
Conditions 
1.
This permission shall relate to the application as amended by the revised plans C and D received by the Local Planning Authority on 10 November 2006.

2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
The development shall be constructed in accordance with the materials approved under planning permission 03/02242 and shall be retained as such thereafter.
4.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site has been submitted to and approved in writing by the Local Planning Authority.
5.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
6.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
7.
The development shall not begin until details of the means of disposal of surface water drainage, including details of any balancing and off-site works have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented prior to the first occupation of any part of the development.  Unless otherwise agreed in writing by the Local Planning Authority there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works.
8.
Surface water from the vehicle parking and manoeuvring areas shall be passed through an interceptor of adequate capacity prior to discharge to the public sewer and which shall be provided prior to the commencement of the use of these areas and shall be retained thereafter.
9.
Before the development is brought into use the remedial scheme in the approved Remediation Statement shall be carried out in full.  A site completion report detailing the conclusions and actions taken at each stage of the works including the agreed scheme of validation works shall be submitted to the Local Planning Authority for written approval before any dwellings are occupied.
10.
The development of plots 1 to 5 shall not begin until details of measures to ensure that the L A10 (18 hour) within any dwelling unit with the windows closed shall not exceed 40dB and the garden areas shall not exceed 66dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
11.
The development of plots 10 and 11 shall not begin until details of measures to ensure that the Rating Noise Level in accordance with BS4142, within any dwelling with the windows closed shall not exceed 45 dB LAeq (1 hour) from 0700 hours to 2300 hours or 35 dB LAeq(1 hour) from 2300 hours to 0700 hours have been submitted to and approved in writing by the Local Planning Authority.  These measures shall thereafter be implemented in accordance with the details so approved prior to the first occupation of each dwelling and shall be retained thereafter.
12.
Before the development begins, details of an acoustic barrier of 2.4 metres in height and extending between points A and B and C and D on the approved site layout plan have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be provided in full before any part of the development is occupied and shall be so retained thereafter.
13.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
14.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the side elevations of any of the dwellings without the prior written permission of the Local Planning Authority.
15.
There shall be no vehicular or pedestrian access formed to the site from Beaumont Street at any time (including during the period of the development of the site).
16.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.
17.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
18.
Before the development begins, details of the specification for the residential estate road shall be submitted to and agreed in writing by the Local Planning Authority.  The details so approved shall be implemented in accordance with an agreed programme and shall be so retained.
19.
Before the development hereby permitted is first brought into use, the areas to be used by vehicles shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
20.
The development shall proceed in accordance with the flood risk assessment approved as part of Planning Permission No 03/02242 incorporating the accepted mitigation measures into the construction of the development.
21.
Finished floor levels for the development shall be set no lower than 131.60m A.O.D.
22.
Unless otherwise agreed in writing by the Local Planning Authority there shall be no new buildings, structures or raised ground levels within 6m of the top of any bank of watercourses and/or 3m of any side of an existing culverted watercourse, either inside or adjacent to the boundary of the site.
23.
The development shall not begin until a scheme for the provision of a contingency plan for emergency access and flood warning/flood notices has been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented in full before any part of the development is brought into use.
24.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before the development is occupied.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 05
Application No:
06/01461/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Residential development of 32 townhouses.
Location:
Site Of Former Mons Mill   Burnley Road  Todmorden  OL14 7DE  
Applicant:
Mr B. Pottern
Recommendation:
Mindful To Permit Subject To Legal Agreement
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
West Yorkshire Police ALO 
Education Services 
Yorkshire Water Services Ltd 
Housing Services 
Recreation, Sport And Streetscene - Forestry Officer

Recreation Sport & Streetscene - Countryside Section 
Todmorden Town Council 
Group Engineer (Environment) Projects Team 
This application was deferred at Planning Committee on 24 October 2006 for further information on the practicality and desirability of the site being used for employment.  Further consultation has subsequently taken place with the Economic Development Manager and the applicant on this issue and the report has been updated under the “Principle of Development” section.

Description of Site and Proposal 
The site is located on the north side of Burnley Road and extends to an area of just over 0.6 hectares.  It forms part of land that was previously operated as a factory site, with the area around this site now being developed for housing.  The site area of this application benefits from extant permissions for firstly an 80 bed care home and more recently a 50 bed care home.

The proposal is a full application for the construction of 32 dwellings, with an existing electricity sub-station to be re-located within the site.

Relevant Planning History

An application for an 80 bed care home and for the development of 63 dwellings on the land surrounding it was approved, subject to a legal agreement being entered into, at Planning Committee on 22 June 2004 (application no 03/02242).  Following completion of the legal agreement planning permission was granted in February 2006.  An application to replace 5 of the approved detached dwellings with 10 semi-detached plots is currently under consideration (no 06/00687).

A revised application, solely for the care home and for 50 beds, was approved at Committee in November 2005, and this covers the same area as the current application (no 05/01631).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing
H2
Sequential approach to the allocation of 
housing land

H4 
Housing size, type and affordability

	
	

	UDP Designation
	Primary Employment Area

Wildlife Corridor

	UDP Policies
	GE3
The development of employment sites for 
non-employment uses

E3
Sites allocated for employment use

E5
Safeguarding employment land and 
buildings

H9
Non-allocated sites

H10
Density of housing developments

BE1
General design criteria

BE2
Privacy, daylighting and amenity space

BE4
Safety and security considerations

BE5
The design and layout of highways and 
accesses

EP27  Renewable energy in developments

CF1
Co-ordination of schools and housing

NE15
Development in wildlife corridors

OS5
The provision of recreational open space 
in residential development

T18
Maximum parking allowances


Publicity/ Representations:

The application has been publicised with site and press notices as well as neighbour notification letters. 6 letters of objection have been received.

Summary of points raised:

· Concern about potential loss of trees on the Burnley Road frontage

· Original plans were for mixed development and the area needs a new care home

· Already enough housing in the area

· Sum of money allocated for children’s facilities in Centre Vale Park.  Has this been lost?

· Conditions on the 2005 application have not been complied with, particularly landscaping conditions

· Site area includes access to 180 Burnley Road

Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council comment as follows:

“Members recommend refusal and strongly oppose the application.  Permission for the residential development was given only as part of the site was to be used for employment purposes, i.e. residential care home.”
Assessment of Proposal

Principle of Development

The site is allocated as a New Employment site in the Replacement Unitary Development Plan, with policy E3 listing it as one of a number of sites allocated to provide land for employment purposes within use classes B1, B2 and B8 (i.e. business, industrial and storage/distribution uses).

Notwithstanding this firm policy steer though, almost 75% of the 2.32ha site area already has permission for housing development and the remainder has permission as a care home, which is a Class C2 use.  In these circumstances, therefore, the aims of policy E3 cannot now reasonably be insisted upon.

However, the area of this site has an extant permission for employment use and consequently an assessment of the proposal against policy E5, which seeks to safeguard employment land, is required, and this is an area of concern expressed in most of the objections letters received.

The policy says that proposals will be permitted where one or more of certain criteria apply.  These include demonstrating that the site is not economically or physically capable of supporting industrial, business or other employment generating uses and that other UDP objectives can be achieved by the development.

The applicant has advised that the costs involved in providing the care home on the site are excessive and cannot be absorbed into a viable care home.  In addition, he owns the adjacent care home at Pennine Lodge and recent intake analysis suggests that provision of a care home at the Halifax end of the valley would be more cost and business effective (since the deferral of the application on 24 October an application for a care home in Boothtown has been submitted).  

The applicant adds that the site is not within a recognised employment area and is unlikely to be brought forward for employment purposes in the future.

The evidence to support the proposal is not considered to be sufficient to address the criteria in policy E5, particularly as no financial appraisal of the development costs have been submitted and no evidence to test the theory that the site is unlikely to be brought forward for employment use has been provided.

However, the Planning Authority has also to make its own assessment of the proposal and it is considered that the fact that the site is now surrounded by permitted housing development is a significant constraint to the realistic opportunity of an employment generating use coming forward.  

Consultation has taken place with the Council’s Economic Development Manager, who does not object to the development of the remainder of the site for housing on the basis of the limited area of employment land available on the site, the constraints on what could be built having regard to the proximity of housing and critically, the potential that other employment generating initiatives in the area can be assisted in being brought forward if a compensatory payment was made for the loss of this employment land to housing. He also advises that prior to the initial housing development proposal coming forward in 2003, the site had been unsuccessfully marketed for employment use since 1998.  A contribution of £51,000 is sought via a S106 legal agreement in line with the advice in policy GE3.

Since the 24 October deferral further comments have been made by the Economic Development Manager in response to Member’s concerns. He advises that he does not see this site having any potential for B2 (general industry) or B8 (warehousing and distribution) uses now due to the new residential development.  The only other option could be to market the site for B1 use (offices and light industry) as this could be compatible with the new residential development but the demand for B1 is unknown in this part of Todmorden although clearly marketing could test the demand. 
The applicant has reiterated that there was no demand for the site from its marketing in 1998 to its purchase by the applicant in 2003.  He also advises that the application for a care home in Halifax has been submitted.

Having regard to the additional comments since the 24 October meeting, it has to be said at the outset that little weight can be given to the submission of an application for a care home in Boothtown, as this does not bring any benefit to employment in Todmorden.  With regard to marketing, whilst no objections have been raised by the Economic Development Manager to the proposal, there is no detailed knowledge of how the site was previously marketed and the shape of what is now being proposed is different to what was intended in 2003.  Whilst the recommendation in support of the application still stands, an argument that further marketing should be carried out to test the employment potential of the site would not be unreasonable and could be an option to take before committing the whole of the site to a residential use.

Density and Sustainability

PPG3 recommends that new development proposals should make an efficient use of land and recommends a density level of between 30 and 50 dwellings per hectare in this regard, which generally reflects the advice in policy H10 of the UDP.  32 units are proposed on a site of 0.64ha, which equates to 50 dwellings pre hectare.  

With regard to sustainability, PPG3 recommends high density levels in sustainable locations, specifically referring to locations with good public transport accessibility. In the case of this site, it is within 600m of the town centre, which is reasonable walking distance, and it is on a main road with regular bus services linking into other towns as well as Todmorden itself. It is also opposite a local park and secondary school, with a primary school also in close proximity. Taking these factors it is considered that the site is sustainable and as a non-allocated brownfield site, also meets the criteria set out in policy H9 for residential development.

Materials and Design

Policy BE1 of the UDP requires development proposals to contribute positively to the local environment through high quality design.  It says, amongst other things, that development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.  Development should also be visually attractive and create or retain a sense of local identity.

The proposal is for blocks of town houses formed in terraces set on either side of a single estate road leading from the access road permitted in the 2003 scheme for the adjacent development from Hunters Lane.  Two house types are proposed on a relatively flat area of the former mill site, which would both be three storey in height providing three bedrooms and integral garaging.  The design is relatively simple, with projecting gable features breaking up the scale and massing of the terraces.  Artificial stone is proposed and artificial slates are intended for the roof.  The design and layout complements the approved development surrounding it and is considered to satisfy policy BE1 of the UDP.

With regard to boundary treatment, a 1.8m high close boarded timber fence is proposed along the site frontage.  This is not considered to be an appropriate method of treatment on this visually prominent part of the site.  Stone walling and railings have been approved on the frontage of the adjacent development which is in keeping with the mainly stone walled frontages found elsewhere along Burnley Road and it is proposed to condition that such walling and railings are implemented with this development.

Trees and Landscaping

There is an impressive line of mature trees outside the boundary running alongside Burnley Road.  Concerns have been expressed in the objections at the potential impact of the development on these trees, but the Head of Recreation, Sport and Streetscene is satisfied that the distance of the proposed houses and associated development is at a sufficient distance not to affect the trees. 

A landscaping scheme is proposed by condition for the remainder of the site. The implementation of this would ensure that the movement of species along the Wildlife Corridor would not be prohibited in the long term and, as such, there would be no conflict with policy NE15.

Residential Amenity

Policy BE2 of the UDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.

There are no existing dwellings that would be affected by the development.  The proposed dwellings have been sited so as not to introduce any amenity concerns with regard to distances to the dwellings currently being built the development surrounding the site.

The Head of Environmental Health recommends conditions to control noise from traffic on the adjacent Burnley Road in the interests of the amenity of future occupants of the proposed development.

Highway Considerations

Access to the site would be from Hunters Lane, sharing the same access as that which will serve the adjacent development.  The Head of Engineering Services has no objection to the access proposals subject to conditions.

2 car parking spaces are proposed per dwelling which accords with policy T18 of the UDP.

With regard to the concern by one objector about the access to 180 Burnley Road being included within the site, an amended plan has been received which now excludes this.

Education

Policy CF1 seeks the co-ordination of housing and schools facilities, with new housing only being supported the provision of school places can meet the increased demand arising from housing development.

Children and Young People’s Services advise that the development of 32 houses would be expected to generate a demand for 7 primary school places and 5 secondary school places, and that there are adequate surplus places within the catchment area to meet this demand.

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer has no objection to the application but requests that measures to address crime prevention are incorporated into the detailed design scheme.  This would be expected to cover issues such as lighting of any communal parking areas, and secured by design standards to doors and windows. A condition is proposed to address this matter.

Public Open Space

The site is above the threshold for requiring the provision of open space and play facilities, as set out in policy OS5 of the UDP. 

An objector has queried whether the contribution required with the initial approval for 63 units has been lost as a result of this scheme.  This is not the case, as that money was required as a result of the impact of the housing development as opposed to the care home element of the approved scheme.

The submitted proposals for this current application do not include the provision of any on-site public open space or play facilities on the basis that Centre Vale Park is located on the opposite side of Burnley Road.  This approach is consistent with the way in which the 63 unit scheme was dealt with a financial contribution being required towards improvements and maintenance of existing facilities in the park.  A contribution of £32,000 is requested by the Head of Recreation, Sport and Streetscene and the details of provision of this would form part of the legal agreement.

Affordable Housing
Policy H12 of the UDP and the Government’s circular 6/98 states that it is appropriate for local authorities to seek to negotiate an element of affordable housing on sites of the size proposed in this application. 

The Head of Housing Services requests the provision of affordable housing on site at the rate of 20% of dwellings (or net floorspace) at a price that ensures that rent levels are consistent with the Housing Corporation’s Target Rent without the need for further subsidy.  The terms and conditions of this provision would need to be included within the proposed legal agreement.

Renewable Energy

Policy EP27 of the RUDP requires that major developments make a 10% contribution to their energy requirements through the incorporation of renewable energy generation into the development. At this stage, no indication is given as to how this requirement will be met, but there is clearly scope within the scheme to make provision for renewable energy provision.  A condition is suggested to ensure that appropriate provision is secured.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into relating to contributions to both off site employment and open space provision, together with the provision of affordable housing on site. The recommendation to grant planning permission subject to the agreement has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration 

Date: 16 November 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241

or

Peter Melhuish (Senior Officer) on Tel No: 392265
Conditions 
1.
This permission shall relate to the application as amended by the revised plans A and B received by the Local Planning Authority on 19th October 2006.
2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding the submitted details the development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. These details shall include replacing the proposed timber fencing on the frontage and eastern boundaries with stone walling and railings. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.
5.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site has been submitted to and approved in writing by the Local Planning Authority. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the first occupation of the development and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
6.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
7.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
8.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the site from traffic noise from Burnley Road such that the LA10 (18 hour) within that part of the site shall not exceed 66 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
9.
The development shall not begin until details of measures to ensure that the L A10 (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
10.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
11.
The development shall not begin until the proposed means of disposal of foul water drainage, including details of any balancing and off site works, have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented before the development is first brought into use and shall thereafter be retained.  Unless otherwise agreed in writing by the Local Planning Authority, no buildings shall be occupied prior to the completion of the foul drainage works.
12.
No piped discharge of surface water from the site shall take place until works to provide a satisfactory outfall for surface water have been completed in accordance with details that have been submitted to and approved in writing by the Local Planning Authority before any development commences.
13.
The development shall not begin until a specification for the residential estate road has been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented in accordance with an agreed programme and shall thereafter be retained.
14.
Before the development hereby permitted is first brought into use, the areas to be used by vehicles shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
15.
The development shall not commence until a run-off assessment has been submitted to and approved in writing by the Local Planning Authority. The assessment should consider the risks posed by on-site watercourses. Any mitigation measures recommended by the approved assessment shall be implemented before the development is first brought into use and retained thereafter.
16.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the commencement of development, a scheme detailing measures to ensure the provision of renewable energy generation in compliance with UDP policy EP27 (Renewable energy in developments) shall have been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 01
Application No:
06/01777/VAR

Ward:
 Ryburn



  Area Team:
 Lower Calder


Proposal:
Vary condition 27 attached to planning permission 04/02712 - maximum number of vehicle movements
Location:
Belmont Industrial Estate   Rochdale Road  Sowerby Bridge  West Yorkshire  
Applicant:
Calder Valley Skip Hire
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Environment Agency  
Recreation, Sport And Streetscene – Forestry Officer
Description of Site and Proposal

The proposal relates to Belmont Industrial Estate located within the bottom of the Ryburn Valley, about 1.5km south west of Sowerby Bridge on the southern side of Rochdale Road.

The application relates to planning permission 04/02712 that allowed the site to be used as a recycling centre with an indoor sorting shed and also included the widening of the access road. Condition 27 limited the number of vehicle movements to 120 (60 movements into the site and 60 out) per day. The applicants wish the wording of the condition to be clarified to relate to HGV movements only.

Relevant Planning History

Between 1983 and 1986 a number of planning permissions were granted for the part demolition of the mill building, formation of new access road, extension of hard standing areas for the storage and repair of commercial vehicles and a change of use of offices to living accommodation.

In 1996 a retrospective planning permission was granted for the storage of stone, aggregates and chippings on part of the site (ref 96/00390/FUL). 

In 1996 and in 1997 proposals for residential development were refused and subsequently dismissed on appeal.

In 2004 Calder Skip Hire submitted an application for a recycling centre with an indoor skip sorting shed (04/00893/FUL). The application was refused on highway and aural amenity grounds. The proposed access was considered unacceptable on highway grounds in view of the restricted sight lines and narrow width of the access road that is also a public footpath and therefore contrary to policy T3, and because of the predicted increase in ambient noise levels the proposal would be contrary to Policy N92.

Application 04/02712 for the use of the site as a recycling centre was permitted in June 2006 following referral of the application to the Government Office. Following this planning permission was granted for the extension and part redevelopment of a building within the site to form an HGV servicing garage for the company’s vehicles (application 06/01246).

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	R5 Waste Management Strategic Principles

R9 Waste Management Facilities



	PPG No.
	2 Green Belts

	PPS No.
	1 Delivering Sustainable Development

4 Sustainable Development in Rural Areas

9 Biodiversity and Geological Conservation

10 Planning for Sustainable Waste Management

	UDP Designation
	Green Belt

Wildlife Corridor

	UDP Policies
	BE5 Design and Layout of Highways and Accesses

GT6 Highway and Pedestrian Improvements Associated with Development


Publicity/ Representations:

The application was advertised by a site notice and neighbour notification. Four representations have been received including three objections and a request from Councillor K Barret for the application to be referred to Planning Committee.

Summary of points raised:

· it is understood that the applicant wishes to increase the number of vehicles entering and leaving the site – this would add to the congestion and pollution on Rochdale Road

· vehicles already exit the site before the specified time of 7am and the proposal could cause further noise

· the scheme has resulted in more traffic and pollution on Sowerby Croft Lane and Boggart Lane in Norland

Assessment of Proposal

Highways Considerations

Condition 27 attached to planning permission 04/02712 states that:

“Unless otherwise agreed in writing by the local planning authority the maximum number of vehicle movements shall not exceed 120 (i.e. 60 movements into the site and 60 out) per day.”

The original scheme anticipated the number of HGV movements that would be generated by the development in a Traffic Impact Assessment and that was considered along with details of proposed improvements to the access road, the parking provision and improvements to the public right of way shared with the access road. The Highways Considerations section of the original report stated that:

“The applicant anticipates a maximum of 120 HGV movements a day with a daily average of 80 HGV movements (40 in and 40 out).” The scheme was assessed on that basis and no objection was raised to that level of HGV movements.

The applicants are concerned that the condition, as drafted, does not reflect the original intention. As written the arrivals and departures of staff at the start, during and the end of the working day (and other non-HGV visits) would be counted in the figures and may add up to over 60 non-HGV vehicle movements. This could use up over 50% of the daily allowance and would harm the proposed business.

The Head of Engineering Services comments that the only reason that vehicle trips was an issue in the assessment of the original application was because of the typical use of HGVs in the waste recycling industry. The van and car trips are a normal expectation of any commercial use and would not normally be conditioned in any planning permission. 

Accordingly, it is acknowledged that the condition was intended to relate to HGV movements and there are no highway objections to the maximum number of HGV movements per day to be 120. 

Note - the applicant’s agent has suggested that the 120 figure should relate only to HGVs carrying waste. This, however, would discount the movements of HGVs delivering empty skips that should be included in the figure legitimately and would be unacceptable. As such, it is suggested that the wording of the condition should be amended as follows:

“Unless otherwise agreed in writing by the local planning authority the maximum number of HGV movements shall not exceed 120 (i.e. 60 HGV movements into the site and 60 HGV movements out) per day.”

Other Issues

Objectors have raised issues related to the operation of the site. These concerns (and others) are being assessed and monitored in relation to the original application. 

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9th November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Peter Melhuish
 (Senior Officer) on Tel No: 392265
Conditions 
1.
Unless otherwise agreed in writing by the local planning authority the maximum number of HGV movements shall not exceed 120 (i.e. 60 HGV movements into the site and 60 HGV movements out) per day.
2.
With the exception of condition 27, all other conditions attached to planning permission 04/02127 shall remain in force.
SEE SITE LOCATION MAP ON WEB PAGE
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Time Not Before:
15.30 - 02
Application No:
06/02023/RES

Ward:
 Skircoat



  Area Team:
 Upper Calder


Proposal:
Construction of two detached properties  (Reserved Matters Pursuant to Outline Planning Permission 03/01803)
Location:
Grounds Of Farfield  193 Huddersfield Road  Halifax  West Yorkshire  
Applicant:
Mr Mason
Recommendation:
Approve
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Group Engineer (Environment) Projects Team 
Environment and Regeneration Group 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Description of Site and Proposal

The site comprises a small parcel of land adjacent to Huddersfield Road approximately 2km south of Halifax town centre.  The site is situated within the residential curtilage of 193 Huddersfield Road and is partially covered by a large ornamental duck pond. 

There is a relatively open view of the site from Huddersfield Road, over the stone boundary wall that surrounds the site.  The site is located within a residential area, with the nearest properties being 193 Huddersfield Road to the north, St Albans Court to the rear (east), and 253 Huddersfield Rd to the south.  

The proposal is for a development of two 2-storey dwellings with associated parking and garden space.  Access would be via an existing unadopted track to the south of the site that runs from Huddersfield Road to Stafford Hall.

Relevant Planning History

In March 2000 193 Huddersfield Road gained planning permission for the former children’s home to be converted into 4 flats (00/00011/CUR).  Some of the parking is provided to the south side of the property with access from Huddersfield Road.

Outline planning permission for residential development was permitted in November 2000 (00/00768). This was renewed at Planning Committee in November 2003 (03/01803). 

In 2005, a reserved matters application for the construction of 9 apartments with external works and garaging was withdrawn (05/02012).

A further reserved matters application was refused by committed in August 2006 for 6 apartments.  This application is currently the subject of an appeal.

Key Policy Context:
	PPG No

PPS No
	3
Housing

23
Planning and Pollution Control



	UDP Designation


	Primary Housing Area

Huddersfield Road East Conservation Area



	UDP Policies
	H2: Primary Housing Areas 

H10: Density of Housing Developments

BE1: General Design Criteria 

BE2: Privacy, Daylighting and Amenity Space

BE3: Landscaping

BE5: The Design and Layout of Highways and Accesses

BE18: Development within Conservation Areas

EP22: Sustainable Drainage Systems 

NE21: Trees and Development SItes

T18: Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with press and site notices, together with neighbour notification letters.  One letter of objection has been received.

Summary of points raised:

· The northern elevation facing St Albans Croft is not blank, but contains 7 windows.

· The widening of the unadopted access track, would require the consent of the owners, no proof of ownership has been provided.

· Landscaping to the St Albans Croft boundary should be specified, and the TPOd trees protected during construction.

· The access track is also a pedestrian access to St Albans Croft, no provision is made for their safety.

· The access / egress is via a bus lane with severely restricted site lines.

· Access to Stafford Hall is not permanently blocked.

· There is an oversupply of housing in the Conservation Area, and the site is within the Air Quality Management Area.

Assessment of Proposal

Principle of development 

Planning Committee approved the principle of development on the site in relation to outline permission 03/01806/OUT with all matters reserved.  

Therefore in principle residential development on this site is considered acceptable subject to the consideration of the detailed matters below.

Density 

The site is 973m2 the development of two houses would be at a density of 20 dwellings per hectare.  Although this is below the guidance provided by PPG3 and Policy H10, which specifies between 30 and 50 dwellings, PPG3 accepts there are circumstances where a lower density may be acceptable.  Committee have previously refused two applications for a higher density development and in response to that, the proposal is now a much lower density to reflect the spaciousness of the original dwelling at No.193 and the character of this part of the Conservation Area.  

Residential Amenity
According to Policy BE2 development should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or prospective occupants.  The use of specified distances between facing elevations is no longer part of Policy BE2 but is within Annex A as guidance.

There are existing residential properties to the north, east and south.  The side gable elevations do not contain any windows and are 12m from the main windows of No.193 and 9m to the side of No. 253.  This accords with the guidance in Annex A.  To the rear of the development are the flats at St Albans Croft.  They have main windows facing the site.  The rear elevation of the proposed development has been designed to include only non-habitable room windows i.e. bathroom, utility and hallway windows.  At their closest point the facing elevations are 13.1m apart, the distance required by Annex A is 12m.  In the roof there are two bedrooms which would have rooflights to the rear elevation.  The minimum distance for main to secondary windows (when measured off plan) is 15m.  However due to the angle and height of the roof and the row of mature trees along the boundary in between the two elevations it is not considered that these two velux bedroom windows would significantly affect the privacy of the neighbouring properties.

Materials, Layout and Design
Policy BE1 requires development to make a positive contribution to the quality of the existing environment or maintain that quality by means of high quality design.

The materials proposed for the development are natural stone and blue slate, which would be in keeping with the materials in the wider area.  The access road would be surfaced in tarmacadam with a light coloured resin bonded aggregate to surface the parking areas which would be marked out in stone setts.  The proposed materials are all considered acceptable.

The layout of the proposal for two large detached properties provides space around the dwelling to maintain a sense of openness when viewed from Huddersfield Road.  The properties are set back from the road and follow the building line through from No.193 to No.253.

The details include stringcourses, quoins and chimneys, features that are evident in many of the larger houses in the area.  The depth and height of the roof reflects the roof at No. 253 and overall the proposal is considered to compliment the character of the area.

Conservation Issues

The site is located within the Huddersfield Road East Conservation Area.  Policy BE18 relates to development within Conservation Areas and requires applications to preserve or enhance the character or appearance of Conservation Areas.

This revised proposal reflects the proportions and much of the detailing evident in properties in the Huddersfield Road East Conservation Area.  The existing properties that front Huddersfield Road have been developed at different periods in time, so the frontage does not have a consistent appearance.  The design of the proposal as outlined above is therefore considered to preserve both the character and appearance of the Conservation Area.  No objections have been received from the Conservation Officer, providing natural materials are used and the boundary wall to the access is rebuilt in its new position in the same design (including copings) and same materials.

Highway Considerations

The proposal would utilise the existing access to the eastern boundary of the site.  At present this is not used by other vehicles, but was formerly the access for Stafford Hall.  There is also a pedestrian gateway to the St Albans Croft leading from the access road, although the gateway does not appear to be used that frequently.

Policy BE5 states that the design and layout of accesses should provide for the safe and free flow of traffic and convenient pedestrian routes while providing an attractive environment that respects the local character of the area.  The proposal also includes four off street parking spaces which complies with the requirements of Policy T18.

The Head of Engineering Services has noted that the site access is proposed via an existing track from the busy A629 Huddersfield Road.  The development proposal for two dwellings will create some additional traffic, however, this would be mitigated by access improvements that would benefit existing users and the movements on/off Huddersfield Road.

Overall it is proposed to raise no highway objections subject to conditions regarding the provision of the access and parking / turning arrangements.

Trees and Landscaping 

There is a line of mature trees to the eastern boundary which are covered by a Tree Preservation Order but these are situated within St Albans Croft.  The Head of Recreation, Sport and Streetscene has previously confirmed that they do not appear to be under any direct threat and has raised no objection to development in this area.  However a condition to ensure no mechanical working beneath the canopy in order to protect the roots is proposed in order to comply with Policy NE21iii.

Policy BE3 in relation to landscaping requires good quality hard and soft landscaping proposals.  The hard landscaping details as outlined above are considered acceptable.  The soft landscaping includes three cherry trees along the Huddersfield Road boundary, with the existing landscaping to the rear boundary being retained.  Although the cherry trees would be suitable in terms of the space available and would add to the character of the Conservation Area there are other similarly sized trees that are more interesting.  Therefore a more detailed landscaping scheme would be a condition of any subsequent approval.

Drainage

The development would reduce the permeable surface area of the site, and therefore increase surface run off in the event of adverse weather.  Policy EP22 seeks to encourage the use of sustainable drainage systems, which mimic the natural drainage processes.  The Head of Engineering Services has not raised any objection to the proposal but requests a condition to secure the details for the treatment of surface water.

Other issues – Air Quality
The Salterhebble area has been designated as Air Quality Management Area (AQMA) (No.1).  The AQMA has been declared because levels of nitrogen dioxide presently exceed or are believed likely to exceed those specified under the Air Quality (England) Regulations 2000.  Any air quality consideration that relates to land use and its development is capable of being a material planning consideration (PPS23 Annex1).  

The Head of Environmental Health has requested that the application be refused on this basis, but the principle of development has already been approved and this issue cannot be considered as part of the reserved matters application.  

Due to previous permissions 00/00768 and 03/ 01803 the Head of Environmental Health recommends that new development should be as minimal as possible, with habitable rooms not facing Huddersfield Road as far as possible.  This development proposes 2 x 5 bedroom dwellings which is not considered "minimal".  This development has its habitable rooms facing the road and is in the opinion of the Head of Environmental Health not best designed to minimise exposure.  Therefore the Head of Environmental Health has recommended refusal.

However while the importance and implications of the AQMA is acknowledged, in this instance due to the design constraints it is not possible to address these concerns at this stage in the process.  It is not considered appropriate to locate the main habitable room windows to the rear of the development due to issues with the space about dwellings.  The character of the Conservation Area has influenced the number and size of the dwellings.  In this location is would be out of character to have dwellings with smaller proportions (and therefore fewer bedrooms) and to have just one dwelling would contravene guidance on density and again would not be characteristic of the density in the wider area.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve reserved matters has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:

Duncan Hartley

                            
Head of Planning and Regeneration

Date: 


15/11/06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie White
(Case Officer) on Tel No: 392224

or

Peter Melhuish
 (Senior Officer) on Tel No: 392265
Conditions 
1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
2.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees along the eastern boundary. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
8.
No dwellings shall be occupied until the off-street parking and turning facilities shown on the permitted plans for that dwelling have been constructed / surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
9.
No development work shall commence until the vehicular access has been has been widened to a minimum width of 6.0 m from Huddersfield Road to the site entrance and completed in accordance with the permitted plans; this access shall be so retained thereafter.
10.
Unless otherwise agreed in writing the wall along the southern boundary adjacent to the access road shall be removed and then rebuilt in the new position reusing the stone and coping stones.  Details of the security gates to be utilised across the new access shall be submitted to and approved in writing prior to occupation of the dwellings.
11.
The development shall not begin until details of measures to ensure that the LAeq (16 hour) within any dwelling unit with the windows closed shall not exceed 35 dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented prior to the first occupation of each dwelling and shall be retained thereafter) .
12.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the east elevations of the dwellings without the prior written permission of the Local Planning Authority.
13.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the development site from traffic noise from Huddersfield Road such that the LAeq (16 hour) within that part of the site shall not exceed 55 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
14.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 01
Application No:
06/02043/FUL

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:
Proposed detached dwelling and garages
Location:
Land To Rear Of  7 Trenance Gardens  Greetland  Halifax  West Yorkshire
Applicant:
Mr J Fleming
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene – Forestry Officer 
Environment Agency 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is situated within the garden area of an existing dwelling at 7 Trenance Gardens. The site is surrounded by residential properties, which consist of a mixture of bungalows, dormer bungalows and two storey dwellings. To the west of the site is an existing coppice.

The proposal is to construct a two-storey dwelling. The proposal will also involve the removal of the existing garage for 7 Trenance Gardens, which is attached to the adjacent properties garage at number 5 Trenance Gardens. A replacement garage for the existing dwelling would be sited adjacent to a garage for the proposed dwelling.

Relevant Planning History

A previous application for a similar scheme was submitted earlier this year (No 06/00680/FUL), this was subsequently withdrawn, while the applicant revised the scheme to overcome the councils concerns in relation to overlooking.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1- Distribution of additional housing

H2- Sequential approach to the allocation of housing

	PPG No
	3- Housing

	UDP Designation
	Primary Housing Area



	UDP Policies
	H2- Primary Housing Areas

H9-Density of housing developments

BE1- General Design Criteria

BE2- Privacy, daylighting and amenity space

BE6- The design and layout of highways and accesses

T16- Maximum car parking allowances

                                                                                                                                                                                                                                                                             


Publicity/ Representations:

The application has been publicised by a site notice and neighbour notification letters. 18 letters of objection were received.

Summary of points raised:

· The surrounding dwellings were built in the 1960’s and consist of bungalows and dormer bungalows, the proposal would be out of keeping with, and over dominate the character of the area.
· The proposed materials will not match existing properties.
· There will be noise and disturbance from the construction work.
· The existing garage is to remove this will damage the other one as it is attached to number 5.
· The extra cars will end up been parked on the already cramped road and footpath.
· The proposal will look over existing dwellings gardens and have an overbearing effect upon them.
· The collectors carry refuses from the houses to the roadside, and the applicant’s claims of the refuse being collected are untrue.
· Creating a shared access will compromise Road Safety.
· The proposal will have a detrimental effect on wildlife and their habitats.
· The development will stick out like a “sore thumb”.
· The slope of the land means that the building will not be built on a level with existing dwellings.
· The property would be near to an existing mill dam, if the proposal were permitted the nearby industrial use of Binns and Sons would have to construct an 8-10 foot high fence to comply with Health and Safety.
· The building work could lead to a collapse of the nearby pond.
· The description of the land is wrong it is not vacant land next to coppice but it is with the domestic garden of an existing dwelling.
· There is a covenant on the land restricting further development unless permission was sought from Marshals Homes.
· The development would be “crammed” into a small site.
· The owner of the site would need permission from adjacent landowners to erect scaffolding.
· The houses would affect the microclimate.
· A house so close to water with a low fence will pose a risk to health and safety.
· The land contamination report does not refer to this site.
· The statement about no trees being removed is incorrect, as three trees have been removed since April.
· This development is classed as inappropriate development on the edge of the Green Belt.
· There is a lack of screening within the site.
· There is concern over drainage.
· The trees adjacent to the site are covered by Tree Preservation Orders.
· The proposal would out of character with the open plan nature of the site.
Assessment of Proposal

This application is to be heard at planning committee due to the application receiving a committee request from the ward councillor- Patrick Philips.

Principle

The application proposes the construction of a dwelling within an area that is designated as a Primary Housing Area, and therefore the proposal is considered to be supported in principle by policy H2 of the Adopted Calderdale Unitary Development Plan. This policy establishes that proposals for housing developments on previously developed land within these areas allocated, as Primary Housing Areas would be permitted providing that there is no unacceptable environmental, amenity, traffic, or other such problems are created and the overall quality of the housing area is not harmed.

Notwithstanding the support from the UDP, PPG3 along with the Regional Spatial Strategy are also material considerations in the assessment of an application of this nature. PPG3 places a strong emphasis on new housing taking place on previously developed sites (i.e. Brown Field Sites) as oppose to Green Field Sites. The site is within the residential cartilage of an existing dwelling house and therefore is considered to be Brown Field under the definition provided within PPG3. The application is also favoured by policies H1 and H2 of the RSS, which state that development should take place on previously developed land.

Therefore in view of the above policies the application is considered to be acceptable in principle.

Density
The application site has an area of 0.048 hectares and proposes the construction of one dwelling. This works out at a net density of 20 dwellings per hectare. PPG3 along with policy H9 of the UDP recommends a density level of between 30 to 50 dwellings per hectare. Although this application proposes a lower density then suggested by PPG3 and policy H9 it is considered to be acceptable in this instance, given the low-density character surrounding the area.

Residential Amenity

Policy BE2 of the UDP states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.

The proposed dwelling’s main aspect will be the south elevation. This would be 19 metres at the closest point from the main aspect of the host dwelling of 7 Trenance Gardens and 23 metres at the furthest point. At the closest point the window facing number 7 is a kitchen window, which is classed as a secondary aspect window, and a preferable distance is 18 metres of main to secondary. Bearing in mind that the proposed house is to be sited on an angle relative to the existing dwelling, the proposal is, in this regard seen to be acceptable.

The north elevation, which will contain one side aspect window, which will be obscure glazed will be 24 metres from the houses to the rear of the site, which present a secondary aspect, this is seen to be acceptable.

The east will also contain secondary aspect windows and will be 20 metres away from the nearest third party property of 9 Trenance Gardens, and this is seen to cause any significant privacy issues.

The west elevation will contain a secondary window/door to the lounge and will be next to a coppice and therefore there are no issues with regards to privacy. 

Therefore the proposal is seen to comply with the requirements of policy BE2 of the adopted Calderdale Unitary Development Plan.

Design and materials

Policy BE1 of the UDP states that development proposals should contribute positively to the local environment and where feasible development should respect and enhance the established character and appearance of existing buildings and surroundings in terms of layout, scale, height, density, form, massing, siting, materials and boundary treatment. The dwelling would be of a two-storey design, but is considered to be of moderate height, in relation to the surrounding dwellings. The applicant has proposed the use of artificial stone and slates, but bearing in mind that the surrounding houses are constructed in brick it is felt that this may be a more suitable material, however, this can be overcome by placing a condition regarding a sample to be submitted of the proposed material prior to development commencing.

Therefore in balance the proposal is considered to be acceptable in relation to policy BE1.

Trees and landscaping

The site is surrounded by a significant amount of trees and is adjacent to an existing coppice. A Tree Preservation Order has been placed on various trees to the north of the site. Policy NE23 states that where trees are located on or adjacent to development sites, development will be permitted providing that trees are retained which are identified as worthy of retention.  There would be the loss of one insignificant tree if the development were approved, however the senior tree officer is happy with the proposal, providing that the development works does not harm trees adjacent to the site.

Highway Considerations

Policy BE6 states that the design and layout of highways and accesses should ensure the safe and free flows of traffic in the interests of highway safety. The Head of Engineering Services is happy with the proposal subject to a standard condition.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 16th November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle
(Case Officer)    on Tel No:  392266

or

Peter Melhuish
 (Senior Officer)  on Tel No:  392265
Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within Classes A, B, C or E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
3.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the garage and parking area shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
5.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the northern elevation of the dwelling without the prior written permission of the Local Planning Authority.
7.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
8.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the   or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 02
Application No:
05/02477/LBC

Ward:
 Sowerby Bridge



  Area Team:
 Upper Calder


Proposal:
Conversion of former methodist chapel into 23 residential apartments & one 143.6m2 restaurant & cafe bar  (  Listed Building Consent ) ( Amended Plans )
Location:
Bolton Brow Methodist Church  Bolton Brow  Sowerby Bridge  West Yorkshire  HX6 2AL
Applicant:
Bradford Property Restoration Ltd
Recommendation:
Grant Listed Building Consent
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environment and Regeneration Group 
Building Consultancy 
English Heritage 
Description of Site and Proposal

The site is located to the east of Sowerby Bridge town centre and on the south side of Bolton Brow, the main route through the town.  It comprises of an area of 0.2 hectares including the former Methodist Chapel, which was built in 1831 and is Grade II listed, together with a graveyard. The site is adjacent to the Bolton Brow/Wakefield Road/Chapel Lane traffic lighted junction, overlooks the canal wharf to the south and adjoins a scrapyard to the east.  

The building is split levelled as the land slopes from north to south and is at a two storey level to the front and 6 storey’s to the rear, with a hipped roof design. The building is currently empty but its last known use was as a warehouse.

The proposal is to convert the chapel into 23 two bedroom flats on the top 5 levels of the building, with a restaurant and bar on the lower two floors.  

Relevant Planning History

Planning permission was granted in 1992 for a change of use of part of the burial ground to a car park and access road (Application no 91/02156).  Listed Building consent was granted at the same time for the removal of graves and gravestones, along with the removal and relocation of external walls and stairs in relation to the building (No 05/02155).

Key Policy Context:

	Regional Spatial Strategy                  


	N2
Historic and cultural resources



	PPG No
	15
Planning and the Historic Environment



	Replacement UDP Designation
	Town Centre

Open Space in the Urban Area

Conservation Area

Wildlife Corridor



	UDP Policies
	BE14
Alteration and extension of listed buildings

BE15
Setting of listed buildings

BE16
Change of use of a listed building

BE26
Archaeological recording


Publicity/ Representations:

The application has been publicised with site and press notices along with neighbour notification letters. 5 letters of objection have been received.

Summary of points raised:

· Destruction of buildings of special historic and architectural interest – specifically the bridge linking the church to the Sunday School

· The applicants advice that the graveyard has not been used for over 100 years is incrorrect

· Plans suggest no external changes, but windows are shown as being altered

· Building has huge volume of space and to break this up would lose its integrity

Assessment of Proposal

Listed Building Issues 

The chapel was built in 1831 and extended in 1868. It occupies an imposing position adjacent to the canal basin and is within the town’s Conservation Area. Historically it relates to the industrial development of the canal basin alongside other listed warehouses in the vicinity. Internally it exhibits a decorative ceiling although the church balcony was removed some time ago. Whilst the building fabric is in tact the building does have structural issue and certain window features are broken or missing.  Owing to its long unoccupied period it is vulnerable to both deterioration and vandalism. It is therefore critical that a suitable re-use and restoration scheme, which does not undermine the character and setting of the building, is established. 

Policy BE14 makes it clear that applications for alterations to listed buildings will only be permitted where they do not have an adverse effect on the architectural and historic character or appearance of the building or its setting.  Respect also needs to be given to the individual details of the building as well as its internal features.  Policy BE15 seeks to preserve the setting of a listed building in development whilst policy BE16 advises that changes of use will be supported where the original use is no longer practicable and the new use meets the requirements of policies BE14 and 15.

The building has been empty for some considerable time and the original use has long since ceased.  Therefore, with regard to this element of policy BE16, the proposal is acceptable. 

There are concerns with the proposed car park and the impact that this has on the setting of the listed building and also on the historic relationship between the chapel and the graveyard.  However, on balance, the proposal would lead to a long term use for the building and secure its future and the concerns with regard to the impact of this part of the proposal on the setting of the listed building are not so significant to outweigh the benefits that the development brings to the buildings future.

The proposal involves minimal external alteration to the existing building and visually there is very little difference to the elevations compared to the existing situation.  All openings are retained with sash windows introduced to match existing to those openings that don’t already benefit from them.  Additional cast iron gutters and drainpipes are also proposed to match the existing ones.  Rooflights are proposed to provide light into the stairwell at the top floor level, which are generally accepted as being appropriate on listed buildings and within Conservation Areas, subject to agreement on the type rooflighting to be used (which is to be conditioned). 

Internally the layout at present is of an open hall area and it is proposed that new floors are introduced to strengthen the structure and to enable the intended conversion into flats to take place.  The applicant argues that the impression of the size of the existing open area will be retained by the use of an atrium feature to the hall and stairwell and  that the design includes glazed floor sections between the internal floors to allow the glazed areas of the existing windows to remain uninterrupted.

The West Yorkshire Archaeology Advisory Service (WYAAS) has raised objections to the proposal, principally with regard to a lack of information and detail concerning internal aspects of the conversion, the impact of the car park on the burial grounds and the scale of residential conversion.

Decorative features such as wall panels, floor surface and the chapel ceiling have been retained, along with cat iron columns.  The WYAAS are concerned that these features are not lost in the conversion, in particular the potential for damage to the ceiling through formation of the light stairwell.  Similar features were found at the listed Old Hall of the former Northowram Hospital site and with that development conditions were imposed for their retention through the use of appropriate conditions.  A similar procedure is proposed here such that all details have to be approved prior to any work commencing, save for in this case it is proposed to allow works to the roof to begin immediately in order to enable it to be repaired and secured.

With regard to the car park development, the applicant states that no graves would be disturbed and in any case there is separate legislation outside the planning system that covers this.

Whilst WYAAS’s concern about the scale of conversion is noted, the building has been vacant for many years now and is categorised as a Building at Risk.  No definite proposal has been put forward for a different use in the period that the building has been vacant and whilst some objectors to the planning application have referred to alternative uses, no-one has sought to activate this.  A primarily residential conversion is in the circumstances seen to be a realistic way forward for securing the future of the listed building.  The Council’s Conservation Officers have not raised an objection to the proposals and advise that the proposal is acceptable in terms of the setting of the listed building and open character of the site.

Reference has been made in the objections to the loss of the link between the chapel and Sunday School and following discussions with the applicant it has been agreed that this link will be retained and a condition is included accordingly.

Subject to conditions to agree details of the works and recording of the building it is considered that the requirements of policies BE14, 15 and 16 are satisfied.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant listed building consent has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 20 November 2006
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241

or 

Peter Melhuish (Senior Officer) on Tel No: 392265
Conditions 
1.
This permission shall relate to the application as amended by the revised plan marked A received by the Local Planning Authority on 29 August 2006.

2.
Notwithstanding the submitted details the existing link between the chapel and the Sunday School shall be retained without alteration.
3.
With the exception of repairs to the roof the development hereby permitted shall not begin until details of all gutters, downpipes and all other external plumbing have been submitted to and approved in writing by the Local Planning Authority;  the use of plastic or similar materials for such items will not be acceptable.  These items shall then be provided in accordance with the approved details and so retained thereafter.
4.
With the exception of repairs to the roof the development hereby permitted shall not begin until details of the materials, treatment and/or colour of the window and door frames have been submitted to and approved in writing by the Local Planning Authority. The window and door frames shall then be installed in accordance with the approved details and so retained thereafter.
5.
With the exception of repairs to the roof the development shall not begin until details of the method and composition of pointing have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be constructed in accordance with the pointing details so approved and so retained thereafter.
6.
With the exception of repairs to the roof the development shall not commence before the applicant has secured the implementation of a scheme to make provision for archaeological and architectural recording (including recording of the graveyard, gravesontes and memorials) consistent with the proposed development, and details of that scheme have been submitted to and approved by the Local Planning Authority.
7.
With the exception of repairs to the roof the conversion works shall not commence until a scheme, showing details of all flues, extracts and ducts that are to be created, has been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented before any of the apartments are occupied and shall be so retained thereafter.
8.
With the exception of repairs to the roof before the conversion works begin, details of all joinery (including windows and ventilation) shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented before any of the flats are occupied and shall be so retained thereafter.
9.
With the exception of repairs to the roof before the conversion works begin, full details of the roof windows shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented  before any of the flats are occupied and shall be so retained thereafter.
10.
With the exception of repairs to the roof the development shall not begin until full details of the construction of the light stairwell, treatment of the ceilings and interior walls, which shall include the retention of existing decorative panelling and cast iron columns (unless suitable alternative proposals are put forward), have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented in full before any of part of the development is brought into use and shall be retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 03
Application No:
05/01774/CON

Ward:
 Sowerby Bridge



  Area Team:
 Upper Calder


Proposal:
Conversion to twenty three apartments and restaurant/cafe-bar and formation of decked car park on graveyard site ( Amended Plans )
Location:
Bolton Brow Methodist Church  Bolton Brow  Sowerby Bridge  West Yorkshire  HX6 2AL
Applicant:
Bradford Property Restoration Ltd
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation Sport & Streetscene - Countryside Section 
Recreation, Sport And Streetscene - Outdoor Recreation 
Environmental Health Services - Pollution Section 
West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
West Yorkshire Archaeology Service 
Access Liaison Officer 
Engineering Services - Network Section 
Building Consultancy 
Group Engineer (Environment) Projects Team 
British Waterways - East Of Sowerby Bridge 
Calder Future 
Education Services 
Environment Agency 
Environment and Regeneration Group 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located to the east of Sowerby Bridge town centre and on the south side of Bolton Brow, the main route through the town.  It comprises of an area of 0.2 hectares including the former Methodist Chapel, which was built in 1831 and is Grade II listed, together with a graveyard. The site is adjacent to the Bolton Brow/Wakefield Road/Chapel Lane traffic lighted junction, overlooks the canal wharf to the south and adjoins a scrapyard to the east.  

The building is split levelled as the land slopes from north to south and is at a two storey level to the front and 6 storey’s to the rear, with a hipped roof design. The building is currently empty but its last known use was as a warehouse.

The proposal is to convert the chapel into 23 two bedroom flats on the top 5 levels of the building, with a restaurant and bar on the lower two floors.  Access would be taken towards the western end of the site, close to the Chapel, from Bolton Brow with 25 parking spaces formed over the existing graveyard. The plans include the provision of a memorial garden at the south eastern end of the site and landscaping of the area between the car park and southern boundary.

Relevant Planning History

Planning permission was granted in 1992 for a change of use of part of the burial ground to a car park and access road (Application no 91/02156).  Listed Building consent was granted at the same time for the removal of graves and gravestones, along with the removal and relocation of external walls and stairs in relation to the building (No 05/02155).

Key Policy Context:
	Regional Spatial Strategy                  


	H1
Distribution of additional housing

S4
Urban and rural design

N2
Historic and cultural resources

SOC4 Open Space, Sport and Recreation



	PPG No
	3 
Housing

23
Planning and Pollution Control



	Replacement UDP Designation
	Town Centre

Open Space in the Urban Area

Conservation Area

Wildlife Corridor



	UDP Policies
	H9
Non-allocated sites

H10
Density of housing developments

OS1
Protected Open Spaces

BE1
General design criteria

BE2   
Privacy, daylighting and amenity space

BE3
Landscaping

BE4
Safety and security considerations

BE5
Design and layout of highways and 
accesses

BE18
Development within Conservation Areas

NE15
Development in Wildlife Corridors

NE16
Protection of protected species

EP2
Development within an air quality 
management area

EP4
Protection from existing noise

CF1
Co-ordination of schools and housing

T18 
Maximum parking allowances

	
	


Publicity/ Representations:

The application has been publicised with site and press notices along with neighbour notification letters. 15 letters of objection have been received, including second letters from original objectors in response to the amended plans. 

Summary of points raised:

· Residential development in inappropriate

· Destruction of buildings of special historic and architectural interest – specifically the bridge linking the church to the Sunday School

· Overbearing impact on privacy on adjacent property

· Number of flats too dense

· Already numerous empty flats and houses in Sowerby Bridge

· Need in the area is for jobs not flats in accordance with the agreed strategy for the Wharf

· Concerns about pollution levels attributed to car fumes 

· Not enough parking for the number of flats

· Graveyard should be preserved and landscaped.  It is valuable open space 

· Plans suggest no external changes, but windows are shown as being altered

· Lack of information about the access and parking proposals

· Additional burden of extra traffic on an already busy road

· Are graves to be disturbed? 

· Alternative uses as proposed by other parties should be more closely looked at

· Concern about conflict between users of the Wharf and future residents of the proposed flats

· Building has huge volume of space and to break this up would lose its integrity

· Flats on the upper floors would suffer from noise from adjacent workshops

Assessment of Proposal

Principle

The site has a dual allocation in the Replacement UDP, with the former chapel building located in the town centre but the remainder of the site allocated as Open Space.

Considering firstly, the principle of residential development, town centre policies are neutral on the issue of housing.  Policy H9 advises though that residential development through the conversion of a building will be permitted provided that certain criteria are satisfied.  These state that the site should be within easy distance of a bus stop or railway station and local services wherever possible; existing and planning infrastructure can cope with the development (including local schools); there should be no physical or environmental constraints to development; there should be no unacceptable environment, amenity, traffic, safety or other problems; development should preserve or enhance Conservation Area and the setting of listed building; development should comply with other relevant UDP policies.

The site is within easy walking distance of a bus stop, the railway station is accessible and local services are easily available from within the town centre.  The other criteria referred to are assessed in the remainder of the report, but in principle, the conversion of the bulk of the building into flats is considered to be acceptable notwithstanding objector concerns that residential development is inappropriate.

With regard to the restaurant and bar element of the scheme, there are no UDP policies relating to such uses and therefore they need to be considered on their own merits. Town centres are locations where a restaurant/bar would be expected to be located and subject to there being no conflicts with other relevant policies it is considered that this element of the proposal is also acceptable in principle.

Turning now to the Open Space allocated area of the site, policy OS1 advises that development proposals will only be permitted where certain circumstances apply.  These include the replacement or extension of an existing building where the proposal does not detract from the open space character of the area, maintains or enhances visual amenity and does not prejudice the established function of the area. 

The impact of the proposal on the Open Space allocation is the introduction of 25 parking spaces served by a new internal access road at the northern section of the site. This accounts for roughly a third of the area of Open Space within the site of which most is the existing hardstanding left from a former building on this part of the site.  Whilst the proposed use of this land does not fall instantly into the circumstance identified above, it is considered that this is the most appropriate description of what is being proposed as the parking area is a fundamental aspect of the development and as only a portion of the allocation forms part of the development, with the remainder to be landscaped with a memorial garden also included, it is considered that the character, visual amenity and function of the area will not be harmed by the proposal, and that there is also a benefit to the Open Space in that the long term future of this currently unmaintained area will be secured.

Whilst this is perhaps a marginal aspect of the proposal, overall the use of part of the site for car parking is considered to be acceptable purely in terms of impact on Open Space.

Density

PPG3 recommends densities of between 30-50 dwellings, with policy H10 of the UDP generally repeating that advice but adding that higher density levels will be expected in and around town centres and where development is close to main public transport routes. 

 The conversion of the building into 23 flats on a site of 0.2ha equates to 115 units per hectare.  This is though a town centre location with good proximity to local services and public transport.  Therefore the density level is considered to be acceptable, especially when taking account of the size and bulk of the building.

Materials, Design and Conservation

Policy BE1 of the UDP requires development proposals to contribute positively to the local environment through high quality design.  It says, amongst other things, that development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping. It should also be visually attractive and create or retain a sense of local identity.

The site is within a Conservation Area and the former chapel is listed so policies BE15, BE16 and BE18 are also relevant.  The latter policy refers to Conservation Area development whilst the other two relate to consideration of impact on the listed building, and proposal is assessed with regard to these latter two policies in the report on the accompanying listed building application.

Policy BE18 says that development will only be permitted where it satisfies the following criteria:

· Form, scale, materials and design respect the area’s buildings, townscape and landscape setting

· Siting respects existing open spaces, trees and townscape/roofscape features

· It does not result in the loss of any open space which makes an important contribution to the character of the Conservation Area

· It preserves or enhances important views within, into and out of the Area

With regard to the conversion element of the proposal, visually there is very little difference to the elevations compared to the existing situation.  All openings are retained with sash windows introduced to match existing to those openings that don’t already benefit from them.  Additional cast iron gutters and drainpipes are also proposed to match the existing ones.  Rooflights are proposed to provide light into the stairwell at the top floor level, which are generally accepted as being appropriate on listed buildings and within Conservation Areas, subject to agreement on the type rooflighting to be used (which is to be conditioned as part of the listed building application). 

Turning to the Open Space area, policy BE18 resists the loss of open space areas that make an important contribution to the character of the Conservation Area.  There is no appraisal to accompany the Sowerby Bridge Conservation Area designation, however, it is evident that there is very little Open Space within the Conservation Area and therefore its role in the designation is important.  Notwithstanding this, the proposal does retain a significant proportion of the allocated Open Space and offers improvements to the visual amenity of it.  Therefore on balance the impact of the development is not considered to be so significant as to conflict with the requirements of policy BE18.

Residential Amenity

Policy BE2 of the UDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.

There are only a small number of dwellings in close proximity to the site.  Those on the opposite side of Bolton Brow are at least 21m from the north elevation of the chapel and the development would not impact on the privacy or amenity of these properties.  

The gallery adjacent to the west elevation of the building is occupied as a dwelling and there is only a distance of 2.5m between the two.  The existing windows in the west elevation will serve both main and secondary rooms (lounges and bedrooms) and will look onto a blank elevation in the gallery.

Clearly the 2.5m distance is significantly less than the 12 and 9m distances recommended in the Annex to policy BE2.  However the Annex does say that exceptions to the standards can be made when assessing the conversion of listed buildings.  There are no overlooking concerns with the development and whilst an objector has contended that the proposal would have an overbearing impact, there are no physical alterations to the western elevation.

On this basis, the proposal is considered to satisfy policy BE2.

Environmental Issues

The site is within a designated Air Quality Management Area (AQMA) and policy EP2 advises that development will be permitted provided that it can be demonstrated that the pollution levels would be consistent with objectives and targets of an Action Plan and would not lead to unacceptable pollution levels. This is consistent with the advice in PPS23.

The A58 (Bolton Brow) corridor in Sowerby Bridge has been declared as an AQMA due to poor air quality arising mainly from road traffic pollution.  A development that involves the provision of 25 parking spaces can be expected to add to that pollution. The Head of Environmental Health has advised that he has concerns that emissions from traffic to the flats could have an unacceptable effect on future occupants.

In response to this, the applicant has designed these rooms so that the bulk of the northern façade does not accommodate habitable rooms and where it does the windows will be fixed shut with mechanical ventilation provided to those rooms from a clean air source away from the road.  These windows are also subsidiary to the main windows serving these rooms. This is acceptable to the Head of Environmental Health although he has also requested that the parking area is deleted from the scheme and it becomes a car-free development.  Whilst this is potentially possible owing to the town centre designation, the applicant considers that the development will inevitably attract car borne occupants and visitors and, as on-street parking is not practical in this area, car parking is needed to make the scheme viable.  This view is shared and it is considered that the need to secure the long term future of this listed building is sufficient to outweigh any potential outstanding concerns with regard to the AQMA, particularly when taking into account that the actual monitoring of air quality is still on-going and the level is to date not yet determined.

An objector has raised concerns that the development would have an adverse impact on the operation of a boatyard workshop due to the proximity of windows in the apartments and the potential for complaints about noise.  This issue is covered in policy EP4 of the UDP and the proposal is to include acoustic glazing to these windows to prevent such problems arising.

Highway Considerations
Access to the site would be taken from Bolton Brow and has been amended to be closer to the western boundary than initially proposed, when the Head of Engineering Services had raised concerns about the close proximity to traffic signalled junction with Wakefield Road.

The proposed scheme now realigns the existing access which is at present located along the frontage of the building and in order to prevent vehicles from blocking the entrance and possibly reversing onto Bolton Brow, the access as now proposed will be situated adjacent to the eastern end of the building. The Head of Engineering Services advises that it is likely that there will be some intensification of use as the existing vehicular access does not appear to provide for an existing use.

The important issue with this application in highway terms though is the effect of the proposed traffic on the Bolton Brow highway infrastructure and the scheme now put forward links in with a traffic management proposal to follow on from the signalising of the junction. 

There are however, some differences between the two schemes and it is felt that a section 106 agreement is required to allow for the legal implications of a Traffic Regulation Order to be set in place.

The Head of Engineering Services concludes that on the basis of the amended scheme that will provide a minimum amount of parking due to the sustainable town centre location and subject to a S106 for a traffic management scheme he has no objection to the application.

Notwithstanding the Town Centre allocation, policy T18 does allow for the provision of a level of on site car parking where there are concerns that on street car parking problems would arise from a car free development.  The provision of 25 spaces is considered to be a suitable level of parking by the Head of Engineering Services taking account of problems associated with parking on Bolton Brow.

Education

Policy CF1 seeks the co-ordination of housing and schools facilities, with new housing only being supported the provision of school places can meet the increased demand arising from housing development.

Children and Young People’s Services advise that the development would be expected to generate a demand for 5 primary school places and 4 secondary school places, and that there are adequate surplus places within the catchment area to met this demand.

Wildlife and Ecology

The site is within a Wildlife Corridor and policy NE15 seeks to protect such corridors from being adversely impacted upon by development.  The inclusion of a good landscaping scheme would assist in ensuring that the long term movement of species along the Corridor is not inhibited by the development.

The building may contain bat roosts and this is confirmed in the ecological assessment submitted with the application.  To accord with policy NE16 of the UDP a condition is proposed for a full bat survey to be carried out before any development commences on site.

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer has no objection to the application but requests that measures to address crime prevention are incorporated into the detailed design scheme.  This would be expected to cover issues such as lighting of any communal parking areas, and secured by design standards to doors and windows. A condition is proposed to address this matter.

Other Issues

One of the key concerns expressed in the objections is with regard to the impact of the development on the graveyard.  Whilst a scheme in 1991 accepted the removal of graves and gravestones, the applicant has indicated that the location of the parking area would not affect any graves. 

With regard to concerns about empty flats and housing in Sowerby Bridge at present, this is not an issue for consideration in assessing new applications for residential development.  There is no moratorium on house building and each application has therefore to be assessed on its merits. Similarly, concerns about the need for jobs and that business re-use would be preferable are not material to this application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into relating to a Traffic Regulation Order. The recommendation to grant planning permission subject to the agreement has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 20 November 2006
Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241

or 

Peter Melhuish (Senior Officer) on Tel No: 392265
Conditions 
1.
This permission shall relate to the application as amended by the revised plan A received by the Local Planning Authority on 29 August 2006.

2.
Prior to being discharged into any watercourse, sewer or soakaway system, all surface water drainage from parking areas and hardstandings shall be passed through an oil interceptor installed in accordance with a scheme previously submitted to and approved in writing by the Local Planning Authority. Roof water shall not pass through the interceptor.
3.
With the exception of repairs to the roof before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
4.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
5.
With the exception of repairs to the roof the development shall not begin until details of a scheme for foul and surface water drainage including details of any balancing and off site works has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter. Unless otherwise agreed in writing with the Local Planning Authority there shall be no piped discharge of surface water prior to the completion of the approved surface water drainage works.
6.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
7.
With the exception of repairs to the roof the development shall not begin until a scheme to show mechanical ventilation of the windows in the northern elevation of the building has been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before any part of the development is brought into use and shall thereafter be retained.
8.
With the exception of repairs to the roof prior to the development commencing a contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority . Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out. Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
9.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
10.
With the exception of repairs to the roof before development begins, details of the method of storage and access for the collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
11.
With the exception of repairs to the roof the development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.
12.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
13.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
14.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.
15.
Acoustic double-glazing and ventilation shall be fitted to all elevations such that the LA10 (18 hour) within the flats with the windows closed shall not exceed 40 dB in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter
16.
Acoustic double glazing and ventilation shall be fitted to the  south elevation such that the Noise Rating Level within the flats with the windows closed shall not exceed 35 dB (A) from 0700 hours to 2300 hours or 30 dB (A) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter
17.
The  first use of the flats shall not begin until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the flats hereby permitted, and between the flats and any adjoining commercial premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented prior to the first occupation of any of the flats and shall be retained thereafter.
18.
Before the use of the restaurant/cafe-bar premises hereby permitted begins, details of the means of suppressing and directing smells from the premises, including details of the fans in terms of location and sound power level or sound pressure at a given distance, the height, position, design of and materials used in any external chimney or extraction vent, shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then be implemented before the use first commences and shall be retained thereafter.
19.
Unless otherwise agreed in writing by the Local Planning Authority, the use of the restaurant/cafe-bar premises shall be restricted to the hours from 08.00 to 23.00 Mondays to Saturdays and from 09.00 to 22.30 on Sundays and Bank or Statutory Holidays
20.
No sound reproductive equipment which amplifies music, conveys message by voice or otherwise which is audible outside the restaurant/cafe-bar premises shall installed in these premises without the prior written approval of the Local Planning Authority
21.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a traffic management scheme for Bolton Brow has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall be implemented in accordance with an agreed timescale and shall be retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE
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Description of Site and Proposal

The site is located on the north east side of Laurel Crescent, opposite 32 Laurel Crescent, off Club Lane in an area of Ovenden comprised of mixed land uses, residential and industrial, with Ovenden High School also in the immediate area on Club Lane.  The site measures approximately 0.03ha and is currently domestic garden, also containing a domestic garage.  Access is gained via a single track private unadopted road off Club Lane.

The proposal seeks approval for the construction of a pair of semi-detached dwellings incorporating parking for four vehicles and amenity space.  The application relates to Amended Plan A received by CMBC on 12.10.2006.

Relevant Planning History

Planning permission was refused on 15.8.2006 for a pair of semi-detached houses (06/00573) as the proposal was considered to be incongruous with existing buildings because of its height and design and would be intrusive in the street scene.  As such it was considered contrary to UDP policies H1 and N2 (1997).

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	H2 – Sequential approach to the allocation of housing land

S3 – Urban and rural renaissance

S4 – Urban and rural design



	PPG/PPS 


	PPG3 - Housing



	UDP Designation


	Primary Housing Area



	UDP Policies 


	H2 - Primary Housing Areas 

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

EP4 – Protection from Existing Noise

EP9 – Contaminated Land

NE16 – Protected Species


Publicity/ Representations:

Site notices were posted and notification letters sent to near neighbours.  Sixteen objections have been received (18 signatures) including one from Cllr Rivron and a petition containing a further 20 signatures.

Summary of Points Raised

· Vehicular access problems along Laurel Crescent

· Insufficient turning space within the site for vehicles

· Pedestrian safety issues due to the lack of footpaths and narrow width of access road

· Concern regarding the impact of construction traffic on the access road and surrounding streets in terms of physical damage and highway safety

· Concern regarding existing property structural stability and potential for damage during construction

· The proposal is not in keeping with existing properties in terms of design and materials

· Noise pollution from construction works

· The access road is private with the construction of the development causing trespass

· Strain on existing utilities and services

· Drainage problems

· Privacy issues

· A precedent would be set for development in gardens

· Damage to tree roots

· Effect on wildlife including bats

· Increase risk of flooding

· The building of extra housing is unnecessary

MP and Councillor Comments

Cllr Helen Rivron registers an objection on the basis that this would constitute an over intensification of properties in this small area.  There are also difficulties with access.

Consultations
The following bodies/organisations have been consulted in respect of this application.  Where comments have been received these have been taken into account as part of the assessment of the application.

Head of Engineering Services

Head of Environmental Health
Assessment of Proposal

Principle of Development

The application site is located within a Primary Housing Area as defined within the Calderdale Unitary Development Plan (2006), and as such the main policy consideration would be policy H2.  This policy supports proposals for new housing provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. The proposal is considered acceptable in principle.

Guidance contained in PPG3, Housing, emphasises the development of brownfield sites in preference to those sites classed as greenfield, ie not previously-developed.  The current use of the site is garden to 32 Laurel Crescent and contains a domestic garage.  The site does fall within the definition of brownfield land, as defined in Annex C of PPG3, with this proposal compatible with the aims of the guidance.

Residential Amenity

UDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The proposed dwellings are sited such that the front elevations, containing main aspect windows at ground floor and secondary windows at first floor, face towards a 1.8m site boundary fence beyond which are trees and a domestic garage.  The front of the proposal does not face directly towards any other residential dwellings, and will be at an approximate distance of 18m from 32 Laurel Crescent which has secondary aspect windows to its north elevation.  The distance is within the recommended guidelines for main to secondary aspect (this being 18m), and together with the boundary fence and angle involved, will create no issue of overlooking.  To the south east and south west elevations, small secondary windows are located at the upper floor level (providing light to bedrooms in the roofspace) at a distance in excess of 21m from the properties to the south on Laurel Crescent.

Private amenity space is provided for both dwellings to the front, rear and sides of the dwellings.  The provision of the boundary fence will ensure privacy to the occupants of the new dwellings whilst retaining privacy to existing garden areas.

The orientation of the proposal to the north of the existing dwellings on Laurel Crescent will ensure no loss of sunlight to these properties.  There are no residential properties to the north of the site which backs onto an industrial works.

In this case, the proposal does not create any significant problems with regards to space about dwellings, it complies with UDP policy BE2 and is considered to be acceptable.

In terms of residential amenity of the occupants of the proposed dwellings, the Head of Environmental Health has been consulted and has raised a concern that the development is adjacent to the Club Lane industrial estate and any dwelling would be subject to noise emanating from this site.  UDP Policy EP4 is concerned with protecting new noise sensitive development, such as housing, from existing sources of noise.  As such, it is recommended that an acoustic barrier 2.4m in height be constructed along the northern boundaries of the site, marked points A – B on the plans.  The agent has verbally agreed this is acceptable.  The Head of Environmental Health has also recommended a condition requiring a scheme to be approved regarding the noise rating level within the dwellings to be in accordance with BS4142:1997.  This will ensure compliance with UDP policy EP4 regarding the development of noise sensitive uses next to existing sources of noise.

Materials, Layout and Design

UDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The proposal is for a pair of semi-detached dwellings in a predominantly residential area, and therefore respecting the established character of the area.  The properties will be constructed with a front porch feature (accommodating a ground floor WC) and contain bedroom accommodation in the roofspace, together with the inclusion of dormer windows to the north elevation, facing away from the existing dwellings on Laurel Crescent.  The building is of two storey standard construction with a pitched roof.  This application has reduced the height of the proposed building by 0.3m, to a ridge height of 8.4m.  

The existing dwellings on Laurel Crescent are red brick terraced properties.  However, the introduction of a variation to the type, design and materials of properties in this area is not considered to have a detrimental effect on the streetscene.  To the north of the site lies an industrial park containing large industrial buildings of varying materials and to the north west of the site, there are further semi-detached dwellings constructed out of a variety of materials and finishes.  The proposed materials are artificial stone and concrete tiles.  These materials are acceptable in this location, subject to approval of samples/details.

In this case, the proposal does respect the established character of the area, is acceptable in terms of scale, form, design and materials and complies with the provisions of UDP policy BE1.

Highway Considerations

Policy BE5 of the Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The issue of right of access and maintenance/damage to this private road is not a material planning consideration, but a private matter between the landowners and the developer.  The access road is a narrow single track unadopted road with the objectors stating it cannot currently accommodate emergency service or waste disposal vehicles.  

The Head of Engineering Services has been consulted and has commented that this scheme is similar to the previous application 06/00573.  As such, previous comments still apply which are detailed as follows:

Laurel Crescent is a private road serving 48 properties.  Approximately half the dwellings have vehicle parking facilities in the garden areas opposite the dwellings.  The application was assessed on how the intensification created by two further dwellings would impact upon the adjacent public highway, Club Lane.  In consideration of the existing environment of Laurel Crescent, it was concluded that the vehicular intensification would be minimal and therefore insufficient reason to refuse.

No objections are raised by the Head of Engineering Services subject to a condition that there must be no occupation of the dwellings until the off-street parking facilities have been constructed, surfaced, sealed and made available for the occupiers of and visitors to the dwellings.

Drainage

The application form states mains drainage will be utilised for the development.  The Civil Engineering Projects Group has recommended conditions regarding the systems of drainage to be used to be submitted for written approved by CMBC.  The consultation response is to be added as an informative.

Land Contamination

UDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A phase 1 report has been submitted and found to be satisfactory by the Head of Environmental Heath.
Trees and Landscaping

UDP policy NE21 is concerned with trees located on or adjacent to development sites.  None of the trees within or adjacent to the site are covered by Tree Preservation Orders.   The application form indicates that the proposal will not result in the removal or cutting back of any trees.  It does appear however that one conifer adjacent to the existing domestic garage may be removed.  This tree is not worthy of retention.  Therefore, there are no issues regarding trees to be considered.

Wildlife and Ecology
UDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.    One objection refers to bats in the vicinity.  However, there are no issues relating to this development likely to impact on the wildlife in the area.

CONCLUSION

The proposal is considered to be acceptable subject to conditions. The recommendation to grant planning permission has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration

Date:  16.11.2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392201

Or

Peter Melhuish
(Senior Officer) on 01422 392265
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plans marked 'A' received by the Local Planning Authority on 12.10.2006.

3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
5.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
6.
Before the first occupation of the building all external timber boarding shall be treated with a dark coloured preservative or paint and shall be so retained thereafter.
7.
Notwithstanding the details on the submitted plans, the development shall not commence until details of an acoustic barrier, 2.4m in height, to be constructed on the northwest, northeast and east boundaries of the site, between points marked A and B on the approved plans, have been submitted to and approved in writing by the Local Planning Authority.  The acoustic barrier shall be constructed in accordance with the details so approved and retained thereafter.
8.
The development shall not begin until details of measures to ensure that the Rating Noise Level in accordance with BS4142, within any dwelling with the windows closed shall not exceed 35 dB (A) from 0700 hours to 2300 hours or 30 dB (A) from 2300 hours to 0700 hours have been submitted to and approved in writing by the Local Planning Authority.  These measures shall thereafter be implemented in accordance with the details so approved prior to the first occupation of each dwelling and shall be retained thereafter.
9.
The use of the development hereby permitted shall not commence until the off-street car parking shown on the permitted plans has been provided, surfaced and sealed and these facilities shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
10.
No surface water shall be connected to a public sewer either directly or indirectly without the written approval of the Local Planning Authority. Surface water and foul drainage shall be separated on site and unless otherwise agreed in writing by the Local Planning Authority foul and surface water shall be inter-connected in a chamber at the site boundary before discharge to the receiving sewer (or drain in the case of indirect connection). These arrangements shall thereafter be retained.
11.
Prior to commencement of any works on site full details of the foul & surface water drainage for the development (including existing systems to be re-used) shall be submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.30 - 01
Application No:
06/01819/HSE

Ward:
 Illingworth And Mixenden



  Area Team:
 Householder & Trees Team


Proposal:
Proposed first floor extension to form bedroom.
Location:
93 Whitehill Road  Illingworth  Halifax  West Yorkshire  HX2 9EU
Applicant:
Mr C Taylor
Recommendation:
Permit
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations: - None

Description of Site and Proposal

The dwelling to be extended is a pebble dashed semi- detached property that has a single storey extension to the rear, which was built under Permitted Development Rights. The site also has a detached garage to the rear garden 5 metres from the dwelling. The property is situated within a housing estate

The proposal is for a first floor extension to provide a bedroom.

Relevant Planning History

None.

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H2 Primary Housing Areas

	UDP Designation
	Primary Housing Area

	UDP Policies
	BE1 General Design Criteria.

BE 2 Privacy, Daylighting and Amenity Space.

	
	 


Publicity/ Representations:

Six letters of objection have been received including one letter from the Ward Member  .

Summary of points raised:

95 Whitehill Road, which is the adjoining semi to the site, is concerned with a number of issues. 

· The loss of daylight. 

· The loss of natural light and sunlight into the rear garden. 

· The existing single storey rear extension at the site already blocks daylight from the single storey rear conservatory at No 95. 

· The proposed extension at 2 metres would still have an affect on the conservatory, especially the roof, which has turned green through lack of daylight. 

· Two thirds of the rear garden will be affected by lack of sunlight. 

· Could create a precedent if the development was allowed that may result in other householders extending their properties that would restrict daylight to the rear rooms and garden.

· The Proposal does not accord with the principles of development as laid down in Policy BE2 (page 143), nor the content of that which is contained in Annex A  (A1)  (page 341)

· As a consequence, the proposal does not therefore agree with the principles of development as mentioned in Policy H8 (Aiv) & (Avi), (page 94).
· No site notice therefore reducing public awareness
Assessment of Proposal

Principle of Development - (Policy H2)

The site lies within a Primary Housing Area designation in the Replacement Calderdale Unitary Development Plan where extensions to existing housing will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced. Therefore, the proposal would be acceptable in principle, providing it complies with the policies set out below.

Materials, Layout and Design (BE1)

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should: - 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, and should incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs. 

The roof of the proposal is a pitched gable tying into the original roof at 1.5 metres below the ridge. There are two windows in the existing original rear wall and the submitted plans show that there would be two windows to the proposed bedroom extension. The materials to be used are blue slate roof tiles and rendered external walls to match the existing property. 

There are other single storey developments to the rear of properties on Whitehill Road. However, it is considered that the first floor proposal to the rear of the property and would not unduly impact on the main street scene.

It is considered that the proposal would comply with Policy BE1.

Residential Amenity (BE2)

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  The replacement UDP sets out guidelines to help assess whether such impacts arise.  The submitted proposal originally extended 3.8m from the rear and would not have complied with guidance on privacy, day lighting and amenity space set out in Annex A (C) (ii) of the replacement Calderdale UDP.

 The occupier of No 95,had an external assessment carried out on the effects the proposal would have on the adjoining semi No 95. At that time the assessment was carried out on the extension projecting 3.8 metres and this assessment confirmed that the extension would not comply with guidance set out in the replacement UDP.

The plans were amended to take into account the guidance set out in Appendix A (C) (ii) of the replacement Calderdale UDP and to address the concerns of the adjoining property (No 95). The amended plan shows the first floor extension to create a bedroom of dimensions measuring 2m x 4.6m x 4 metres to the highest part of the roof.

Policy BE2 does state that Planning Permission would not normally be granted for applications for extensions to semi-detached houses which comprise :- paragraph (b) states that extensions of two or more storeys projecting over 2 metres which cross a 45 degree line drawn from the centre of the nearest main aspect window of the adjoining house. The proposal would project 2 metres and would not cut the 45 degree sightline from the centre of a main window.  The bedroom window at No 95 would be classed as a secondary window, and not main aspect.

Although the bedroom is a habitable room and the proposal at 2 metres would not have significant impact on day light to the bedroom.

The issues raised by the resident of the adjoining property about the loss of sunlight to the garden and conservatory have been assessed. It is accepted that there would be some loss of late evening sunlight, but this is already the case due to the orientation of the dwellings, and is not considered significant enough to warrant a refusal. 

To protect the privacy of No 95 it is suggested that the side of the extension facing No 95 could be conditioned to allow no more openings. 

The aspect from the rear bedroom windows in the proposal would be the applicant’s garden and garage. Beyond this is 1 Alloe Field offset to the west of the site and about 20 metres away. This property has a secondary window in first floor with any ground floor windows being screened by the applicant’s garage. Policy BE2 advises that there should be 15 metres between secondary windows. The amended proposal complies with this. The other nearest property to the rear would be 20 Whitehill Crescent approximately 30 metres away.  It is considered due to the distances involved that there would be no direct overlooking or loss of privacy to properties north and northwest of the site.

The side elevation facing south- west is to be conditioned to have no openings. To the south is a row of semi-detached properties some with single storey extensions. However, the nearest property to the site would be 91 Whitehill Road, which is about 5 metres from the site, and has an obscure glazed first floor window nearest the proposal. It is considered that the amended proposal would not impact on the daylighting or privacy to No 91, or other properties southwest of the site.

The extension with conditions would be acceptable in terms of Policy BE2.

Policy to assess this extension to a residential property as the property is shown as being within the Primary Housing Area where Policy H2 applies. 
Land Contamination (PPS 23, UDP policy EP8)

A ‘Phase 1’ risk assessment was not applicable.

The objectors are concerned that the proposed development could create a precedent if the development was allowed that might result in other householders extending their properties that would restrict daylight to the rear rooms and garden. However, each proposal would be considered on its merits and would need to comply with the policy guidance set out in the replacement UDP.

Reference has also been made by an objector to replacement Calderdale UDP Policy H8 (Aiv) & (Avi). However, this Policy relates to non-allocated sites and is not an appropriate

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Further Information

Should you have any queries in respect of this application report, please contact in the first instance: -

Yvonne Barrett
(Case Officer) on Tel No: 01422 392313 

or

Peter Melhuish (Senior Officer) on Tel No: 01422 392265
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no windows or other openings shall be formed in the in either side of the first floor extension without the prior written permission of the Local Planning Authority.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.30 - 02
Application No:
06/01765/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Detached dwelling (Revised details to Planning Approval 05/01732/FUL)
Location:
Garden Adjacent To Greenhills  Ramsden Wood Road  Walsden  Todmorden  West Yorkshire
Applicant:
S Rogers
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Todmorden Town Council 
Group Engineer (Environment) Projects Team 
Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Description of Site and Proposal

The application site comprises the garden of Greenhills, a detached bungalow off Ramsden Wood Road approximately three miles south of Todmorden town centre.  The site is elevated some 2m above the adjacent road and slopes more gently up to Greenhills.  Substantial planting along the boundary mostly hides views of the site from Ramsden Wood Road.  The turfed garden contains a single garage and shares an access drive off Ramsden Wood Road with the adjacent property. 

The application proposed the construction of a four bedroomed dwelling on that part of the garden adjacent to Ramsden Wood Road.  The dwelling features an integral garage with two storey accommodation above.  The proposal retains the existing garage.

Relevant Planning History

05/01732/FUL – Detached dwelling – Permit 25.10.05

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H2 Sequential Approach to the Allocation of Housing Land
S4 Urban and Rural Design

	PPG No
	PPG3 Housing

	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

NE15 Development in Wildlife Corridors

NE23 Trees and Development Sites

BE5 The Design and Layout of Highways and Accesses

T16 Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with a site notice as well as neighbour notification letters. One letter of objection were received.

Summary of points raised:

· Height of proposed dwelling

· Conifer soon to be removed which partially obscures part of the proposed roof ridge. This is due to other trees and shrubs not growing because of the conifer.

· Prominent structure on Ramsden Wood Road

· Proposal would be higher than existing bungalow known as Greenhills.

Todmorden Town Council

‘Members recommend refusal’ as they do not support any more development in the area due to the poor access and egress with the main Rochdale Road.

Assessment of Proposal

Principle 

The principle of erecting a dwelling on this site has already been established through the granting of planning permission no. 05/01732/FUL.  This application is for an amended house type on the same area of land and in principle, the proposal is acceptable, the only issue for consideration is space about dwellings and design.

Materials Layout and Design

Policy BE1 in adopted UDP (2006) seeks development that respects the established character and appearance of existing buildings and their surroundings in terms of layout, scale, siting, design and materials, as well as retaining any natural or built features that contribute to the amenity of the area. 

The application proposes the use of natural stone and either blue slate or artificial stone slate.  A condition can ensure the use of appropriate materials.

The original design of the house was that of a two storey dwelling, the amended scheme is for a three-storey dwelling, which will incorporate two bedrooms and a bathroom in the roof-space.  The sloping nature of the site and the proposed siting of the dwelling is such that a three-storey gable wall is to be positioned 4.5m from Ramsden Wood Road.  The substantial planting along the boundary is such, however, that this will not be visually prominent and a landscape condition will ensure that any trees removed during construction will be replaced.  The vegetation to the east of the site in the garden of 29 Ramsden Wood Road means that the proposed dwelling will not be visible from the west along Ramsden Wood Road until adjacent to it.  From the east along Ramsden Wood Road you will be presented with the primary elevation of the proposed dwelling and its design is such that this is not considered detrimental to visual amenity. 
Residential Amenity
Policy BE2 seeks to ensure that new buildings respect the privacy and day lighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The Head of Environmental Health have raised no objections to the proposal.

The side (South) elevation of the proposed dwelling will be 17m from the primary elevation of Greenhills, and will have a window serving bedroom 4 and ensuite window for bedroom 2. The distance required for main to secondary is 18 metres. However, due to the sloping nature of the site the shortfall of 1m is considered acceptable.  The proposed dwelling will be 30m from no. 29 Ramsden Wood Road and also 26m away from 53 Ramsden Wood Road and accords, therefore, with the provisions of Policy BE2.

Highways Considerations

Policy BE5 of the adopted Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T16 seeks to ensure an adequate provision of car parking within the site.

The proposal utilises an existing access onto Ramsden Wood Road, approximately 300m from its junction with Rochdale Road.  It is considered that the proposed single dwelling will have negligible impact upon highway system and it is noted that the Head of Engineering Services raises no objections subject to conditions. 

Trees and Development Sites

An appropriate landscape scheme will ensure that any trees removed from the site will be replaced and that additional planting will further soften the visual impacts of the proposal. 

Land Contamination 

Policy EP7 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  A phase 1 report has been submitted and found to be satisfactory by the Head of Environmental Heath.

Drainage

The head of Engineering Services recommends a condition requiring the submission for approval the means of surface water drainage prior to the commencement of development.

Wildlife and Ecology

The site is within a Wildlife Corridor and Policy NE15 seeks to retain the integrity of the Wildlife Corridors.  It is not considered that the proposed dwelling would impact on the movement of species along the corridor. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:  13th November 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe


(Case Officer)    on Tel No:  392215 or

Peter Melhuish


 (Senior Officer)  on Tel No:  392265
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
4.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwelling  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
5.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
6.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no buildings, structures or raising of ground levels within 6 metres of the top of any bank or watercourses and/or 3 metres of any side of an existing culverted watercourse inside or along the boundary of the application site.
7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the North elevation without the prior written permission of the Local Planning Authority.
8.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
9.
The parking facilities shown on the site layout plan shall have been provided before the dwelling is occupied, and they shall be retained as such thereafter.
10.
Before the development hereby permitted is first brought into use,  all new areas to be used by vehicles shall be surfaced, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
11.
Unless otherwise agreed in writing by the Local Planning Authority, the maximum gradient of the access shall be 1 in 8.
12.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
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