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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  8 November 2005

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee (including a recommended decisions) and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.  Where an asterisk is applied to a condition number this indicates that the inclusion of the condition brings the proposal within Council policy.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Regeneration and Planning may be appropriate then consideration of the application will be deferred. The Head of Planning & Regeneration will provide a further written report to a future meeting of the Committee setting out the suggested reasons for refusal or permission together with comments from the relevant officers. 

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Regeneration and Planning

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Roger Lee



TELEPHONE :- HX 357257   Ext.  2241

Area Team Leader (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Office of the Deputy Prime Minister

3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax   HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Extension No. 2237 to make arrangements for inspection.

List  of  Applications at Committee 8 November 2005

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	1500 - 01
	05/01645/FUL
	Birks Hall Wharf 

Birks Lane

Walsden

Todmorden

West Yorkshire
	Proposed development of four almhouse bungalows
	Todmorden


	6 - 14



	
	
	
	
	
	

	1500 - 02
	05/00030/REN
	Land West Of Town Farm 

Towngate

Sowerby

Sowerby Bridge

West Yorkshire
	Residential Development (Renewal of Outline Planning Permission No. 01/01730)
	Ryburn


	15 -20



	
	
	
	
	
	

	1500 - 03
	05/00646/REN
	Kershaw Garden Centre 

Halifax Road

Brighouse

West Yorkshire

HD6 2QD
	Renewal of previous outline planning permission for residential development at Kershaws Garden Centre, Halifax Road, Brighouse Application No. 01/00255/OUT


	Brighouse


	21 - 26



	
	
	
	
	
	

	1500 - 04
	05/01077/FUL
	Land Adjacent To

129 Hopwood Lane

Halifax

West Yorkshire


	Construction of one dwelling
	Park


	27 - 33



	
	
	
	
	
	

	1500 - 05
	05/00271/CON
	3A West Street

Shelf

Halifax

West Yorkshire

HX3 7LN
	Conversion of dwelling and workshop to form three dwellings
	Northowram And Shelf


	34 - 39



	
	
	
	
	
	

	1530 - 01
	05/01721/FUL
	57 Wharf Street

Sowerby Bridge

West Yorkshire

HX6 2AF


	Application to vary condition 4 of planning permission 81/03281/COU to extend opening hours of operation to 12.30 AM
	Sowerby Bridge


	40 -44



	
	
	
	
	
	

	1530 - 02
	05/01673/OUT
	Garden Rear Of

1 Slead Avenue

Brighouse

West Yorkshire
	Detached dormer bungalow (Outline)
	Brighouse


	45 - 50



	
	
	
	
	
	

	1530 - 03
	05/01830/CON
	11 Clough Lane

Rastrick

Brighouse

West Yorkshire

HD6 3QQ
	Proposed division of terrace house into two flats, plus new rooflights and alterations to openings
	Elland


	51 - 56



	
	
	
	
	
	

	1800 - 01
	05/01414/FUL
	Land At Clough Foot 

Bacup Road

Todmorden
	Construction of a mine water treatment scheme
	Todmorden


	57 - 71



	
	
	
	
	
	

	1800 - 02
	05/01186/RES
	Land Between

120 - 124 Lindley Moor Road

Huddersfield

West Yorkshire
	Detached house (Reserved Matters Pursuant to Outline Planning Permission 04/02556/OUT)
	Elland


	72 - 78



	
	
	
	
	
	

	1830 - 01
	05/01946/OUT
	Stradbroke Lodge 

Burnley Road

Sowerby Bridge

West Yorkshire
	Demolition of existing dwelling and construction of ten flats (Outline)
	Sowerby Bridge


	79 - 86



	
	
	
	
	
	

	1830 - 02
	05/01421/FUL
	Close Lea House 

1 Field Top Road

Rastrick

Brighouse

West Yorkshire
	Care home and a close care accommodation for older people
	Rastrick


	87  - 95



	
	
	
	
	
	

	1900 - 01
	05/01769/RES
	38 Martin Green Lane

Greetland

Halifax

West Yorkshire
	Two detached houses (Reserved Matters Pursuant to Outline Planning Permission 04/01342/OUT)
	Greetland And Stainland


	96 - 102



	
	
	
	
	
	

	1900 - 02
	05/01823/FUL
	High Greenwood Farm 

Widdop Road

Heptonstall

Hebden Bridge

HX7 7AZ
	Siting of temporary caravan and decking area (Retrospective)
	Calder


	103 - 108



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied


Time Not Before:
1500 - 01

Application No:
05/01645/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:

Proposed development of four almhouse bungalows

Location:

Birks Hall Wharf   Birks Lane  Walsden  Todmorden  West Yorkshire

Applicant:

Trustees Of John Eastwood Homes

Recommendation:
Permit

Policy Implication:
 



EP NP TP 


Head of Engineering Services Request:

$  

Departure:





No

Parish Council Representations:


Yes Objections

Representations:
 
  
 
       
Yes

Consultations:

Engineering Services - Network Section 

Environment Agency 

Environmental Health Services - Pollution Section 

Civil Engineering Projects Group 

Todmorden Town Council 

Environment and Regeneration Group 

British Waterways 

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is a small area of a former canal wharf to the east side of the Rochdale Canal.  Access is via Birks Lane over Birks Hall Bridge.  Rochdale Canal forms the western boundary, with residential properties beyond.  Walsden Infant School is to the northeast, but is currently closed and Birks Mill is to the southeast.  

The proposal is for four semi-detached bungalows, with six off street parking spaces.  The almshouses would continue to belong to the applicants, the Trustees of John Eastwood Homes, and all prospective occupants would be over retirement age.

Relevant Planning History

There have been four previous applications for residential development on this all of which were refused.  These were submitted in 1996, 1998 (2) and 2000 and an appeal against one was dismissed at appeal in 1999.

The following three points are a summary of the reasons for refusal.

1. intensification of use of the Birks Lane which is a substandard road with severe bends a narrow bridge and substandard junction

2. Contrary to the PEA allocation, which would lead to a conflict of uses, and poor residential amenity.

3. Development would fail to enhance or preserve the character or setting of the adjacent listed buildings/structure.

Since these previous applications the circumstances surrounding the site have changed considerably, the implications of which are discussed in the body of the report.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	E3 
Planning the overall provision of 
employment land

H4
Housing size, type and affordability



	PPG No.
	3
Housing

	
	

	UDP Designation
	Primary Employment Area 

Wildlife Corridor



	UDP Policies
	E1
Primary Employment Areas 

E10
Loss of employment land and buildings 

H1
Layout and design

H15
Housing for those with special needs 

N2
Compatibility with area's character 

N4
Design, layout and use of materials 

N6
Privacy and daylight 

N9
Development of vacant, degraded or 
derelict sites 

N31
Listed Buildings 

N59
Wildlife Corridors 

N72
Protection of Calder and Hebble and 
Rochdale Canals 

N93
Resistance to noise sensitive uses near 
noise sources 

T3
Design of highways and accesses 

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised with a press and site notices and neighbour notification letters.  Three letters of objection have been received from a local resistant, the Todmorden Conservation Group and the Calder Navigation Society.

Summary of points raised:

· The red line incorporates the strip of land forming the wharf that serves as a service 
area for boats needing water and rubbish disposal etc.  This is operational land, the 
incorporation of which would contravene UDP polices.

· The land should be used as amenity space, with facilities added for the local 
residents and visitors from the canal.

· The car parking spaces do not include driveways, there is no space to park on the 
road.

· Road safety is an important issue, children play here and people use the area to 
turn their cars round.

· The access over the canal bridge is poor.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council - “Members recommend refusal due to the Primary Employment Area designation, concerns regarding safety issues when the school reopens, together with other highway dangers and the visual impact on the surrounding area.”

Assessment of Proposal

Principle of development 

The principle in question is whether a residential development on a site allocated for employment use is acceptable or not. 

The site is located within a Primary Employment Area where proposals for non-employment uses are acceptable if they meet the criteria outlined in Policy E10.

The proposal should not result in the loss of scarce employment land and the site should not be economically or physically capable of supporting uses in Classes B1 to B8.  The proposal should not create any unacceptable amenity issues, and it should be consistent with other relevant UDP uses.

The Economic Development Manager advises that there is an acknowledged lack of sites available for employment uses in the Todmorden Area, which is making the relocation of expanding businesses in Todmorden difficult.

The previous refusals of planning permission were partially based on the loss of the employment land and the conflict between the use of Birks Mill and residential development.  However since the first refusal in 1996 there has been no employment interest in the site and the use of Birks Mill has declined.  Access to the site and the mill is extremely poor as it crosses Birks Hall Bridge a single width bridge which leads directly into to a sharp right angle bend.  Given the physical limitations of the bridge is appears that modern industrial users are not attracted to the site.  The limitations of the site have been recognised by the Economic Development Manager and no objection has been received to the loss of the employment site.

PPG3 encourages the assessment of employment allocations during development plan reviews and consideration of whether such land might be better used for housing or mixed-use developments.  An objection was received against the employment allocation which requested the sites reallocation to Primary Housing Area.  At the time the site was used as a depot by British Waterways and therefore the allocation for employment was considered correct.  However the site is now vacant and following consultation with British Waterways no objections have been received to the planning application.  The objection to the UDP allocation was heard at the Public Inquiry, the outcome of which is not expected until 2006.  

However in principle the reuse of the site for residential development is considered acceptable subject to all other issues being satisfactory.

Density 

The site is 0.1ha the development of four dwellings would be 40 dwellings per hectare, which is within the guidelines provided by PPG3.

Residential Amenity

The nearest residential properties are 20m away on the opposite side of the canal and it is not considered that there would be any loss of amenity caused by the proposal.  

The site is located adjacent to Birks Mill, a large building that has been split into units, but which is predominantly vacant.  Policy N93 seeks to ensure that noise sensitive uses are not introduced to existing noise sources.  The Mill has unrestricted B2 use, and while there is the possibility that the building could be reused, this would seem unlikely given the very poor access.

To protect the residential amenity of future occupants, in case activity at the mill increases, the Head of Environmental Health has requested a condition to secure acoustic glazing to the residential properties.

Materials, Layout and Design

Policy N4 seeks good design, layout and the appropriate use of materials in all development.   The development would utilise natural stone and slate, which is considered acceptable.  The simple low level design of the bungalows would be relatively unobtrusive, and similar to the bungalows on the opposite site of the canal.  

The design is based around the needs of the prospective occupants, and provides a wider range of house types that is lacking in the Calderdale area.  Both PPG3 and Policy GH1 of the Draft UDP encourage the development of a better mix of housing types.

Conservation Issues

To the north of the site are Birks Hall Bridge, Birks Mill Lock and Walsden C Of E Junior School, all are Grade II listed buildings/structures.  Policy N31 seeks to preserve listed buildings and their settings.  The previous applications have all been for two storey dwellings that would have dominated the low level appearance of the canal side and the setting of the Bridge and School.  The current proposal is for bungalows and the design of the development would allow views between the properties. No boundary treatment is included which would further retain the openness of the area along the canal side.

Affordable housing

The proposal is for almshouses that would be owned by the Trustees of John Eastwood Homes.  They provide accommodation for elderly people, the development of which is supported and encouraged by policy H15.

Highway Considerations

Policy T3 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.   Access to the site is from Rochdale Rd, via St Peters Gate over Birks Hall Bridge onto Birks Lane.  Birks Lane is narrow being one track in places and lacking in footway provision.  St Peter’s Gate is wider with footways but is obstructed by on-street parking; its junction with Rochdale Road is complex though not an accident site of concern.

With the previous applications one of the main areas of concern was the school traffic, which has now been removed with the closure of the school due to structural problems.  It is unlikely to re-open and would require a planning application for new development.  This has dramatically reduced pedestrian and vehicular conflict with a reduction in car trips on Birks Lane.

The proposal is for sheltered housing where statistics show less pedestrian and vehicular traffic and the number of units has been reduced from the previous applications/appeal.

The development includes six vehicle spaces, no driveways are shown as the spaces are intended to be communal, for the use of visitors and residents.  The agent has supplied information regarding other almshouses owned by the Trustees, which suggests that residents’ car ownership is very low, with only two out of their ten tenants owning cars.

For aged persons housing, Policy T19 requires one space per two units for residents and one space per four units for visitors, resulting in a total of 3 spaces for this development.  The provision of six spaces is therefore an over supply, however given the location and the lack of on street spaces, this is considered to be acceptable.

On balance the reduction in the existing highway conflicts on Birks Lane coupled with a proposal for one of the lowest generators of vehicular traffic is unlikely to result serious safety issues. 

Drainage/Flood Risk

The site is not identified as being within a higher flood risk category, and no objection has been received from the Environment Agency.  However the Head of Engineering Services is concerned about the nature of the development in relation to the surrounding water channels.  He has requested a flood risk assessment and details of the surface water drainage as part of the conditions if the application is approved.  The assessment should address matters of safe access and egress during and after a 100 year return period storm, and any proposed mitigation measures.  

Land Contamination

Policy N95 requires the developer to assess any risk to the future users from former potentially contaminative uses. The Head of Environmental Health has reviewed the submitted phase 1 report and found it to be satisfactory.

Wildlife and Ecology

The site is located within a Wildlife Corridor however the proposal would not prevent the movement of species along the corridor and is therefore acceptable in accordance with policy N59.

Other issues

One of the objections related to the red line incorporating a strip of land forming the wharf that serves as a service area for boats needing water and rubbish disposal.  The site does not include the area used for waste disposal but there is a water tap within the site.  This is on land wholly within the ownership of the applicant.  Verbally the agent has confirmed that the area would remain available for temporary mooring while the boats are filled with water.  There are no plans for a new boundary fence that would affect the current arrangements and no objection has been received from British Waterways .
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 17 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241

Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of local natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Before the development hereby permitted is first brought into use, all gutters, downpipes and other external plumbing shall be finished in black and so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the parking area shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
5.
The development shall not be brought into use until Birks Lane has been constructed to a minimum width of 5.1 metres wide along the frontage of the site in accordance with a specification, which has first been submitted to and approved in writing by the Local Planning Authority.  The footway so approved shall thereafter be retained.
6.
The development shall not commence until a flood risk and run-off assessment in accordance with Planning Policy Guidance Note 25 has been submitted to and approved in writing by the Local Planning Authority.  The assessment should pay particular attention to matters of safe access and egress to properties during and after a 100 year return period storm.  Any mitigation measures proposed in the approved scheme shall be implemented in full before the development is first brought into use and retained thereafter.
7.
The site shall be properly fenced and secured during construction, and no materials, dust or noxious water shall be allowed to enter the water or tow path.
8.
There shall be no drainage to canal either directly of indirectly, and no water to be taken from the canal without the Express licence of British Waterways either during the construction or after its completion.
9.
No works should be undertaken or carried out in such a manner that may result in a loss of water from the canal either during the construction works or after its completion.
10.
Acoustic double glazing and ventilation shall be fitted to all elevations such that the Rating Noise Level in accordance with BS4142, within the dwellings with the windows closed shall not exceed 45 dB LAeq(1 hour) from 0700 hours to 2300 hours or 35 dB LAeq(1 hour) from 2300 hours to 0700 hours in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
11.
The existing stone wall along the western boundary of the site shall be retained without alteration.
12.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
Time Not Before:
1500 - 02
Application No:
05/00030/REN

Ward:
 Ryburn



  Area Team:
 Lower Calder


Proposal:
Residential Development (Renewal of Outline Planning Permission No. 01/01730)
Location:
Land West Of Town Farm   Towngate  Sowerby  Sowerby Bridge  West Yorkshire
Applicant:
John Roche
Recommendation:
Permit (Outline)
Policy Implication:
 



GP HP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is located at the north-western end of the village of Sowerby. It is accessed from Queen Street and is bordered to the south by the dwellings along Towngate and open countryside extends to the north.

The proposal is for the renewal of an outline planning permission for residential development granted in 2002.  All matters are reserved for future consideration

Relevant Planning History

In January 1999, outline permission was granted for the residential development of the site (application no 98/00984). That permission was renewed in January 2002 (01/01730). 

In December 2002, permission was granted for a detached house (02/01483) at the western end of the site. The western third of the site is proposed to be changed from Primary Housing Area to Green Belt in the draft replacement UDP, to which there were no objections.

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	H1
Distribution of additional housing  

P2
Green Belts

	PPG No


	2 Green Belts

3 Housing



	UDP Designation  

Replacement UDP
	Primary Housing Area

Wildlife Corridor 

Green Belt 



	UDP Policies 


	H4   
Primary Housing Areas

N6
Privacy and daylight

T3
Design of highways and accesses


Publicity/ Representations:

The application has been advertised with site and press notices together with neighbour notification letters.

3 letters of objection has been received.
Summary of points raised:

· Access would be on unadopted roads
· Blocking off a public right of way
· Greenbelt land
Assessment of Proposal

Principle 

The site is located within a Primary Housing Area in the adopted UDP. 

The principle of residential use has been established by the previous planning permissions and what has now to be considered is whether there has been any change in circumstances to warrant a re-assessment of that principle. The change that has occurred is that in the draft replacement UDP the western third of the site is proposed to be allocated into the Green Belt.  No objections have been received to that re-allocation, therefore it can be considered to carry significant weight.

However, as identified in the “history” section above, a full permission has been granted for a dwelling in the area where the Green Belt allocation is proposed and there would be nothing to be gained at this stage from resisting an application to renew an outline permission which includes this proposed Green Belt area.  As the position remains that in the adopted UDP the site is Primary Housing Area, there is no requirement for the applicant to put forward any very special circumstances to justify development on the western area of the site and also there is no requirement for any departure notification.

With regard to how the proposal fits into the guidance in PPG3, the previous outline and full applications in 2001 and 2002, were assessed after this PPG has been issued and were considered to be acceptable and the guidance has not changed in the intervening period.

Privacy and Amenity 

The site is bordered to the south and east by existing dwellings. Full consideration of issues relating to privacy and amenity (policy N6) will be dealt with at reserved matters stage. It is evident though that the site will be able to accommodate development that can comply with policy N6.

Design and Materials

These matters are reserved for future determination. However, bearing in mind the close proximity of the site to Listed Buildings it is considered appropriate to attach conditions relating to materials to guide the applicant. The buildings in the area are characterised by natural stone and grey slate pitched roofs. This would be appropriate for this development.

Highways Considerations

Access is reserved for future consideration, however, the Head of Engineering Services has advised that he has no objections to the proposal in principle, subject to conditions. The number of dwellings would be restricted to a maximum of five to reflect the standard of the access along the unadopted section of Queen Street. 

Diversion of the public right of way that crosses the site (which was a condition attached to the 2001 outline permission) has already been approved by the Head of Engineering Services.

The Historic Environment

The proposed site is approximately 50 metres from Castle Hill, an archaeological site. An archaeological evaluation report was submitted along with the original outline application which demonstrated that there was nothing of archaeological interest within the area of the planning application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant outline planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration 

Date: 13 October 2005

Further Information
Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No:  392229 or Roger Lee (Lead Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the their and buildings relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)
the means of access to the site and building(s),
(v)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
This permission shall relate to a maximum of five dwellings on the site.
3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural stone or blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
The details in Condition 1 (i) above shall provide for the retention of the public right of way through the site unless otherwise agreed in writing by the Local Planning Authority.
6.
No dwelling shall be occupied until two parking spaces per dwelling have been provided and made available for occupiers of those dwellings. These facilities shall thereafter be retained.
7.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
Time Not Before:
1500 - 03
Application No:
05/00646/REN

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:
Renewal of previous outline planning permission for residential development at Kershaws Garden Centre, Halifax Road, Brighouse Application No. 01/00255/OUT
Location:
Kershaw Garden Centre   Halifax Road  Brighouse  West Yorkshire  HD6 2QD
Applicant:
Mr Nick Yates
Recommendation:
Mindful To Permit Subject To Legal Agreement
Policy Implication:
 



HP NP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
No
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency 
Recreation, Sport And Streetscene – Forestry Officer 
Education Services 
Yorkshire Water Services Ltd 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is currently occupied by Kershaws Garden Centre, which is located on Halifax Road to the north of Brighouse. It covers an area of 0.79 hectares and contains a variety of buildings which are ancillary to the garden centre with a central hard surfaced car park.

There are residential properties adjacent to the site on the southern and eastern boundaries.

The application is for the renewal of an outline permission (no. 01/00255) with all matters reserved for future approval. 

Relevant Planning History

The adjacent residential development at Mill Grove is situated on land that was previously part of the garden centre, and was permitted in outline (96/01569) and a full application was then permitted in 1997(97/00475).

Key Policy Context:

	Regional Spatial Strategy for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the allocation of housing 
land



	PPG No.
	3
Housing

	
	

	UDP Designation
	Primary Housing Area



	UDP Policies
	H4
Primary Housing Areas

N68
Guidelines for protection and planting of trees

CF18
Education, infrastructure provision for new 
housing development

T3
Design of Highways and Access


Publicity/ Representations:

The application has been publicised with a press and site notices, along with neighbour notification letters. No letters of objection have been received. The application is brought to Committee as the applicant is a councillor.

Assessment of Proposal
Principle

The proposal is for residential development within a Primary Housing Area  and policy H4 is supportive of such developments in principle provided that there are no unacceptable environmental, amenity, traffic or other problems and the quality of the housing area is not harmed.

Notwithstanding the support from the UDP, PPG3 along with the Regional Spatial Strategy are also material considerations in the assessment of an application of this nature. PPG3 places a strong emphasis on new housing development taking place on previously developed sites (i.e brownfield sites). As the land is currently occupied by a garden centre and associated buildings, it can be classed as brownfield.

The application is also favoured in principle by policies H1 and H2 of the RSS, in that housing developments should preferably take place upon previously developed land within urban areas.

In view of the above policies the application is considered to be acceptable in principle.

Highway Considerations

The site is on the outside of a bend and the applicant has indicated that the access will be the same as it currently is for the garden centre.  At present the site has separate entrance and exit points which result in a clockwise flow of traffic. 

The Head of Engineering Services has no objection to the proposals subject to conditions relating to a right hand turning lane into the site, the provision and retention of sightlines, the closure of an existing pedestrian access and for the submission of full details of access and car parking layouts with the reserved matters. 

Trees 

There are existing trees within and adjacent to the site – in the south eastern portion and to the west.  Any future detailed scheme would need to ensure that trees that are of public amenity value are protected and do not cause any unacceptable shade casting problems.

Education

Schools and Children’s Services report that there are surplus places in the area and therefore there is no requirement for a commuted sum contribution with this application.

Other issues

The previous outline permission included a Section 106 legal agreement to require the removal of existing buildings on adjacent land.  This was in relation to buildings used in connection with the garden centre but located on Green Belt land outside the site and which would become redundant on cessation of the garden centre use.  If these buildings were to remain after the existing use had ceased they would have the potential to become unsightly and harmful both to the visual amenity of the Green Belt and the residential amenity of future occupants of the proposed residential development.  In these circumstances it is considered appropriate to repeat that agreement with this current application.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into in respect of the removal of the existing buildings adjacent to the site. The recommendation to grant outline planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Regeneration and Planning

Date: 19 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle (Case Officer) on Tel No:  392257

or

Roger Lee
(Senior Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the buildings and their relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)
the means of access to the site and building(s),
(v)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
The development shall not commence until details of a scheme to amend the white lining system on Halifax Road in the vicinity of the access, to include a right turning lane into the site, have been submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented before any dwellings are occupied unless otherwise agreed in writing by the Local Planning Authority.
3.
The development shall not commence until all matters relating to the standard of the proposed access, its layout and its junction with Halifax Road have been submitted to and approved in writing by the Local Planning Authority.  The approved details shall be implemented before any dwellings are occupied.
4.
The sole means of vehicular/pedestrian access to the site shall be via the approved point of access.
5.
The existing separate pedestrian access to the site from Halifax Road shall be permanently closed off in a manner to be agreed in writing by the Local Planning Authority.  No additional separate pedestrian access shall be formed onto Halifax Road.
6.
The use of the access to the site shall not commence until sightlines of 4.5 metres site frontage to the north west of the access 4.5 metres x 90 metres to the south east of the access have been provided at the centre point of the access road at its junction with Halifax Road.  The sightlines shall be free of any obstruction to visibility exceeding 0.9metres in height thereafter and land within the visibility splays shall be reduced to footway level and hard paved in accordance with details which shall have been agreed in writing by the Local Planning Authority.
7.
The site shall be developed with separate systems of drainage for foul and surface water on off site.
8.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off site works have been submitted to and approved by the Local Planning Authority.
9.
Unless otherwise agreed in writing by the Local Planning Authority there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.
10.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
Time Not Before:
1500 - 04
Application No:
05/01077/FUL

Ward:
 Park



  Area Team:
 Upper Calder


Proposal:
Construction of one dwelling
Location:
Land Adjacent To  129 Hopwood Lane  Halifax  West Yorkshire  
Applicant:
Mr T Hussain
Recommendation:
Permit
Policy Implication:
 



HP NP TP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site consists of a vacant plot of land fronting onto Hopwood Lane, with access off Warley Road.  It is located within a residential area and previous planning applications have indicated the past use of the land as being part of the domestic garden to 160 Warley Road, which is located to the west.  To the south of the site is a plot of land for which outline planning permission for a detached bungalow was granted in 2003 under application 03/01058.  Residential dwellings are located to the east, along with further dwellings and a commercial building situated to the north.

The proposal is for a detached dwelling with vehicular access off Warley Road and pedestrian access onto Hopwood Lane.

Relevant Planning History

91/01363 – erection of detached house.  Approved 16.7.91.

99/01281 – erection of one dwelling.  Refused 24.12.99 as considered an overdevelopment of site, with unsatisfactory access, parking and turning facilities.

00/00288 – erection of one dwelling.  Approved 31.5.00.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	H1 
Distribution of Additional Housing

H2 
Sequential Approach to the Allocation of 
housing Land



	PPG No.
	3

	
	

	UDP Designation


	Primary Housing Area

	UDP Policies
	H1
Layout and design

H4
Primary Housing Area

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised by site notice and neighbour notification letters.  One letter of objection has been received.

Summary of points raised:

· Loss of privacy and daylight
· Access onto main road – poor vision, congestion
· Design not in keeping with area
Assessment of Proposal

Principle of Development

The site is located within a Primary Housing Area and therefore the proposal is supported in principle by policy H4 of the UDP. This policy establishes that proposals for housing development within such areas will be supported provided that no unacceptable environmental, amenity, traffic or other problems are created.  General criteria which proposals for residential development should have regard to are outlined under Policy H1.

Notwithstanding this support from the UDP, PPG3 is a material consideration in the assessment of an application of this nature. It places strong emphasis on new housing development taking place on previously developed sites (i.e. brown field land).  

The application form refers to the last known use of the site as ‘vacant’.  There are no permanent structures or associated fixed surface infrastructure on the site.  Previous planning applications submitted in 1991 and 1999 both state the last known use of the land as forming part of the garden to the existing dwelling of 160 Warley Road.  Application 00/00288 submitted at a later date in 2000, did not however, link the land to any building, also referring to it as ‘vacant’.

Annex C of PPG3 excludes from the definition of previously developed land, sites which was previously developed but where the remains of any structures or activity have blended into the landscape in the process of time, and where there is a clear reason that could out weigh re-use of the site.  The site itself is overgrown.  It is not considered however, to have reverted back to such a state that it can reasonably be deemed part of the natural surroundings and in addition is of no amenity value.  As such, there is no evident conflict with PPG3.

In view of the above, the proposal is therefore considered to be acceptable in principle.

Density

PPG3 recommends a density of 30 – 50 dwellings per hectare. The application site has an area of approximately 0.04 ha, this works out at a density of 25 dwellings.  However, having regard to the constraints of the site – highways limitations and siting of existing dwellings and the proposed development on the plot to the south, the construction of one dwelling on this site is considered acceptable.

Materials & Design

Policy N2 states that development proposals should be compatible with an area’s character in terms of scale, form and materials.  Criteria under policy N4 seek further to ensure the use of appropriate principles of design, layout and materials in development.

The surrounding area is characterised by stone built mainly terraced properties, with a number of larger semi-detached and detached properties interspersed throughout the vicinity.  The proposal is for a large traditional detached dwelling of pitched roof design.  Notwithstanding the concerns of the objector, it is not considered that the design will harm the visual amenity of the area nor would a detached plot be out of keeping with the area.
The proposed materials for the dwellings are stated as regular coursed natural stone or artificial stone, and artificial blue slate. These are consistent with the surrounding properties and are therefore acceptable.

The proposal is acceptable in terms of scale, form, design and materials. It is not considered to significantly harm the visual amenity of the area and is therefore acceptable in accordance with policies N2 and N4.

Residential Amenity

Policy N6 seeks to ensure that new dwellings respect the privacy and daylight of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.

There are no dwellings within a 21m radius to the north of the proposal.  The building plot located to the south of the proposal has outline planning permission for a detached bungalow (03/01058), with a distance of approximately 12m from the rear elevation of the proposed dwelling to the site boundary.  No details are available in respect of aspect of the proposed bungalow at this stage as both siting and design are subject to a reserved matters application.  However, the development proposed with this application would not prejudice the proper implementation of the extant and Policy N6 guidelines could still be reasonably achieved.

The dwelling at 129 Hopwood Lane is located approximately 4m to the east, however, there are no windows to the east elevation of the proposed dwelling therefore no issues of overlooking arise.  The west elevation of the proposed dwelling contains windows, as does the east elevation of 160 Warley Road, with a distance of 4m at its closest point.  Whilst this falls short of the minimum standards, the windows proposed to the west elevation are to non-habitable rooms, therefore it is possible to overcome any concerns relating to potential loss of privacy by imposing a condition for these windows to be obscure glazed. 

Having regard to the objector’s concerns over loss of privacy, the front elevation of the proposed dwelling faces north onto Hopwood Lane.  The west elevation does face in part the courtyard area of the adjacent dwellings, however, by imposing conditions for obscure glazing to this elevation, along with the removal of permitted development rights to prevent further openings, this will ensure that the private amenity space around the existing dwelling is protected.

It is not considered therefore that the proposal will result in any loss of privacy or amenity, and it is consistent with policy N6.

Highway Issues

The existing access from Warley Road is to be used to provide vehicular access for the proposed dwelling.  As the main orientation of the dwelling is onto Hopwood Lane, a further pedestrian access is proposed off Hopwood Lane leading to the front of the dwelling. 

The Head of Engineering Services has no objection to the proposal subject to conditions relating to the provision of the access, parking and turning areas prior to occupation.  A condition is also requested to ensure that no vehicular access is formed onto Hopwood Lane.  

The proposal is in accordance with policies T3 and T19.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Joanne Hamer (Case Officer) on Tel No: 392215

or

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of local natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the east or west elevation without the prior written permission of the Local Planning Authority.
5.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.
6.
The dwelling shall not be occupied until the access, turning and parking facilities shown on the permitted plans have been constructed, surfaced, drained and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
7.
Before the development hereby permitted is first brought into use, the access, turning and parking areas shall be constructed, sealed and drained such that surface water does not drain onto Warley Road and shall be so retained thereafter.
8.
There shall be no vehicular access formed to the site from Hopwood Lane at any time.
9.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
Time Not Before:
1500 - 05
Application No:
05/00271/CON

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Conversion of dwelling and workshop to form three dwellings
Location:
3A West Street  Shelf  Halifax  West Yorkshire  HX3 7LN
Applicant:
Mr Dalby & Mr Sharp
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

 + 
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The application relates to a dwelling and adjoining workshop located in a residential area on the north side of Brighouse and Denholme Gate Road at its junction with West Street. The workshop is a back-to-back building which partly faces onto an alleyway leading to an area of rough ground used as an informal parking area.

The proposal is to convert the workshop and remodel the house to create three dwellings and to form three parking spaces on adjacent land to serve the dwellings.

Relevant Planning History

Planning permission was granted for the conversion of the workshop building to a single dwelling with an integral garage (application 92/01701). This application was accompanied by an outline application for a detached dwelling on land north of the site and both developments were proposed to be served by a new private access drive. A new application for a dormer bungalow has been submitted on this land (application 05/01877).

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S3 Urban and Rural Renaissance

S4 Urban and Rural Design

H5 Making Best Use of Existing Housing Stock



	PPG No.
	3 Housing

	
	

	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H4 Primary Housing Areas

N2 Compatibility with area’s character

N4 Design, layout and use of materials

N6 Privacy and daylight

T3 Design of highways and accesses

T19 Car parking guidelines


Publicity/ Representations:

The application has been publicised by site notice and neighbour notification letters. 3 letters of objection have been received.

Summary of points raised:

· the parking proposals may affect the ability of the residents of West Street to park outside their houses on land they have used for many years
· residents have rights to use and pass over the land in order to access their properties

· the submitted plans indicate a private garage in the ownership of the applicants which is not true

· the location of the parking spaces may restrict the use of a footpath to the bottom of Hope Street

· access to the properties is proposed from the alleyway which is used by vehicles and could be dangerous

· the new bedroom windows will overlook an existing property at close quarters and would be adjacent to a garage 

· the access proposals may affect the ability of emergency and service vehicles to get into the site

Assessment of Proposal

Principle of Development

The site is located within the Primary Housing Area in the UDP and residential developments, including changes of use, are supported in principle in such areas by Policy H4.

Materials, Layout and Design

The external alterations to the building are confined to the formation of additional windows and the creation of a new entrance to the two units formed from the workshop. The alterations are considered to maintain the character of the area and are acceptable with regard to UDP policies N2 and N4.

Residential Amenity

The existing dwelling  would be essentially retained as a separate dwelling and new dwellings would be formed at ground floor level and first floor level in the workshop. The western part of the workshop containing bathroom, kitchen and living room windows would be located only 4 metres from the side elevations of 4 and 5 West Street. These dwellings each contain a small window at ground floor level – the one in 4 appears to be a kitchen window and is heavily netted and the window in 5 is obscure glazed. Although the relationship does not comply with the requirements of UDP Policy N6 the proposal is considered to be acceptable in this instance as each dwelling benefits from a number of windows which do not face the alleyway but the open land to the north. In addition, the kitchen window in the side of 4 West Street faces the existing dwelling (3A) rather than the new dwellings so the relationship is as existing. 

The bedroom windows formed in the east elevation of the workshop would face the blank side elevation of 20 Hope Street at a distance of 4 metres. The windows would have views towards the conservatory at the rear of that dwelling at about 6 metres and it is considered that the windows should be obscure glazed.

The occupiers of 20 Hope Street have also raised concerns about the location of the parking spaces adjacent to the conservatory. The conservatory was apparently built under permitted development rights up to an adjoining land ownership without any boundary treatment or screening. The adjacent land appears to have been used for parking in the past and the formation of the parking spaces appears to be reasonable.

The Head of Environmental Health raises no objection to the proposals on noise grounds notwithstanding the close proximity of the dwellings to existing houses, subject to a condition requiring details of measures to minimise noise transfer between the new units.

Overall, although the proposal does not meet the minimum distances set out in UDP Policy N6, the proposal is considered, on balance, to be acceptable and will bring the workshop building back into beneficial use.

Highway Considerations

Three parking spaces are proposed to be formed on land north of the workshop building to serve the dwellings and would be reached via the existing access from West Street. The provision of one space per dwelling is considered appropriate for the size of unit to be formed and is typical for the area.

The location of the spaces would allow the West Street residents to continue to park adjacent to their dwellings. It is noted that the current application for a dormer bungalow on the adjacent land has been amended so existing residents’ parking in this area can be retained. Other issues raised by objectors are considered to be private matters between the neighbouring landowners and footpaths appear to be informal.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Regeneration and Planning

Date: 19 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
(Case Officer) on Tel No:  392229

or

Roger Lee
(Senior Officer) on Tel No:  392241
Conditions 
1.
This permission shall relate to the application as amended by the amended plans A, B and C received by the Local Planning Authority on 14th September 2005.
2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
5.
The bedroom in the south east of the building hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the building and shall be so retained thereafter.
6.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of building and shall thereafter be retained.
7.
The development shall not begin until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the flats hereby permitted, and between the flats and any adjoining buildings, has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall then be implemented prior to the first occupation of any of the flats and shall be retained thereafter.
8.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
Time Not Before:
1530 - 01
Application No:
05/01721/FUL

Ward:
 Sowerby Bridge



  Area Team:
 Upper Calder


Proposal:
Application to vary condition 4 of planning permission 81/03281/COU to extend opening hours of operation to 12.30 AM
Location:
57 Wharf Street  Sowerby Bridge  West Yorkshire  HX6 2AF  
Applicant:
Naveed Akhtar
Recommendation:
Permit
Policy Implication:
 



GP EP NP SP TP 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The application site is an existing hot food take-away known as ‘Syhiba’ at 57 Wharf Street, Sowerby Street. The take-away forms part of a terrace that includes a Christadelphian Hall, a watch repairers and a barbers. The terrace extends to the rear, but the buildings, including Grange House, are currently vacant. The row of properties opposite include two public houses (‘The William IV’ and ‘The Engineers’) and a Chinese take away. To the rear, accessed from Church Bank, is Orrell House and to the east is the relatively recent development at ‘Fairbanks’.

Condition 4 of planning permission 81/03281/COU (see below) restricts the use of the take-away to between 9:00am and 10:30pm daily. The application proposes the variance of this condition to extend opening hours until 11:30pm on Sundays to Thursdays (and Bank Holidays) and 12:30am on Fridays and Saturdays.
Relevant Planning History

81/03281/COU. Change of use of shop to hot food take-away. Approved, March 2002.
Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S1
Applying the Sustainable Development 
Principles

	
	

	UDP Designation
	Conservation Area

Wildlife Corridor

Town Centre

Commercial Comprehensive Improvement Area



	UDP Policies
	N92 - Development causing noise pollution

S10 - Hot food takeaways

T23 - Provision of parking in town centres


Publicity/ Representations:

The application was publicised by a site notice and neighbour notification letters. One letter of objection has been raised.
Summary of points raised:

· Odours emitted from the premises during the preparation of food detract from the use of nearby gardens.

· Visitors to the premises create parking difficulties on Wharf Street and Grange Bank.

· The proposal will exacerbate existing problems of noise in this area of Wharf Street.
Assessment of Proposal

Principle of development 

Policy S10 supports hot food takeaways within town centres where the proposal creates no unacceptable environmental, traffic, amenity or other problems. The issues of amenity and traffic impact will be considered below, but since the proposal relates to an existing hot food take-away within a town centre, it is considered acceptable in principle.

Residential Amenity

The proposal relates to an existing hot food takeaway that already has permission to open until 10:30pm. Wharf Street is one of the main routes through Sowerby Bridge and there are two public houses in close proximity. It is considered, therefore, that there is an existing relationship between the existing take-away and nearby residential properties, and that this relationship will not be unduly affected by the proposal.

The Head of Environmental Health has no objection to the proposal.

Highway Considerations

The Head of Engineering Services notes that the parking restrictions immediately outside the site (30 minutes/no return within one hour/Monday to Saturday 8:00am to 6:00pm) do not apply at the time of the proposed extended hours. It is also noted that the site is within a town centre and so no off street parking is required to serve the proposal. As a result, no objections are raised to the extended hours.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Samuel Stafford (Case Officer) on Tel No:  392201or Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
The use of the premises shall be restricted to the hours from 09:00 to 23:30 Sundays to Thursdays and Bank or Statutory Holidays and from 09:00 to 00:30 on Fridays and Saturdays.
2.
With the exception of Condition 4 the development shall be carried out in full accordance with the conditions attached to the planning application 81/44/03281
Time Not Before:
1530 - 02
Application No:
05/01673/OUT

Ward:
 Brighouse



  Area Team:
 Lower Calder


Proposal:
Detached dormer bungalow (Outline)
Location:
Garden Rear Of  1 Slead Avenue  Brighouse  West Yorkshire  
Applicant:
Mr & Mrs Nicholson
Recommendation:
Permit (Outline)
Policy Implication:
 



HP NP 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Civil Engineering Projects Group 
Environment Agency  
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is located between the areas of Hove Edge and Brighouse and the area surrounding the site has a residential character, with a mixture of houses and bungalows. The application site is situated in the large garden area to the rear of 1 Slead Avenue. 

The proposal is in outline with only access to be considered at this stage. Although the application includes a plan relating to siting of the dwelling, this is purely for illustrative purposes, to show how the proposal can satisfy minimum distances to surrounding dwellings. The type of dwelling the proposal relates to is a detached dormer bungalow.

Relevant Planning History

None

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	H1- Distribution of additional housing

H2- Sequential approach to the allocation of housing land



	PPG No.
	3- Housing

	
	

	UDP Designation
	Primary Housing Area



	UDP Policies
	H1- Layout and design

H4- Primary Housing Areas

N2- Compatibility with area’s character

N6- Privacy and daylight

N95- Contaminated land

T3- Design of highways and accesses 


Publicity/ Representations:

The application has been publicised with a site notice and neighbour notification letters. 3 letters of objection have been received.

Summary of points raised:

· The proposed access is inadequate, as it is well screened from view and has poor visibility.
· The development is disproportionate to the size of the land.
· There would be insufficient car parking spaces to accommodate the demands of both dwellings.
· There would be an increase in noise from the potential residents and the movement of vehicles. 
· The development would affect existing residents right to enjoy their properties and their gardens.
· There is a tree situated adjacent to the site boundary within the curtilage of number 3 Slead Avenue and it is feared that the development would effect its roots 
· The Council has already met its quota for new houses up until 2016.
· The windows on the first floor of the property would lead to overlooking. 
Assessment of Proposal

Principle

The application proposes the construction of a detached dormer bungalow in outline form, within a Primary Housing Area, and therefore it is supported in principle by policy H4 of the Calderdale Unitary Development Plan. This policy states that proposals for housing developments within such areas will be supported provided that there no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed by the development.

Notwithstanding the support from the UDP, PPG3 along with the Regional Spatial Strategy are also material considerations in the assessment of an application of this nature. PPG3 places a strong emphasis on new housing development taking place on previously developed sites (i.e. brownfield sites). The land is within the residential curtilage of 1 Slead Avenue and therefore in terms of PPG3 this site is classed as brownfield.

The application is also favoured in principle by policies H1 and H2 of the RSS, in that housing developments should preferably take place on previously developed land in urban areas.

In view of all the above policies the application is, therefore considered to be acceptable in principle.

Density

The application site has an area of 0.08 hectares and 1 dwelling on this site works out at a density of 13 dwellings per hectare. The guidance set out by the government within PPG3 states that an ideal density is between 30 and 50 dwellings per hectare. However, it is considered that in this case due to the location of the proposed dwelling and its character that a higher density would be inappropriate. The application is therefore considered to be acceptable in density terms following the guidance issued in PPG3

Residential Amenity

Policy N6 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The application is only outline at this stage and the applicant has chosen to leave siting and design until the reserved matters stage. However, it is considered that a dwelling could be fitted onto the site that would conform with the minimum distance requirements set out in policy N6.

The site is situated approx 28.5 metres away from the applicants main facing window and 40 metres away from all other third party main aspect windows, and is well screened on all sides. The closest property is that to the north east which is a dormer bungalow, with a conservatory. The site is approximately 12 metres away from the conservatory windows, however there is a vast amount of screening from vegetation, which will act as a natural defence for both future and existing residents.

The topography of the land means that the proposal would be placed at a slightly lower level then the surrounding properties, therefore reducing any potential overshadowing concerns.

Therefore the proposal is acceptable in terms of policies N6 and H1 of the Calderdale Unitary Development Plan.

Highway Considerations

Policy T3 seeks to ensure that the design and layout of highways and access provides for the safe and free flow of traffic in the interests of highway safety. The access for the new dwelling will be made by demolishing the existing garage, which is located at the front of 1 Slead Avenue. The Head of Engineering Services is satisfied that the access is acceptable subject to a condition to ensure that parking and turning areas are constructed prior to occupation of the dwelling.

Other issues

The site is located within close proximity to a former quarry, which has no record of being filled, therefore in order for the development to comply with policy N95, a condition is required for a contaminated land report to be submitted before development commences on the site.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant outline planning permission has been made because it is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle (Case Officer) on Tel No:  392257 or Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the building and its relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
The development shall not begin until a site investigation and assessment has been carried out by a properly qualified and experienced expert able to demonstrate relevant specialist experience in the assessment and evaluation of contaminated land.  The investigation shall fully comply with British Standard 10175 of 2001 "Investigation of Potentially Contaminated Sites". 
The findings of the investigation shall be assessed to identify contaminants, pathways and receptors; to estimate the likelihood, nature and extent of exposure to hazard and the risk of adverse effects; and to evaluate the need to control the estimated risk.  This assessment and evaluation shall fully comply with CLR 7,8,9 and 10, and the Contaminated Land Exposure Assessment (CLEA) Model, all as published by the Environment Agency in 2002 or their revised documents.
The findings of the investigation and assessment shall be submitted to and approved by the Local Planning Authority before development commences. The submission shall be both in writing and in electronic format.
Where remediation of the site is indicated by this investigation and assessment, (including any measures for monitoring or controlling landfill gas emissions and their migration to existing or proposed development within or beyond the site) then all such remediation as is so indicated for any part of the development shall be completed before that part of the development is brought into use, and a written verification statement shall be submitted to the Local Planning Authority stating that all such remediation has been carried out before that part of the development is brought into use. A verification statement shall include copies of test results post-remediation, consignment notes or other statements as appropriate showing that contamination has been removed from site, remediated on site, or located within the site in such a way as to deal with the risks evaluated.
3.
Details of surface water drainage proposals for the development shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of any work on site.  The details so approved shall be implemented prior to the first occupation of the development and retained thereafter.
Time Not Before:
1530 - 03
Application No:
05/01830/CON

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:
Proposed division of terrace house into two flats, plus new rooflights and alterations to openings
Location:
11 Clough Lane  Rastrick  Brighouse  West Yorkshire  HD6 3QQ
Applicant:
Mr J Langan
Recommendation:
Permit
Policy Implication:
 



HP NP TP 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The development site is situated within a terraced row of dwellings and is predominantly surrounded by terraced houses to the rear of the site and semi detached dwellings opposite the development site.   An un-adopted highway approaches the rear of the site, with the front of the site facing Clough Lane.

The applicant seeks full planning permission for the division of a terraced house into two flats.  This incorporates alterations to the openings of the dwelling and additional roof lights.
Relevant Planning History

None
Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	H1
Distribution of additional housing

	PPG No
	3
Housing

	
	

	UDP Designation
	Primary Housing Area 

Wildlife Corridor



	UDP Policies
	H1
Layout and design

H4
Primary Housing Area

N2
Compatibility with area’s character

N3
New Build in established area’s

N4
Design, layout and use of materials

N6
Privacy and daylight 

N93
Resistance to noise sensitive uses near 
noise sources

T3
Design of highways and accesses

T19
Car Parking Guidelines


Publicity/ Representations:

The application has been publicised by site notices and neighbour notification letters.  Five letters of objection has been received.
Summary of points raised:

· Concern regarding parking issues, Clough Lane is already busy with existing residents cars

· Site is situated within 25m of a crossroads with traffic lights, which is very busy at peak times, parking is dangerous.

· Concern regarding proposed car parking spot to the rear of the property, access to this land is private.

· Access to the rear of the property is by permission of the owner and not legal right.

· Concern regarding noise whilst the building work is carried out, weekend working will be disturbing to local residents.

· Conversion of the house to flats would reduce the value of neighbouring properties.

· Area is family orientated, proposed development is not in character with ethos of the yard.

· The buildings have historical and architectural character.

· In terms of noise pollution, noise travels through the wall.

· Downgrading of elegant houses.

Assessment of Proposal

Principle

The site is within a Primary Housing Area and Wildlife Corridor in the adopted UDP and the Draft Replacement UDP. Policy H4 establishes that within such areas, proposals for new housing are supported provided that no unacceptable environmental, amenity, traffic or other problems are created, and the quality of the housing area is not harmed and where possible is enhanced. 

This proposal satisfies the requirements of PPG3. The Government is committed to promoting more sustainable patterns of development through, amongst other things, conversions of existing housing stock.  This is recognised as an important source of additional housing, and therefore the proposal complies with PPG3.

In land use terms, the proposal is considered to be acceptable.
Design and Materials
Policy H1 states that proposals should be compatible with existing developments and their environment, therefore the design and materials of the area is important in the consideration.
The southern elevation of the development does not incorporate any changes to the external appearance of the building. The northern elevation proposes a new doorway and window, the new door will replace an existing window, and the new window will replace the existing door.  This is considered to be acceptable due to the openings already existing and therefore will not significantly harm the visual amenity of the area.  

The scheme also incorporates 5 roof lights in total, 2 on the south elevation, which replaces an existing small dormer window, and 3 on the north elevation.  The impact of these roof lights is considered to be minimal. 

Residential Amenity 

Policy N6 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The distance between the proposed development and properties 8/6 Clough Lane is 22m in total, which therefore adheres to the standard requirements. No new openings are proposed to the external walls of the south elevation and therefore are considered acceptable.

The relationship of properties to the rear of the development site falls short of policy N6.  The distance between the site and the opposite property of 4/6 Fixby View Yard is 10m, therefore there is an 8m shortfall.  However, the buildings exist and no additional openings are proposed except the replacement of openings, therefore no significant additional impact on residential amenity will result from allowing the development. 

Policy N93 states the Council will not support development proposals that would introduce noise sensitive uses (i.e. housing) next to existing noise sources which are, or could be, the subject of a justified public complaint.

This application has been considered by the Head of Environmental Health who raises concerns regarding the close proximity of A6107, which is considered to be a reasonably noisy road.  However, conditions have been suggested to overcome concerns regarding noise attenuation.

In order to protect the amenity of the existing residents and prevent nuisance arising between the proposed dwellings, conditions have been applied in order to ensure adequate resistance to the transmission of airborne and impact sound between the proposed development and the adjoining properties.  
Highways Considerations  

Policy T3 expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T19 seeks to ensure that adequate provision of off-street car parking to serve the development. 

The scheme incorporates 1 parking space within the rear of the proposed development and 1 on street parking, however the parking spaces ‘claimed’ in the application form cannot be counted in any assessment of parking provision in accordance with UDP policy T19. There is no off street provision at present and the proposal marginally increases the deficiency. The Head of Engineering Services considers that the affect on the highway network is not considered to be significant and therefore has no objection to the proposal.

Contaminated Land

Policy N95 of the Unitary Development Plan enables the applicant to submit a contamination survey.

The Head of Environmental Health was consulted on the application and identified the contaminated land phase one report submitted was found to be satisfactory.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 13 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew
(Case Officer) on Tel No:  392224

or

Roger Lee

 (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plan A received by the Local Planning Authority on 6.10.2005.
3.
The site layout, internal design and building specification of the development shall be such that the L A10 (18 hour) within the south elevation of the flats with the windows closed shall not exceed 40 dB. The measures to achieve this requirement shall be installed before any dwelling is first brought into use and shall be so retained thereafter.
4.
The construction work shall not begin until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the flats hereby permitted, and between the flats and any adjoining adjoining houses, has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall then be implemented prior to the first occupation of any of the flats and shall be retained thereafter.
5.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
Time Not Before:
1800 - 01
Application No:
05/01414/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Construction of a mine water treatment scheme
Location:
Land At Clough Foot   Bacup Road  Todmorden    
Applicant:
The Coal Authority
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environment Agency 
Environmental Health Services - Pollution Section 
Burnley Borough Council 
Civil Engineering Projects Group 
British Telecom - Excluding Todmorden 
Recreation Sport & Streetscene - Countryside Section 
English Nature 
Yorkshire Water Services Ltd 
Rossendale Borough Council 
Lancashire County Council 
NPower 
Central Electricity Generating Board 
National Grid Company 
Todmorden Town Council 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is located on grazing land on the southern side of Bacup Road and is situated on a raised platform of land above the Midgelden Brook but against a backdrop of higher land to the south.  Vehicular access to the site would be obtained from Bacup Road for construction purposes and for future maintenance via Gorpley Lane.

This application is for full planning permission for a mine water treatment scheme.

Members will recall that the application was reported to Committee on 11 October when it was resolved to defer the application to allow an invitation to be sent to the applicant requesting that they attend the next appropriate meeting. 

During the Committee meeting a request for further advice on hydrology/hydro-geology and ecology was made.  Further details on the hydrology/hydro-geology and ecology are included in the Assessment section of this report. The amendments to the report are highlighted in bold text for clarity. 
Background

The Coal Authority, working in consultation with the Environment Agency has identified over 300 discharges from abandoned coal mines in Great Britain affecting 200km of watercourses.  Of these, 157 have been prioritised through Memoranda of Understanding between the Coal Authority and Environment Agency as causing significant pollution.  The Coal Authority has to date successfully treated 30 of the worst discharges in the UK leading to significant improvements to major lengths of water courses.

The discharge at Clough Foot is one of the schemes identified for remediation. Currently mine water issues from an adit at the western end of the proposed site entering Midgelden Brook where impurities in the mine water oxidise to form ochre (iron hydroxide) and precipitate out of solution coating the bed of the brook.  This has a direct impact on the water quality and ecology of the brook by blanketing plant life and restricting habitat establishment.

The proposed scheme will intercept the contaminated mine water at source and provide treatment before returning it to the Midgelden Brook close to the current discharge point.  The project will be funded by the Coal Authority via Grant Aid from the Department of Trade and Industry (DTI).

In summary this scheme would:

· Significantly reduce the ingress of iron into the local water course

· Significantly reduce visible pollution

· Improve water quality

· Provide wetland habitat and enhance the development of normal flora and fauna

Description of the proposed scheme

The scheme intercepts mine water from the outlet to the mining adit where it currently reaches the surface, transferring it to land to the east of the adit where it will be treated to remove the ochre/iron content of the water.  Following treatment the water is returned to the Midgelden Brook just downstream of the point at which it currently joins the brook.

The mine water at Clough Foot is nett acidic with a pH of 5.6 and an iron content of 41 milligramme/litre. Nett acidic mine water requires pH adjustment by the addition of a chemical before it can be treated by settlement and polishing in reed beds. Once treated the mine water is discharged back into the receiving watercourse at a neutral pH and with an iron content usually less than 1milligramme/litre.

The flow of mine water from the adit varies seasonally with the average flow rate being 16 litres/second, the proposed treatment scheme has been designed to treat the upper flow rates of 30 litres/second.

The site layout shows the adit at the east end of the site and the main treatment area at the south -west section of the site.

(Note: pH is a measure if alkaline/acidity levels).

Adit end of the site

Polluted mine water from the adit would be collected by a ground level channel, which will direct the water to an underground pumping station wet well.  The pumping station will accommodate three electrically powered submersible pump/motor units.  Associated electrical control equipment will be housed in a small building adjacent to the wet well as shown on Drawing 720502/PLA/005/A.  To match the existing buildings in the area this building will be finished in local natural stone with a slate roof.  A stone road would allow vehicular access to the area for maintenance purposes.

The pumping station will transfer flows up the hill to the east to the treatment area through two underground pipelines. Flows in excess of 30 litres per second would be discharged back into the Brook as at present. A telemetry system would be used to monitor the pump activity and a telephone-linked alarm will alert the operator of any pump failure.

Treatment area

The mine water would be transferred to a cascade located between the two proposed settlement ponds at the eastern end of the site.  From this point it will flow under gravity through the treatment processes. The water would flow through an aeration cascade formed as a series of steps in concrete housed in a small timber building.  This building would have a slate roof and timber slatted walls to allow for ventilation.  It will be screened from view by the dosing building and will resemble out-house type buildings typical of the area. Flow would then pass into the dosing building where it will be dosed with sodium hydroxide.  Again to resemble other local and farm buildings in the area this building would be finished in local natural stone with a slate roof and will contain the chemical storage, dosing equipment, mixing tank and control equipment. After dosing the water would be split between two settlement ponds where most of the ochre will drop out of suspension.  Annually one of the ponds will be taken out of service to allow the build up of sludge to be removed to the sludge drying bed indicated on the site layout plan. From the settlement ponds the water would be polished in a series of wetland reed beds before discharging back into Midgelden Brook towards the centre of the site area downstream of the current discharge point.

The treatment of ochreous mine water by means of dosing, settlement ponds and wetlands (reed beds) is a proven process with similar schemes previously installed by the Coal Authority at sites around the UK including Old Meadows at nearby Bacup.

The buildings, both at the pumping station and treatment area, would be designed to be visually compatible with the location.  The wetland areas (reed beds) would be located to screen the sludge storage bed.  All chemical dosing equipment would be contained out of sight within the building.  The principal features on the site (ponds, wetlands) would be constructed where visible in earth and grassed to allow them to take on the appearance of the hillside.

The treatment site would include substantial landscaping works as indicated on the drawings and later in this document.  In particular consideration has been given to the appearance of boundary fences following initial local consultation.

Alternative sites  

Prior to submitting this new planning application a review of alternative sites in the Clough Foot area has been completed, including the site close to the adit which previously had outline planning consent. Initial plans to treat mine water within the valley below the adit were abandoned due to a number of physical site constraints, most importantly insufficient land available to treat the full mine water flows. Also a significant amount of material would need to be removed from the site with further material being imported creating a large number of vehicle movements through the area.  The proposal would have involved the potential removal and remobilisation of contamination currently locked into the mine spoil present within the footprint of the area.

In total four potential sites were identified through investigations and public consultation exercises for further consideration.  All of the proposed sites were selected to integrate within existing or historic workings in the area.  An assessment was made on the basis of a range of issues including visual impact, constructability, operational issues and long term sustainability. The lack of potential sites downstream of the adit lead to consideration of sites where the polluted minewater would need to be pumped prior to treatment.  The sites identified were; the originally consented site in the valley, a site approximately 800m west of Clough Foot village adjacent to the ‘Planet Earth Observatory’, a site approximately 1600m west of the village within an industrial area to the north of the A681 and the proposed site off Gorpley Lane.

The proposed site was found to have the following benefits over alternatives:

· Shorter construction programme, lower cost and lower risk

· Proximity to the mine adit reducing long term energy consumption and maintenance costs

· No construction is required in the Highway

· The site has the least requirement for traffic movements from spoil haulage.

Relevant Planning History

00/01663/OUT Outline planning permission granted for a wetland treatment for remediation of polluting mine water discharge on land to west of present site –granted permission April 2001 subject to submission of further details.

Key Policy Context:

The Water Framework Directive 2000/60/EC
	Regional Spatial Strategy                  

for Yorkshire and the Humber
	N1
Biodiversity

R3 
Water resources and drainage



	PPS No.
	1
Delivering Sustainable Development

9
Biodiversity and Geological Conservation

23
Planning and Pollution Control



	UDP Designation
	Special Landscape Area 

Wildlife Corridor

Common Land

Note

The application site is shown as Area around Todmorden, Common Land & SLA in Revised Deposit Draft, Replacement UDP



	UDP Policies
	N2
Compatibility with area’s character

N4
Design, layout and use of materials

N59    
Wildlife Corridors

N60    
Protection of wildlife habitats

N62    Development on or adjacent to water

N78    Development near watercourses and 
floodplains 

N96   
Unstable land

N99    
Improvements to river quality

N100 
Reduction in water pollution

N101
Consultation with the Environment 
Agency

N108
Development outside the urban 
boundary & Green Belt

N116
Special Landscape Areas

N119
Urban/rural commons and village greens

T3
Design of highways and accesses



Publicity/ Representations:

The application has been publicised with press, site notices and neighbour notification letters.  

48 proforma letters of objection have been received. 

Summary of points raised:

· Adverse impact on wildlife

· Land has history of instability – risk from weight of water in lagoons

· Area riddled with mine workings

· Coal Authority already has permission for scheme further up valley in more concealed location – there is an alternative

· Principle polluting agent  (Iron Oxide) is non-toxic

· Would cause major access problems on Gorpley Lane

· Coal Authority left damage to drainage pipes after carrying out tests

· Proposed dams too close to badger foraging areas

· Proposed fencing would mar appearance of countryside

· Construction of dry stone wall would restrict vehicle movements on Gorpley Lane

· Impact on appearance of countryside of construction and access roads across fields

· Increase in traffic

· Construction of unsightly buildings

· Severe disruption to area during construction period

· Use of chemicals and impact on existing water supply via boreholes

· Disturbance to wildlife sanctuary

· Scale of development greater than the village of Cloughfoot

· Issue of private spring

· Inadequate landscaping 

· Impact on property values
Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

· Todmorden Town Council recommend refusal due to the Special Landscape Area designation of the land, the lasting effect on the moor, concern for the wildlife of the area, the proposed 8 foot high fencing being obtrusive, the storage of caustic soda on the site and the risk of contamination to private water source, and concern for health of local residents.

Assessment of Proposal

It is acknowledged that there would be short- term disturbance for local residents during normal working hours from noise, dust vibration and fumes during the period of construction of the proposed lagoons and associated building works. There would also be some visual intrusion over an estimated 18 month time period during the construction and establishment period. However, these would need to be balanced against the overall long-term benefits to the environment from the improvement to water quality.  

Hydrology/hydro-geology

The Midgelden Brook, Walsden Water and the River Calder in Todmorden have been assessed by the Environment Agency as at risk of failing to meet the requirements of the Water Framework Directive as the watercourses are unlikely to be able to achieve good ecological status because of discharges associated with historic mining activities that have taken place, local to Todmorden. The Midgelden Brook and Walsden Water could be improved so that they meet the requirements of the Water Framework Directive by the construction of the mine water remediation scheme at Clough Foot.

For the River Calder to meet fully the requirements of the Water Framework Directive, in addition to the Clough Foot scheme, which impacts on the River Calder down stream of Todmorden town centre, another scheme to reduce the impact of the mine water discharge into Greens Clough, a tributary of the River Calder at Portsmouth, impacting on the River Calder from Portsmouth to Todmorden town centre would be needed. Of the two mine water discharges Clough Foot has been ranked a higher priority, as the Environment Agency in consultation with the Coal Authority consider that a clean up of the Clough Foot discharge would have more environmental benefit. Because of its national ranking the Greens Clough discharge would not have been addressed for a full mine water remediation scheme. Currently, there is an investigation into the possibility of picking up this discharge and pumping a very short distance to an adjacent mine network, which already has a mine water remediation scheme at Deerplay.  Further investigations would be required to ensure that water would be able to flow through the mine network and to establish that the Deerplay scheme could deal with the extra flow. 

Because of its position, the Clough Foot mine water discharge has to be treated where it discharges.  Pumping the issue to another site then piping the treated water back to Clough Foot to maintain the flow in the Midgelden Brook would be cost prohibitive.
Principle of development

Both European Directives on the Water Framework (2000/60/EC) and National Planning Policies support the principle of remediation works to polluted watercourses. UDP Policy N99 on River Quality further supports this. 

 The site stands within a Special Landscape Area (SLA) beyond the Green Belt. 

Policy N116 requires that within SLA’s special attention should be paid to conserving and enhancing the visual qualities of the area through detailed consideration of the siting, materials and design of new development. 

Having balanced the improvement to watercourses and the creation of diverse habitats against the impact of the scheme on the landscape, it is considered that siting and design of buildings, plant and access roads would not have significantly greater impact on the character of the SLA and with the provision of the proposed landscaping would result in a definite enhancement of the area. 

The principle of the development is therefore acceptable.
Highways Considerations

A Traffic Management Plan has been submitted with the application which sets out the following:

This proposal would involve four types of vehicle movement:

•
Construction traffic

•
Chemical delivery tanker

•
Sludge (dried ochre) removal operations

•
Inspection and maintenance visits

One of the main reasons for considering the proposed site is to minimise the construction traffic impact to the local areas.  The earthworks have been designed so that a minimal volume of material is required to be taken off site for disposal.  The intention would be to form a compound local to the site from where the majority of the construction vehicles will operate.

A Traffic Management Plan for operational traffic has been developed as part of the application.  The main features are described below.

Large vehicles delivering construction materials to the site would enter through the new secondary site access, avoiding turning through the centre of Clough Foot. Due to the acidic nature of the mine water the addition of a chemical, sodium hydroxide, is necessary to aid removal of the iron. A chemical delivery tanker would be required to visit the site approximately once a month to transfer the sodium hydroxide into a storage tank. The secondary access road has been designed to accommodate this vehicle with gradients no steeper than 1 in 10 and raised kerbs on bends where appropriate.  The Coal Authority currently operates a similar scheme nearby at Old Meadows, Bacup, which regularly receives the same chemical deliveries as proposed at Clough Foot. There will be an annual process to remove partially dried sludge (ochre) from the site.  Each year one of the settlement ponds would be drained and the wet sludge transferred to sludge drying beds, before the pond is brought back on-line.  The sludge is allowed to dry for a number of months to reduce its volume before it is excavated and taken off site for disposal.  It is anticipated that approximately 30 lorries would be required per operation over a 3 - 4 week period. Both chemical delivery and sludge removal would take place only within normal working hours. An inspection routine using a small van is planned every week to visit both the pumping station and the dosing plant.  There may be an occasional need for larger vehicles to remove larger plant for maintenance (e.g. pumps, valves).

Smaller operational vehicles will use the existing ‘Gorpley Road’ access to site.  This would be the most frequently used entrance.  Vehicles used for the once monthly chemical delivery and yearly sludge operation would enter through the new secondary access to the centre of the site.  This entrance would have locked double gates to prevent it being used by the public for parking.  When a chemical delivery is made an operative would be required on site to receive the chemical and unlock the gate so the tanker is able to turn off Bacup Road without the need to park.

The main argument to the proposal by the objectors is that the proposal would lead to a significant increase in traffic on the Bacup Road and Gorpley Lane that would adversely affect their residential amenities.

The traffic management plan prepared by the applicants is intended to address these issues and sets out how traffic will be managed during the construction and maintenance period. It is recommended that this is a condition of the planning permission.

The majority of the traffic movements would occur over a relatively short period of time during the construction of the proposed mine water treatment works. There would be  some limited  traffic movements resulting from on-going maintenance . However, the Head of Engineering Services has raised no objections to the proposal provided conditions are attached that would require details of the design and construction of the access arrangements to the site and facilities for vehicle cleaning to be provided.

Residential Amenity 

The Head of Environmental Health is of the opinion that noise from pumps should be sound attenuated in this otherwise quiet location.

On this basis therefore HEH raises no objection to the proposal subject to the imposition of conditions relating to sound attenuation, control of emissions to the atmosphere and the storage of liquid in impermeable bund and bases.

Concern has been raised over the appearance of the fencing. It is proposed to be post and wire, timber rail and 1.8m green weldmesh where better security is required for safety reasons. It is recommended that the details of fencing are conditioned to be submitted for approval.

Drainage

The Head of Engineering Services raises concern over flood risk. The consultant's report indicates that the proposal does not change the flood risk of the area. Flows from the mine water discharge have been monitored for in excess of eighteen months, including periods of unusually high rainfall.  Peak flows recorded were less than 45 l/s.  The site is designed to fully treat up to 30 l/s but will hydraulically take up to 45 l/s.  The pumping station is designed to deliver no more than this peak flow to the treatment area meaning that there is no risk of flooding from the higher section of the site as a result of peak flows. In the unlikely event that higher flows are experienced at the adit, the pumping station wet well will have capacity to provide some storage before overflowing into the channel.

 Full details of the of surface water drainage works are to be submitted in accordance with the appropriate condition. In addition, Yorkshire Water and the Environment Agency have raised no objections to the proposal subject to certain provisions relating to watercourse consent issues, treatment of outfall to watercourse and the retention of a maintenance strip.

Visual Amenity

The proposed buildings are of a functional design and the materials proposed are of roofing slate and stone and are therefore considered to be acceptable subject to condition. On this basis, the proposal accords with Policies N2 and N4.

Fencing is required for safety and security reasons for both humans and wildlife and details of this are to be agreed by condition.

Landscaping would form a vital part of the project and would be appropriately conditioned.

At the eastern end of the site the pumping station wet well would be below ground with only chamber access lids visible on the surface.  Electrical control equipment would be housed in a 7.2 m by 4.0 m building, which will be clad in natural local stone with a state roof.  Targeted planting of trees and shrubs, local to the area will soften the immediate setting of the building.

The proposed site, whilst still steep in certain areas, offers potential for the creation of a level, geo-technically stable and practical location for settlement pond and wetland construction.   Opportunities exist for working with prevailing landform to create a ‘concealed platform or terraces’ for construction which can be effectively screened from the majority of properties along the A681.  Views towards the site can only be obtained from a section of the Gorpley reservoir road, a section of Sourhall Road, long- distance for travellers descending down the A681 and from elevated individual properties and more dispersed farm properties.  

For safety and security reasons a 1.8m high green weld mesh fence would surround the settlement ponds and wetlands (reed beds). The fence line to the south would be positioned just behind the settlement ponds. This position has the advantage of having a minimal visual impact and allowing the area to the south of the ponds to be accessed by badgers.  A planting scheme would be developed, utilising locally occurring trees, predominantly oak and ash to break up views of this fence line, and in time reinforce the woodland character of the lower valley corridor.  This would be complimented by areas of native species shrubs, such as hawthorn, goat and elder, designed to create a backdrop to the site, break up views of structures and to provide habitat corridors for linkage to the wider area. Reed bed 3 would be fenced using low profile post and wire, with native species shrubs, such as hawthorn and goat willow, along with smaller tree species such as rowan, utilised to create a low level screening.

The dosing building would be visible on the hillside, however the building, housing all the chemical dosing and electrical equipment, would be constructed with natural stone and a slate roof matching other isolated farm buildings in the area.

The wetlands would be designed to visually screen the sludge drying bed. From Bacup Road, looking south up to the treatment area, only the dosing building and the top of the reeds will be visible. The Coal Authority have investigated the work that ‘Treesponsibility’, a local tree planting group is doing in the area and would be willing to discuss the landscaping proposals and requirements for the site. The secondary access road up to the treatment area will be a sealed road and will require some landscaped filling of the hill to achieve an acceptable grade. The access track to the pumping station will be constructed to a standard similar to local farm access tracks to minimise its visual impact on the valley floor.  Consideration would also be given to the utilisation of dry stone walling at the site entrance, and at specific boundary locations to reinforce the local character of the area and to integrate the scheme into the local landscape pattern of the area.

Ecologically appropriate seed mixes would be utilised on the earthworks to create a functional sward to minimise erosion whilst complementing the ecological contest of the area. 

Wildlife and Nature Conservation

In 1995 the Environment Agency undertook an ecological appraisal of the discharge of mine water from Clough Foot mine. The brook is covered in ochre, which blankets the stream bed and covers the animal life The survey highlighted the detrimental effect that was being made on the small animal life of Midgelden Brook. The Environment Agency has also been undertaken research on the recovery of an aquatic ecosystem following treatment of mine water discharges with constructed wetlands. Monitoring of such sites has revealed in increase in invertebrates, fish and increased breeding success of riverine birds.

The scheme would create, through the introduction of reeds beds, a new and diverse habitat for wildlife in accord with PPS9, RSS Policy N1, UDP Policy N59 and the Council’s Biodiversity Action Plan. 

There may be protected species on or utilising the site. English Nature and the Head of Recreation, Sport and Streetscene make recommendations for conditions relating to the protection of wildlife species on the site both during and after the construction period.

Land Stability

A geotechnical desk study report for these areas was produced in 2004 commenting on the previous reports and information within the public domain.  Coal Authority records suggest the existence of coal mine seams in the area. Local knowledge has revealed historic mine workings just outside of the construction site. The adit that is discharging minewater is understood to extend to mineworkings located north west of the site. Historic mapping indicates the topography of the valley has changed significantly since the mid 19th century due to mining activities associated with the disused adit.  Minimal changes appear to have occurred to the elevated area on Midgelden Bank. A ground investigation comprising a sequence of trial pits and boreholes spread over the eastern area took place in September 2004 to supplement the existing ground investigation information.  The findings generally agreed with the predictions of the desk study, with deposits of made ground and colliery spoil overlying natural soil across Midgelden Valley and relatively thin deposits of natural soils overlying weathered bedrock in the elevated area on Midgelden Bank. On site observations suggest that locally the southern side of Midgelden Valley and Midgelden Bank are marginally stable with slip scars and possible areas of slumped material.  Any construction works should be designed such that where possible these areas would be avoided and the stability of the slopes would not be compromised. The proposed area for the settlement ponds and wetlands, on an elevated area of Midgelden Bank, overlooking the village, does not appear to exhibit any obvious signs of instability.  Additional ground investigation is planned for detailed design in local areas of steeper ground and some stabilisation works for the slopes will be required. All proposed structures would  be designed such that they would maintain the stability of Midgelden Bank, using retaining walls and other retaining structures as required.  The materials excavated during the works are likely to be suitable for reuse on site, with care, although some importation of selected fill material may be required, particularly for temporary works.

Common Land Issues

The western part of the site is designated Common Land for which notice has been served on the relevant Lord of the Manor. Policy N119 of the UDP sets out Council policy for development on Common Land and provides an exception to the general principle of opposition to development where it relates to mineral extraction, ancillary facilities and appropriate restoration of sites. 

Should planning permission be granted, the applicants will be required to seek the appropriate consent from the Office of the Deputy Prime Minister under the Law of Property Act 1925 (Section 194).

Summary

The proposed remediation scheme would result in environmental enhancement through improved water quality in the Midgelden Brook. In addition, on-going improvements by Yorkshire Water to the sewage system and to reduce outflows from storm water drains would help to improve water quality in the locality of Todmorden. Treatment of the mine water would  remove chemical, visual and biological effects of the ochre. The scheme would be designed to bring ecological and biodiversity benefits particularly through the use of semi-natural wetland reed beds.

During construction, works would be undertaken in accordance with best practice guidance for environmental management.  The Coal Authorities' supervision personnel and partner contractor will manage risks to water and air quality through the works.

Operational impacts are considered to be minimal with the pumping station sited underground at the furthest point away from habitation.  Vehicle movements to and from the site would be limited to small vans for weekly routine visits and chemical deliveries/sludge removals taking place infrequently and during normal working hours only.

Where visual impacts would be significant, mitigation would include screening with trees, the use of local materials for buildings and design of natural elements of the site to shield these impacts.

It is considered that the proposal would result in long term environmental benefits that outweigh the short term disturbance to residents resulting from the construction, establishment and on-going maintenance of treatment works. The imposition of conditions specified below would mitigate the effects of the proposed development on local residents.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Regeneration and Planning

Date: 19 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance: 

Mary Spiesberger (Minerals Officer) Tel 01422 392258

or 
Roger Lee (Lead Officer) on Tel: 392241
Conditions 
1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of local natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
4.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the use of the site  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
5.
The development shall not begin until details of measures to control emissions to the atmosphere likely to emanate from the proposed use within the site have been submitted to and approved in writing by the Local Planning Authority. These measures shall be implemented in full in accordance with the details so approved prior to the first occupation of the development and so retained thereafter.
6.
Before the use commence details of a scheme to control noise emanating from the development shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall ensure that noise emitted from the site shall not exceed: 50 dB LAeq (1 hour)   from 0700 hours to 1900 hours, 45 dB LAeq (1 hour)   from 1900 hours to 2300 hours and 40 dB LAeq (1 hour)   from 2300 hours to 0700 hours on any day, as measured on  the boundary of the site. The scheme so approved shall, thereafter, be implemented in full before the use commences and shall be retained thereafter.
7.
Unless otherwise agreed, any chemical liquid storage tanks shall be sited in an impermeable bund and base, the sealed bund wall being capable of holding 110% of the total volume of the liquid stored.
8.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of boundaries and internal fencing and shall thereafter be retained.
9.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
10.
Any new outfall to a watercourse should be constructed so that it causes no interference to the flow or erosion of the bed and banks.
11.
A strip of land 4.5m wide adjacent to the top of the watercourse bank is left clear of all buildings, structures, fences and trees. Ground levels should not be raised within this area.
12.
The new access road off Bacup Road shall be constructed prior to any other works commencing.
13.
The initial section of the new access from Bacup Road to the gates shall be drained surfaced and sealed prior to being brought into use, in accordance with details which have been submitted to and approved in writing by the Local Planning Authority before development commences.
14.
The development shall not begin until vehicle-cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development from vehicles leaving the site.
15.
The access off Gorpley Road shall be a maximum of 4.0 metres in width unless otherwise agreed in writing by the Local Planning Authority.
16.
Prior to the commencement of development details shall be submitted to and approved in writing by the LPA relating to the method to be used to install sheet piling near a protected species habitat.
17.
Prior to the commencement of development a scheme for the long term management of the site as a diverse wildlife habitat shall be submitted to and approved in writing by the LPA and implemented in accordance with the terms of the scheme.
18.
The development shall not begin until a management plan for the protected species, taking into account the written comments of English Nature (attached to this decision notice) has been submitted to and approved in writing by the Local Planning Authority in consultation with English Nature. This shall include a programme for the implementation of the management plan. The management plan shall thereafter be implemented in accordance with the details so approved.
19.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall be implemented in accordance with the submitted traffic management plan (Appendix 3) of the planning application.
Time Not Before:
1800 - 02
Application No:
05/01186/RES

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:
Detached house (Reserved Matters Pursuant to Outline Planning Permission 04/02556/OUT)
Location:
Land Between  120 - 124 Lindley Moor Road  Huddersfield  West Yorkshire  
Applicant:
Follydene Homes Ltd
Recommendation:
Approve
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Environment Agency 
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Yorkshire Water Services Ltd 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is situated within the urban limits of Calderdale, bordering Kirklees district. The proposed development site is currently an area of garden associated with 124 Lindley Moor Road, located immediately to the north east of the dwelling.  The properties adjacent to the site consist of detached dwellings, with Lindley Moor Road to the south of the site.

The applicant seeks reserved matters for a detached dwelling with siting and access already having been approved.  This application therefore specifically focuses on the outstanding issues to be approved, which comprise of design, external appearance, and landscaping/boundary treatment.
Relevant Planning History

Outline permission for a detached dwelling house was approved on 16th March 2004 (04/02556).

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber


	H1
Distribution of additional housing

	PPG No
	3
Housing

	
	

	UDP Designation


	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H1
Layout and design

H4
Primary Housing Areas

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight 

N68
Guidelines for protection and planting of 
trees

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters.  Six letters of objection have been received in respect of this application.
Summary of points raised:

· The design, layout and siting affects the character of the area
· Development will affect the trees (some have been removed)
· The impact of the proposal will affect highway safety and traffic, especially with access onto Lindley Moor Road
· Effect of development on the privacy of neighbours
· The proposal will have an overbearing effect on neighbouring properties, the proposed development is one storey higher than neighbouring properties
· Sewage main is private, and Yorkshire Water is currently over subscribed
· Concern regarding the height of the proposal, impacting on light and overshadowing.
Assessment of Proposal

Principle

The application site is within a Primary Housing Area in the Unitary Development Plan. The principle of housing has already been established, as outline planning consent has already been granted for a detached dwelling. 

Design and Materials
Policy N2 of the UDP seeks development that respects the established character of their surroundings in terms of scale, form and materials.  Policy N4 seeks good design, layout and appropriate use of all materials in all developments.

In terms of the design, the neighbouring properties are predominantly detached two storey dwellings.   The application seeks a two and a half storey detached dwelling with garage, and habitable accommodation on the top floor, with three proposed dormers and a velux window. It is acknowledged the proposed dwelling is of a different design to the existing dwellings, however the adjacent properties are varied in terms of design, and therefore the proposal is not considered to be detrimental to the character of the area.

Following objections raised following the initial submission, amended plans have been submitted, which reduce the height of the proposed dwelling by 1.1m, leaving the proposed dwelling 8.2m in height.   In relation to the adjacent dwellings along Lindley Moor Road, it is intended to excavate the land to enable the proposed ridge height to be approximately 0.3m below the neighbouring property’s (no 124) ridge height.  The ridge height of the proposed dwelling will be higher than the adjacent property 120 Lindley Moor Road. However, due to the layout of the site and the adjacent property having a flat roofed extension it is not considered the proposed dwelling will be visually detrimental in the street scene.

The proposal is to utilise flat profile dark grey concrete tiles for the roof, however, in relation to the existing streetscene and the adjacent properties, blue slate is considered to be more appropriate and this is proposed by condition.  The external materials of the dwelling comprise of regular coursed stonework on the south and north elevations, and sand and cement rendered block work on the side elevations, which are beige in colour. The balcony will be constructed of steel, which will be painted white.  In addition the windows feature natural stone heads and cills.  There is a mixture of materials within the location including red brick, render and stone, therefore the materials proposed for the external walls are considered to be acceptable. With the exclusion of the access, the stonewall boundary to the front of the property is essential to retain to reflect the character of the site and this would be retained by condition.

Residential Amenity 

Policy N6 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The proposal has already been approved in relation to siting and the reserved matters is consistent with this.  

Although the siting has been accepted, the detailed plans facilitate the opportunity to consider issues of overlooking and privacy.  The distance between the proposed dwelling and property 124 Lindley Moor Road is 5.5m. The proposed western elevation comprises of side aspect openings (non habitable rooms), which overlook secondary aspects (kitchen) of 124 Lindley Moor Road.  This falls short of policy N6 by 3.5m, however, this is considered to be acceptable due to the siting being accepted at outline stage and because the windows proposed are non-habitable rooms. Subject to a condition to prevent any further window openings there would be no loss of privacy to the adjacent dwelling. 

In relation to the proposed dwelling and 120 Lindley Moor Road, the distance between the two would be 11m.  The windows proposed on the eastern elevation are side aspect (garage window, bathroom window) and they would overlook main aspect (lounge) at a 450 angle. Therefore, the proposal falls short of the policy guideleines by 1m, however, to overcome the shortfall, a condition is proposed to ensure the bathroom window on this elevation is obscure glazed, and no additional windows are incorporated into this elevation of the dwelling.  

Concern has arisen due to the impact of light and overshadowing on neighbouring properties. The proposed dwelling is set back to the rear of property 120 Lindley Moor Road, which is situated due west.  In terms of overshadowing, the orientation of the sun will enable sunlight in the garden during mid to late afternoon.  The proposed dwelling is slightly lower in height than the adjacent property 124 Lindley Moor Road, and therefore the impact of the dwelling is limited in terms of overshadowing.

In terms of Policy N6, the proposal is considered to be acceptable.

Policy N93 states that development proposals that would introduce noise sensitive uses (i.e. housing) next to existing noise sources, which are, or could be, the subject of a justified public complaint, will not be supported.

The Head of Environmental Health raises concerns regarding the close proximity of the motorway, therefore condition 4 is proposed to require measures to be implemented to address this issue.

The proposal is considered to be acceptable in relation to policy N93.

Highway Considerations

Policy T3 expects the design and layout of highways and accesses to ensure the safe and free flow of traffic in the interests of highway safety whilst policy T19 seeks to ensure that adequate provision of off-street car parking to serve the development. 

The scheme incorporates a garage within the proposed development, and also incorporates a turning area within the grounds of the site. The access is on to Lindley Moor Road, which has raised concerns with objectors, however the Head of Engineering Services has not raised any objection to the proposal subject to appropriate conditions and access was approved at outline stage. 

Drainage

Concern has arisen with the objectors regarding the property being served by private drains and Yorkshire Water’s system being over subscribed.  Yorkshire Water has been consulted with regards to the proposed dwelling and no objection has been raised.  The Environment Agency has also considered the proposal and raised no concerns.  However, it is necessary for a condition to be applied in order for details of the drainage to be submitted prior to development.

Trees and Landscaping

Policy N68 ensures adequate distances between proposed excavations for developments and existing trees. 

The trees within the development site are not protected by a TPO.  The Head of Recreation, Sport and Streetscene has raised no concern with the proposal.  

Landscaping details have been submitted with the application and the proposals are acceptable and typical of what could be expected for the domestic gardens of a single dwelling

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve this application has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 10 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew (Case Officer) on Tel No:  392224 or Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plans received by the Local Planning Authority on 21st July 2005 and 21st September 2005.
3.
Before the development hereby permitted is first brought into use, the vehicle parking and turning areas shown on the submitted plan shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
4.
The site layout, internal design and building specification of the development shall be such that the L A10 (18 hour) within the dwelling unit with the windows closed shall not exceed 40 dB. The measures to achieve this requirement shall be installed before any dwelling is first brought into use and shall be so retained thereafter.
5.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
6.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of local natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the east or west elevations without the prior written permission of the Local Planning Authority.
8.
The bathroom window in the east elevation of the dwelling hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.
9.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
10.
The existing stone-built wall along the south boundary shall be retained and shall only be altered and/or lowered where necessary in accordance with the permitted plans. In these circumstances, the wall shall be made good using matching materials and construction prior to the first occupation of the development hereby permitted and shall be so retained thereafter.
Time Not Before:
1830 - 01
Application No:
05/01946/OUT

Ward:
 Sowerby Bridge



  Area Team:
 Upper Calder


Proposal:
Demolition of existing dwelling and construction of ten flats (Outline)
Location:
Stradbroke Lodge   Burnley Road  Sowerby Bridge  West Yorkshire  HX6 2TB
Applicant:
Mr C Parsons
Recommendation:
Permit
Policy Implication:
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Head of Engineering Services Request:

$  
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N/A
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Yes

Consultations:
Recreation, Sport And Streetscene - Trees 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Education Services 
West Yorkshire Police Access Liaison Offocer 
Civil Engineering Projects Group 
Yorkshire Water Services Ltd 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is a large detached period dwelling fronting Burnley Road and known as Stradbroke Lodge. The property is adjoined on both sides by residential properties and to the rear by recent development that includes the conversion of a coach house to a dwelling and the construction of four detached dwellings. The topography of the site is such that ground floor level of the building is well below Burnley Road and it is largely hidden from passers-by by a row of vegetation that includes a large tree.

This is an outline application which proposes the demolition of the building and the construction of ten flats (nine 2-bedroom and one 3-bedroom). Siting, access and external appearance are submitted for approval at this stage, with design and landscape reserved for future approval. The submitted plans indicate a new building with a footprint approximately twice the size of the existing building. Accommodation is proposed over four floors and sixteen parking spaces are to be provided in two areas. The majority are to be provided in a basement to the rear of the building, but six are to be created in a new parking area to the front adjacent to Burnley Road. The basement parking is to be accessed by a ‘one way system’ that utilises the existing access runs around the building. The new parking area is to be accessed via a new access of Burnley Road and constructed so that access to basement is achieved below it. 
Relevant Planning History

02/01725: Conversion of existing coach house to new dwelling. Approved in December 2002. (This is an adjacent building.)

03/00260: Four three storey split level dwellings (Outline). Approved in July 2003. (Land to the rear of present application site.)

03/02339: Construction of four three storey split level dwellings and provision of parking (Reserved Matters pursuant to 03/00260/OUT). Approved in March 2004.

05/01540: Demolition of existing dwelling and construction of ten flats (9 two bedroom and 1 three bedroom) (Outline). Withdrawn in September 2005. (This application was withdrawn to allow for the submission of elevation drawings. The present application is identical in all other respects).
Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	S4
Urban and Rural Design

H2
Sequential approach to the allocation of 
housing land



	PPG No.
	PPG3 Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H4
Primary Housing Areas

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N5
Design, layout and crime prevention

N6
Privacy and daylight

N68
Guidelines for protection and planting of 
trees

N93
Resistance to noise sensitive uses near 
noise sources

N95
Contaminated land

T3
Design of highways and accesses

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised by press and site notices as well as neighbour notification letters. 2 letters of objection have been received.
Summary of points raised:

· The proposal represents over-development of the site.

· The proposal will create traffic difficulties on an already busy stretch of Burnley Road.

· The proposal will result in the loss of trees.

Assessment of Proposal

Principle of development 

The application site is identified as previously developed land and is within a Primary Housing Area. The principle of development is, therefore, acceptable.

Density 

The application site is approximately 0.07 hectares. Its development for ten flats, therefore, represents a density of 143 dwellings per hectare. This is significantly above the 30-50 dwellings per hectare range identified in PPG3, but it is considered that this is appropriate in this instance. Firstly, it should be noted that there is land within the ownership of the applicant to the south of the application site and had this been included the density figure would obviously have been lower. Secondly, PPG3 also states that best use should be made of development opportunities, especially those well served by public transport. 

Residential Amenity

With regard to Policy N6, the internal layout of the proposed building is not being considered at this stage, but the external alterations do identify the positions of the proposed windows. The proposed building will be approximately 17m from the adjacent dwelling to the southwest and 13m from the dwelling to the northeast. It is considered, therefore, that the internal layout can be arranged so as to accord with the requirements of Policy N6. It is noted, however, that there is an existing relationship between Stradbroke Lodge and these properties.

The proposed building will extend further south than Stradbroke Lodge and so the proposal has the potential to affect two (Plots 1 and 2) of the four dwellings constructed to the south (the other two do not have a primary relationship in terms of overlooking). No windows are proposed to the western elevation of this semi-detached unit though there are windows, to both primary and secondary rooms, in the northern elevation. These windows will be approximately 10m from the windows and balconies to the eastern side of the southern elevation of the proposed building and will have a relationship with the building, though it will not be direct as the angle between them is almost exactly 45°.

It is considered that Policy N6 is intended to protect the amenity of existing residents from new development. Since the four dwellings to the south of the application site are not yet completed and occupied, it is considered that future purchasers of Plots 1 and 2 will be aware of the potential for the development of Stradbroke Lodge. Given both this point and the relationship between the properties described above, the proposal is considered to be acceptable with regard to Policy N6. 

The Head of Environmental Health recommends two standard conditions to address the potential for disturbance from noise from Burnley Road and the storage and collection of wastes. 

Materials, Layout and Design

The application proposes the use of natural stone and slate material similar to the existing building. In terms of layout and design, the proposed building is sited and designed so that it will have an identical appearance to the existing building when viewed from Burnley Road, save for an increase in the height of the roof and a side extension that will accommodate an internal staircase. The proposed raised parking area will be visible in views of the building from Burnley Road, but since the proposed building seeks to retain the existing attractive frontage and the increased roof height can be accommodated without appearing incongruous, it is considered acceptable.

The rear elevation features a number of balconies as well as a conservatory to the roof. This more contemporary elevation will not be prominent in any public views of the application site and is considered appropriate.

Education

The response from Schools and Children’s Services is awaited at the time of writing this report and any comments and implications will be presented orally at the Committee. It can be noted though that during the recent consideration of the withdrawn application (05/01540) Schools and Children’s Services identified that places are available at both primary and secondary level and, therefore, a contribution towards further places was not be required. 

Highway Considerations

The Head of Engineering Services has no objection to either the intensified use of the existing access, the creation of the new access, or the level of parking spaces to be provided. A condition is recommended to ensure that these are provided prior to the occupation of the flats.

Trees and Landscaping 

The proposal will require the removal of some trees to the Burnley Road frontage (though not the largest and most significant one) and to the rear of the existing building, but the Head of Recreation, Sport and Streetscene raises no objection subject to a detailed tree survey and the protection of all trees to be retained. This can be achieved by an appropriate condition. A landscaping scheme at reserved matters stage can ensure the adequate replacement of any trees to be removed.

Drainage

The Head of Engineering Services recommends a condition requiring the submission for approval of surface water drainage proposals. It is also suggested that a Flood Risk Assessment is necessary, but the application site is not considered at risk of flooding by the Environment Agency. Yorkshire Water also recommend conditions relating to both foul and surface water drainage. 

Land Contamination

A phase one report was found to be satisfactory by the Head of Environmental Health during consideration of the previous application.

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer has recommended a number of measures to improve security at the site. A condition requiring the submission for approval of such security measures is proposed. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant outline planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 20 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Samuel Stafford (Case Officer) on Tel No:  392201 or Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the design of the building(s),
(ii)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
Acoustic double-glazing and ventilation shall be fitted to the north west, west and north east elevations such that the LA10 (8 hour) within the flats with the windows closed shall not exceed 40 dB in accordance with a scheme which shall have been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
3.
Before the development begins, details of the method of storage and access for the collection of wastes including details of a mini Recycling facility from the apartments shall be submitted to the Local Planning Authority and approved in writing.  The approved measures shall be implemented before the use commences and shall be retained thereafter.
4.
The development shall not commence until details of measures to address crime prevention have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
5.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
6.
The details referred to in Condition 1 above shall include an accurate site survey showing all existing trees and hedges, indicating the positions, crown spreads and approximate height of all trees within and adjacent to the site. Each tree on the site shall be shown numbered. Trees and hedges to be retained and those proposed to be removed shall be clearly marked accordingly. The survey plans shall also show the siting of the proposed buildings, hard-surfaced areas and the position and depth of all existing and proposed sewers, drains and services.
7.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
8.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
9.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
10.
Prior to the first occupation of the dwellings hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.
Time Not Before:
1830 - 02
Application No:
05/01421/FUL

Ward:
 Rastrick



  Area Team:
 Lower Calder


Proposal:
Care home and a close care accommodation for older people
Location:
Close Lea House   1 Field Top Road  Rastrick  Brighouse  West Yorkshire
HD6 3XB
Applicant:
Tri-care III Ltd
Recommendation:
Permit
Policy Implication:
 



 


Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Access Liaison Officer 
Ofsted Early Years 
Recreation, Sport And Streetscene – Forestry Officer

FAO Philip Shire Head Of Adult Services 
Engineering Services - Network Section 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The application relates to a 0.9 acres site containing a former children’s home located in a primarily residential area but which also contains three schools. Vehicular access to the site is from a residential cul-de-sac Close Lea Avenue. The site borders residential properties to the south and east, playing fields to the north and Field Top Road with Rastrick High School beyond to the west.

The proposal is to redevelop the site with a part 3-storey and part 2-storey building to be used as a care home and close care accommodation with associated parking. The building would provide 59 care home bedrooms and 12 units of close care accommodation to cater for more independent people.

Relevant Planning History

In 1997 planning permission was granted for a change of use from children’s home to nursery for children 0-5 years and preparatory boarding school (97/01756). That use has ceased and outline planning permission was granted in 2004 for the residential development of the site (04/01812).

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	SOC3
Education

S4
Urban and Rural Design

H1
Distribution of Additional Housing



	PPG No.
	3
Housing

13
Transport

	
	

	UDP Designation
	Primary Housing Area



	UDP Policies
	H4
Primary Housing Areas

N2
Compatibility With area’s character

N4
Design, layout and use of materials

N6
Privacy and daylight

T3
Design of highways and accesses

T15
Parking in new development (DRUDP)


Publicity/ Representations:

The application has been advertised twice by site notices and neighbour notification letters and 16 letters of objection have been received.

Summary of points raised:

· The proposal represents over-development of the site and will not be in scale with surrounding buildings
· The building would impinge on the privacy of and light to nearby dwellings
· The access along Close Lea Avenue is not suitable for the traffic that would be likely to visit the care home
· Traffic and parking in the area are already a nightmare, particularly during school time
· The proposed car park is not big enough to serve both staff and visitors
· The scheme may mean that parking is restricted on Close Lea Avenue
· Noise and smells could be generated from the laundry room, kitchen and staff room located close to existing dwellings on Close Lea Avenue
· Waste collections will cause disruption 7 days a week
· Trees bordering the site should be pruned to increase light to adjacent dwellings
· Conditions were placed on the use of the site relating to numbers and hours of opening when it was allowed to be used as a nursery for the prep school
· The turning area on Close Lea Avenue would not be safe to use with traffic entering and leaving the site
· Lighting of the car park areas may create a nuisance for nearby houses
· The 24 hour care proposed to be provided may cause increased noise for surrounding residents
· The proposed removal of trees from the site boundary would increase the impact of the building
· The parking area would be too close to 32 Close Lea
Assessment of Proposal

Principle of Development

The site is located in a Primary Housing Area where UDP Policy H4 states that the Council will normally support proposals for new housing provision. With regard to PPG3 the site is previously developed and is located in a sustainable location with regard to public transport and access to facilities. There are no planning implications for the loss of the private education facility that formerly occupied the site.

Overall, the proposed development is considered to be acceptable in principle.

Highway Considerations

Vehicular access to the site is proposed to be as existing, from Close Lea Avenue, and would lead to a 22 space car park. A pedestrian access would be re-established from Field Top Road into the site. The Head of Engineering Services has no objection in principle to the retention of Close Lea Avenue as the sole means of vehicular access to the site. Indeed, it should be noted that because of congestion problems associated with Field Top Road and the servicing of Rastrick High School, condition 2 attached to the 04/01812 permission required that there should be no vehicular or pedestrian access to the site from Field Top Road. The Head of Engineering Services also considers that the theoretical traffic flows for the proposed development would be less than those for the extant consent for the nursery/pre-preparatory school.

Notwithstanding the comments of the Head of Engineering Services and the condition attached to the previous permission, in consideration of the representations received concerning the access, the applicants were asked to consider the possibility of creating a new access for the development directly off Field Top Road. The applicants have considered the issue and decided not to amend the proposals for the following reasons:-

a) a new access would result in further unnecessary vehicle crossing and turning manoeuvres opposite the High School and in close proximity to Longroyde School;

b) the proposed access and visibility splays would result in the loss of almost all of the existing on-street car parking on the east side of Field Top Road that is used in association with the schools;

c) the new access would result in the loss of the protected trees in the north-west corner of the site;

d) the access would restrict the development potential of the site and

e) there is no planning or highways objection to the Close Lea Avenue access.

With regard to the use of the existing Close Lea Avenue access the applicants also make the following points:-

a) the traffic generated by the proposal should be no greater than that generated by the previous use of the site;

b) traffic volumes would be less than if the site was to be redeveloped for conventional residential purposes;

c) the frequency of visiting the site is likely to be lower than may be perceived by local residents;

d) there would be no significant peaks in numbers of visitors caused by restricted visiting times and 

e) service vehicle traffic would be likely to be one delivery vehicle per day and would be accommodated wholly within the site.

In addition, the applicants have amended their proposals to maintain the pedestrian access from Field Top Road and included two additional points of access to the foyer and a second point of pedestrian access to the close care apartment block (with the resulting loss of one bedroom). This would enable able-bodied visitors and staff to park on Field Top Road and access the home directly from that side of the building. A travel plan has also been prepared for the development giving details of anticipated staffing levels, working patterns and confirming the likely local origin of the residents. The plan is intended to minimise the use of private cars and encourage the use of public transport, walking, cycling, car sharing, etc. by staff and visitors.

The Head of Engineering Services has no objection to the re-establishment of the pedestrian link to Field Top Road and considers that it would give more direct access to public transport facilities in accordance with the aims of the submitted travel plan.

The 22 space car park has been designed to meet the requirements for maximum parking provision set out in DRUDP Policy T15 which reflects Government guidance set out in PPG3 and PPG13. It would provide parking space for staff at the rate of 1 per 4 likely to be working at any one time (16), 12 spaces for residents and visitors at the rate of 1 space per 5 residents and 6 spaces at 1 space per two units of close care accommodation. The Head of Engineering Services raises no objections to the proposal.

Overall it is considered that the submitted access and parking proposals are acceptable with regard to UDP Policy T3 and DRUDP PolicyT15.

Materials and Design

The application proposes a mainly 3 storey building with 2-storey elements to be located within the centre of the site on an extended footprint compared with the existing school facility. The building would be constructed in brick and tiles similar to the existing building and the design would incorporate pitched roofs and would reflect the style of the nearby educational facilities and the materials used in nearby houses. The scale of the building would be comparable with the school buildings near the site and its impact would be lessened by the proposal to lower the levels within the site to set the building down.

Overall, it is considered that the appearance of the building in the street scene would be acceptable with regard to UDP Policies N2 and N4.

Residential Amenity

As noted above, the application site borders dwellings on the south and east sides, with Field Top Road and Rastrick High School to the west and Longroyde School playing fields to the north.

With regard to UDP Policy N6 the proposal exceeds the minimum distances in all respects, but because the site is sloping and the height of the building, the possible overbearing effect of the development must be assessed. The closest relationship is with the side of 11 Close Lea Avenue which contains a secondary kitchen window and a landing window and would face non habitable kitchen, laundry and staff rooms at a distance of 13.7 metres compared with the policy minimum of 9 metres. Because of the nature of the windows, it is not considered that the relationship would affect privacy and the applicants have offered to ensure that screen fencing is provided on the boundary. Similarly, it is not considered that the scale of the building would be oppressive given the separation distance and the rooms served by the facing windows. It should also be noted that the level of this dwelling is about 1.5 metres above the level of the road and its eaves level would not be significantly different to that of the new building. The bedroom windows located further to the east of the facing elevation of the new building would be seen at an acute angle and would not have an impact on privacy. The distance to 10 Close Lea Avenue (the end house across the road from No.11) would exceed 21 metres and is partially screened by tree cover. This relationship is also considered acceptable and it is noted that the policy minimum for the secondary to side aspect relationship would be 9 metres.

The southern wing in the east elevation of the building would face the rear of 32 and 34 Close Lea at a distance of 25.6 metres compared to a policy requirement of 18 metres for a main to secondary relationship. Although the new building would be higher than the houses there would be significant screening on the boundary which would reduce the impact of the development.

With regard to the northern wing of the east elevation, this would face the rear of 26, 28 and 30 Close Lea at a distance of 28.2 metres, again exceeding the 18 metres required by policy. The application site is higher than the houses but the impact of the new building has been significantly reduced by making the closest part of the wing two storeys in height.

Overall, it is considered that the building has been designed to minimise its impact on surrounding development, particularly the nearby dwellings. Notwithstanding the height of the building, therefore, the scheme is in compliance with the requirements of UDP Policy N6 and is considered to have an acceptable relationship with the dwellings on the south and east sides of the site.

The laundry and kitchen to serve the building are located on the southern elevation of the building (in order to ensure that there would be no bedrooms directly facing the side of 11 Close Lea Avenue). The Head of Environmental Health has no objection to this siting subject to the submission of details of the means of suppressing and directing smells and a scheme for the sound insulation of any plant and machinery.

Trees

There are 18 trees on the boundaries of the site which are protected by a preservation order. Of these, two located near the northern boundary are proposed to be removed in order to accommodate the development. One of the trees is part of the group in the north west corner of the site and the other is mid way along the northern boundary, facing the school playing fields. The trees are not the most important on the site in terms of visual or residential amenity and their loss is considered acceptable subject to suitable replanting within the grounds.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 19 October 2005

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd (Case Officer) on Tel No: 392229

or

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
This permission shall relate to the application as amended by the amended plans 'A' received by the Local Planning Authority on 12th October 2005.
2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of building and shall thereafter be retained.
4.
Before the development hereby permitted is first brought into use, the vehicle parking and turning areas shown on the submitted plan shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
5.
The development shall not begin until vehicle cleaning equipment has been installed at the exit from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the development, from vehicles leaving the site.
6.
Before the use of the premises hereby permitted begins, details of the means of suppressing and directing smells from the premises, including details of the height, position, design of and materials used in any external chimney or extraction vent, shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then  be implemented  in full before the use first commences and shall be so retained thereafter.
7.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented in full before the development is brought into use and shall be retained thereafter.
8.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
9.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
10.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the building  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
11.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
12.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.
Time Not Before:
1900 - 01
Application No:
05/01769/RES

Ward:
 Greetland And Stainland



  Area Team:
 Lower Calder


Proposal:
Two detached houses (Reserved Matters Pursuant to Outline Planning Permission 04/01342/OUT)
Location:
38 Martin Green Lane  Greetland  Halifax  West Yorkshire  HX4 8JJ
Applicant:
Mr P Knapton & Ms L Cobb
Recommendation:
Approve
Policy Implication:
 



HP NP TP 


Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes

Consultations:
Civil Engineering Projects Group 
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Recreation, Sport And Streetscene – Forestry Officer 
Environment Agency  
Yorkshire Water Services Ltd 
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk - Building & Planning – Development Control – Planning Database

Description of Site and Proposal

The site is located between Rochdale Road and Martin Green Lane and is currently occupied by a detached bungalow. Vehicular access to the site is off Martin Green Lane. The land slopes upwards from south to north and the northern part of the site is occupied by a copse of trees that extends along Rochdale Road. The site is bounded to the east, west and south by existing residential development.

The applicant seeks reserved matters approval for two detached dwellings. This application specifically focuses on the outstanding issues to be approved, which comprise of design, siting, external appearance, and landscaping.

Relevant Planning History

Outline permission (04/01004) for two detached dwelling houses was approved at Planning Committee in August 2004 with access forming part of the approval.  

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber


	H1 Distribution of additional housing

	PPG No.
	PPG3

	
	

	UDP Designation
	Primary Housing Area



	UDP Policies
	H1
Layout and Design

H4
Primary housing area

N2
Compatibility with area’s character

N4
Design, layout and use of materials

N6
Privacy and Daylight 

N68
Guidelines for protection and planting of 
trees

N78
Development near watercourses and 
floodplains

T19
Car parking guidelines


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters.  4 letters of objection have been received.

Summary of points raised:

· The heights of the proposed dwellings are of a concern in relation to the other properties along Martin Green Lane.
· The proposed dwellings are large, highly exposed, located down a country lane, which will spoil the atmosphere of the residential area.
· Concern regarding flooding as a result of the many springs in the area.
·  Parking is a concern, how many cars can park in the driveway?
· The height of the dwellings, will affect privacy and overlooking
· The proposed development is not in keeping with the local environment.
· Concern has arisen in relation to the new dwellings situated above the site, this development will also have an imposing effect on the environment.
· Excavations to form the foundations and ground retainment are likely to undermine the boundary wall adjacent to property 20 Martin Green Lane.
Assessment of Proposal

Principle

The site is designated as Primary Housing Area in the adopted UDP. The principle of housing has already been established, as outline planning consent was granted for two detached dwellings on this site in August 2004. As the application is for reserved matters the principle of development has already been established.  

Design and Materials
Policy N2 of the UDP seeks development that respects the established character of their surroundings in terms of scale, form and materials.  Policy N4 seeks good design, layout and appropriate use of all materials in all developments.

In terms of the design, the neighbouring properties vary in size and design, with bungalows, two storey and three storey dwellings.   The application seeks two split-level dwellings on 2 and 3 storeys due to the elevation of the land. It is acknowledged the proposed dwellings are of a different height and design to the existing dwellings, however in relation to the street scene the proposal is considered to be acceptable.  

In relation to the adjacent dwellings along Martin Green Lane, it is intended to excavate the land to enable the proposed ridge height to be acceptable.  The ridge height at 20 Martin Green Lane is 12m, the proposed dwellings  are 12.2m and 44 Martin Green Lane has a ridge height of 8m.   This provides a stepped appearance, where the ridgeline of the proposed dwellings falls in line with the gradient of the road.    

With regard to the roofing material, it is the intention to utilise natural blue Spanish slate with natural stone external walls. The materials of the properties within close proximity to the site predominantly comprise of natural stone and therefore the proposed materials are considered acceptable in relation to the street scene.

Residential Amenity Issues

Policy N6 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

In relation to the distance between dwellings and privacy, the proposed development is considered acceptable.  Both the dwellings are identical in the internal and external layout of the development.

In relation to the proposed plot 1 and property 20 Martin Green Lane (east of the dwelling), the distance between the properties is 12m.  The windows proposed on the eastern elevation are considered to be side aspect (blank), therefore complying with policy N6. 

In relation to Plot 1 and the properties to the south of the proposed dwellings, 11 and 11a Martin Green Lane, the minimum distance between the properties is 15m.  This comprises of main to secondary aspect on the ground floor, and therefore falls short of policy N6 by 3m. Although a shortfall is highlighted, it is not considered to represent any significant issues in terms of space about dwellings, due to the proposed difference in elevations and they are also separated by Martin Green Lane. 

In relation to the proposed plot 2 and 44 Martin Green Lane and The Bungalow (west of the dwelling), the distance between the properties exceeds 12m.  The windows proposed on the western elevation are considered to be side aspect (bathroom), therefore complying with policy N6. 

Overall, in relation to Policy N6, the proposals are considered acceptable.

Highway Considerations

The Head of Engineering Services raised no objection to the proposal at the outline application stage.  The implication of highways was measured within the previous application and is therefore not assessed during this reserved matters application. The proposed development provides two off street car parking spaces per dwelling, and therefore meets policy T19.

Flood Risk

Policy N78 ensures development near watercourses and floodplains are acceptable.  The Council does not support development where there is an unacceptable risk of obstruction of a watercourse, or where there would be an unacceptable risk of flooding.

Within the site there may be watercourses, which must be located and a scheme for their protection needs to be submitted prior to any development. Concern has arisen within the objections in relation to springs in the area, therefore conditions have been attached regarding existing watercourses. 
Trees and Landscaping

Policy N68 ensures adequate distances between proposed excavations for developments and existing trees. 

The trees within the rear of the development site are protected by TPO’s, which provides a continuous tree line along Rochdale Road.  The site itself is elevated, therefore the development does not impinge upon the existing tree line.  

Other Issues

Concern has arisen with regard to the boundary wall between the dwelling and 20 Martin Green Lane. Excavations and impact on the adjacent property is covered within the Party Wall Act as part of building regulations.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to approve the application has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 14 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Debbie Chew (Case Officer) on Tel No:  392224

or

Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
This permission shall relate to the application as amended by the plans 1, 2, 3, 4, 5, 6 and 7 received by the Local Planning Authority on 10.10.2005.
2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
The existing stone-built wall along the  boundary shall be retained and shall only be altered and/or lowered where necessary in accordance with the permitted plans. In these circumstances, the wall shall be made good using matching materials and construction prior to the first occupation of the development hereby permitted and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
5.
Notwithstanding any details shown on the submitted plans, the development shall not begin until details and/or samples of the roofing material which shall be of natural blue slates have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
6.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
7.
Any existing watercourses on site shall be located and a scheme for their protection throughout the construction period and on completion shall be submitted for written approval.  The details so approved shall be implemented prior to the first occupation of the development and retained thereafter.
8.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
Time Not Before:
1900 - 02
Application No:
05/01823/FUL

Ward:
 Calder
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Description of Site and Proposal

The site lies on the west side of Widdop Road, north of Heptonstall. The existing dwelling at High Greenwood Farm is a Grade II listed building. The caravan and timber decking are already in situ and therefore the application is submitted retrospectively. 

This application is brought to the committee at the request of the applicant. 

Relevant Planning History

02/01361:Reinstatement of former cottage to from granny annex – refused 16.10.02 on green belt grounds.

04/02677:Retention of stables – granted permission by planning committee in May 2005.

04/02676: Retention of new vehicular access and extension of residential curtilage – refused in March 2005.

04/02675:Retention of caravan and decking refused 21.03.05 on Green Belt, Special Landscape Area and Listed Building grounds.

Key Policy Context:

	Regional Spatial Strategy                  

for Yorkshire and the Humber
	P2
Green Belts

	PPG No.
	2
Green Belts

15
Planning and the Historic Environment

	
	

	UDP Designation
	Green Belt 

Special Landscape Area

Wildlife Corridor



	UDP Policies
	N2
Compatibility with an areas Character

N 31
Listed Buildings

N103
Development beyond the Mains Water 
Supply System

N105
Retention of Green Belt

N116
Special Landscape Areas


Publicity/ Representations:

The application was publicised by means of press and site notices and neighbour notification letters. 7 letters of representation have been received.

Summary of points raised: 

· concern over water supply which might be obtained from private spring with limited resources

· Caravan already in place prior to planning permission being obtained

· Caravan has unsightly appearance of a permanent fixture and decking is a blot on landscape

· Visual impact of caravan differs from that of stables

· No indication of how long caravan is to be there nor why it is required

· Disregard of planning regulations –if permitted would open floodgates for any development

· Mistake made over permissions during conveyance not an excuse to undermine planning regulations

· Why has no application been made for the cottage to which applicant refers

· Proposal falls outside government policy with no exception for temporary uses

· This important area should be protected from creeping development.

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

The Parish Council has objected to the proposal and comments that, “The structure is a blot at this visually attractive site and is not in keeping with such a sensitive environment. Additionally the ‘temporary’ nature of this development is not defined.”
Assessment of Proposal

Principle

The siting of a residential caravan represents inappropriate development in the Green Belt and therefore fails to comply with the provisions of Policy N105. Policy N116 relating to Special Landscape Areas requires that special attention is paid to preserving and enhancing the visual quality of the area. The retention of the caravan and decking will fail to do this.

In support of the application, the applicant has attempted to put forward special circumstances in the following points:

· There is a precedent for this as there is a caravan next to the house opposite where consent exists for caravan and camping use.

· The visual impact on the listed farmhouse is no worse than the stable block now permitted. The applicant is willing to paint the caravan a dark colour

· The applicant proposes to install new sewage treatment plant to serve the caravan

· The applicant has rights over water supply in the north-west corner of the land which has already been piped to the rear of the house. This supply would be utilised for both the stables and caravan

· The special need is for elderly frail parents and the applicant bought the property thinking it had planning permission for a granny annex. 

· The caravan was installed to provide a home for parents who need regular care.

· The applicant suggests a temporary period e.g. agreed number of years or demise of the parents whilst the issue of re-building the cottage is pursued.

Whilst there is sympathy with the situation that the applicants find themselves in, the supporting information that has been put forward is not such that it can be considered to 

Constitute very special circumstances that would outweigh the harm to the Green Belt. The personal needs of the applicants should be capable of being met by other means that that proposed with this application.  To support an application of this nature would undermine the fundamental objectives of both national and local Green Belt policy.

 Design/Listed Building Issues

The caravan is situated immediately to the rear, on land rising above the Grade II listed farmhouse. It is harmful to the appearance and setting of the listed building. Furthermore there are other listed buildings nearby – both immediately opposite and to the south. The decking would introduce a feature more commonly found in urban locations and would also be harmful to the setting of the listed building and the rural character of the area.

Highway Considerations

The Head of Engineering Services raises no objection subject to conditions relating to hard surfacing of the parking/turning area.

Residential Amenity

The Head of Environmental raises no objection but recommend conditions relating to septic tank provision, water supply and that the caravan should only be occupied in connection with the existing premises and not form a separate residential unit.
CONCLUSION

The proposal is not considered to be acceptable.  The recommendation to refuse has been made having regard to the relevant policies in the Calderdale Unitary Development Plan and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 27 October 2005
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton
(Case Officer) on Tel No:  392215

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Reasons 
1.
The site lies within the approved Green Belt in the adopted Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in policy N105 of the Unitary Development Plan or Planning Policy Guidance 2 (Green Belt) (such as agriculture and forestry and essential facilities genuinely required for uses of land which preserves the openness of the Green Belt) in order to limit extension or alteration of existing buildings and to retain the openness of the Green Belt.  The proposal falls outside these specified categories in that it relates to the siting of a residential caravan and there have not been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
2.
The site lies within a Special Landscape Area on the Calderdale Unitary Development Plan and the proposal would, in the opinion of the Local Planning Authority, adversely affect the special character and appearance of the area particularly by reason of appearance of the caravan and timber decking.  For these reasons, the proposal would be and as such contrary to Policy N116 of the Calderdale Unitary Development Plan.
3.
The proposed retention of the caravan and the timber decking would be detrimental to the appearance and setting of a Grade II Listed Building and would therefore be contrary to Policy N31 of the Calderdale Unitary Development Plan.
KEY TO UNITARY DEVELOPMENT PLAN POLICY IMPLICATIONS
____________________________________________________________________________
GP
General Policies GP 1 to 6
EP
Employment Policies GE 1 & 2 and E 1 to 17
HP
Housing Policies GH 1 & 2 and H 1 to 17
NP
Environment  Policies GN 1 & 2 and N 1 to 119
CFP
Community Facilities Policies GCF 1 to 3 and CF 1 to 44
SP
Shopping Policies GS 1 & 2 and S 1 to 16
TP
Transport Policies GT 1 to 6 and T 1 to 42
MP
Minerals Policies GM 1 to 3 and M 1 to 20
WDP
Waste Disposal Policies GWD 1 & 2 and WD 1 to 11
Where an Asterisk is applied to a condition number, this indicates that the application of the condition will bring the proposal within Unitary Development Plan Policy.
