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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  20 September 2011

Chief Officer:  Head of Planning
1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton







Head of Planning
______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200
Head of Planning
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.
List  of  Applications at Committee 20 September 2011

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	11/00545/HSE
	1 Krumlin Hall

Barkisland

Halifax

West Yorkshire

HX4 0AT
	Single storey extension to South and East elevation


	Ryburn


	

	
	
	
	
	
	

	15.00
	11/00758/HSE
	9 Well Head Lane

Halifax

West Yorkshire

HX1 2BL


	Single storey extension to rear and two storey extension to side with juliet balcony to first floor level at rear
	Skircoat


	

	
	
	
	
	
	

	15.30
	11/00781/FUL
	Field Adjacent To Withens Farm

Withens Lane

Barkisland

Sowerby Bridge

West Yorkshire
	Wind Turbine on 15m mast
	Ryburn


	

	
	
	
	
	
	

	15.30
	11/00883/COU
	Land Rear Of 10

Heywood Court

Northowram

Halifax

West Yorkshire
	Change of use of vacant land to extend domestic curtilage and construction of detached double garage (revised scheme to 11/00247/COU)
	Northowram And Shelf


	

	
	
	
	
	
	

	16.00
	11/00771/FUL
	Former Stainland Mechanics Institute

Westgate

Stainland Road

Stainland

West Yorkshire
	Conversion of ground floor of former Stainland Mechanics Institute to form one dwelling.
	Greetland And Stainland


	

	
	
	
	
	
	

	16.00
	10/00907/FUL
	Rookes Mill

Station Road

Norwood Green

Halifax

West Yorkshire
	Proposed demolition of existing buildings and construction of 14 dwellings
	Hipperholme And Lightcliffe


	

	
	
	
	
	
	



+      Head of Highways and Engineering recommends Refusal

$      Head of Highways and Engineering requests that conditions be applied

___________________________________________________________________________














Time Not Before:
15.00 - 01

Application No:
11/00545/HSE

Ward:
 Ryburn



  Area Team:
 South Team


Proposal:

Single storey extension to South and East elevation

Location:

1 Krumlin Hall  Barkisland  Halifax  West Yorkshire  HX4 0AT

Applicant:

Mr & Mrs P Martin

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


Yes No Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Ripponden Parish Council 

Description of Site and Proposal

The site is a stone built end terraced property located in a small rural hamlet of residential properties located to the west of Scammonden Road.

The previously withdrawn proposal was to remove an existing 4.6m deep conservatory sited on the south facing elevation to be replaced with a larger stone built two-storey extension built off the previously approved two storey extension sited on the east facing gable elevation.  The application was withdrawn following concerns raised with regard to the scale of the development within the Green Belt.

This current application is also to remove the rear conservatory to be replaced with a lean-to wrap-round extension.  The extension to the rear elevation is set in 4.5m from the boundary with no.2 and proposes to project out 3.4m, 8.0m wide with a 1.3m deep wrap round onto the east facing gable elevation.   

The application has been referred to Planning Committee at the request of the Ward Councillor

Relevant Planning History

A previous application for a two storey extension was withdrawn on 16.03.11 (Planning application 11/00073).

A conservatory was approved on 19.07.01 (Planning application 01/01095) with an earlier application for a two-storey extension, shed and enclosure approved on 31.03.00 (Planning application 00/00065).  The permissions have both been implemented.

Key Policy Context:
	RCUDP Designation


	Green Belt, Special Landscape Area

	PPS/ PPG No


	PPG2 Green Belt

	RCUDP Policies


	BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity Space

NE12 – Development in Special Landscape Areas

	Draft National Planning Policy Framework
	


Consultations

None
Publicity/ Representations:

The application has been advertised by means of neighbour notification letters.   No letters of representation or objection have been received.

Ward councillor comments:

· Extension would be sympathetic to the building and surrounding area

· Proposal is to replace an existing conservatory

Assessment of Proposal

Principle

Planning Policy Guidance 2 (Green Belts) allows for the extension or alteration of dwellings provided that it does not result in disproportionate additions over and above the size of the original building and allows limited extension to existing dwellings where there would be no adverse effect on character/visual amenity or openness of Green Belt.

The property has been previously extended with a two storey extension and a conservatory. Although the current proposal involves the removal of the conservatory, the proposed extension is significantly larger and cumulatively represents more than 90% increase over and above the floorspace of the original dwelling, and more than 75% in the cumulative volume increase.  This does represent a significant increase in what is a relatively prominent location as an end terrace on the edge of the hamlet and visible from Scammonden Road.  Furthermore, the lean to roof with the two hipped roof elements does introduce an additional deign element which does serve to highlight the additional structure and as such is considered that the proposal would  represent a disproportionate addition over and above the size of the original building by nature of its size, appearance and design with  loss of openness to the Green Belt and would not be considered acceptable development.

Special Landscape Area  

Policy NE12 states that development adversely affecting landscape quality will not be permitted. Special attention shall be paid to conserving/enhancing the visual quality of the area and to minimising the environmental impact of development.

The site is a stone built end terraced property located in a small rural hamlet of residential properties located to the west of Scammonden Road.

This current application is to remove the rear conservatory to be replaced with a lean to wrap round extension.  The extension to the rear elevation is set in 4.5m from the boundary with no.2 and proposes to project out 3.4m, 8.0m wide with a 1.3m deep wrap round onto the east facing gable elevation.   

The end terraced property has been previously extended with a two-storey lean-to gable extension with this proposed extension to be built off the south facing elevation of the house.  The house is sited on the southern edge of the small rural hamlet of Krumlin with open fields and other properties in the immediate vicinity.  The size, design details and siting of the extension on this prominent location visible from Scammonden Road to the east of the site all contribute to proposed development creating a detrimental visual impact in this location and would not be considered to be sympathetic to the visual quality of the Special Landscape Area.   

Materials, Layout and Design

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

The site is a stone built end terraced property located in a small rural hamlet of residential properties located to the west of Scammonden Road.  This current application is to remove the rear conservatory to be replaced with a lean to wrap round extension.  The extension to the rear elevation is set in 4.5m from the boundary with no.2 and proposes to project out 3.4m, 8.0m wide with a 1.3m deep wrap round onto the east facing gable elevation.

The proposed facing materials would be considered acceptable and to reflect the existing house and others in the immediate area however the roof design and wrap round elements are not considered to be sympathetic additions to the house taking into account the original house and the previous lean to gable extension  The house is sited in a prominent location on the edge of the hamlet and when viewed from Scammonden Road the proposed development sited adjacent to the previous extension is considered to be an incongruous addition in this location with the proposal considered unacceptable in terms of Policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

There is a window proposed facing towards to no.2 on the east facing gable elevation, however the extension is set in 4.5m from the boundary with no.2 which has a 2.0m deep conservatory to the rear elevation screened by a 1.8m high fence 

The window is likely to be acceptable subject to the fence being retained.

The south and east elevations of the scheme over the garden area and out onto open fields with no nearby properties with no policy conflict issues raised 

It is considered in this instance that the proposal would not significantly affect the privacy, daylighting or private amenity space of the adjoining dwellings.

The proposal is acceptable in terms of Policy BE2.

Highway Considerations

There are no highway issues and none are proposed. 

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with PPG2 (Green Belt) and Policies BE1 and NE12 in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date:
13.07.11


Case Officer: Deborah Croot


Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in  PPG 2 (Green Belt) such as limited extension or alteration of existing dwellings in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories in that the proposal, in combination with the previous extension to the building, represents a disproportionate extension to the original building that would make the building more prominent in the open countryside nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.

2.
The site lies within a small group of traditional, attractive buildings that are located within a Special Landscape Area, as identified in the Replacement Calderdale Unitary Development Plan. The proposed extension, by reason of its size, design and siting, would represent an incongruous addition to the building that would fail to respect the character or landscape quality of the area or the landscape. For these reasons the proposal would be contrary to Policies BE1 (General Design Criteria) and NE12 (Special Landcsape Areas) of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
15.00 - 02

Application No:
11/00758/HSE

Ward:
 Skircoat



  Area Team:
 South Team


Proposal:

Single storey extension to rear and two storey extension to side with juliet balcony to first floor level at rear

Location:

9 Well Head Lane  Halifax  West Yorkshire  HX1 2BL  

Applicant:

Mrs S Marryam

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Description of Site and Proposal

The application seeks planning permission for the extension of a two storey semi-detached property at Number 9 Well Head Lane, Halifax. The property is of semi-detached design and construction with render and stone walling and rosemary roof tiles and two storey bay window detailing. 

The proposal is to create two storey side and single storey rear extensions, which measure 6m by 11.5m and 3.5m by 3.2m respectively. The two storey element would cover the entire existing gable, extending 3.5m beyond the existing rear elevation. The single storey element would continue on from the side extension, covering an existing rear bay window. The extensions are proposed to be finished in render and tiles to match the existing dwelling.

Relevant Planning History

None

Key Policy Context:
	RCUDP Designation


	Primary Housing Area

	PPS/ PPG No


	PPS3 Housing

PPS1 Delivering Sustainable Development

	RCUDP Policies
	H2 Primary Housing Areas

BE1 General Design Criteria

BE2 Privacy, Day-lighting and Amenity

	Draft National Planning Policy Framework
	


Publicity/ Representations:

The application has been publicised by means of neighbour notification letters, in response to which one letter of objection has been received.

Summary of points raised:

· Extension would be too near to neighbour’s bay window.

· Extension would affect light into neighbour’s property.

· Extension not in keeping with neighbouring property.

Ward councillor comments:

· Councillor John Hardy supports the application and requests that it be considered by Planning Committee, stating the proposal is in keeping with neighbouring properties and that other houses have large extensions, particularly No’s 11 and 13 (Well Head Lane) & No’s 16 and 14 (Well Head Drive). 
Assessment of Proposal

Principle

Policy H2 states that within Primary Housing Areas proposals for the improvement and extension of dwellings will be permitted, provided that no unacceptable environmental, amenity, traffic or other problems are created, and provided that the quality of the housing area is not harmed. There is therefore no objection in principle to the proposal in policy terms however, an assessment needs to be made as to whether or not the proposal would have any adverse impact on residential amenity, visual amenity or the quality of the surrounding housing area. 

Residential Amenity

Policy BE2 states that development proposals should not significantly affect the privacy, day-lighting or private amenity space of adjacent residents and that they should provide for adequate privacy, daylighting and private amenity space for existing and prospective residents. The purpose of this policy is to secure a reasonable degree of privacy in dwellings and prevent overlooking between new extensions and existing dwellings and to ensure that dwellings enjoy a reasonable level of light and are not unreasonably overshadowed. 

The property adjoining the application site, 7 Well Head Lane, has a rear living room bay window which would be approx 0.8m away from the side of the proposed single storey rear extension. As the rear single storey extension would project by 3.5m from the existing rear elevation of the dwelling it would thus cross a 45 degree line, drawn from the centre of the main aspect window of the adjoining house. This relationship would mean that this specific part of the proposal would have an adverse impact on neighbouring residential amenity and daylighting, and as such the application would therefore fail to meet the requirements of Policy BE2.

With regard to the window openings on the rest of the proposed extension, on the side elevation ground floor living and guest rooms are proposed, with a 4th bedroom and en-suite on the first floor. These would face Number 11 Well Head Lane’s side gable, across the street, which has a bathroom window and door. The recommended separation distance of 12m from a side to a main window in policy terms can be achieved.

To the rear of the property on the ground floor, sun lounge patio doors and living room windows are proposed. These openings would face the blank gable of 18 Well Head Drive, and would just be below the recommended distance separation distance between main and side elevations of 12m, measuring 11m. At first floor level, there is proposed window and Juliet balcony serving the fifth bedroom, where the 11m separation distance would exceed the recommended distance of 9m from secondary windows to blank walls. To the front of the property a new bay window to serve the guest room/second living room would face across the street to Number 5 Well Head Lane but beyond the minimum separation distance set out in Policy BE2.

It is considered that the proposed single storey rear extension would cause harm to the residential amenity of the occupier of the adjoining property in terms of loss of light and dominance. For these reasons the proposal is contrary to BE2.

Materials, Layout, Scale and Design

Policy BE1 says that development proposals should contribute to the quality of the existing environment by means of achieving high standards of design, which respects the established character and appearance of existing buildings in terms of layout, scale, height, massing, design and materials, whilst maintaining or creating natural and built features that contribute to the amenity of the area. Furthermore they should be visually attractive and create a sense of local identity and not significantly affect the privacy, day-lighting and amenity of residents and other occupants. 

The proposal consists of a wrap-around extension with a 6m wide two storey side extension to the South, flush with the front of the existing building. The proposed ridge height would follow the existing and the two storey extension would extend some 3.5m beyond the rear face of the building. The single storey rear extension proposed projects out 3.5m and runs the full width of the existing building. This amounts to what is considered to be a disproportionately large extension, creating an additional footprint of 88sqm, against the existing footprint of 48sqm. Although the form and design of the extension follows closely that of the original dwelling, including bay window detail, the sheer scale of the proposal results in a form of development that is not considered to be in keeping with the scale and appearance of the existing dwelling. 

The scale of the proposed extensions results in a form of development that would sit uncomfortably in its surroundings and one that is not considered to be in keeping with the character of the area. It has been noted that a number of other dwellings in the vicinity have had extensions of their own and that within a 25m radius four such dwellings have had rear extensions or conservatories fitted. None however have been extended on the scale of that proposed, nor could any be described as wrap around extensions, and most are only single storey construction to the rear of properties.   

In terms of design and materials the design is not overcomplicated and the proposed materials have been chosen to match the existing building. On the front elevation a second bay window has been chosen to match the existing bay window which is to be retained. Rather than the design of the extension being a particular issue, it is the scale and massing which are considered to pose a threat to the quality of the existing environment. From the above therefore the proposal, in terms of layout, scale, height and massing are contrary to the requirements of Policy BE1.

Highway Issues

The application proposes no highway issues.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy BE1, BE2 or H2 in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date:
24th August 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:- 
Sara Johnson (Case Officer) on Tel No: 392243 
or 
Peter Melhuish (Senior Officer) on Tel No:  392265

Reasons 
1.
In the opinion of the Local Planning Authority, the proposed extension would be detrimental to the residential amenities of the occupiers of the adjoining property particularly by reason of its scale, design and location. Furthermore, for these reasons, the proposal would be contrary to policy BE2 of the Replacement Calderdale Unitary Development Plan.

2.
The resultant building would be incongruous with existing buildings in the vicinity because of its height, scale and mass and would be obtrusive in the street scene and, as such would be contrary to Policies BE1 (General Design Criteria) and H2 (Primary Housing Areas) of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
15.30 - 01

Application No:
11/00781/FUL

Ward:
 Ryburn



  Area Team:
 South Team


Proposal:

Wind Turbine on 15m mast

Location:

Field Adjacent To Withens Farm  Withens Lane  Barkisland  Sowerby Bridge  
Applicant:

J Roche

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


Yes Objections

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section  

Ripponden Parish Council 

Leeds Bradford International Airport 

Engineering Services - Network Section 

Description of Site and Proposal
The application site is part of a field belonging to Withens Farm which is open in character. The site overlooks Ringstone Reservoir on the adjacent side of Saddleworth Road.  Pike Law Farm is southwest of the site on the opposite side of an electricity pylon.

The proposal is for the construction of a domestic wind turbine to power Withens Farm, it comprises a 15m high tower with a rotor diameter of 8.5m.  The turbine is proposed to be positioned within a field to the southwest of the main farm buildings approximately 50m from the main farmhouse and 30m from the nearest road. 

This application has been submitted following the refusal of a previous application for a turbine by Planning Committee (Application No. (09/01765/FUL).  The applicant subsequently appealed to the Planning Inspectorate against the decision of the Council and this appeal was subsequently dismissed.  One of the main issues stated within the Inspector’s decision was that it would be unreasonable to condition a specific model of turbine, as was proposed to protect the aural amenity of residents, rather that the restriction should be on the noise generated.  The application has now been re-submitted with a different model of turbine, which is currently manufactured, and in order to allow the Council to attach a condition that is consistent with the Inspector’s comments.   

Relevant Planning History

An application for installation of one 15KW wind turbine on a 15m mast was refused by Planning Committee on 29 October 2009 (Application No. 09/00786/FUL).  The reason for refusal was that no very special circumstances have been put forward to justify this inappropriate development in the Green Belt.

An application for Installation of 15 kw wind turbine on a 15m mast (resubmission) was refused by Planning Committee on 4 February 2011 (Application No. 09/01765/FUL).  The reason for refusal was that by virtue of its siting and scale the development would fail to preserve the landscape quality of the Special Landscape Area and no very special circumstances had been put forward to justify the inappropriate development in the Green Belt.

Key Policy Context:

	RCUDP Designation


	Green Belt, Special Landscape Area, Wildlife Corridor

	PPS/ PPG No


	PPS1 Delivering sustainable development

PPG2 Green Belts

PPS22 Renewable Energy 

PPG24 Planning and Noise

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH2 Climate Change and Resource use
YH9 Green Belts

ENV10 Landscape

ENV5 Energy



	RCUDP Policies


	BE1 General Design Criteria

EP28 Development of Renewable Energy Sources
 
EP30 Wind Power Developments

NE12 Development Within the Special Landscape Area

NE15 Development in Wildlife Corridors

T27 Safeguarding Aerodromes & Air Traffic Technical Sites



	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  Twelve letters of objection have been received.

Summary of points raised:

· Inappropriate in the Green Belt

· Nuisance to neighbours, wildlife and horses ridden in the area

· Failed to demonstrate very special circumstances that clearly outweigh any harm by reason of inappropriateness

· The Inspector’s findings in the appeal are still relevant – her conclusion was that there were not ‘very special circumstances’

· Only two things have changed: a new model turbine and the position is moved a little further away from Pike Law Farm

· Difficult for the layman to draw conclusions that the turbine will be quieter from the technical report provided

· The new application has done nothing to address the Inspector’s concerns, namely harm to the Green Belt by reason of inappropriateness and harm to openness, which she states attracts significant weight

· The application has been turned down twice by the Council and once by the Secretary of State yet no change has been made to the size of wind turbine

· Will be constantly surrounded by low level irritating hums and swishes from the mechanism and blades

· The existence of a pylon is not justification, it does not make sense to add to the number of monstrosities

· The turbine will stick out above the hollow and it will be a long time before the small saplings planted will provide visual cover

· The local bird groups have spent time and money improving the adjacent reservoir for little ring plovers and reed warblers – the turbine will not help improve the habitat or encourage them to stay

· Calderdale Bird Conservation Group object on the grounds that the proposal poses a threat to the gulls flying into and out of Ringstone Edge Reservoir

· A smaller turbine would be sufficient to power Withens Farm, which is not a farm, the owners have their own greed in mind rather than the greater environmental or economic benefits

· Development in the Green Belt should be based on essential needs rather than desirable need

· Negative visual impact on the surrounding Green Belt Land and to Pike Law Farm

· The test documents regarding noise do not relate to the model referred to on the application form, the technical data supplied being generic

· Concerns for the safety and well being of the horses and their riders

· Impact on bats

· It would seem that most of the energy will be surplus to requirements and will be sold

· The application form is incomplete 
· It is universally admitted that the environmental benefit of wind farms have been significantly overstated, as such the single turbine will provide a negligible environmental benefit
· It is an area of outstanding natural beauty

· Blot on the landscape

· The volcano in Iceland and bush fires in Australia and USA negate all efforts to reduce carbon dioxide thus renewable energy benefits are negligible

· The wind turbine over Scammonden Bridge is a constant click click whoosh  that is noisy and annoying

· Doctors have stated Sleep disturbance can lead to extreme stress and the sound of wind turbines causes relatively much annoyance

· The noise will impact on the enjoyment of the neighbour’s home and garden

· Flashing light for safety purposes which will have detrimental effect

· Impact on views from neighbouring property

· The trees in the area do not grow above 12ft therefore the saplings will not help or prevent sight or sound problems

· The turbine would not blend well into the landscape and would appear significantly dominant and detrimental to the visual amenity of the area

Ward Councillor/MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Ripponden Parish Council objects to the application on the grounds that there are no very special circumstances to justify this development in the Green Belt (PPG2); it is inappropriate and harmful to the openness; there is also possible harm to the living conditions of nearby residents.  They also state that the application is a repeat of a similar application made approximately 18 months ago to which the Parish Council objected. The Council also notes that the noise report submitted refers to a different model of turbine to the one proposed and as such there is no proven report on reduction in noise levels from the previous application.

Assessment of Proposal

Principle

PPG2 sets out various categories of development that are considered to be appropriate development in the Green Belt, and also states that development which is appropriate should not detract from the visual amenity of the Green Belt. Renewable energy developments are not identified as being appropriate and it is therefore necessary to assess the degree of harm arising to the openness and visual amenity of the Green Belt, together with any other harm arising, and to weigh these against the renewable energy benefits of the proposal. These issues are considered below.

PPS 22 also states “When located in the Green Belt, elements of many renewable energy projects will comprise inappropriate development, which may impact on the openness of the Green Belt. Careful consideration will therefore need to be given to the visual impact of projects, and developers will need to demonstrate very special circumstances that clearly outweigh any harm by reason of inappropriateness and any other harm if projects are to proceed”. “Such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources.”

Policies EP28 and EP30 are also relevant. These state that proposals for renewable energy generation will be permitted provided various criteria are met. These are that the environmental benefits of the scheme in meeting local, regional and national energy needs and reducing global pollution should outweigh any adverse impact and that the suitability of the proposal needs to be assessed in relation to impacts on landscape, nature conservation, heritage assets, recreation and tourism, amenity, including noise, visual impact and blade flicker, and impact on infrastructure such as access, drainage and water supply. These issues are considered in more detail below.

Renewable Energy Benefits

The Government’s approach to avoiding the risk of climate change has at its heart the Climate Change Act 2008, which requires the Government to reduce greenhouse gas emissions by cutting emissions by at least 34% by 2020 and 80% by 2050 (below the 1990 baseline) and setting and meeting five-yearly carbon budgets for the UK during that period. Around 30% of the UK’s electricity is likely to need to come from renewables alone by 2020 in order to meet the legally binding EU target to source 15% of the UK’s energy from renewable sources by that date (Carbon Plan, Department of Energy and Climate Change, March 2011).

There is strong support from the Government with regards to planning proposals for renewable energy and PPS22 highlights this with the emphasis on balancing the need for generating energy from renewable sources with the impact of the proposed development on the environment. Councils are requested to support applications for developments that generate energy from renewable sources whilst also ensuring that developments are appropriate and suitable to their location.  

The Regional Spatial Strategy for Yorkshire and the Humber to 2026 sets out the region’s targets for renewable energy, and this is further broken down into more local targets.  RSS Policy ENV5 sets out the targets for West Yorkshire to deliver grid-connected renewable energy capacity of 295MW by 2021 of which Calderdale has a target to deliver of 53MW.

PPS 1 (and it’s Supplement), PPS 7, PPS 22 (and it’s Companion Guide) and the Draft NPPF all set out the Government’s commitment to the fact that tackling climate change is a key Government priority for the planning system, and that the delivery of sustainable development is essential in achieving this. PPS 22 also states: 

“The wider environmental and economic benefits of all proposals for renewable energy projects, whatever their scale, are material considerations that should be given significant weight in determining whether proposals should be granted planning permission.

Small-scale projects can provide a limited but valuable contribution to overall

outputs of renewable energy and to meeting energy needs both locally and nationally. Planning authorities should not therefore reject planning applications simply because the level of output is small.”

In relation to this particular proposal, the following information has been provided about the amount of energy anticipated to arise from the proposal, and current energy usage of the property.

The estimated annual yield is 23,200kWh and the current energy usage is 16,296kWh, giving a surplus of 6904kWh.

The energy generated by the turbine would clearly represent a significant provision for the energy needs of the property and a small contribution to the above targets. The proposal also assists in reducing carbon emissions, improving air quality, economic and social benefits, albeit on a relatively small scale. These factors must attract significant weight in the overall consideration of the benefits of the development.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

In this case, paragraph 148 of the draft NPPF states “the planning system should aim to ... secure, consistent with the Government’s published objectives, radical reductions in greenhouse gas emissions, through the appropriate location and layout of new development, and active support for energy efficiency improvements to existing buildings and the delivery of renewable and low-carbon energy infrastructure”.

Paragraph 153 states “When determining planning applications, local planning authorities should apply the presumption in favour of sustainable development and  not require applicants for energy development to demonstrate the overall need for renewable or low-carbon energy and also recognise that even small-scale projects provide a valuable contribution to cutting greenhouse gas emissions; and  approve the application if its impacts are (or can be made) acceptable.”.  This paragraph is particularly relevant to the objector’s comments about the amount of energy being produced.
Though the Draft National Planning Policy Framework is currently being consulted on, as a clear statement of the future direction of national planning policy a small degree of weight should be attached to this consideration.  

Visual Amenity

The site lies within a Special Landscape Area, and Policy NE12 of the RCUDP indicates that development which would adversely affect landscape quality will not be permitted within these areas. However PPS22 on Renewable Energy, paragraph 15 states that local landscape designations should not be used in themselves to refuse planning permission for renewable energy developments. Policy EP30 states that proposals for domestic wind turbines will be permitted where the development does not cause significant harm to the visual quality or character of the landscape and to the local environment. 

It should be noted that at appeal the Inspector stated ‘ In terms of the effect on the character and appearance of the Special Landscape Area and Green Belt I conclude that whilst there would be some change, no material harm would arise.  Thus, in respect of this issue, I do not find conflict with policies NE12, EP28, EP30 of the Calderdale Unitary Development Plan’.

The turbine currently proposed would be on a mast of similar height (15m), but with rotors of 8.5m diameter, rather than the 9.6m diameter of the rotors considered under the previous appeal. Its visual impact would therefore be slightly less than in the appeal case.

The application.is proposed within a field that is in the ownership of the applicant and adjacent to their property at Withens Farm. The field is bounded by a dry stone wall to the west and has a slightly sloping edge to the southern border. The field immediately adjacent to the applicant’s field contains a 48m high pylon. The main Saddleworth Road contains telegraph poles and street lighting columns along the northern boundary to the site. The wind turbine would have the effect of being located within the vicinity of an embankment providing an acceptable green backdrop with telephone masts and a large electricity pylon adjacent. 

The applicant’s home at Withens Farm is within a group of buildings that will provide some screening when viewed from the north. It is also felt that the sloping topography allows for a degree of screening at Pike Law Farm and also screens views along Saddleworth Road towards the site. The wind turbine has been re-sited so that it would be in line with the existing pylon, whereby the pylon would obscure the turbine from the line of site from the dwelling at Pike Law Farm. By re-siting the turbine the proposed location is now nearer to the road but it would still be 30m from the edge of the field.  It is considered that this amendment would not be significantly more harmful to the character of the landscape.  It is considered that the presence of existing strong visual reference points on the skyline (such as telegraph poles and the pylon) and varied nature of the surrounding landscape sufficiently minimises the impact of the development such that it is not seen as unacceptably harmful to the character or appearance of the area.

In terms of the impact of wind power developments, Policy EP30 is also relevant as it sets out a range of criteria to be taken into account. These are:-

a) the development does not cause significant harm to the visual quality or character of the landscape, to the local environment or to the recreational/tourist use of the area, 

b) the development would not significantly harm designated sites of nature conservation value or sites of archaeological or historic importance, 

c) the development would preserve or enhance any Conservation Areas and not adversely affect Listed Buildings or their settings, 

d) the development does not detrimentally affect the amenity of local residents,

e) the siting, number and massing, design, materials and colour of the turbines and ancillary structures minimise their visual impact, 

f) access for construction traffic would not give rise to highway danger or permanent damage to the environment, 

g) the developer undertakes the removal of structures and full restoration of the site, to the satisfaction of the Council, should the whole, or part of the site become inoperative for power generation purposes; and

h) the development would not significantly harm surface water, drainage, groundwater or water supply.

 The supporting text for the policy also states that “applicants will be expected to seek locations that make the best use of the topography and physical features to reduce the impact of turbines.” In this case, in considering the impact on the visual quality and character of the area, it is noted that the site is not wholly flat, it has undulations and the wind turbine will not be perceived as being on the horizon in most views. The site also benefits from a backdrop of distant hills when viewed from Saddleworth Road.  

The matt black hub and nacelle and a dull grey tower of the wind turbine should enable it to blend well into the landscape. The environmental benefits of the scheme will outweigh any adverse effects, in that the development does not cause significant detrimental impact to the local environment or character of the area; there is no impact on conservation areas/designated sites of special interest; there are no listed buildings or settings affected by the proposal; there is no detrimental effect on the amenity of local residents; the design and specifications have been carefully considered to minimize visual impact and the selected turbine has been specifically chosen for its low noise output minimizing sound intrusion within the area. 

It is considered, in this case, that the visual impact of a turbine in this location would not be significant due to the sloping nature of the site in parts, the existence of a 48m electricity pylon, telegraph poles, and nearby farming structures. As such, there would be limited harm to the openness and visual amenity of the Green Belt and the renewable energy benefits in this case would be so substantial as to outweigh the limited harm that would arise. It is therefore accepted that there are very special circumstances that justify this inappropriate development in the Green Belt.

It is also considered that, by virtue of the relatively small scale and impact of the proposal, permitting the scheme would not represent a significant departure from the development plan, and it would not therefore, be necessary to refer the application to the Secretary of State under the terms of the Town and Country Planning (Consultation) (England) Direction 2009 should the officer recommendation be accepted.

Residential Amenity


The Head of Housing & Environment - Environmental Protection Section has considered the application and made the following comments;
“Previously application 09/01675 for a Proven P35-1 turbine was refused planning permission on 5 grounds, one of which related to noise, albeit that Environmental Health Services supported conditional approval of that application.

The planning inspector, at paragraphs 13-16 of the appeal decision (APP/A4710/A/10/2130753/NWF) stated that the nearest 3rd party dwelling Pike Law Farm would be more exposed to noise from the rotor blades because of topography, but that the barn would act as a partial screen. The Inspector raised a risk of disturbance when traffic levels were low (at night) and when the wind was from the north, ie blowing towards Pike Law Farm, but accepted that the prevailing wind was away from the farm, and that windows of noise-sensitive rooms of the farmhouse did not face the turbine.  However there was no cognisance taken of limits specified in policy in respect of low background noise levels. The Inspector felt our then practice of limiting development to the applied-for turbine model was unduly restrictive,  recognising that at the time of the appeal the P35-1 model was no longer available yet being unable to consider other models.

The details submitted in 11/000781 suggest a horizontal separation distance between the turbine location and the dwelling of Pike Law Farm of a minimum of 130m. By my calculation the west-facing outdoor amenity area is closer, being in the region of 125m. The current application is for a P35-2 model of turbine, which has a different noise profile to the P35-1 previously sought.

Calculating the noise impact of the P35-2 turbine yet ignoring the attenuation that would be provided by those buildings, and assuming background noise levels at different wind speeds in accordance with the BWEA (now known as RenewableUK) ‘Small Wind Turbine Safety and Performance Standard’ points to a noise impact from the turbine of 2.2dB below assumed background noise level at 3ms-1 wind speed when measured at 125m from the turbine hub, 0db at 8ms-1, rising to 1.7dB above assumed background noise level at 12ms-1 wind speed.

PPS22 and the ‘Companion Guide to PPS22’ refer to ‘The Assessment and Rating of Noise from Windfarms’ (ETSU-R-97). ETSU does not support placing noise restrictions where background noise is below 35dB(A) in daytime or below 43dB(A) at night, (the higher permissible noise level at night taking account of the attenuation provided by an open bedroom window). ETSU would not seek to restrict the noise impact further were actual background noise levels lower, that being considered unreasonable. The BWEA standard points to an impact of +5dB being of marginal significance, and of +10dB as one likely to lead to complaint.  The maximum calculated impact of 1.7dB is well within this tolerance.

Furthermore Environmental Health Services continues to recognise that

· Pike Law Farm is a working farm, there is a high voltage power transmission line overhead and the M62 motorway is 1km to the south. These will contribute to background noise. 

· Pike Law Farm has several large outbuildings, there are no noise sensitive rooms of the dwelling that face the turbine. West and east facing outdoor quiet amenity areas are obscured /partially obscured from the proposed turbine by the farm buildings. These buildings may provide further noise attenuation. 

· The prevailing wind direction tends to be from the west or south west, offering some directivity of noise emissions away from Pike Law, whereas the turbine is to be located to the north.

In our view these factors make actual background noise levels more likely to coincide with assumed background noise levels, and so the possibility of significant differences between calculated impact and actual background noise less likely. In any event the recommended condition ... provides for the criteria set out by ETSU-R-97 by restricting noise impact to that calculated for the P35-2, subject to a minimum of 35dB(A) day and 43 dB(A) night, or any other model of turbine complying with the noise levels specified or actual background noise plus 5dB(A) were that greater.” 

As such it is considered that the proposal would not significantly harm the aural amenity of residents and the proposal complies with policy EP30.

Highway Considerations

The Head of Highways & Engineering - Network Section has no objections as the turbine is in the same location of 09/01765/FUL.  There comments on the previous application are below.

“The British Horse Society (BHS) recommends that wind turbines should be set back a distance of three times the overall height of the turbine from roads. This conflicts with PPS22 guidance which states that a set back from roads of at least the 'fall over' distance is needed to achieve maximum safety. In an appeal situation it is considered that PPS22 would carry more weight than the BHS guidance, unless,possibly, it could be argued that the road in question carried a lot of equestrian traffic or acted as a link between public bridleways, for example. I do not have any reasons to believe this is the case here. In this case the 'fall over' distance would be about 20m, and as the turbine would be 30m from the nearest roads the 'fall over' distance is exceeded by a significant margin. As such no objections.”

Wildlife and Ecology

The site is not designated as an Area of Outstanding Natural Beauty as described by some objectors.

The site lies just within a Wildlife Corridor, but the proposal would not damage the physical continuity of the Corridor, nor prevent the movement of species or materially harm the nature conservation value of the corridor. As such, there is no conflict with Policy NE15.

There is some concern from objectors about the impact of birds leaving the nearby reservoir.  Advice in PPS 22 is that “Experience indicates that bird species and their habitats are rarely affected by wind turbine developments.” Furthermore, there are no protected bird habitats (such as Sites of Special Scientific Interest, Special Areas of Conservation or Special Protection Areas) close to the site. Bearing in mind also the existing 48m tall pylon and power lines close by, it is not considered that a refusal could be justified on the lack of information regarding a bird survey, nor is it a legal requirement for the applicant to produce a bird survey.  

Objectors are also concerned that bats will be affected by the turbine.  A scoping and method development report carried out by the University of Bristol carried out a review of available literature and it states that ‘At present, due to a lack of systemic research, it is unclear whether wind turbines pose a real threat to bat populations in the UK’.  Natural England’s advice is that a 50m buffer is maintained around any habitat feature such as trees, hedges in order to minimise risk to bat populations.  However, they also state that the information currently available on bat behaviour in the UK is not sufficient to assess the threat that wind turbines may pose to populations.

The Inspector stated in her decision “the Council does not object to the scheme in respect of wildlife.  Given this proposal is for a modest single turbine, and as there is no clearly substantiated evidence of likely harm to wildlife... I share the Council’s view”.

It is considered that the proposal would not be contrary to Policies NE15 or NE16.

Other Issues

Leeds Bradford Airport previously commented that the details submitted are unlikely to conflict with aviation interests in regard to Leeds Bradford Airport.  An objector has raised concerns about the turbine having a flashing light, however Leeds Bradford Airport have not stated that a light would be required.  The proposal therefore complies with Policy T27.

Balance of Considerations

The importance of encouraging appropriate forms of renewable energy clearly a key consideration that must have significant weight attached to it. However, it is also clear that there are some areas of harm that would arise in respect of openness and visual impact.

As discussed previously within this report there are strong visual features in the area and the turbine would set against the green backdrop of the embankment, taking this into account it is considered that there would be a modest loss of openness of the Green Belt. 

As such, it is concluded that the benefits of the additional energy produced from the introduction of the proposed wind turbine at this location is outweighed by the detrimental effects arising from the modest loss of openness of the Green Belt and as such there are considered to be material considerations that justify the grant of permission, notwithstanding the policy conflicts identified above.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below.  The recommendation to grant planning permission has been made because the proposed development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above.  The proposal is contrary to national policy PPG2 in that it is inappropriate development, however, there are very special circumstances that outweigh the harm arising from inappropriate development.  PPS22 states that ‘such very special circumstances may include the wider environmental benefits associated with increased production of energy from renewable sources’ and as such It is considered that the limited adverse effect on the openness of the Green Belt is outweighed by the benefits arising from the installation of renewable energy generation, which are very special circumstances.

Geoff Willerton

Head of Planning

Date:
31 August 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243  
or 
Peter Melhuish (Senior Officer) on Tel No: 392265

Conditions 
1.
The rating level of noise emissions from the wind turbine generator(s) hereby permitted shall not exceed the following levels between 0700 and 2300 hours

i
35.0 dB LA90,10mins at 3ms-1 wind speed

ii
35.2 dB LA90,10mins at 4ms-1 wind speed

iii
37.9 dB LA90,10mins at 5ms-1 wind speed

iv
40.6 dB LA90,10mins at 6ms-1 wind speed

v
43.3 dB LA90,10mins at 7ms-1 wind speed

vi
46.0 dB LA90,10mins at 8ms-1 wind speed

vii
48.6 dB LA90,10mins at 9ms-1 wind speed

viii
51.3 dB LA90,10mins at 10ms-1 wind speed

ix
54.0 dB LA90,10mins at 11ms-1 wind speed

x
56.7 dB LA90,10mins at 12ms-1 wind speed

or the prevailing background noise level plus 5 dB(A), whichever is the greater value. Furthermore the rating level of noise emissions from the wind turbine generator(s) hereby permitted shall not exceed the following levels between 2300 hours on one day and 0700 hours the next day

i
43.0 dB LA90,10mins at 3ms-1 wind speed

ii
43.0 dB LA90,10mins at 4ms-1 wind speed

iii
43.0 dB LA90,10mins at 5ms-1 wind speed

iv
43.0 dB LA90,10mins at 6ms-1 wind speed

v
43.3 dB LA90,10mins at 7ms-1 wind speed

vi
46.0 dB LA90,10mins at 8ms-1 wind speed

vii
48.6 dB LA90,10mins at 9ms-1 wind speed

viii
51.3 dB LA90,10mins at 10ms-1 wind speed

ix
54.0 dB LA90,10mins at 11ms-1 wind speed

x
56.7 dB LA90,10mins at 12ms-1 wind speed

or the prevailing background noise level plus 5 dB(A), whichever is the greater value. In each case the assessment shall be made at 125m from the turbine hub to 1.2m above the ground, downwind of the turbine position.

2.
In the event of the permanent cessation of use of the turbine, or if the turbine has not been in operation producing electricity for 6 months or more it shall be permanently removed and a scheme for the restoration of the site to its former condition shall have been submitted to and approved in writing by the Local Planning Authority. The scheme shall then be implemented in accordance with a timetable to be agreed in writing with the Local planning Authority.

3.
Unless otherwise agreed in writing by the Local Planning Authority all electricity and transmission lines leading to/from this turbine shall be laid underground.

Reasons 
1.
In the interests of the aural amenity of the occupiers of the nearby residents and the ensure compliance with Policy EP30 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of visual and residential amenity and to ensure compliance with policies PPG2 and EP30 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with policies PPG2 and EP30 of the Replacement Calderdale Unitary Development Plan.
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Location:

Land Rear Of 10  Heywood Court  Northowram  Halifax  West Yorkshire

Applicant:

Mr M Webster

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section  

Description of Site and Proposal

Heywood Court is a development of modern town houses and apartments situated on a former school site on the outskirts of Northowram village.

An area of land lies to the south and east of the established garden of number 10 Heywood Court. It is a vacant strip of land previously in Council ownership and recently purchased by the applicant who now seeks planning permission to change the use of the land to bring it within his domestic curtilage and to construct a detached double garage for use ancillary to the dwelling. Planning permission (11/00247/COU) was refused at Planning Committee earlier in the year for a similar proposal and this application is for a revised scheme in an attempt to address previous concerns.

Relevant Planning History

97/00167/FUL - Housing development of fifty one dwellings – Permit

11/00247/COU - Change of use of vacant land to extend domestic curtilage and construction of detached double garage – Refused due to the scale and height of the garage being out of character with the area.

Key Policy Context:
	PPS/ PPG No


	3 - Housing

	RCUDP Designation


	PHA - Primary Housing Area

	RCUDP Policies


	H2 – Primary Housing Areas


BE1 – General Design Criteria
 
BE2 – Privacy, Daylighting & Amenity  Space

BE5 - Design and Layout of Highways and Accesses
EP14 - Protection of Groundwater

EP22 – Sustainable Drainage

	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of neighbour notification. Six letters of objection have been received.

Summary of points raised:

· Concerns with regard to loss of light

· Concerns with regard to noise nuisance as a result of use of the garage 

· Concerns that the building would be out of character with the area

· Concerns that the plans are not drawn to scale

· Concerns that the building of the garage would result in the reduction in value of the neighbouring properties (not a planning issue)

· Concerns that the garage would spoil the view from neighbouring properties (not a planning issue)

Ward councillor comments:

Councillor Stephen Baines requested that the application be presented to Planning Committee as he considered that the building stops a natural break between two existing developments, the structure would be too large and that residents do not have to give a right of way to the proposed structure over their property (the last point would not be a planning issue).

Assessment of Proposal

Principle

Policy H2 states that extensions of existing housing within Primary Housing Areas will be permitted, provided that they create no unacceptable environmental, amenity, traffic or other problems, and the quality of the housing area is not harmed, and wherever possible, is enhanced.

The area of land in question is a long, narrow plot that was left as a piece of vacant land forming a natural landscaped area between the Heywood Court development and curtilage land to Hill View Gardens. The land was formerly owned by the Council but was left largely untended and became very overgrown and untidy. The applicant bought the land and has cleared it of tipped debris and brambles etc. Some works have been carried out to unprotected trees that were identified as being diseased. Trees that are covered by a protection order are further to the east than the area of land included within the application.

The land falls within an area designated as Primary Housing Area and whilst it may be considered to be greenfield i.e. not previously developed, the proposed change of use would take the area of land into an established residential curtilage and the proposed new building would be a garage for use ancillary to the owner’s dwelling. The land, which had previously been used for tipping and had been left uncultivated, would be landscaped and therefore the visual amenity of the area would be enhanced.  

It is considered that the principle of the development is acceptable.

Draft NPPF

The draft NPPF gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the draft National Planning Policy Framework is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

However, in this case, the draft NPPF has no relevant guidance and so raises no material considerations of any weight in relation to this application.

Visual Amenity

Policy BE1 states that development should contribute positively to the quality of the local environment or at very least, maintain that quality. Where feasible, development should:- 

respect the established character, retain features/views that contribute to the amenity of the area, retain a sense of local identity, should not intrude on key views/vistas, should not significantly affect privacy, daylighting & amenity of residents, should  incorporate trees/landscaping, should be energy efficient & consider security/crime prevention needs.

Planning Committee refused the previous submission in June 2011 as members had concerns that the scale and size of the garage was out of character with the area. That scheme showed the roof orientation running north south with the gable elevations to the side and the structure set back within the site. The footprint measured 8 metres by 6 metres with a maximum height of 4.5 metres to the ridge. The garage building now proposed has been reduced to a footprint of 6 metres by 6 metres and the roof line has been hipped to all sides with a maximum height of 4 metres at the apex thus reducing the impact of the building within the area.  The applicant is hopeful that the revised design would address the previous concerns expressed by the members of the Planning Committee.

The garage would be built of facing and roofing materials to match the applicant’s dwelling i.e. stone and slate with a single up and over vehicular door and a standard personal door to the side elevation facing the applicant’s dwelling.                                  

The majority of properties on the Heywood Court development do not have garages and the properties that do, have integral garages. However there are other garages within close proximity to the site built of various materials to diverse designs and it is considered that the proposed garage, to the revised design, would respect the established character of the surroundings in terms of scale, form and design and would be acceptable when assessed under policy BE1.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy, daylighting or amenity space of existing and prospective residents and other occupants.  Annex A sets out guidelines to help assess whether such impacts arise.

The garage would be positioned towards the southern boundary of the site. This would allow a distance of 13 metres between the front elevation of the garage and the living room window of number 12, which would be acceptable in terms of Annex A of the RCUDP which requires a distance of 12 metres between main and side aspects. The revised design of the roof, with a hip on each elevation would also serve to reduce impact upon the neighbouring properties. 

Two objectors have raised concerns with regard to the accuracy of the drawings and the validity of the proposed position within the site. However the drawings are both drawn to a recognised scale and specifies critical height dimensions and your officers are satisfied that they meet the requirements for consideration of this planning application.

The dwellings to the rear of the site, numbers 1 to 6 Hill View Gardens, have main and secondary aspect windows on their rear elevations facing towards the site. There would be a distance of 15 metres from the rear elevation of the garage to the windows on the rear of these dwellings which would be acceptable when assessed against Annex A. The orientation of the garage in relation to the properties on Hill View Gardens would minimise any overshadowing from the structure.

Whilst it is acknowledged that the proposal is for a substantial structure, it is considered in this instance that it would not significantly affect the privacy, daylighting or private amenity space of the neighbouring dwellings and would be acceptable in terms of policy BE2.

Highway Considerations
Policy BE5 states that the design and layout of highways and accesses should ensure the safe and free flow of traffic in the interest of highway safety and provide an attractive environment which respects the local character of the area.
The head of the cul de sac abuts the site and the removal of a small area of the existing dry stone boundary wall would allow access to the garage with an area of hardstanding to the front of it for turning and manoeuvring. One objector raised concerns that the point of access to the site would result in manoeuvring close to the boundary of her property and another neighbour has expressed concerns with regard to reduction of parking available on the street due to the opening of a point of access. However it is considered that there would be sufficient turning area within the highway to allow for access into the site without the need to encroach on to the neighbour’s land and the potential for blocking of individual parking provision would be a private rather than a planning matter. 

Head of Highways and Engineering – Network Section raised no objections to the proposal.
Other Issues
Policy EP 22 states that where possible and appropriate, development proposals shall incorporate Sustainable Drainage Systems. Where this is not appropriate and possible, an acceptable alternative must be incorporated.

On the previous application, Head of Highways and Engineering – Projects Group (Drainage) noted that the applicant intends to use soakaways for rainwater disposal and recommended that details of tests and calculations to show that this would be an effective means of disposal should be submitted and approved prior to works commencing. This may be secured by condition.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date: 31 August 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sally Rose (Case Officer)    on Tel No: 392266  
or

Peter Melhuish  (Senior Officer)  on Tel No: 392265

Conditions 
1.
Before it is first brought into use, the garage hereby permitted shall be constructed of facing and roofing materials to match the existing dwelling, as specified on the submitted plans, and shall be so retained thereafter.

2.
The development of the garage shall not commence until it has been demonstrated by percolation tests that soakaways are an effective means of disposal of surface water (will not cause water-logging or a nuisance to adjacent areas including through groundwater bleed). Details of the tests & calculations shall be submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the garage being brought into use and shall be so retained thereafter.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Class E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.

4.
The use of the land as residential curtilage shall not begin until boundary treatments have been provided to all boundaries of the extended curtilage in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall thereafter be so retained.

5.
The development of the garage shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

6.
Before the garage hereby permitted is first brought into use, the area of hardstanding shall be constructed of permeable surfacing or drained such that surface water is directed to sustainable drainage within the site curtilage and does not drain onto the adjacent highway and shall be so retained thereafter.

7.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.

8.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the development or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

Reasons 
1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
For the avoidance of doubt and to ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies BE1, BE2 and BE5 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of highway safety and to ensure compliance with policies BE5 and EP22 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
16.00 - 01

Application No:
11/00771/FUL

Ward:
 Greetland And Stainland



  Area Team:
 South Team


Proposal:

Conversion of ground floor of former Stainland Mechanics Institute to form one dwelling.

Location:

Former Stainland Mechanics Institute  Westgate  Stainland Road  Stainland  HX4 9HN

Applicant:

Ventus Ltd

Recommendation:
Permit

Head of Highways and Engineering Request:

 $ 

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Environmental Health Services - Pollution Section 

Conservation Officers 

Engineering Services - Network Section 

Description of Site and Proposal

The site is a large detached building in a prominent elevated position at the junction of Stainland Road and Fall Spring Gardens, within the centre of the village of Stainland and within Stainland Conservation Area.  It was originally a mechanics institute but has most recently been used as a community centre.  The surrounding area is residential with houses to every aspect of the site.  Ellistones Barn, which is a grade II Listed Building that has been converted into two dwellings, is to the east of the site.

The proposal is to convert the ground floor into a single dwelling with two off-street parking spaces accessed from Fall Spring Gardens.  The first floor of the building does not form part of this application and as such it will retain its D2 use.

Relevant Planning History

None

Key Policy Context:
	RCUDP Designation


	Primary Housing Area, Conservation Area

	PPS/ PPG No


	PPS1 Delivering Sustainable Development

PPS3 Housing

PPS5 Planning for the Historic Environment

PPG13 Transport

PPG24 Planning and Noise

PPS25 Development and Flood Risk



	Regional Spatial Strategy 

for Yorkshire and the Humber


	H1 Provision and Distribution of Housing

H2 Managing and Stepping Up the Supply and Delivery of Housing

T2 Parking Policy

ENV9 Historic Environment



	RCUDP Policies


	H2 Primary Housing Area

H9 Non-Allocated Sites

BE1 General Design Criteria

BE2 Privacy, Daylight and Amenity Space

BE5 The Design and Layout of Highways and Accesses

BE15 Setting of a Listed Building

BE18 Development within Conservation Areas

T18 Maximum Parking Allowances

EP8 Other Incompatible Uses

EP14 Protection of Groundwater

EP20 Protection from Flood Risk

EP22 Sustainable Drainage Systems

NE21 Trees and Development Sites



	Draft National Planning Policy Framework (NPPF)
	


Publicity/ Representations:

The application has been advertised by means of a site notice, press notice and neighbour notification letters.  Eleven letters of objection have been received.

Summary of points raised:

· Parking on Fall Spring Gardens is already excessive with cars parked solidly on the east side of the road, additional parking requirements for a new dwelling will make the situation worse by removing 2 on road parking spaces

· Parking would be displaced onto Stainland Road, increasing the danger of accidents and congestion due to the local bus service negotiating parked cars

· Access from the parking would compromise safety as there would be restricted vision between parked cars

· Vehicles parked at the site so far have protruded onto the footpath

· It would require removal of part of the footpath safety rail necessary because of the severe slope of the footpath, especially in winter

· May require removal of a trees in the Conservation Area

· Trees are present on the site, contrary to the application form that indicates there are no trees

· What will happen to the trees?

· Increased overlooking of residents

· There is no reference to the prevention of use of further floors.  The height of the first floor means that any changes to use significantly changes the nature of the planning proposal and therefore must be considered.

· Fear that once this application is passed converting the upper hall into flats will be granted automatically

· Infrastructure cannot support more dwellings, the school is at full capacity and other main services will be stretched.

Ward councillor comments:

Councillor Winterburn objects to the application and has requested that this application be referred to Planning Committee for determination.  He has provided the following reasons;

· The provision (and any subsequent increase in provision) of off street parking taking access directly from the road known as Fall Spring Gardens would have an adverse impact on road and pedestrian safety and impact on current on street parking. In particular it could lead to a request for the removal of the current pedestrian handrail on that side of the road which is much used by elderly and frail people to help them up that steep section of Fall Spring Gardens.

· It is noted that the application makes no mention of any development of the upper storey of the building (which would, in the absence of any further planning application, remain allocated for community / public assembly uses) nor of any further provision of car parking spaces beyond the 2 currently proposed. What the applicant intends to do with the upper storey of the building is a matter of conjecture but it seems clear that unless the applicant intends to go to the substantial expense of carrying out the necessary repairs to put the upper storey and roof into wind and watertight condition and then either leave it empty or let it revert to community public assembly use a further planning application would be necessary and in that event there would appear to be inadequate space at the rear or sides of the present building (even with the demolition of the present lean-to building at the rear) to enable cars to be parked or to be safely manoeuvred within the site without the requirement for cars to come out rear first or (as is more likely) be parked on Fall Spring Gardens itself.

· Contrary to the remark in the application there are 2 mature trees within the site and the current application (and any further car parking requirement) could have an adverse effect on them.

· The building in question was a Council asset that was used by the local community for a variety of public uses (without the Council making any contribution to the use of or repairs to the building in recent years) the people of Stainland, having been deprived of a public asset without any guarantee of ring-fencing of the sale proceeds, would wish to know that any decision for the future use of the whole or part of the building would be taken in an open forum by the Councillors of the Planning Committee, when they would have the opportunity of witnessing and perhaps participating in the discussions, rather than the matter being dealt with ’behind closed doors’ by a panel of officers.

MP comments:

· None received

Assessment of Proposal

Principle

The site is within a Primary Housing Area.  Policy H2 states that within these areas proposals for changes of use to housing will be permitted provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.  

The proposal is for the change of use of the ground floor of this building into a four bedroom dwelling.  As such it is considered that the principle of development is acceptable subject to the considerations within this report.

Currently the whole building has a community use and although it is proposed to retain the upper floor within Use Class D2 (assembly and leisure), its use will be at the control of the building owner and may not be accessible to the community.  The loss of this community facility would not conflict with the saved policies of the RCUDP, but policy EC13 of PPS4 does refer to planning applications affecting shops and services in local centres and villages.  The policy states “When assessing planning applications affecting shops, leisure uses including public houses or services in local centres and villages, local planning authorities should: 

· take into account the importance of the shop, leisure facility or service to the local community or the economic base of the area if the proposal would result in its loss or change of use 

· refuse planning applications which fail to protect existing facilities which provide for people’s day-to-day needs 

· respond positively to planning applications for the conversion or extension of shops which are designed to improve their viability 

· respond positively to planning applications for farm shops which meet a  demand for local produce in a sustainable way and contribute to the rural economy, as long as they do not adversely affect easily accessible convenience shopping”
The objective of PPS4 is to achieve sustainable economic growth and it is considered that the aim of policy EC13 is to build prosperous communities and promote the vitality and viability of centres as important places for communities in order to help achieve sustainable economic growth.

The building was previously owned by the Council and was used by Stainland and District Community Association until it announced its intention to vacate the building in January 2010.  As of January 2011 the Association were continuing to operate using the facilities of the nearby St Andrews Church and another group, Stainland Stitches, meet at Stainland Library.   

Following a report to Cabinet on 10 January 2010, the building was offered for sale at Auction on 24th Feburary 2011.  The property failed to sell at auction as it did not meet the reserve price.  The property was subsequently sold following post auction interest and offers in excess of the reserve. Legal formalities in the sale were completed on 17.05.2011.
It is evident from the content of the objection letters that the loss of a community facility is not a concern of the residents.  There are also other facilities available within the community to meet the needs of residents.  As such it is considered that the existing building is of minimal importance to the local community and therefore the proposal would not be contrary to PPS4.  

Draft NPPF

The Draft National Planning Policy Framework gives a clear indication of the Government’s `direction of travel’ in planning policy. Therefore, the DNPPF is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker's planning judgment in each particular case. 

In this case it should be noted that paragraph 107 of the DNPPF states that the Government’s key housing objective is to increase significantly the delivery of new homes. The proposal, albeit on a very small scale, is consistent with that objective and the draft NPPF therefore adds a small degree of weight in support of the proposal.

Materials, Layout and Design

Policy BE1 states that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The proposal includes the demolition of the outside toilets that are attached to the rear of the building.  They are small scale and not in keeping with the character of the existing building and as such their loss would not have a detrimental impact on its overall appearance.

It is also proposed to replace windows that are in poor condition with softwood windows of a similar style, although they are to have opening lights to provide natural ventilation.  It would appear that a number of windows have been replaced over time but some original windows survive and it is considered that they should be retained, in order to protect the buildings character and appearance.  As such, a condition is proposed requiring details of the replacement windows, including precise details of their design.

The minimal alterations are considered to preserve the appearance of the building, subject to conditions, and as such the proposal will preserve the quality of the existing environment.  It is therefore considered that the proposal complies with Policy BE1.

Residential Amenity

Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents or other occupants and should provide adequate privacy, daylighting and private amenity space for existing and prospective residents and other occupants.  Annex A of the RCUDP sets out recommended space standards to assist in assessing the impact on the amenity of occupiers.

The south elevation of the site is to contain subsidiary windows to a bedroom and lobby.  These windows are a minimum of 25m from the dwellings opposite, 1, 3 and 4 Stainland Road.  The distance achieved exceeds the minimum distance of 18m that is required between main and secondary aspects.  

The west elevation of the development is to contain bedroom, bathroom and lobby windows.  The Orchard, a terrace of five dwellings, is 23m to the west and its east elevation is the main aspect.  No.7 Stainland Road is 21m to the southwest and its northeast elevation is blank.  The distances achieved meet the minimum standards.   

The rear of the site will contain subsidiary living room windows and a bathroom window.  They are opposite the blank side elevation of No.4 Portman Close, as such there would be no overlooking.

The east elevation contains windows to the living room, kitchen and a bedroom.  They face the west elevation of Upper Ellistones Barn and Ellistones Barn, which also contain living room windows.  There is 19m between the buildings, which is a 2m shortfall of the distance recommended in Annex A.  However it is considered that the provision of a boundary fence could provide adequate screening without affecting the amenity of residents, or the setting of the adjacent listed buildings, which is considered further below. 
It is considered that the proposal complies with Policy BE2.

Highway Considerations

Policy BE5 states that highway access and parking in new development must provide for safe and efficient movement by pedestrians, vehicles, and cyclists.  Policy T18 sets out the maximum parking allowances for new development.

There is an existing off-street parking area with dropped kerb on the west side of the building, which is accessed from Fall Spring Gardens.  The proposal is to widen this area to create two-off street parking spaces.  The Head of Highways & Engineering - Network Section has been consulted on the proposal and they have no objections.  They state that the building is at present a community use and the change of use of the ground floor to residential would reduce the parking potential quite considerably however, it is proposed to create two off-street parking spaces.  A condition is proposed requiring the provision of the parking prior to first occupation and for it to be retained.

It is noted that objectors have concerns about parking, however the provision of two-off street parking spaces is acceptable and it is considered that the proposal complies with policies BE5 and T18.
Conservation Issues

The site is located within Stainland Conservation Area and it is adjacent to a grade II Listed Building.  Policy BE18 seeks to preserve or enhance the character or appearance of the Conservation Area.  Policy BE15 seeks to protect the setting of Listed Buildings.

The proposal includes minimal external alterations, which include replacement windows and the demolition of a toilet block.  The toilet block is a simple stone built structure of no particular merit in its own right, nor does it add to the character of the former mechanics institute.  A number of windows at ground floor do not appear to be original but it is sought to retain existing windows were they are present.  The replacement windows will be softwood, not UPVC, to respect the buildings period appearance.  The Council’s Conservation Officer has no objections provided that PVCu windows are not permitted, since they would damage the character of the building and would fail to preserve or enhance the character and appearance of the Conservation Area.

From the above it is considered that the proposal would not harm the Conservation Area or the setting of the Listed Building and it complies with Policies BE15 and BE18.  

Trees and Landscaping

There are two cherry trees on the west side of the building.  It is considered that these trees are important for the visual amenity of the area and as such it is considered necessary to require their retention, in accordance with Policy NE21.  It is considered that the laying out of hardstanding to create the additional parking space would not be detrimental to the health of the tree.

In order to address the comments of the objectors and the ward councillor amended plans have been submitted to identify the trees on the site, and the application form has been amended to state that there are trees.

It is therefore considered that the proposal complies with Policy NE21. 

Drainage

The application form states that foul and surface water drainage is to be connected to the main sewer. Policy BE14 states that applicants will need to demonstrate that adequate foul and surface water drainage infrastructure is available to serve the proposed development and that ground and surface water are not adversely affected. A condition requiring the submission of drainage details is therefore considered to be necessary. 

Policy EP20 states that development will not be permitted if it would increase the risk of flooding due to surface water run-off, and as such a condition requiring paths, driveways, turning areas and parking spaces to be constructed using permeable surfacing materials or directed to sustainable drainage outlets is proposed.

Policy EP22 requires that Sustainable Drainage Systems are incorporated where possible, and a condition is proposed to that effect. 

Other Issues

The handrail referred to by objectors is beyond the scope of this application and it is not the responsibility of the applicant to maintain it. 

Any future application for the change of use of the upper floor of the building would need to be considered on its merits at that time, and therefore has no bearing on this application for the ground floor at this point in time.

Policy EP8 requires that where development proposals could lead to the juxtaposition of incompatible land-uses, they will only be permitted if they do not lead to an unacceptable loss of amenity, by virtue of for example noise. Therefore it is considered necessary to require by condition that the uses remain in the same ownership.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development, including the recommended conditions, is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date:
17 August 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392243 
or 
Peter Melhuish (Senior Officer) on Tel No: 392265

Conditions 
1.
Before development commences details of the window and door frames, including design, materials, treatment and colour, shall be submitted to and approved in writing by the Local Planning Authority.  The window and door frames shall include then be installed in accordance with the approved details and so retained thereafter.

2.
The development shall not be occupied until the off street parking facilities shown on the permitted plans have been constructed and surfaced using permeable surfacing materials where any surface water shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development. These facilities shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

3.
The development herby permitted shall only be occupied or used in connection with and ancillary to the use of the first floor D2 use class, and shall at no time be severed and occupied as a separate independent unit.

4.
The development shall not begin until details of the treatment of the boundaries of the site, including screen-walling or fencing 1.8m high on the east elevation in front of the proposed living room windows, have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwelling and shall thereafter be retained.

5.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

Reasons 
1.
In the interest of the character and appearance of the building and the Conservation Area, and to ensure compliance with policies BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that provision for vehicle parking clear of the highway is available for users of and visitors to the development in the interests of highway safety, to prevent the egress of surface water on the public highway and to prevent flooding and to ensure compliance with policies T18 and EP20 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the aural amenity of residents and to ensure compliance with policy EP8 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure the use of Sustainable Drainage Systems where possible and appropriate in order to minimise flood risk and to ensure compliance with policy EP22 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure proper drainage of the site and to ensure compliance with Policies H9 and EP14 of the Replacement Calderdale Unitary Development Plan.

Time Not Before:
16.00 - 02

Application No:
10/00907/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Proposed demolition of existing buildings and construction of 14 dwellings

Location:

Rookes Mill  Station Road  Norwood Green  Halifax  HX3 8QD

Applicant:

Bower Green Ltd

Recommendation:
Refuse

Head of Highways and Engineering Request:
 $ 

Parish Council Representations:


N/A

Representations:


 
      
Yes
Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Engineering Services - Network Section 

Education Services 

Access Liaison Officer 

Environmental Health Services - Pollution Section  

Yorkshire Water Services Ltd  

Recreation Sport & Streetscene - Countryside Section  

Recreation, Sport And Streetscene - Outdoor Recreation  

Environment Agency  

West Yorkshire Police ALO  

Business And Economy 

Conservation Officers 

Network Rail  North West Zone 

Description of Site and Proposal

The site is located on the outskirts of the village of Norwood Green in a semi-rural area.  It is bounded by Station Road to the north, the railway line to the south east and agricultural fields to the west.  It is roughly rectangular in shape and measures approximately 0.98ha.  Adjacent to the north eastern corner lies Junction House, a Grade II listed building (next to the railway line), and to the west some 70m+ along Station Road lies Lower Carr Farm, also a Grade II listed building. The site is in industrial use and contains existing operational industrial buildings known as Rookes Mill.

The proposal seeks consent to demolish the industrial buildings and construct 14 residential dwellings with associated access roadway, gardens and garages.  The application comes before Planning Committee at the request of Ward Councillor Kirton.

Relevant Planning History

An application for the demolition of the existing mills and construction of 25 houses was refused on 28 July 2004 under planning reference 04/01285 on the grounds that the proposal represented inappropriate development in the Green Belt and was contrary to UDP (1997) policy N105 and PPG2.

The land opposite the application site, former Cranbrook Mills, following referral to the Secretary of State, was granted planning permission on 4 October 2002 for a residential development of eight dwellings under reference 01/01649.  In this case, very special circumstances were considered to have been demonstrated to justify the inappropriate development in Green Belt and the departure from the Development Plan.  The very special circumstances given were (in summary):

· The development was almost entirely within the footprint of the mill buildings and would reduce the total built footprint within the site.  

· Although not a “major developed site” identified in the UDP, the proposal was considered to comply with the criteria set out in Annex C to PPG2

· Removal of existing inappropriate buildings would improve the visual amenity of the area  

This permission was renewed on 3 April 2006 (05/01981), valid for three years from that date and has been implemented, although the development does not appear to have progressed beyond minor excavations at the start of the access road.

	Key Policy Context:



	Draft National Planning Policy Framework

PPG/PPS

Regional Spatial Strategy for

Yorkshire and the Humber to 2026


	PPG2 - Green Belt

PPS3 – Housing

PPS 5 – Planning for the Historic Environment

YH9 – Green Belts



	RCUDP Designation


	Green Belt

Wildlife Corridor



	RCUDP Policies 


	GNE1 – Containment of the Urban Area

E5 – Safeguarding Employment Land and Buildings

H9 – Non-Allocated Sites

H10 – Density of Housing Developments

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

BE15 – Setting of Listed Buildings

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

T18 – Maximum Parking Allowances

NE15
Development in Wildlife Corridors

NE16 – Protection of protected species

NE21 – Trees and Development Sites

EP9 – Development of Contaminated Sites

EP20 – Protection from Flood Risk 




Publicity/ Representations:

The application has been advertised by means of site and press notices.  Twelve representations have been received, including one (support) from Norwood Green Residents’ Association.  Of the representations received, one raises objection, four make comments on the proposed scheme and the remainder (seven) are in support.

Summary of points raised:

Objection

· Increase in traffic created by 14 new dwellings will create problems on the road network, spoil the tranquility of the village and create safety issues for local residents
· The village is popular with ramblers who may be deterred by increased traffic

· The roads are already congested

· Disruption and road hazards during construction works

· Disruption to wildlife

Representations

· Boundary treatment and materials should be consistent with the village

· The adjoining paddock should be made available to the residents of the village to curtail any further extension to the housing

· Concerns about the release of Green Belt land for housing

· The offered open space should be registered as a Town or Village Green, although this is not included in the submitted plan

· Replacement planting should include disease-resistant Elms

· Large vehicles in the village are not acceptable due to the narrow roads

· Wagons park overnight in the village, causing disturbance to residents

· The Station Road end of the village is “a disgrace” 

· If the current occupiers relocate then there will be another derelict industrial site in the village in addition to the Cranbook Mill site

· There is the opportunity to remove and improve what are currently unsightly areas

· The outdated industrial units would be replaced with a development more fitting the area and wholly acceptable to the residents of the village

· There is no benefit in refusing the application

· Residents of the village want housing on the site

Ward councillor comments:

Councillor David Kirton has made the following comments:

“Should planning officers under delegated powers consider rejecting the above application, could I please request that it goes before the planning committee for the following reasons:

1 
that should this application be successful it would be more in keeping with the surrounding residential area;

2 
it would eliminate the vast amount of heavy goods vehicles that have caused serious problems for the residents of Norwood Green for many years;

3 
the demolition of the old mill will enhance the village of Norwood Green and the surrounding open country side and provide the opportunity of additional housing for the local community.”

 MP comments:

· None received

Assessment of Proposal

Principle of Development

Latest national planning policy includes the Draft National Planning Policy Framework (July 2011), which is currently a consultation document and therefore subject to potential amendment.  It does, however, give an indication of the Government’s ‘direction of travel’ in planning policy, and is capable of being a material consideration, although the weight to be given to it will be a matter for the decision maker’s planning judgment.  The Draft NPPF establishes that core Green Belt protection will remain in place but there are changes proposed which may render this site not inappropriate for development.  Development on previously-developed Green Belt land is already permissible if the site is identified in the local plan (ie RCUDP) as a major developed site (this site is not).  The Draft NPPF proposes to extend this policy to similar sites not already identified in a local plan.  However, it must be emphasised that this document is in draft only and may be subject to amendment.  Section 38 (6) of the Planning and Compulsory Purchase Act (2004) establishes that “If regard is to be had to the development plan for the purpose of any determination to be made under the Planning Acts, the determination must be made in accordance with the plan unless material considerations indicate otherwise.”

The site lies within the Green Belt as designated in the Replacement Calderdale Unitary Development Plan.  Within Green Belt areas PPG2 states that there is a presumption against inappropriate development, i.e. development that is considered harmful to the Green Belt, unless very special circumstances exist to outweigh the harm caused by inappropriateness.  Development in Green Belt is inappropriate unless it involves new buildings for the purposes of agriculture and forestry; essential facilities for outdoor sport and outdoor recreation, cemeteries and other uses of land which preserve the openness and which do not conflict with the purposes of including land in it; limited extension, alteration or replacement of existing dwellings; limited infilling in existing villages; and limited infill or redevelopment of major existing developed sites (where identified in the development plan).

New residential dwellings for purposes other than essential dwellings for agricultural or forestry workers do not lie within the categories of development that are not inappropriate.  The proposal represents a departure from the Development Plan, including PPG2 Green Belt and RCUDP policy GNE1, with the principle of the proposal unacceptable.

As stated above however, inappropriate development can sometimes be allowed where very special circumstances exist.  These very special circumstances must clearly outweigh the harm by reason of inappropriateness.  A supporting statement has been submitted with the application that aims to demonstrate that very special circumstances exist in this instance.  In summary, these arguments focus on the following factors:

· Improvements to the openness of the Green Belt by confining the development largely to the footprint of the existing buildings and reducing the overall massing and scale of development on the site

· No harm to the Green Belt is created as the site is already developed

· No effect of urban sprawl and no issue of encroachment into the countryside as the development is based almost entirely within the footprint of existing buildings and within existing boundaries

· Removal of an industrial activity from the Green Belt

· Reduction in the levels of heavy vehicles and commercial traffic in the village

· Provision of a more compatible development in terms of siting, materials and design will improve the visual amenity of the Green Belt

· No detrimental effect arising from its inappropriate nature as there is no conflict with the purposes of including land in the Green Belt 

· Planning permission has been granted for other former industrial sites in Calderdale’s Green Belt (Cranbrook Mill, Slaughterhouse site on Giles Hill Lane, Shelf and former brickworks, Halifax Road, Hipperholme)

· The development will facilitate the required funding for investment and the relocation of the business

· The local community is in support of the proposal for housing to replace the industrial activity

In considering whether these circumstances are very special, it is necessary to have regard to the functions of the Green Belt (as defined by PPG2) which are as follows:

· To check the unrestricted sprawl of large built-up areas;

· To prevent neighbouring towns from merging into one another;

· To assist in safeguarding the countryside from encroachment;

· To preserve the setting and special character of historic towns ; and

· To assist in urban regeneration by encouraging the recycling of derelict and other urban land (NB; this is a reference to land within urban areas and not sites within the Green Belt).
Notwithstanding the alleged benefits of the removal of industrial activities, the circumstances that prevail in this instance are not particularly unusual with there being numerous industrial sites washed over by the Green Belt designation in Calderdale.  Annex C to PPG2 allows for the redevelopment of major developed sites in the Green Belt, providing the local plans (ie RCUDP) identify the site.  This site has not been included in the context of Annex C in the RCUDP.   

It is often argued that benefits would accrue from industrial uses being replaced by residential development, however the objective of removal of existing buildings and uses that are not visually attractive, or that might conflict with residential uses in the area, is not amongst the purposes of the Green Belt listed above in PPG2.  Paragraph 3.13 of PPG2 states that large scale development, whether appropriate development or inappropriate justified by very special circumstances, should contribute to achievement of the objectives as listed above.  It cannot be considered that this proposal does.  

Of particular relevance is the fact that there is no demonstrated need for the release of Green Belt land for new housing.   The Local Development Framework is currently progressing, which will seek to allocate sufficient sites to meet housing need in the District, underpinned with evidence including robust evidence on housing need through the Strategic Housing Market Assessment.  Sites will be considered through the proper process with full public consultation and a sustainability appraisal.

The Council currently has a 5 year supply of housing sites available to meet the District’s needs, and it is expected that suitable windfall sites will continue to come forwards as a useful source of additional housing land.  Taking the above into account, there is no pressing need to release this Green Belt land for new housing.  Any decision in favour of the proposal would be a departure from the Development Plan with the proposal clearly in conflict with PPG2.  

The weight to be attributed to the alleged benefits of the development have to be balanced against other issues including the fact that this is, by definition, inappropriate development in the Green Belt and the potential for the release of this site to set a precedent for other Green Belt sites, as the applicant claims has already been done (see above, ie Cranbrook Mill etc).  In addition, it would result in the loss of another employment site in Calderdale.  

As such, it is difficult to argue that there is a strong case for the development in relation to Green Belt policy.

In relation to benefits that may be argued referring to other areas of planning policy, the following points may be noted:

· Improvements to the appearance of the site can be achieved by means other than by residential development, for example general improvements to the tidiness, maintenance and landscaping of the site and the buildings.  Several representations refer to the potential for the buildings to become derelict and unsightly if the current occupiers relocate elsewhere.  This is not a valid consideration in this case as the appearance of a site is not reason for its inappropriate redevelopment under PPG2.  The appearance of the site is the remit and responsibility of the owner.

· Nuisance to residential occupants in the area, for example through noise and traffic, can be addressed through other legislation, ie Environmental Health and Highways.

· In terms of the development providing necessary funding to invest in and relocate the current business, it is noted that the site is currently in use and has not been closed.  It is noted that the site has been marketed To Let, however no further information has been provided on this matter, ie whether any offers have been submitted, levels of interest, take-up of the units etc.  The applicant has not given any indication whether the business is to be relocated within Calderdale or not.  The Economic Development Manager has stated that a contribution towards loss of employment would be sought if the business were to relocate outside Calderdale, however the applicant has stated an unwillingness to agree any such obligation at this stage. 

· With reference to the other sites in Calderdale granted planning permission for residential development in the Green Belt, the applicant is correct in that the three sites referred to do have valid planning permissions. In addition to this, an application for residential development on a former industrial/commercial site on St Giles Road, Lightcliffe, has recently had a planning committee resolution Mindful to Permit (subject to referral to the Secretary of State) under planning reference 11/00644/OUT at the meeting on 9 August 2011. However, in each case the merits were assessed individually and it was considered that the very special circumstances demonstrated by the applicants justified the inappropriate development.  In all cases, each application is considered on its own merits.

Notwithstanding the proposed changes to Green Belt policy contained within the Draft National Planning Policy Framework, it must be emphasised that this document is in draft only, it is a consultation document and may therefore be subject to amendment.  In this respect, limited weight is given to the proposed changes given in this consultation document due to the harm caused to the Green Belt by the proposal as set out above.  Any decision must be taken in accordance with Section 38 (6) of the Planning and Compulsory Purchase Act (2004) as detailed above.
Having regard to the arguments set out above, it is not considered that very special circumstances exist in this case and refusal is therefore recommended with the proposal being in conflict with RCUDP policy GNE1 and PPG2.

Non Allocated Sites

RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

The site is clearly brownfield, containing mill buildings and associated hard standing.  Its development for residential purposes would comply with the aims of PPS3 which seeks to ensure new development is located, as a first preference, on previously-developed ‘brownfield’ land.  Whilst the site is located on the outskirts of the village of Norwood Green, it is within walking distance of a bus route, and there are local facilities available in the village itself.  There are no physical or environmental constraints on the development of the site, and it appears no unacceptable environmental, amenity, traffic, safety or other problems are caused.  

The proposal appears to adhere to the first four criteria listed above, however there remains the outstanding principle objection, in that it does not comply with Green Belt policy and therefore does not comply with RCUDP policy H9.

Density

The requirement of Policy H10 of the RCUDP that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare has now been largely superseded by the amendments to PPS3.  The key issue now to consider in terms of the appropriateness of density will be the character of the surrounding area.   

There is little residential development in the immediate vicinity by which to compare this scheme in terms of the character of the area.  There is one single dwelling located to the north east of the site, and other small cottages to the west on Station Road.  The immediate surrounding land is open and largely agricultural. Norwood Green village comprises a mix of housing types and sizes, with some large detached dwellings set in private grounds as well as terraced cottages with small gardens.  The proposal is for 14 dwellings on an area just short of one hectare, which provides the dwellings with proportionate amenity space proportionate and an internal access roadway.  The site may be considered over-developed if a higher density was proposed, and this may have other impacts, ie on the road network and local services.  To suggest a lower density would not make full efficient use of this brownfield site.  In this case therefore, the proposed density is appropriate.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The proposal is for 14 dwellings in total, being eleven detached and three in a terraced row.  This provides two x 3 bedroom, four x 4 bedroom and eight x 5 bedroom dwellings. This would give an adequate mix of housing on this site.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The houses are arranged around an internal roadway accessed off Station Road.  The layout is designed around the triangular shape of the site.  The terraced row fronts Station Road, nine dwellings back onto the railway line and the remaining two are located to the west of the access road. Each dwelling is allocated amenity space.

There is sufficient distance between each dwelling not to create any potential for overlooking.  The detached dwellings on plots 4–12 are set at 3m apart with side to side aspects.  Plots 13 and 14 are at a distance of minimum 19m from plots 6-8, achieving the distance guidelines for main to secondary aspect windows as set out in Annex A of the RCUDP.  Plot 2 is at 18m distance from the side aspect of plot 4, whilst plot 3 has no habitable room windows to its south facing elevation towards plot 4.

The amenity space is proportionate to the size of dwelling, and boundary treatment may be conditioned in order to provide privacy to the amenity areas.

The proposal complies with RCUDP policy BE2.

The Head of Housing and Environment has raised concerns about the proximity of the railway line to the site.   A condition is recommended to ensure indoor noise levels are acceptable which will require the provision of an acoustic barrier along the eastern boundary with the railway line, should approval be granted.  In addition, details of the provision for storage and collection of waste, including recyclables, are to be submitted for written approval.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The proposal involves the demolition of the industrial mill buildings, and the construction of 14 residential dwellings around an internal access roadway within the footprint of the existing built form.  The dwellings fronting Station Road are constructed in a short terrace of three, with garage buildings connecting plots 1 and 2.  The design of this terrace reflects the more traditional cottage-style development found in villages, particularly fronting the road, with variations in height along the terrace.  The detached dwellings on plots 4 – 14 are individually designed buildings, with integral garaging, front and/or rear gables, porches, sun rooms etc.  All are two storey dwellings with pitched roofs.  The features reflect the more traditional type of dwelling house found in this area.  The proposed materials are natural stone and natural blue slate, with hardwood and uPVC windows and doors.  Boundary treatment is proposed to be dry stone walling.  All materials may be subject to a condition requiring approval of samples, should permission be granted.

The layout, design and materials of the proposal comply with the requirements of RCUDP policy BE1.

Conservation Issues

Policy BE15 states development will not be permitted where through its siting, scale, design or nature, it would harm the setting of a listed building.  The nearby listed buildings are located adjacent to the north east of the site (Junction House, Grade II, originally the signalman's house for the nearby railway line) at a distance of 20-30m and along Station Road (Lower Carr Farmhouse) at a distance of 80-100m.  Junction House is built in stone with a slate roof and is two storeys in height.  This building is well screened at present by trees, both from the street and from the proposal site so any direct impact is likely to be limited.

In terms of the proposed scale of the new houses, they are all two storeys in height which reflects the surrounding properties, including the listed buildings.  However some of the house footprints are very large with features such as the balcony on plot 12 which are not traditional to the area.  However, this is not a conservation area and the impact on the listed buildings would be minimal.  Subject to the development being constructed out of natural stone and blue slate, with timber windows and doors, the proposal would not cause harm to the setting of the listed building.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The Head of Highways and Engineering has commented that the junction of Rookes Lane to Whitehall Road is shown as a higher than average personal injury site for concern. It is considered the main access route to the site. The alternate route on Station Road into Bradford is narrow with tight bends. From this it is considered that the movement of large HGV’s would be detrimental to road safety and local amenity. The proposal for a residential use would have potential to decrease the number of car trips and eliminate the HGV’s, therefore in principle the proposal is supported. Conditions are required to remedy the access arrangements including sight lines into the surrounding land within the applicant’s ownership and provide a safe and convenient route for residents.

Drainage

The scheme proposes to utilise the mains sewerage system.  The Head of Highways and Engineering has recommended conditions regarding restriction of peak surface water discharge and details of the foul and surface water drainage to be submitted for written approval.  The consultation response is to be added as an informative.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  The Head of Housing and Environment has recommended a condition requiring site investigations to be undertaken, given the historical use of the land for industry.
Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  Development proposals will be permitted provided that a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction work; replacement tree planting if required is undertaken; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

Existing trees on site are along the eastern boundary with the railway line and the western boundary to open agricultural land.  A tree survey has been submitted with the application.  This survey identifies that they are mostly of low value (category C) due to small size and lack of maturity.  Category B trees are located to the southern end of the site, being semi-mature oak trees (one group G13 and one specimen T14).  

The plan indicates many trees on the boundaries will be retained, particularly to the western side.  New replacement planting will occur alongside the railway line and in the southern corner.  A planting and landscaping scheme may be conditioned for written approval, taking into account the comments received from Network Rail regarding planting alongside the railway.   

Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.    RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  

The submitted report (Wold Ecology September 2010) identified two small (<3 bats) common pipistrelle bat roosts in the “lean-to” and “mill building” of the mill complex which is to be demolished. West Yorkshire Ecology is satisfied with the quality of the survey work undertaken and agrees that a license will be required from Natural England before the complex can be demolished. 

A method statement was identified as needed for all of the buildings to be demolished. The Minimum Standards for Bat Surveys in West Yorkshire require that a method statement equivalent to that required for the Natural England license application should be submitted as part of the supporting documentation which accompanies the planning application. The reason for this stems from a judicial review (Woolley v Cheshire East Borough Council and Millennium Estates Ltd, 2009) which found that a planning authority had placed too much reliance on Natural England when it should have had sufficient information to ensure that the application passed the tests of the Conservation (Natural Habitats &c.) Regulation 1994 (as amended) before the application was determined. 

At the time of the original survey, the ecology consultant was clear in his recommendation that further survey work was needed and, as such, a further survey has now been submitted dated June 2011. The Head of Neighbourhood and Community Engagement (Countryside Unit) is satisfied with the survey conclusions and if approval was granted, the recommendations and mitigation identified should be undertaken in accordance with the submitted bat survey.  This may be secured by condition should planning approval be obtained.

Other issues

Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  Conditions may be imposed, where necessary to ensure the provision of adequate facilities to an appropriate timescale.

Employment Issues

RCUDP policy E5 seeks to safeguard employment land and buildings.  Proposals for other uses which involve the loss of such land and/or buildings will be permitted providing one of several criteria applies.  The criteria are set out below:

i) the site is within an urban area in the Lower Valley areas of Halifax, Brighouse, Elland or Sowerby Bridge and is less than 0.3ha;

ii) the site is within an area identified as Town Centre, New Housing Site or Mixed Use Site by the Plan;

iii) it can be demonstrated that the site is not economically or physically capable of supporting employment generating uses and that other UDP objectives can be achieved by the development;

iv) no demand exists to use the site for employment purposes, justified by evidence demonstrating the site has been adequately advertised on the open market;

v) the new use is the only practical means of retaining a building of architectural or historical significance; and

vi) the site forms part of a wider regeneration proposal supported by the Council and an alternative use would be more appropriate and meet other UDP objectives.

The site is currently in use for industry and is being marketed To Let through Eddison’s.  A letter submitted from Eddison’s states there has been no interest in the site and that access and accommodation, including the circulation yard, is less than ideal.  It is their view that as rentals have fallen on better quality accommodation in more superior locations, sites such as this have become effectively redundant for industrial purposes.  Taking these comments into account, it would appear that policy E5 criteria iii) and iv) have been fulfilled.

The Economic Development Manager has commented that unless the business is to be relocated within Calderdale, a contribution towards the permanent loss of employment land and buildings will be required.  The agent has not agreed any commuted sum, nor has further information been submitted demonstrating that the business will be relocated within Calderdale.  These issues would require resolving through a Section 106 Legal Obligation should the application be approved.

Education

The Head of Children and Young People’s Services has commented that the proposal will create a potential three primary and three secondary school places.  As such, a contribution of £55,851 towards education will be required.  The agent has agreed to negotiate such a contribution.  This will be secured through a Section 106 Legal Obligation should approval be granted.

Provision of Public Open Space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents.

The Head of Neighbourhood and Communities has commented that this is a small development and does not require new provision. Its requirements can be met by enhancing the quality of existing facilities via a commuted sum of £35,518.  The agent has agreed to pay a contribution in accordance with the formula in the Council’s Supplementary Planning Document ‘Developer Contributions towards Public Open Space’.  This may be secured through a Section 106 Legal Obligation should approval be granted.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  The West Yorkshire Police Architectural Liaison Officer has been consulted and has raised no objections subject to an external lighting scheme to be agreed in writing, which may be secured by condition.  Further advice is given in the consultation response regarding security of doors and windows and the provision of CCTV.  The consultation response is to be added as an informative should approval be granted.

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.

The renewable energy statement indicates that at least 10% on site renewable energy generation will be incorporated in the scheme, to include solar thermal heat panels and ground and water source heat pumps.   This statement was submitted in 2010, however it now needs updating to 15%.   Should approval be granted, a statement to this effect may be secured by condition.

CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policies GNE1 and H9 in the Replacement Calderdale Unitary Development Plan and PPG2. 

Geoff Willerton

Head of Planning 

Date: 30 August 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392257

Or

Peter Melhuish
 (Senior Officer) on 01422 392265

Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in NE3 (Extensions and Alterations to Buildings in the Green Belt), NE4 (Conversion or Change of Use of Buildings in the Green Belt), NE5 (Replacement Dwellings in the Green Belt) and NE6 (New Gardens in the Green Belt) of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as new buildings for agriculture and forestry) in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the proposal for new residential development represents inappropriate development in the Green Belt) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies and RCUDP policies GNE1 and H9.
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