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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  24 October 2006

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Planning and Regeneration

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 24 October 2006

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


	
	
	
	
	
	

	15.00
	06/00715/FUL
	Land At

Ovenden Green

Ovenden

Halifax

West Yorkshire
	Residential development of eighty-seven dwellings
	Ovenden


	6 -14



	
	
	
	
	
	

	15.00
	06/00774/COU
	Ground Floor Of Factory

Leafland Street

Halifax

West Yorkshire

HX1 4DJ
	Change of use of the ground floor part of the building from manufacturing to food retail superstore
	Park


	15 - 21



	
	
	
	
	
	

	15.00
	06/01461/FUL
	Site Of Former Mons Mill 

Burnley Road

Todmorden

OL14 7DE
	Residential development of 32 townhouses.
	Todmorden


	22 - 31



	
	
	
	
	
	

	15.00
	06/01501/CON
	Barn Adjacent To

20 Northgate

Elland

West Yorkshire


	Amendments to approve barn conversion including variation of conditions (6 & 7 of  ref 05/00298/CON).
	Elland


	32 - 38



	
	
	
	
	
	

	15.00
	06/01666/FUL
	Land Adj.

4 Manley Street

Brighouse

West Yorkshire
	Proposed detached house.
	Brighouse


	39 - 44



	
	
	
	
	
	

	15.00
	06/01759/FUL
	Expect Distribution Ltd

Lister's Road

Halifax

West Yorkshire

HX3 7XA
	Extension to existing commercial vehicle park
	Northowram And Shelf


	45 - 52



	
	
	
	
	
	

	15.00
	06/20148/TPO
	1 Woodhouse Gardens

Rastrick

Brighouse

West Yorkshire

HD6 3UH
	Fell one tree (Tree Preservation Order)
	Rastrick


	53 - 57




	
	
	
	
	
	

	15.00
	06/20152/TPO
	Land Adjacent To

4 Central Park

Halifax

West Yorkshire
	Fell one tree (Tree Preservation Order)
	Skircoat


	58 - 62



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
06/00715/FUL

Ward:
 Ovenden



  Area Team:
 Upper Calder


Proposal:

Residential development of eighty-seven dwellings

Location:

Land At  Ovenden Green  Ovenden  Halifax  West Yorkshire

Applicant:

Pennine Housing 2000

C/o Watson Batty Architects Ltd  1-3 Towngate  Guisley  LEEDS

LS20 9JB

Recommendation:
Mindful To Permit Subject To Legal Agreement

Head of Engineering Services Request:

$  

Departure:





No

Parish Council Representations:


N/A

Representations:
 
  
 
       
Yes

Consultations:

Environment Agency  

Engineering Services - Network Section 

Environmental Health Services - Pollution Section 

Education Services 

West Yorkshire Police ALO 

Yorkshire Water Services Ltd 

Recreation, Sport And Streetscene - Outdoor Recreation 

Housing Services 

Group Engineer (Environment) Projects Team 

Description of Site and Proposal

The site is located to the south of Ovenden Way and Ovenden Green and is currently an open piece of land formerly occupied in part by dwellings. Vehicular access to the site is from both Ovenden Green and Ovenden Avenue. The site is surrounded on all sides by existing residential development.

The proposal is for the construction of 87 residential units. The access to the site would be  as existing but with an additional direct access off Ovenden Way. The dwellings will be a mix of 2 and 3 (dormer windows with rooms in the roofspace) storeys in height. Two areas of public open space are proposed within the development. 

Relevant Planning History

Approval was given for the demolition of Nos 1-87 Ovenden Green and 1-12 The Bungalows under a Demolition Notification in 2000 (application no 00/80002). 

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing

H2
Sequential approach to the allocation of 
housing land

H4
Housing size, type and affordability



	PPG No
	3
Housing



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	H2
Primary Housing Areas

H9
Density of housing developments

H12
Affordable Housing

BE1
General design criteria

BE2
Privacy, daylighting and amenity space

BE5
Safety and security considerations

BE6
The design and layout of highways and 
accesses

EB8
Development of sites with potential 
contamination

CF1
Co-ordination of schools and housing

OS5
The provision of recreational open space 
in residential development

T16
Maximum parking allowances


Publicity/ Representations:

The application has been advertised with press and site notices, together with neighbour notification letters. 3 letters have been received, 2 objecting to the proposal and 1 in support.

Summary of points raised:

· Gardens joining onto the back of the houses on Bracewell Bank will result in existing properties feeling 'boxed in'

· Existing play areas would be lost and the proposed play areas are too far away from the bottom of the Green

· Loss of privacy due to close proximity of new dwellings to existing
· Land at present is going to waste and development would be good for the community
Assessment of Proposal

Principle of development

The site is located within a Primary Housing Area in the Replacement Unitary Development Plan and policy H2 advises that proposals for new residential development on previously developed land will be permitted provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

PPG3 states that the Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximising the re-use of previously developed sites. Annex C of the guidance defines previously developed land as that which is or was occupied by a permanent building and associated fixed surface infrastructure. Whilst the site could now be argued to have a greenfield appearance, it was formerly occupied by housing prior to demolition in around 2002, and the land is not considered to have blended back into the landscape to the extent that it can reasonably be considered to form part of the natural surroundings. As such the site is considered to still be within the definition of previously developed land. 

In principle the proposal is considered to be acceptable.

Density 

PPG3 recommends that new development proposals should make an efficient use of land and recommends a density level of between 30 and 50 dwellings per hectare in this regard, which generally reflects the advice in policy H9 of the UDP.  The site has an area of approximately 2.47 hectares and proposes 87 dwellings. This equates to a density of approximately 35 dwellings per hectare which accords with the density advice in PPG3. 

The site is also considered to be reasonably sustainable in terms of its location, being close to public transport services and local facilities, including shops and schools.

Residential amenity

Policy BE2 of the UDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.
The relationships of the proposed dwellings with the existing dwellings generally comply with policy N6 guidelines and as such the residential amenities of the occupiers of existing and proposed dwellings will not be adversely affected. The two areas where there are potential issues of concern are between plots 13-20 and numbers 35-49 Ovenden Way, and between plot 5 and No4 Ovenden Green. 

With regard to the former, the relationship is main aspect to main aspect and as such the distance should be 21 metres to accord with the recommendations in Annex A of the UDP. but the actual distances achieved vary between 14.2-15.5m. Whilst there is, therefore, a shortfall, the proposed dwellings do not project further back than the dwellings that were formerly on the site. As such the relationship between the properties will not be any worse than when those dwellings that previously occupied the site were occupied.  In addition, the general layout and character of the surroundings is one of built up areas of dwellings where existing relationships are shorter than what is normally looked for in Annex A.  On this basis, it is not considered that the requirements of policy BE2 are conflicted with in terms of the proposed distances.

With regard to plot 5 and No4 Ovenden Green, the distance between the elevations is approximately 17.7 metres and there is main-secondary aspect relationship in this case. As Annex A seek a distance of 18 metres it is not considered in this instance that the residential amenities of the occupiers of either the existing or proposed dwellings would be compromised by this very minor shortfall.

Materials, layout and design

Policy BE1 of the UDP requires development proposals to contribute positively to the local environment through high quality design.  It says, amongst other things, that development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.  Development should also be visually attractive and create or retain a sense of local identity.
The site is located in an area where the predominant type of house is 2 storeys in height and in terraces of upto 6 dwellings. Whilst there is a mix of materials in the immediate area the main material used is painted render.

The design of the proposed dwellings is relatively simple in architectural terms and they are predominantly 2 storeys in height. There are some 2½ storey plots proposed, totalling 13 out of the 87 dwellings, which incorporate dormer windows within the roof to allow additional accommodation within the roofspace. Whilst dormer windows are not a common feature in the area it is not considered that they will be visually detrimental to the character and appearance of the area, and they also add some variety into the scheme. The house types are predominantly semi-detached but also include detached and terraces of 3 dwellings, which are considered to accurately reflect the overall mix in the area.

The intention is to use reconstituted stone and facing brickwork for the elevations together with interlocking concrete tiles for the roof. These materials are considered to be acceptable.

The layout of the site incorporates the bulk of the dwellings being accessed of the existing and realigned Ovenden Green. A couple of cul-de-sacs are also included within the scheme. 

Overall it is considered that the characteristics of the design and layout of the scheme will ensure that the development blends in with the immediate locality and, as such, policy BE1 is satisfied.

Education

Policy CF1 seeks the co-ordination of housing and schools facilities, with new housing only being supported the provision of school places can meet the increased demand arising from housing development.
Children and Young People's Services estimate that the development will generate a potential 18 primary and 14 secondary school places. There are currently surplus places in the area in both sectors and as such there will be no requirement for a financial contribution towards education provision.

Provision of public open space

Policy OS5 seeks the creation of open space of a scale and kind reasonably related to the development.

The proposal provides 2 areas of public open space within the site. The Head of Recreation, Sport and Streetscene has stated that there is a deficiency of formal recreation and equipped children's playing space in the areas. The provision required for the proposed development is 0.328 hectares of outdoor sport and 0.0513 hectares of equipped children's playing space. The LAP to be provided within the site should be upgraded to cater for children upto the age of 14 years. As no provision has been made for outdoor sports facilities on the site a commuted sum of £40,000 would be required to enhance neighbouring facilities. This will be sought through a section 106 legal agreement.

An objection has been received in relation to the siting of the open space in that there is no provision in the eastern section of the development. At present the site is open and therefore children have a free range over where to play, although it must be noted that the land is privately owned and existing recreational use is a benefit rather than a right. The siting of the 2 areas of public open space is considered acceptable in that they are in areas that have good surveillance by surrounding properties and are away from the main vehicular access routes into the site off Ovenden Way. 

Affordable housing

Policy H12 of the UDP and the Government’s circular 6/98 states that it is appropriate for local authorities to seek to negotiate an element of affordable housing on sites of the size proposed in this application.
The development is to be carried out Pennine Housing 2000 and aims to promote the growth of local neighbourhoods through meeting the demands at the affordable end of the housing market and to facilitate local housing market renewal. 50 of the units would meet affordable housing needs in the area by making them available for sale at a discounted rate 18.5% below the market value with the remainder being sold at full open market value.  31 of the 50 units would be provided below the Council’s affordability threshold of £90,000.  Tenures would be pepper potted throughout the site.

The scheme is supported by the Head of Housing Services.

Highway Considerations

There would be three points of access into the site, one at either end (Ovenden Avenue to the east, Ovenden Green to the west), which are existing, and also from Ovenden Way to the north.

The Head of Engineering Services has no objection to the access proposals subject to conditions.  

2 spaces are proposed per dwelling including garaging for some plots and this meets the requirements of policy T16.

Drainage 

A Flood Risk Assessment was submitted with the application and was considered by the Environment Agency to be acceptable. As such there is no objection to the principle of residential development on the site subject to the imposition of appropriate conditions.

Crime prevention

Policy BE5 of the UDP requires the design and layout of new development to address the safety and security of people and property, and minimise opportunities for crime.

The site is located in an area where there has been a high level of crime over the last 5 years including vehicle crime, burglaries and person crimes. The West Yorkshire Police Architectural Liaison Officer has no objection to the application but requests that measures to address crime prevention are incorporated into the detailed design scheme.  These include, amongst other things, the lighting of external areas of the site, the manufacture and installation of doors and windows, entry/exit doors having low energy dusk to dawn lighting, the clear distinction between private, semi-private and public spaces, and, the manufacture and installation of garage doors. A condition can be attached to a planning permission requiring these details be submitted for approval.

With regard to the concern raised by one objector about “boxing in” of gardens around Bracewell Bank, the layout has been designed to achieved Secured by Design standards through ensuring that all rear gardens are provided as interlocking spaces, including those backing onto existing properties such as at Bracewell Bank.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into relating to a contribution towards off site open space provision. The recommendation to grant planning permission subject to the agreement has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 4 October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No:  392241 or Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Prior to the development commencing the approved Remediation Statement shall be carried out. A Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to and approved in writing by the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
4.
Before the development hereby permitted begins, a detailed scheme showing the layout of the new access from Ovenden Green onto Ovenden Way, including sight lines, longitudinal sections and cross sections, shall be submitted to and approved in writing by the Local Planning Authority. The approved details shall be implemented in full prior to the first occupation of any dwellings and shall be retained thereafter.
5.
No dwellings shall be occupied until the garaging and off-street parking facilities shown on the submitted plans for that dwelling have been constructed, surfaced, sealed and made available for the occupiers of and visitors to that dwellings. These facilities shall thereafter be permanently retained.
6.
The accesses, parking and servicing areas shown on the submitted plans shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be retained as such thereafter.
7.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
8.
Unless otherwise agreed in writing by the Local Planning Authority, no building or other obstruction shall be located over or within 3.0 metres either side of the centre line of the sewers that cross the site.
9.
The site shall be developed with separate systems of drainage for foul and surface water on and off the site
10.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off-site works, have been submitted to and approved by the Local Planning Authority.
11.
Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to the completion of the approved foul drainage works.
12.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to the discharge to the public sewer. Roof drainage should not be passed through an interceptor.
13.
The development shall not begin until details of measures to be taken to address crime prevention have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be fully implemented before any part of the development is brought into use.
14.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
15.
Before the first occupation of the dwellings, the areas of Public Open Space shall be provided in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority. These areas shall then be permanently retained as such thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02
Application No:
06/00774/COU

Ward:
 Park



  Area Team:
 Upper Calder


Proposal:
Change of use of the ground floor part of the building from manufacturing to food retail superstore
Location:
Ground Floor Of Factory  Leafland Street  Halifax  West Yorkshire  HX1 4DJ
Applicant:
Mohammed Nafees
14 Good Shepherd Close  ROCHDALE  OL16 2HE  
Recommendation:
Permit
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Environment and Regeneration Group 
Description of Site and Proposal

The former factory fronts onto Gibbet Street in between Soho Street and Leafland Street.  There is an existing car park to the front of the building.  There are residential properties on Leafland Street, with the shops on Gibbet Street facing the site, to the south and west are industrial buildings.

The proposal is to convert the ground floor of the premises to a Halal food superstore.

Relevant Planning History

There is no planning history for the property, but the applicant states that the building has previously been used for textile manufacturing, but is currently used for storage.

Key Policy Context:
	National Planning Policy
	Planning Policy Statement 6 – Planning for Town Centres

	Regional Spatial Strategy for Yorkshire and the Humber
	E1 – Town and City Centres

	UDP Designation
	Primary Employment Area

	UDP Policies
	GS1: Retail strategy

GS2: The location of retail and key town centre and leisure uses.

S1: Sequential Approach for Retail and other Key Town Centre or Leisure Uses.

S2: Criteria for Assessing Retail Developments

E1:  Primary Employment Areas

EP3: Noise generating development

BE6: The Design and Layout of Highways and Accesses

T16: Maximum Parking Allowances


Publicity/ Representations:

The application was publicised with a site notice and neighbour notification letters.  

Five letters of objection have been received and a petition signed by 13 residents of Hare Street.

One letter of support has also been received and a second petition supporting the proposal with 48 signatories.

Letters have also been received from Cllr Iqbal-Din and Cllr Mahmood, which state that they have had favourable community reaction to the proposal due to the jobs created and the fact that residents will no longer have to travel to Bradford for groceries.

Summary of points raised:

Objections to the proposal
· Hare Street could be used as a back entry/exit point.

· Many vehicles park on Hare St both residents and workers from Risuda Fabrics.

· Traffic, parking and pollution would increase in what is a residential area.

· There would be more accidents.

· Waste food would be left overnight and create unpleasant smells in the area. 


Support for the proposal

· The store would be more convenient and reduce the need to travel further afield for groceries.

· It would improve choice for local residents

· The majority of customers would walk to the site.

· The risk to pedestrians from delivery lorries is minimal due to the width of the exiting pavement.

· It would create more jobs in the area.

· It would bring into use a vacant building which is starting to attract anti social behaviour.

Assessment of Proposal

Principle of development 

The site is within a Primary Employment Area, but adjoining to the north and west the Town Centre allocation focused on Queens Road.  Policy E1 states that within Employment Areas employment uses outside Classes B1-B8, which can include retail uses will be determined having regard to the criteria of Policy E1 and other UDP policies.

The criteria provided by policy E1 relates to the scale and character of the development in relation to the locality, issues include the environment, amenity, safety, highway or other problems it must also be accessible by public transport and consistent with other UDP policies. 

The main policies in relation to this application are the retail policies, the overarching aim of Policies GS1 and GS2 is to maintain the vitality and viability of existing centres and where the development may have a wide catchment area it seeks to locate retail developments in existing town centres, or if they’re not available a sequential approach should be adopted with edge of centre locations being the next most preferable.

As per the requirements of PPS6 Queens Road shopping area has been identified as a ‘Local centre’ in the retail hierarchy below the town centres of Halifax, Brighouse, Elland, Hebden Bridge, Sowerby Bridge and Todmorden.  In relation to the sequential approach set out in Policy S1 the site falls within a secondary location, therefore the applicant is required to demonstrate that there are no reasonably available, suitable and viable alternative sites within locations higher in the sequence.  Policy S2 provides the criteria (shown in italics) against which to assess this information.

Compliance with retail planning policy

The proposal should relate to the role scale and character of the centre within which the development would be located or the community wit which it is to be associated.

The scale of the proposal is considered acceptable.  The Retail Assessment points out that all other small centres in the Borough are anchored by at least one large food store except the Queens Road Centre.  Although the centre is characterised by small independent units offering a wide variety of goods and services, this site is located to the edge of the centre and would occupy an existing building thus the character of the existing centre would not be disrupted.

The need for the development is demonstrated
The retail assessment looked at the local area and studied how and where people shopped.  It found that 42% of the main food shopping expenditure was spent in small convenience shops within the study area.  34% was spent in Halifax centre which was out with the study area, 14% at Asda, Tesco and Kwick Save and the remaining 24% spent at large Asian stores outside the Borough boundary.

The applicant has demonstrated a degree of flexibility when looking for an alternative town centre site.

The applicants retail assessment looked at the Queens Road centre for other more centralised locations.  It identified four possible sites of sufficient size for the proposal.  One did not provide sufficient car parking in the layout required, two were not considered suitable as they were listed and their existing layout and design did not lend itself to retail use.  The fourth was considered suitable and with sufficient car parking, but was currently in use.

The alternative was to assess whether the products sold within the shop could be split and sold from smaller units, however there none available of sufficient size to cater for even the a split product offer.

There is no serious effect upon the vitality and viability of any nearby town centre as a whole.
In relation to the quantitative retail assessment it concluded that as there is no single large Asian food store in the area there is spare capacity within the market, some of which is at present met by local shoppers going to Bradford.  The assessment suggests that there is sufficient capacity to support an additional 1352sq m of floor space.  There would be limited impact on the majority of the shops in the Queens Road centre due to the difference in the offer provided and that proposed.  Those stores that would be impacted upon, are significantly overtrading at present and the retail assessment concludes that they would be unlikely to close should this proposal go ahead.

The development would not undermine the retail strategy of the plan.
It is therefore concluded that based on the information provided the proposed Halal superstore would be unlikely to undermine the retail strategy of the plan.

The retail policy criteria relating to the encouraging of more sustainable travel plans is considered in the ‘Highway considerations’ section below.

Residential amenity
The nearest residential properties are those on Leafland Street.  With this in mind the Head of Environmental Health has commented that if any plant or machinery is to be used a scheme for sound insulation would be required and that hours should be restricted to 08:00 to 20:00 Monday to Saturday and 10:00 to 18:00 on Sundays.  In order to ensure any waste is properly stored a scheme for the storage and collection of waste would also be required prior to the use commencing.

Highway considerations
The floor space of the building is approximately 992m2.  Policy T16 requires space to be provided for both customers and staff based on one space per 20m2 of floor space.  This would result in a requirement for 49 spaces in association with the proposed use.  With only 36 spaces there is a shortfall.  However given the sustainable location as outlined further below and the lack of objection form the Head of Engineering Services, plus the fact that Policy T16 provides the maximum allowances for car parking the proposal is considered acceptable in relation to the car parking provision and access arrangements.

The location is accessible by both public transport and other modes of transport including pedestrians, cyclists and motor cars.
There are frequent bus services along Queens Road and Gibbet Street, and the site is located within easy walking distance of a large Asian community.  There is also car parking to the front of the store, and so the location is considered capable of being accessed by a variety of transport modes.

The likely effect on overall travel patterns and car use will be a reduction in travel mileage.

As mentioned previously the development is located within an area where the population is 70% Asian, and therefore the store would be located within its target market, providing a service, which some customers currently travel to Bradford for.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:

10/10/2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No: 392224

or

Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented in full before the development is brought into use and shall be retained thereafter.
2.
Unless otherwise agreed in writing by the Local Planning Authority the use of the premises shall be restricted to the hours from 08:00 to 20:00 Mondays to Saturdays and from 10:00 to 18:00 on Sundays and Bank or Statutory Holidays.
3.
Before development begins, details of method of storage and access for collection of wastes from the premises shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
4.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
5.
This planning permission shall relate to a 992 square metre convenience retail store and at no time shall the store be sub-divided or the retail floor space be extended internally through the construction of a mezzanine level.
6.
Notwithstanding the Town and Country Planning (Use Classes) Order 2005, the land and/or building shall be used only for the retailing of convenience goods and for no other purpose (including any other purpose falling within Class A1 of the said order) without the written permission of the Local Planning Authority.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 03
Application No:
06/01461/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Residential development of 32 townhouses.
Location:
Site Of Former Mons Mill   Burnley Road  Todmorden  OL14 7DE  
Applicant:
Mr B. Pottern
c/o Philip S Ryley And Co  12 Wards End Chambers  Wards End  HALIFAX 
HX1 1BX
Recommendation:
Mindful To Permit Subject To Legal Agreement
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes

Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
West Yorkshire Police ALO 
Education Services 
Yorkshire Water Services Ltd 
Housing Services 
Recreation, Sport And Streetscene - Forestry Officer

Recreation Sport & Streetscene - Countryside Section 
Todmorden Town Council 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located on the north side of Burnley Road and extends to an area of just over 0.6 hectares.  It forms part of land that was previously operated as a factory site, with the area around this site now being developed for housing.  The site area of this application benefits from extant permissions for firstly an 80 bed care home and more recently a 50 bed care home.

The proposal is a full application for the construction of 32 dwellings, with an existing electricity sub-station to be re-located within the site.

Relevant Planning History

An application for an 80 bed care home and for the development of 63 dwellings on the land surrounding it was approved, subject to a legal agreement being entered into, at Planning Committee on 22 June 2004 (application no 03/02242).  Following completion of the legal agreement planning permission was granted in February 2006.  An application to replace 5 of the approved detached dwellings with 10 semi-detached plots is currently under consideration (no 06/00687).

A revised application, solely for the care home and for 50 beds, was approved at Committee in November 2005, and this covers the same area as the current application (no 05/01631).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1
Distribution of additional housing
H2
Sequential approach to the allocation of 
housing land

H4 
Housing size, type and affordability

	
	

	UDP Designation
	Primary Employment Area

Wildlife Corridor



	UDP Policies
	E3
Sites allocated for employment use

E5
Safeguarding employment land and 
buildings

H8
Non-allocated sites

H9
Density of housing developments

BE1
General design criteria

BE2
Privacy, daylighting and amenity space

BE5
Safety and security considerations

BE6
The design and layout of highways and 
accesses

CF1
Co-ordination of schools and housing

OS5
The provision of recreational open space 
in residential development

T16
Maximum parking allowances


Publicity/ Representations:

The application has been publicised with site and press notices as well as neighbour notification letters. 6 letters of objection have been received.

Summary of points raised:

· Concern about potential loss of trees on the Burnley Road frontage

· Original plans were for mixed development and the area needs a new care home

· Already enough housing in the area

· Sum of money allocated for children’s facilities in Centre Vale Park.  Has this been lost?

· Conditions on the 2005 application have not been complied with, particularly landscaping conditions

· Site area includes access to 180 Burnley Road

Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council comment as follows:

“Members recommend refusal and strongly oppose the application.  Permission for the residential development was given only as part of the site was to be used for employment purposes, i.e. residential care home.”
Assessment of Proposal

Principle of Development
The site is allocated as a New Employment site in the Replacement Unitary Development Plan, with policy E3 listing it as one of a number of site allocated to provide land for employment purposes within use classes B1, B2 and B8 (i.e. business, industrial and storage/distribution uses).

Notwithstanding this firm policy steer though, almost 75% of the 2.32ha site area already has permission for housing development and the remainder has permission as a care home, which is a Class C2 use.  In these circumstances, therefore, the aims of policy E3 cannot reasonably be insisted upon.

However, the area of this site has an extant permission for employment use and consequently an assessment of the proposal against policy E5, which seeks to safeguard employment land, is required, and this is an area of concern expressed in most of the objections letters received.

The policy says that proposals will be permitted where one or more of certain criteria apply.  These include demonstrating that the site is not economically or physically capable of supporting industrial, business or other employment generating uses and that other UDP objectives can be achieved by the development.

The applicant has advised that the costs involved in providing the care home on the site are excessive and cannot be absorbed into a viable care home.  In addition, he owns the adjacent care home at Pennine Lodge and recent intake analysis suggests that provision of a care home at the Halifax end of the valley would be more cost and business effective.  The applicant adds that the site is not within a recognised employment area and is unlikely to be brought forward for employment purposes in the future.

The evidence to support the proposal is not considered to be sufficient to address the criteria in policy E5, particularly as no financial appraisal of the development costs have been submitted and no evidence to test the theory that the site is unlikely to be brought forward for employment use has been provided.

However, the Planning Authority has also to make its own assessment of the proposal and it is considered that the fact that the site is now surrounded by permitted housing development is a significant constraint to the realistic opportunity of an employment generating use coming forward.  Clearly such a use has been approved and there is the possibility that something similar could come along in the future to provide a level of employment. 

Consultation has taken place with the Council’s Economic Development Manager, who does not object to the development of the remainder of the site for housing on the basis of the limited area of employment land available, the constraints on what could be built on the site having regard to the proximity of housing and critically, the potential that other employment generating initiatives in the area can be assisted in being brought forward if a compensatory payment was made for the loss of this employment land to housing. The sum would be secured through a legal agreement.  He also advises that prior to the initial housing development proposal coming forward in 2003, the site had been unsuccessfully marketed for employment use since 1998.  
Density and Sustainability
PPG3 recommends that new development proposals should make an efficient use of land and recommends a density level of between 30 and 50 dwellings per hectare in this regard, which generally reflects the advice in policy H9 of the UDP.  32 units are proposed on a site of 0.64ha, which equates to 50 dwellings pre hectare.  

With regard to sustainability, PPG3 recommends high density levels in sustainable locations, specifically referring to locations with good public transport accessibility. In the case of this site, it is within 600m of the town centre, which is reasonable walking distance, and it is on a main road with regular bus services linking into other towns as well as Todmorden itself. It is also opposite a local park and secondary school, with a primary school also in close proximity. Taking these factors it is considered that the site is sustainable and as a non-allocated brownfield site, also meets the criteria set out in policy H8 for residential development.

Materials and Design

Policy BE1 of the UDP requires development proposals to contribute positively to the local environment through high quality design.  It says, amongst other things, that development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, density, form, massing, siting, design, materials, boundary treatment and landscaping.  Development should also be visually attractive and create or retain a sense of local identity.

The proposal is for blocks of town houses formed in terraces set on either side of a single estate road leading from the access road permitted in the 2003 scheme for the adjacent development from Hunters Lane.  Two house types are proposed on a relatively flat area of the former mill site, which would both be three storey in height providing three bedrooms and integral garaging.  The design is relatively simple, with projecting gable features breaking up the scale and massing of the terraces.  Artificial stone is proposed and artificial slates are intended for the roof.  

The design and layout complements the approved development surrounding it and is considered to satisfy policy BE1 of the UDP.

With regard to boundary treatment, a 1.8m high close boarded timber fence is proposed along the site frontage.  This is not considered to be an appropriate method of treatment on this visually prominent part of the site.  Stone walling and railings have been approved on the frontage of the adjacent development which is in keeping with the mainly stone walled frontages found elsewhere along Burnley Road and it is proposed to condition that such walling and railings are implemented with this development.

Trees and Landscaping

There is an impressive line of mature trees outside the boundary running alongside Burnley Road.  Concerns have been expressed in the objections at the potential impact of the development on these trees, but the Head of Recreation, Sport and Streetscene is satisfied that the distance of the proposed houses and associated development is at a sufficient distance not to affect the trees. 

A landscaping scheme is proposed by condition for the remainder of the site. The implementation of this would ensure that the movement of species along the Wildlife Corridor would not be prohibited in the long term and, as such, there would be no conflict with policy N59.

Residential Amenity
Policy BE2 of the UDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties.

There are no existing dwellings that would be affected by the development.  The proposed dwellings have been sited so as not to introduce any amenity concerns with regard to distances to the dwellings currently being built the development surrounding the site.

The Head of Environmental Health recommends conditions to control noise from traffic on the adjacent Burnley Road in the interests of the amenity of future occupants of the proposed development.

Highway Considerations

Access to the site would be from Hunters Lane, sharing the same access as that which will serve the adjacent development.  The Head of Engineering Services has no objection to the access proposals subject to conditions.

2 car parking spaces are proposed per dwelling which accords with policy T16 of the UDP.

With regard to the concern by one objectors about the access to 180 Burnley Road being included within the site, an amended plan has been received which now excludes this.

Education

Policy CF1 seeks the co-ordination of housing and schools facilities, with new housing only being supported the provision of school places can meet the increased demand arising from housing development.

Children and Young People’s Services advise that the development of 32 houses would be expected to generate a demand for 7 primary school places and 5 secondary school places, and that there are adequate surplus places within the catchment area to meet this demand.

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer has no objection to the application but requests that measures to address crime prevention are incorporated into the detailed design scheme.  This would be expected to cover issues such as lighting of any communal parking areas, and secured by design standards to doors and windows. A condition is proposed to address this matter.

Public Open Space
The site is above the threshold for requiring the provision of open space and play facilities, as set out in policy OS5 of the UDP. 

An objector has queried whether the contribution required with the initial approval for 63 units has been lost as a result of this scheme.  This is not the case, as that money was required as a result of the impact of the housing development as opposed to the care home element of the approved scheme.

The submitted proposals for this current application do not include the provision of any on-site public open space or play facilities on the basis that Centre Vale Park is located on the opposite side of Burnley Road.  This approach is consistent with the way in which the 63 unit scheme was dealt with a financial contribution being required towards improvements and maintenance of existing facilities in the park.  A contribution of £32,000 is requested by the Head of Recreation, Sport and Streetscene and the details of provision of this would form part of the legal agreement.

Affordable Housing
Policy H12 of the UDP and the Government’s circular 6/98 states that it is appropriate for local authorities to seek to negotiate an element of affordable housing on sites of the size proposed in this application. 

The Head of Housing Services requests the provision of affordable housing on site at the rate of 20% of dwellings (or net floorspace) at a price that ensures that rent levels are consistent with the Housing Corporation’s Target Rent without the need for further subsidy.  The terms and conditions of this provision would need to be included within the proposed legal agreement.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into relating to contributions to both off site employment and open space provision, together with the provision of affordable housing on site. The recommendation to grant planning permission subject to the agreement has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration 

Date: 4 October 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Case Officer) on Tel No: 392241

or

Richard Seaman (Senior Officer) on Tel No: 392248
Conditions 
1.
This permission shall relate to the application as amended by the revised plans A and B received by the Local Planning Authority on 26 September 2006.

2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Notwithstanding the submitted details the development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. These details shall include replacing the proposed timber fencing on the frontage with stone walling and railings. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.
5.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site has been submitted to and approved in writing by the Local Planning Authority. All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the first occupation of the development and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
6.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
7.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
8.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the site from traffic noise from Burnley Road such that the LA10 (18 hour) within that part of the site shall not exceed 66 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
9.
The development shall not begin until details of measures to ensure that the L A10 (16 hour) within any dwelling unit with the windows closed shall not exceed 35dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
10.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
11.
The development shall not begin until the proposed means of disposal of foul water drainage, including details of any balancing and off site works, have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented before the development is first brought into use and shall thereafter be retained.  Unless otherwise agreed in writing by the Local Planning Authority, no buildings shall be occupied prior to the completion of the foul drainage works.
12.
No piped discharge of surface water from the site shall take place until works to provide a satisfactory outfall for surface water have been completed in accordance with details that have been submitted to and approved in writing by the Local Planning Authority before any development commences.
13.
The development shall not begin until a specification for the residential estate road has been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented in accordance with an agreed programme and shall thereafter be retained.
14.
Before the development hereby permitted is first brought into use, the areas to be used by vehicles shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
15.
The development shall not commence until a run-off assessment has been submitted to and approved in writing by the Local Planning Authority. The assessment should consider the risks posed by on-site watercourses. Any mitigation measures recommended by the approved assessment shall be implemented before the development is first brought into use and retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 04
Application No:
06/01501/CON

Ward:
 Elland



  Area Team:
 Lower Calder


Proposal:
Amendments to approve barn conversion including variation of conditions (6 & 7 of  ref 05/00298/CON).
Location:
Barn Adjacent To  20 Northgate  Elland  West Yorkshire  
Applicant:
Mr R Blackburn
c/o P M Coote  36 Rooley Crescent  BRADFORD  BD6 1BU
Recommendation:
Permit
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Description of Site and Proposal

The site of the proposal is towards the eastern end of Northgate, just outside Elland Town Centre, and adjoins 20 Northgate, an existing dwelling house. The site is bordered on the southern side by Dobson’s Sweet Factory. The barn is of a traditional appearance with a lean to extension at the rear. The barn has a large, main, opening facing onto Northgate.

The proposal is seeking approval for an amended scheme that was granted permission last year to convert the barn to a dwelling house. These amendments are to alter the internal layout, and hence place the garage at the rear, in the existing lean to extension, and the dining/ kitchen room would now be placed at front of the barn facing onto Northgate. As a consequence of the re-positioning of the rooms, the roof of the lean to, will need to be increased in height slightly, but the roof of the barn and the lean to will remain separate, and not one continuous pitched roof.
Relevant Planning History

The original application was approved by planning committee in 2005 (No 05/00298)

There were two further outline applications submitted to the rear of 20 Northgate, which were approved, with all matters except siting and access to be held over till the reserved matters stage (No 05/00297 and 05/00299).
Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1- Distribution of additional housing

H2- Sequential approach to the allocation of housing land.

	PPG No
	

	UDP Designation
	Conservation Area, 

Primary Housing Area, 

Wildlife Corridor.

	UDP Policies
	H2- Primary Housing Areas

BE1-General Design Materials

BE2- Privacy and Daylighting and Amenity Spaces

BE20- Development within Conservation Areas

EP8- Development of sites with potential contamination.

T16- Maximum car parking guidelines


Publicity/ Representations:

The application was publicised by a site and press notice and neighbour notification letters. There was one letter received from the occupiers of 20 Northgate, bringing to the council’s attention, various discrepancies. These have now been altered, and no other objections have since been received.
Assessment of Proposal

Principle

The application proposes the conversion of a barn into a dwelling in a Primary Housing Area, and therefore is supported in principle by policy H2 of the adopted Calderdale Unitary Development Plan. This policy states that within these areas designated as Primary Housing Areas changes of use to housing would be permitted providing that there are no unacceptable environmental, amenity, traffic or other problems are created and the overall quality of the housing area is not harmed.

In addition to the support from the UDP, the application is further supported by PPG3 along with the Regional Spatial Strategy. PPG3 places a strong emphasis on the use of previously developed land, and the conversion of buildings into dwellings to help promote regeneration. The barn is classed as being previously developed.

The application is also favoured in principle by polices H1 and H2 of the RSS which promote the conversion of buildings in residential areas.

In view of all the above, and bearing in mind that the principle has previously being established by the previous application (ref No 05/00298/OUT), then the proposal is seen to be acceptable in principle.

Impact upon the Conservation Area

The premise relating to this application is situated within the Elland Conservation Area, and therefore policy BE20 applies. This policy states that the character and appearance of Conservation Areas will be preserved or enhanced. The difference between this application and the previous one, is that the shape of the roof on the lean-to has been altered. This is seen to be acceptable in this instance, as the lean to is seen to be an extension to the original barn and therefore if the proposal was approved, the barn would still retain its main features and key characteristics that contribute to the architectural importance of the building. This is in line with the guidance in BE20 and policy BE1 that states that the form, design, scale and materials of alteration or extension of a building in the conservation area, will only be permitted if the characteristics of the building are respected. The northwest elevation will have two new window openings, as opposed to garage doors, and the garage doors would now be placed on the lean to. This is seen to help complement the key features of the barn far more.  

Therefore the proposal is seen to be more then acceptable in terms of policy BE20, and also policy BE1 of the Calderdale UDP.

Residential Amenity

Policy BE2 states that development proposals should not significantly affect the privacy, daylighting and private amenity space of adjacent residents. There was an issue with regards to the previous proposal in that there would have been an extra window placed in the extension to the lean to that would have overlooked the garden of 20 Northgate at a fairly close distance. This window will now be removed as part of the amended application, and therefore would be seen to improve the residential amenity. Therefore the proposal is seen to be comply with the requirements of policy BE2.

Land Contamination

The site is designated by The Head of Environmental Health Services as being within a Sensitive Use Site and therefore in the absence of a contaminated land report submitted prior to the determination of the application, the HEHS has recommended refusal. However bearing in mind that the proposal involves just slight amendments to an existing permission, it is felt that there are not sufficient grounds for refusal on these grounds alone, and that this can be overcome by adding a condition requiring the submission of a phase one report prior to the conversion commencing. Therefore the proposal is seen to be in accordance with policy EP8.

Highway Considerations
The Head of Engineering Services has stated that there is seen to be no change in circumstance from the previous application, and within the site there should be provision for one space for the resident of the proposed conversion and one visitor space. Therefore the same conditions have been requested as the previous application, and there is no objection to the proposal. The proposed conversion is therefore seen to comply with the requirements of policies T16 and BE6.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:  3rd October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Gina Buckle
(Case Officer)    on Tel No:  392233 or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
Before the development is brought into use the visitor car parking area and access road shall be drained, surfaced and sealed in a manner to be submitted to and approved in writing by the Local Planning Authority before the development begins.
2.
No construction works or alterations shall begin until a scheme for the adaptation of the building so as to provide adequate resistance to the transmission of airborne and impact sound between the barn conversion hereby permitted, and between the attached dwelling has been submitted to and approved in writing by the Local Planning Authority. The scheme so approved shall be implemented prior to the first occupation of the dwelling and shall be retained thereafter.
3.
The site layout, internal design and building specification of the development shall be such that the Rating Noise Level in accordance with BS4142, 1997 within habitable rooms; with the windows closed shall not exceed 35 dB from 0700 hours to 2300 hours or 30 dB from 2300 hours to 0700 hours. The measures to achieve these requirements shall be installed before any dwelling is occupied and shall be so retained thereafter.
4.
The development shall not begin until a site investigation and assessment has been carried out by a properly qualified and experienced expert able to demonstrate relevant specialist experience in the assessment and evaluation of contaminated land.  The investigation shall fully comply with British Standard 10175 of 2001 "Investigation of Potentially Contaminated Sites". 
The findings of the investigation shall be assessed to identify contaminants, pathways and receptors; to estimate the likelihood, nature and extent of exposure to hazard and the risk of adverse effects; and to evaluate the need to control the estimated risk.  This assessment and evaluation shall fully comply with CLR 7,8,9 and 10, and the Contaminated Land Exposure Assessment (CLEA) Model, all as published by the Environment Agency in 2002 or their revised documents.
The findings of the investigation and assessment shall be submitted to and approved by the Local Planning Authority before development commences. The submission shall be both in writing and in electronic format.
Where remediation of the site is indicated by this investigation and assessment, (including any measures for monitoring or controlling landfill gas emissions and their migration to existing or proposed development within or beyond the site) then all such remediation as is so indicated for any part of the development shall be completed before that part of the development is brought into use, and a written verification statement shall be submitted to the Local Planning Authority stating that all such remediation has been carried out before that part of the development is brought into use. A verification statement shall include copies of test results post-remediation, consignment notes or other statements as appropriate showing that contamination has been removed from site, remediated on site, or located within the site in such a way as to deal with the risks evaluated.
5.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building, as specified on the submitted plans, and shall be so retained thereafter.
6.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the building without the prior written permission of the Local Planning Authority.
7.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the garage shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of private motor vehicle.
8.
This permission shall relate to the application as amended by the plan received by the Local Planning Authority on 29/09/06.

9.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 05
Application No:
06/01666/FUL

Ward:
 Brighouse



 Area Team:
 Lower Calder


Proposal:
Proposed detached house.
Location:
Land Adj.  4 Manley Street  Brighouse  West Yorkshire  
Applicant:
Mr A McPherson
c/o Calder Architectural Services  13 Henry Street  BRIGHOUSE  HD6 2BL
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is part of the garden area of 4 Manley Street in a residential area of Brighouse. It is at the junction of Manley Street and Rock Street and would be assessed from Rock Street.

The proposal is for a detached house and is an amended smaller scheme to the proposal approved ( 04/02019) as there is a legal issue over hanging out rights on part of the site
Relevant Planning History

04/02019/FUL – Proposed detached house – approved

04/01287/FUL – Detached house – refused as detrimental to residential amenities of nearby dwellings by reason of overshadowing and overbearing effect

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	H1 – Distribution of additional Housing

H2 – Sequential approach to the allocation of housing land

	PPG No
	Planning Policy Guidance note 3 (Housing)

	UDP Designation
	Primary Housing Area

	UDP Policies
	H2 – Primary Housing Areas

BE1 – General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE6 – Design and layout of highways and access

T16 – Maximum Parking Allowances


Publicity/ Representations:

The application was advertised by site notice and neighbour notification. No letters of representation have been received

Consultations:

Head of Engineering Services

Head of Environmental Health

Environment Agency

Assessment of Proposal

Principle 

The site is part of the garden area of 4 Manley Street in a residential area of Brighouse. It is at the junction of Manley Street and Rock Street and would be assessed from Rock Street.  Previous approval has been given for a three bedroomed 2 storey dwelling on this site (04/02019) therefore the principle of development has been established. 

This application now proposes a smaller two bedroomed house because of legal issues regarding hanging out rights.

Layout, Design and Materials 

The proposed dwelling is to be sited between 14 Rock Street and 4 Manley Street. The design reflects the neighbouring Victorian properties and materials will be natural coursed stone and natural/artificial blue slate roof tiles.

The proposal is smaller than the previous approval and will be two bedroom instead of three bedroom. The dwelling will now avoid an area of garden to the north on which the residents of 2 Manley Street and 3/5 Bonegate Road enjoy hanging out rights. The overall height will not exceed that of the adjacent dwellings. It is therefore considered that the proposal complies with policy BE1 of the UDP

Residential Amenity

To the north, the proposal is 16 metres to the blank gable of 7 Bonegate Road. On the previous approval the proposal was 14 metres away.

To the south, the main aspect is 16 metres away from 6 Rock Street, which only contains a landing window.

To the north-east, the distance to 5 Bonegate Road on the previous proposal was 10.5 metres away.  This proposal is approximately 11   metres from the proposed lounge and bedroom windows to a secondary roomed window.  The proposal is further set back than previous and is an indirect relationship. The single storey side elevation of no 4 Bonegate will also screen the proposal. 

The western elevation is blank to blank and there will be a distance of 5.5 metres.

In view of the above it is considered that the proposal complies with policy BE2 of the UDP
Highway Considerations
Two off street parking places are proposed, one in the carport and one in front of the carport. The highways officer has concerns that the length of the parking spaces will be 5 metres (carport) and 5 metres (outside parking space). However, The proposal does provide parking is accordance with policy T16 and the slight deficiency could be countered by the fact that the small size of building is less likely to encourage vehicular traffic and the site is within walking distance of shops and services. Overall the HES does not object to the application.

Environmental Health Considerations 

The Head of Environmental Health Services has no issues concerning noise and the contaminated land phase 1 report has been assessed and was found to be satisfactory.

Drainage

The HES considers that full details of drainage should be submitted and approved prior to commencement of any development.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date:2nd October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janice Hobbins (Case Officer)   on Tel No:  392215

or

Richard Seaman (Team Leader)   on Tel No:  392248
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the east and western elevations of the dwelling hereby approved without the prior written permission of the Local Planning Authority.
3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995, (or any order revoking and re-enacting that order) no development falling within classes A, B,C and E of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority.
4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the car port shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of a private dwelling house) which would preclude the use for the housing of a private motor vehicle.
5.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
6.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
7.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
8.
Before the development hereby permitted is first brought into use, the  shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
9.
The dwelling hereby approved shall not be occupied until all obstructions to visibility exceeding 900mm in height above the adjacent carriageway within a strip 2.0 metres back from the back of the footway have been removed or lowered and these sightlines shall thereafter be retained as such
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 06
Application No:
06/01759/FUL

Ward:
 Northowram And Shelf



  Area Team:
 Lower Calder


Proposal:
Extension to existing commercial vehicle park
Location:
Expect Distribution Ltd  Lister's Road  Halifax  West Yorkshire  HX3 7XA
Applicant:
Expect Distribution Ltd
c/o David H Horton  Kirklees House  22 West Park Street  BRIGHOUSE 
HD6 1DU
Recommendation:
Refuse
Head of Engineering Services Request:

$  
Departure:





Yes
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Environment and Regeneration Group 
Recreation, Sport And Streetscene – Forestry Officer

Environment Agency  
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

Pennine Parcels is a parcel distribution warehouse, located on the southern side of Lister Road, on the eastern side of Halifax Town Centre. The application site is currently an open agricultural field to the east of the existing premises and scrubland to the north of the site.

The application is for the extension to the Commercial Vehicle Park on the east of the current premises to include landscaping here and on the scrubland to the north.

Relevant Planning History

Planning permission (96/02681/FUL) was sought for a proposed warehouse extension, this was departure from the green belt was permitted 20th March 1997.

In 1999, planning permission (99/01132/FUL) was granted for an extension to the existing warehouse and creation of additional parking area on adjacent land.  This was permitted on 3rd February 2000.

Planning Application 00/00118/FUL was permitted on the 29th March 2000 for the demolition of the existing offices and the creation of new office accommodation.

In 2003, planning permission (03/00146/FUL) was granted on the 29th April 2003 for additional car parking.

Planning Application 05/00228/FUL was permitted on the 11th April 2005 for additional offices and warehouse. 

Planning Application 05/02404/FUL was refused on 20th February 2006 for extra vehicle parking to the north and east. A resubmission of this was also refused (06/00572).

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber
	P1 Green Belt

	PPG No
	PPG 2 Green Belts



	UDP Designation


	Green Belt



	UDP Policies
	NE1– Appropriate development within the Green Belt

BE1  - general design criteria

BE6 – Design of highways and accesses

T16 – Car parking guidelines


Publicity/ Representations:

The application was publicised with a press notice, a site notice and neighbour notifications

28 letters of objection were received, including a petition signed by 11 residents of Shibden Hall Road. In addition a letter of support was received from Councillor Baines. 

Summary of points raised:

Objections:

· Inappropriate development in the Green Belt

· Detrimental to pedestrian safety

· Not in keeping with the character of the area

· Highway safety – road unsuitable for HGV’s

· Need to safeguard valuable resources

· Problems with noise from the site

· Would provide poor quality landscaping

· Problems of pollution rising from rising from an increase in the number of commercial vehicles operating from the site.

· When the replacement UDP was under consultation no attempt was made to change the designation of the land.

· Proximity to Shibden Hall – an important tourist attraction which is to be refurbished.

· Over intensification of employment use on the site

· Light Pollution issues.

· The plot adjacent to the site on the other side would be more suitable for development as it is currently an eyesore.

Support:

· Improved landscaping arising from omission of car parking area will address objections from Belmont Street

· The provision of the parking is a justified deviation of policy

Assessment of Proposal

Principle

The application site lies within a Green Belt designation in the Unitary Development Plan (UDP) within which there is a general presumption against inappropriate development except in very special circumstances.  With respect to UDP Policy NE1, Engineering and other operations, and the making of any material change in the use of land, may not be inappropriate providing they maintain the openness and do not conflict with the purposes of including land within the Green Belt.  

The proposed development is considered to materially change the use of the land for commercial purposes. It is not considered that openness is maintained by this process. What is now an open field, visually prominent, would be turned to a fenced-in compound, occupied by Heavy Goods Vehicles. While the status of the openness may be arguable, any harm to the visual amenity of the Green Belt must also be considered. Even with a landscaping scheme it is difficult to see how the proposal can protect the visual quality of the area. It should be noted that some compromise has been made since the previous application. The stretch of land to the north of the site is not now to be used for parking and will be landscaped instead. However this area is not the most sensitive from a visual amenity point of view. By retaining the lorry parking on the open hillside, the proposal is still not considered to be in compliance with policy NE1 and is not therefore acceptable in principle.

Special Circumstances

The applicant has provided justification for the proposed development within the Green Belt, in summary this includes:

· Planning History:- Various development has occurred on the site during 1998, 1999, 2000 – see planning history above.  The warehouse extension in 2005, which has received planning permission, cannot proceed until vehicles & trailers, which are parked overnight on the land to be developed, are relocated elsewhere.

· Site Location:- No other suitable sites at present time to accommodate the business requirements.  Site which have been considered include, (i) EM53 of the UDP – will not be available in immediate future, (ii) Lowfields business park – no plots remaining, (iii) EM44 of the UDP (South Edge Quarry) – will not be available in short term (iv)Armitage Rd sites – no land available (v) Holmfield industrial park – not available in short term. (vi) Atlas works (EM11) would be suitable – landowner not willing to release site to Pennine Parcels (vii) Wakefield Road (EM42) ideal location  - not to be developed in short term

· Without the expansion substantial business growth will be substantially hindered and job growth will not occur.

· Expansion of Business:-  One of the top 100 fastest growing companies in West Yorkshire on 2 occasions, 2001 & 2003 (Yorkshire Business Insider Magazine).

· The company continues to forecast annual growth of between 10 and 15% based on growth projections, which should result in a further 20 people in employment.

· The company wishes to remain in Calderdale, but to do so will have to develop site further.

· Job creation:- If business expands as currently forecasted it will create more employment.

· Other issues – Openness of Green Belt will be maintained since do not intend on altering existing contours on site. Previous application 99/01132 was accepted on Green Belt site.  Extended vehicle park will be surfaced exactly as existing. Private Car Park would enhance an eyesore

The Economic Development Manager has previously confirmed the business has genuinely tried to find a relocation site without success in Calderdale.  He acknowledges that the company is an expanding, successful business, employing 90 people, with potential to employ an additional 30 people.  The Economic Development Manager considers there are special circumstances due to their particular needs to facilitate the development.

The applicant makes reference to the warehouse extension in 2005, which was approved in accordance with a condition to use an existing piece of vacant land to the west of the site to create an additional 10 spaces.  The proposal lost four car spaces to the entrance, however, the additional spaces created were considered to be acceptable in relation to policy, and the applicant confirmed that the proposal would not disrupt the current manoeuvring of commercial vehicles within the site.

In terms of car parking requirements, it was considered the site was adequate to facilitate the existing office and warehouse requirements.  The circumstances in gross floor area have not been altered since the previous application of the extension, which was considered acceptable at the time.  

The justification submitted suggests anticipated future growth, however, as a main reason for the application and this is central to any argument for special circumstances. Whilst the justification provides adequate information in relation to the current and future needs of the business, it is debatable as to whether this is sufficient reason to permit development on this particular site, given the high amenity value of the landscape which will be affected.

Many of the objectors have suggested that the business is outgrowing the site. On the other hand, the business has stated that it can’t find an appropriate alternative. The situation then is by no means clear-cut as both supporters and those in opposition to the development have a valid point. On balance, however, it is considered that the proposal would constitute an unacceptable encroachment into the Green Belt and that the argument for special circumstances currently provided does not outweigh the presumption against such a development.
Highways Issues 

HGV access to this site is not ideal, but the use is long-standing and it is not considered that there would be grounds to refuse this application from a highways viewpoint with regard to any additional HGV (or other) traffic generation, as the extended commercial vehicle park seems to be intended to mainly cater for existing vehicles (from the submitted information it would appear that the additional commercial vehicle parking will benefit road safety as at present vehicles have to wait on the roadside due to congestion within the site). 14 additional staff are envisaged, but the staff car parking facilities are to be unchanged. Whilst it is understood that cars may apparently be parked at present where an approved extension is to be located and also within areas used by commercial vehicles, there is at present no overspill staff parking on the highway. It is not considered that the increase in staff would be likley to alter the situation significantly, and in any event the T16 policy for warehouse units is based on GFA not employee numbers, and as no increase in GFA is being proposed there would appear to be limited grounds to raise car parking as an issue in this case. The Head of Engineering Services has no objections therefore, subject to conditions.

Residential Amenity
The Head of Environmental Health have considered the application and have concerns in relation to the noise propagating towards the residential properties in the vicinity. A condition has been recommended to provide an acoustic barrier. 

In relation to the other issues raised by objectors such as light and emissions from traffic, the Head of Environmental Health has not offered any objections on these grounds.

Trees & Landscaping
The proposed landscaping element of the development would be central to the project as a whole. Should the proposal be permitted, further liaison would be required with the applicant in order to achieve an appropriate scheme. A condition formalising this would therefore be required.

In addition, the Head of Environmental Health has recommended an acoustic barrier, this would be of a dense barrier within a relatively open area, and therefore landscaping would also be required to surround the exterior of the commercial vehicle park.
CONCLUSION

The proposal is considered to be unacceptable.  The recommendation to refuse planning permission has been made having regard to the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and to all other relevant material considerations.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 05.10.06

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-


Stephen Littlejohn(Case Officer)    on Tel No:  392257

or


 Richard Seaman(Senior Officer)  on Tel No:  392248
 Reasons 
1.
The site lies within the approved Green Belt in the adopted Replacement Calderdale Unitary Development Plan wherein there is a presumption against development for purposes other than those categories specified in Policies NE1, NE2, NE3, NE4 and NE5 of the Replacement Calderdale Unitary Development Plan or PPG 2 (Green Belt) (such as engineering and other operations, and the making of any material change of use of land where they maintain the openness of the Green Belt) in order to assist in safeguarding the countryside from encroachment and to retain the openness of the Green Belt.  The proposal falls outside these specified categories (in that the vehicle parking area represents an intrusion into the openness and visual amenity of the Green Belt, altering the overall character of the area) nor have there been any very special circumstances established which justify an exception being made.  The proposal would therefore cause demonstrable harm to the Green Belt and is contrary to the above policies.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 07
Application No:
06/20148/TPO

Ward:
 Rastrick



  Area Team:
 Householder & Trees Team


Proposal:
Fell one tree (Tree Preservation Order)
Location:
1 Woodhouse Gardens  Rastrick  Brighouse  West Yorkshire  HD6 3UH
Applicant:
Ms S E Rayne
1 Woodhouse Gardens  Rastrick  BRIGHOUSE  HD6 3UH
Recommendation:
Grant Consent
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene – Forestry Officer

Description of Site and Proposal

The Rowan tree is situated in the rear garden of the applicants property which is approximately 10 years old, and is situated at the entrance of Woodhouse Gardens. The tree is one of a number of trees within the garden, the majority of which are Poplars which are situated on the northern boundary, as well as a mature Lime on the western boundary. Due to the location of the trees, the Poplars and Lime screen the Rowan from most locations especially from outside Woodhouse gardens.

The applicant has requested consent to remove the tree as they have been advised that it is diseased and it is leaning towards the adjacent garden, and as it grows bigger it will almost definitely fall over causing serious injury or damage. 

Relevant Planning History

Since the property has been built two applications have been submitted to prune the mature Lime tree. Both applications were approved, however the works approved for an application approved in 2003 were not undertaken. 

Key Policy Context:
	UDP Designation
	Primary Housing Area

	UDP Policies
	NE22 – Tree Preservation Orders


Publicity/ Representations:

The application has been publicised with a site notice and neighbour notification letters, and two objections have been received, one of which was from Brighouse Civic Trust.


Summary of points raised:

· No proven evidence of the tree being in such a condition that it should be felled.

· The Civic Trust objected to this development and advised the house would lead to pressure for the felling of these very important trees.

· Too many trees have been lost on this site.

Assessment of Proposal

The tree is situated within the applicant’s garden, along with a number of other trees. The trees as a whole create an attractive green feature, which helps to visually enhance the development.

When assessing the application, the Local Planning Authority is advised to assess the amenity of the trees, and the likely impact of the proposals on the amenity of the area, and in light of that assessment to consider whether or not the proposal is justified having regard to the reasons put forward in support of the application.

It should be noted that although trees do create an attractive amenity feature, all trees are living things and require works at sometime in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a tree’s life works are required whether it is removing dead or dangerous limbs, or removing completely because it is dead, dangerous or a poor specimen. Good arboricultural management of the trees should be supported, as this will maintain the trees in a healthy and safe condition.

Although a detailed report has not been submitted by the applicant (which at the present time is not required), on inspection one of the three main limbs did have a large cavity, which makes that limb dangerous, and does require removing. Once this limb is removed it will unbalance the crown of the tree and create a large wound, which could create a further hazard in the future. Even though objections were raised to the building of the dwellings due to the possible future loss of trees, the application has to be dealt with on its merits, and take into account the fact that it is a garden to a dwelling. Various applications have been submitted since the properties at Woodhouse gardens were built, and each one has been considered again on its merits. If the works have been considered justified due to the condition or health of the tree or trees then they have been approved, however if the application has not been considered justified, then the application has been refused. As stated above trees are living things however in certain circumstances they do require removal for safety reasons.

It is considered that the removal of the damaged limb will have some effect on the overall long term health of the tree due to the wound that will be created, and it will also effect the natural shape of the tree. Also due to the other trees in the applicant’s garden and the surrounding area its loss would not have a significant impact on the overall visual amenity of the area. A more suitable replacement tree can be planted which will in time add to the amenity of the area, as other mature trees go into decline.

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to fell the tree has been made because the works are in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to justify refusal of the application. 

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11th October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer)    on Tel No:  392218

or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
No felling works shall be carried out in pursuance of this consent until details of replacement tree including details of size, species and location of planting have been submitted to and approved in writing by the Local Planning Authority. The felled tree shall then be replaced in accordance with the details so approved during the first planting season following the felling of the tree and the replacement tree(s) shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 08
Application No:
06/20152/TPO

Ward:
 Skircoat



  Area Team:
 Householder & Trees Team


Proposal:
Fell one tree (Tree Preservation Order)
Location:
Land Adjacent To  4 Central Park  Halifax  West Yorkshire  
Applicant:
Mr M Godfrey
39A Coley View  Northowram  HALIFAX  HX3 7EB
Recommendation:
Grant Consent
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Recreation, Sport And Streetscene – Forestry Officer

Description of Site and Proposal

The semi mature Maple tree is situated on the eastern boundary of a single dwelling development site, in the residential area of Central Park. The Maple is one of four trees around the boundary of the site, the other trees being a Cedar, Silver Birch and Cherry.

The applicant originally requested consent to remove all four trees, however following discussions the application has been amended, so that it relates to only the removal of the Maple tree. The reason for the trees removal is due to its close proximity to the new dwelling which is being constructed, and the overall safety.

Relevant Planning History

The site has planning approval for one dwelling (06/00648), which was approved earlier this year by Members. On the approved plans the trees was shown for retention, although on the plans it was only approximately 2m from the dwelling. A further application has also been considered to prune the four trees on the site (06/20153), and this has been approved subject to conditions. 

Key Policy Context:
	UDP Designation
	Primary Housing Area

	UDP Policies
	NE22 Tree Preservation Orders


Publicity/ Representations:

The application has been publicised with site notices, and neighbour notification letters. In response 7 letters have been received. Two letters are objection to the application, and five letters support the application. It should be noted that the comments relate to the removal of all four trees, although the application has now been amended to the removal of one tree only.

Summary of points raised:

Objections

· The trees are what make Central Park, and they should be retained.

· The trees add to the character of the area, and removal would have an impact on the street scene.

· The trees ensure privacy from the new dwelling that is being built.

· The trees are in need of management not felling.

· They are a good wildlife habitat.


Support

· Cant use the garden due to debris being dropped from the trees

· The trees are becoming increasing out of hand.

· One of the trees should never have been planted in a private garden.

· The trees look dangerous in high winds.

· Debris continually blacks gutters and drains.


Assessment of Proposal

The tree is situated on the edge of the site in a predominantly built up residential area, and due to its location creates an attractive amenity feature along with the three other trees.

The removal of the tree is required as it is close to the approved development, and half of the tree’s crown overhangs the dwelling that is being built, and in order to complete the development this part of the tree will need to be removed, resulting in an unbalanced tree.

Trees do create an attractive amenity feature, however all trees are living things and require work at some time in order to keep them in a good condition, irrespective of whether they are protected by a TPO or not. At some stage in a tree’s life works are required whether it is removing dead or dangerous limbs, or removing completely because it is dead, dangerous, close to a dwelling or a poor specimen. Good arboricultural management of the trees should be supported, as this will maintain the trees in a healthy and safe condition.

The prime reason for the removal of the tree appears to arise from the fact that it has come to light that due to the tree being close to the dwelling, a large amount of its crown will need to be removed in order to build the approved dwelling. If the crown is then cut back to complete the dwelling, it will then leave the tree very misshapen, no longer of amenity value and a potential hazard, and therefore it is considered justified to remove it. The retention of two other trees on the frontage will minimise the impact on the street scene, and allow the Silver Birch to be more prominent. Due to the presence of the other trees, and the new development there is no suitable place for a replacement tree, and therefore no condition relating to planting is proposed. 

CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent to fell the tree has been made because the works are in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to justify refusal of the application. 

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 4 October 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer)    on Tel No:  392218

or

Richard Seaman
 (Senior Officer)  on Tel No:  392248
Conditions 
1.
The works hereby granted consent shall relate to the removal of the Maple tree only.
40

