












6

CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  29 August 2006

Chief Officer:  Head of Planning and Regeneration

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning and Regeneration may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning & Regeneration.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Duncan Hartley

Date:

1 September 2005


Head of Planning and Regeneration

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Mrs B J Smith



TELEPHONE :- 01422 392216

Development Control Manager (Planning Services)

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning and Regeneration Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Regeneration & Development Directorate, Planning and Regeneration Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 29 August 2006

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	06/20111/TPO
	Field Adj 

Sandy Dyke Lane

Triangle

Sowerby Bridge
	Fell one tree and prune one tree (Tree Preservation Order)
	Ryburn


	6 - 10



	
	
	
	
	
	

	15.00
	06/00804/FUL
	Land Rear Of

254 Thornhill Road

Rastrick

Brighouse
	Proposed detached house (Revised design)
	Rastrick


	11 - 17



	
	
	
	
	
	

	15.00
	06/00627/CON
	Selby Lawn

7 Savile Park

Halifax

West Yorkshire

HX1 3EA
	Change of use to four apartments.
	Skircoat


	18 - 24



	
	
	
	
	
	

	15.00
	06/00770/FUL
	Land Rear Of

22 - 26 Godly Lane

Rishworth

Sowerby Bridge
	Proposed single dwelling
	Ryburn


	25 - 31



	
	
	
	
	
	

	15.00
	05/02432/FUL
	Site New Works

Turney Street

Ovenden

Halifax
	Construction of sixty-two dwellings
	Ovenden


	32 - 40



	
	
	
	
	
	

	18.00
	05/01272/OUT
	Arriva Ford Garage 

Skircoat Road

Halifax

West Yorkshire

HX1 2RD
	Residential development comprising forty nine units and formation of new means of access from Caygill Terrace (Outline) ( Amended Plans)
	Skircoat


	41 - 50 



	
	
	
	
	
	

	18.00
	06/00996/OUT
	Sykes Mill

Keighley Road

Illingworth

Halifax

West Yorkshire
	Outline planning application for dwellings, access and associated works.  (Outline)
	Ovenden


	51 - 61



	
	
	
	
	
	

	18.00
	06/00265/FUL
	Trimmingham Garage 

Burnley Road

Halifax

West Yorkshire

HX2 7JG
	Two new semi detached houses (Amended Plans)
	Warley


	62 - 69




	
	
	
	
	
	

	18.00
	06/01233/FUL
	Former Close Lea House

1 Field Top Road

Rastrick

Brighouse
	Care home for older people.
	Rastrick


	70 - 77



	
	
	
	
	
	

	18.00
	06/01243/FUL
	River Wall

52 - 54 Sackville Street

Todmorden
	Infil opening on proposed retaining wall with glass panel.
	Todmorden


	78 - 83



	
	
	
	
	
	



+      Head of Engineering Services recommends Refusal

$      Head of Engineering Services requests that conditions be applied

___________________________________________________________________________














SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 01

Application No:
06/20111/TPO

Ward:
 Ryburn



 Area Team:
 Householder & Trees Team


Proposal:

Fell one tree and prune one tree (Tree Preservation Order)

Location:

Field Adj   Sandy Dyke Lane  Triangle  Sowerby Bridge  West Yorkshire

Applicant:

Andrew Crabtree

Andrews Tree Services  Upper Flat Head  Soyland  Ripponden

SOWERBY BRIDGE

HX6 4LU

Recommendation:
Grant Consent

Head of Engineering Services Request:

  

Departure:





No

Parish Council Representations:


N/A

Representations:
 
  
 
       
Yes

Consultations:

Recreation, Sport And Streetscene – Forestry Officer 

Description of Site and Proposal

The trees are situated on a prominent hillside, which is visible from a wide area, especially when viewed from Sandy Dyke Lane adjacent to the trees, and Halifax Road to the east of the trees. This area is predominantly rural with various trees situated around the field boundaries.

The applicant originally requested consent to remove two Sycamore trees as both showed signs of crown die back, one of the trees had a cavity at its base, and the applicant considered them to be a safety issue as they are close to the property and the adjacent highway. However, following comments from the Head of Recreation, Sport and Streetscene, the applicant has agreed to amend the application so that it relates to the removal of one Sycamore tree and the pruning of the second Sycamore tree only.

Relevant Planning History

No previous applications have been submitted to carry out works to the two trees which are the subject of this application, however, other trees subject to the same Tree Preservation Order have been managed and maintained following applications.

Key Policy Context:
	UDP Designation
	Green Belt

Wildlife Corridor

	UDP Policies
	NE22 Tree Preservation Orders


Publicity/ Representations:

The application has been publicised with site notices and neighbour notification letters. 3 letters have been received objecting to the application.

Summary of points raised:

· Removal of trees in this delightful wooded valley, without sound reasons of health and safety, is an assault upon the amenity enjoyed by all fortunate enough to live, visit, work or pass this area.

Assessment of Proposal

The two trees are situated adjacent to Sandy Dyke Lane at the end of a line of trees, which are growing on the field boundary. Due to the rural nature of the landscape and the topography of the land, all the trees in this area help to create an attractive amenity feature, which is visible from a number of locations.

When assessing the application, the Local Planning Authority is advised to assess the amenity value of the trees and the likely impact of the proposals on the amenity of the area, and in light of that assessment to consider whether or not the proposal is justified having regard to the reasons put forward in support of the application.

It should also be noted that although trees do create an attractive amenity feature, all trees are living things and require work at some time in order to keep them in good condition, irrespective of whether they are protected by a TPO or not. At some stage in a tree’s life works are required whether it is removing dead or dangerous limbs, or removing completely because it is dead, dangerous, or a poor specimen. Good arboricultural management of trees should be supported, as this will maintain the trees in a healthy and safe condition.

The two Sycamore trees are situated in a prominent location, which characterised by scenic view of which the trees form a part. The tree to be removed is a mature Sycamore, and the Head of Recreation, Sport and Streetscene has advised that it has approximately 40% of dead branches/die back within the crown, and another 40% of small/sparse leaf growth, and due to the condition of the tree its removal is recommended. The second tree also has a 10% area of dead branches/die back and 20% of small/sparse leaf growth, but the Head of Recreation, Sport and Streetscene recommends that this tree is dead wooded, minor crown lifting and rebalancing takes place. The tree could then be monitored every 12 months to assess whether it has recovered or is still going into decline.

The loss of one tree and pruning of the second will not have a major impact on the overall amenity of the area and will allow for a replacement tree to be planted. The new tree will when established add to the variety of the landscape.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant consent has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 4 August 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Keith Grady
(Case Officer) on Tel No:  392218

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
None of the works hereby granted consent shall be carried out after the expiry of two years from the date of this notice unless the prior written approval of the Local Planning Authority has been first obtained.
2.
The works hereby granted consent shall not include any reduction (lopping or topping) in the overall height of the tree to be retained.
3.
No felling works shall be carried out in pursuance of this consent until details of replacement tree including details of size, species and location of planting have been submitted to and approved in writing by the Local Planning Authority. The felled tree shall then be replaced in accordance with the details so approved during the first planting season following the felling of the tree and the replacement tree(s) shall be so retained thereafter.
4.
The crown lifting works hereby granted consent shall be carried out such that the lowest part of the crown spread is no more than 3 metres above ground level.
5.
The crown thinning works hereby granted consent shall be carried out such that the leaf area to be removed shall not exceed 15% of the existing coverage. This shall relate to secondary branches only.
6.
The works hereby granted consent shall be carried out in strict accordance with the minimum standards laid down in BS 3998:1989 Recommendations for Tree Work.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 02
Application No:
06/00804/FUL

Ward:
 Rastrick



  Area Team:
 Lower Calder


Proposal:
Proposed detached house (Revised design)
Location:
Land Rear Of  254 Thornhill Road  Rastrick  Brighouse  West Yorkshire
Applicant:
Mr & Mrs Sykes
C/o Calder Architectural Services  13 Henry Street  BRIGHOUSE  HD6 2BL
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Environment Agency  
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application relates to a small parcel of land, which is located at the foot of a slope and is surrounded by existing dwellings at higher levels.

The proposal is for an alteration to the design of the dwelling approved on the site. The main change to the approved scheme is to put a games room above the double garage. There are also minor changes to the window and dormer arrangements on the other elevations and to the room layouts.

Relevant Planning History

The site appears to have been part of the curtilage of 266 Thornhill Road and was originally included as part of the residential development site which has been recently built to the south and west of the site (application 95/00617) but then taken out of the scheme. 

Planning permission was granted for one dwelling in June 2000 (application 00/00364) and then again at Committee in February 2006 (application 05/02092).
Key Policy Context:
	Regional Spatial Strategy 


	H1 
Distribution of Additional Housing

S4 
Urban and Rural Design

	PPG No
	3   
Housing



	UDP Desingation
	Primary Housing Area



	
	H2
Primary Housing Areas

BE1
General Design Criteria

BE2
Privacy, Daylight and Amenity Space

BE6 
Design and Layout of Highways and 
Accesses

NE23
Trees and Development Sites

EP1 
Protection of Air Quality

EP12
Protection of Groundwater

T16 
Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by site notice and neighbour notification letters. 4 objections have been received.

Summary of points raised:

· the proposed wood burning chimney would affect the health of neighbouring occupiers and cause smells

· the driveway has been altered to allow access by vehicles in to the rear of the existing dwelling

· a fence has been erected at the rear of the existing dwelling

Assessment of Proposal

Principle of Development

The principle of development has been established by the permission granted earlier this year. 

Subject to compliance with other UDP Policies, therefore, the proposal is considered to be acceptable in principle.

Residential Amenity

The proposed snooker room would have only one window in the north elevation and 2 rooflights in the south elevation. The proposal would add no further privacy or daylight issues to the south and to the north the first floor window would face the single storey gable of 4 Well Lane at 12.5 metres and is considered an acceptable relationship.

The changes to the room layout comprise games room to bedroom and bedroom to study at lower ground floor level, store to WC at upper ground floor level and boxroom to landing at first floor level. These changes do not introduce further privacy implications and the proposal is in accordance with policy BE2.

As a result of the concerns of objectors and the Head of Environmental Health about the proposed wood burning stove, the applicant’s agent has confirmed that this will be replaced by a gas flame effect fire. The Head of Environmental Health confirms that the revised type of appliance will be satisfactory for a smoke control area and should not cause nuisance to third party properties.
Materials, Layout and Design

As well as the games room, the amended design contains amendments to the detailed design of the windows and dormers and the layout.

On the north elevation an obscure glazed bathroom window is added at lower ground floor level and the shape of the dormer is altered.

On the south elevation an external chimney is added and a lower ground floor hobby room window is omitted. 

On the east elevation the dormers change shape adding a hipped element, the feature over the door has changed shape and the ground floor WC window is omitted.

On the west elevation the dormer and gable have changed shape slightly, at first floor level the dining room has a three light window instead of two and the patio doors at lower ground floor level now have two large panels with smaller wings.

Overall, the changes to the layout and design do not adversely affect the appearance of the building and do not detrimentally affect the streetscene. There are no objections therefore, with regard to policy BE1.
Highway Considerations

No changes to the permitted scheme are proposed in the amended application.

Trees

The alterations to the design and layout do not have any further implications for the trees on the site.
Other Issues

The issues mentioned by two of the objectors concerning the fence and hardstanding built at the rear of the existing property are unrelated to the current proposal and have been the subject of an enforcement investigation and were found to be permitted development. The complainants were notified at that time.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11 August 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
(Case Officer) on Tel No:  392229

or

Roger Lee
(Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the external facing material which shall be of regularly coursed natural stone or pitched-faced artificial stone (sympathetic in colour, coursing and texture with the local natural stone used in the immediate vicinity) have been submitted to and approved in writing by the Local Planning Authority. Furthermore, the pointing shall be flush with the facing of the stone or slightly recessed.  Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
Before the development hereby permitted is first brought into use, the ridge (and hip) tiles shall be installed to match the roofing materials in colour and texture (unless otherwise agreed in writing by the Local Planning Authority) and shall be so retained thereafter.
5.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
6.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
7.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
8.
Before the development hereby permitted is first brought into use, the access and parking areas shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
9.
The parking facilities and turning area shall be provided before the dwelling is occupied and shall be retained thereafter. The garage shall not be used for any purpose which would preclude the housing of motor vehicles.
10.
The development shall not begin until details of the siting and means of enclosure of a bin store have been submitted to and approved in writing by the Local Planning Authority.  The bin store shall then be provided in accordance with the details so approved prior to the first occupation of the development and retained thereafter.
11.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the dwelling without the prior written permission of the Local Planning Authority.
12.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of dwelling and shall thereafter be retained.
13.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
14.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with a tree or trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
15.
This permission shall relate to the application as amended by the revised plan received by the Local Planning Authority on 18 August 2006.

SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 03
Application No:
06/00627/CON

Ward:
 Skircoat



  Area Team:
 Upper Calder


Proposal:
Change of use to four apartments.
Location:
Selby Lawn  7 Savile Park  Halifax  West Yorkshire  HX1 3EA
Applicant:
Dr V Banger
c/o B K Designs  4 Victoria Terrace  Lightcliffe  HALIFAX
HX3 8AH
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Building Consultancy 
Group Engineer (Environment) Projects Team 
Environment and Regeneration Group 
Description of Site and Proposal

The site is located within a residential area opposite Savile Park and running parallel to Free School Lane.  The site itself comprises of a substantial semi detached property with a garden to the front and garage with amenity area to the rear.

The proposal seeks to convert the dwelling to four apartments with living accommodation within the basement and roof space.  The site is to be accessed to the rear of the property off Elmfield Terrace and provides four off street parking spaces. 

Relevant Planning History

None 

	Key Policy Context:



	Regional Spatial Strategy 
	H1
Distribution of additional housing 



	PPG No
	3
Housing



	UDP Designation


	Primary Housing Area 

Savile Park Conservation Area



	UDP Policies


	H2 
Primary housing areas 

BE1 
General Design Criteria

BE2 
Privacy, Day lighting and Amenity Space

BE6 
The Design and Layout of Highways and 
Accesses

BE20 
Development within Conservation Areas

NE16
Protection of Protected Species

T16 
Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with press and site notices as well as neighbour notification letters. Nine letters of objection have been received.

Summary of points raised:

· Newly created conservation area 
· Design - proposed light wells and handrails are not in keeping with the current form of the building
· Increase in traffic
· Parking is inadequate
· Apartments not in keeping with surrounding area
· Single to multiple occupation is out of character with rest of Savile Park
· Could set a precedent with other large houses in area
· Four flats are too much for the area.
· Few Edwardian homes left and therefore this type of housing should be preserved.
· Over provision of housing targets
· Increased pressure on water supplies, sewerage.
· Bat roosts in eves of property.
· Building should be added to Councils list of buildings of special interest
· Original features are irreplaceable (Stained glass, plasterwork on ceiling and frieze undertaken by artist from Italy, Oak panelling in hallway)
· Financial gain  
Assessment of Proposal

Principle of development

The site is located within a Primary Housing Area as defined within the Replacement Unitary Development Plan (2006), and as such the main policy consideration is policy H2.  The policy supports proposals for new housing on previously developed land provided that no unacceptable environmental, amenity traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. 

PPG3 encourages the more efficient use of land by maximising the use of previously developed land and the conversion of this building falls into this category. 

The proposal is considered to be acceptable in principle.

Conservation Issues
The site is located within the Savile Park Conservation Area. Policy BE20 seeks to preserve or enhance the character and appearance of Conservation Areas.  The proposal is for the conversion of a large semi-detached dwelling to four apartments.  Savile Park Conservation Area does not have a uniform character as the types of building and architectural character vary significantly within the area.

The proposed conversion seeks to retain the existing openings in the building with the incorporation of lightwells and handrails. In addition, the garage at the rear is to be demolished to make provision for 4 off street parking spaces. The garage is not of any architectural merit, although conservation area consent for its demolition will be required as the size of the garage is above the threshold identified in the relevant Government Circular.

Within the objections concerns have bee raised about the loss of internal architectural features. The property is not though listed and therefore internal features are not assessed within the scope of this application. It is not considered that the proposed development would harm the character or appearance of the conservation area as it involves limited external alterations.   

Materials, Layout and Design
Policy BE1 of the UDP states that development should contribute positively to the local environment through high quality design which respects the established character and appearance of existing buildings.

In terms of the external appearance, as indicated the proposal involves a minimal number of new openings and reuses most of the existing openings.   The external alterations to the rear of the property entail the removal of a porch area and the incorporation of a new light well, enlarging an existing light well, three rooflights and the replacement of a window with a door. The materials will be conditioned to ensure stonework match existing and the rooflights shall be of conservation type design.  The external alterations on the front elevation include additional windows to be formed within a light well, replicating the window pattern of the existing building. The scheme incorporates handrails and a condition is included to ensure details of the railings are provided. Overall it is considered the external alterations on the building are minor and are considered to respect the established character of the building in terms of scale, form and materials.  

Residential Amenity

Policy BE2 of the UDP seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The main aspects overlook Free School Lane and the Park, with secondary windows overlooking 6 Savile Park and 40 Elmfield Terrace to the side and rear respectively, which are located 16m and 18m away, and therefore meet the requirements of Policy BE2. 

Highway Considerations

Policy BE6 of the Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T16 seeks to ensure the adequate provision of off-street car parking to serve development.

The intention is to demolish the garage and provide four off street parking spaces. Policy T16 seeks to provide 1 space per unit plus 1 space per 2 units for visitors, however, the Head of Engineering Services considers that in this location visitors would park on the adjacent highway without creating undue obstruction to the free flow of traffic and raises no objection to the application.

Wildlife and Ecology

Policy NE16 seeks the protection and enhancement of legally protected, rare or threatened wildlife species, where development is permitted conditions may be applied to ensure minimum disturbance is caused and replacement habitats may be required.

Concerns have been raised within the objections in relation to bats within the eaves of the property and therefore a condition is included to ensure a bat survey is carried out prior to any development commencing.  
Other issues

With regard to objector concerns about pressure on drains and sewer systems, these systems fail because of structural deterioration or mis-use. The minimum size of drainage (100mm) is considered sufficient to service 4 properties if it is in reasonable condition and any lack of maintenance is no reason to resist development.  Drainage is though covered by Building Regulations and any consent under the Regulations will need to ensure that the private sewer is of sufficient capacity to carry any increase in flow.

Financial gain is not a material planning consideration.
CONCLUSION
The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 8 August 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Deborah Chew
(Case Officer) on Tel No:  392224

or

Roger Lee
 (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the Plans A and B received by the Local Planning Authority on 28.07.2006.

3.
The development shall not begin until details of the rooflights (which shall ensure that the glazing does not project above the plain of the roof slates) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be fully implemented before any part of the development is brought into use and shall be retained thereafter.
4.
Notwithstanding any details shown on the permitted plans, the heads, cills and jambs of windows and doors shall be constructed using the same stone as that approved for the facings of the development hereby permitted, unless otherwise agreed in writing by the Local Planning Authority and shall be so retained thereafter.
5.
Unless otherwise agreed in writing by the Local Planning Authority the development shall not begin until a bat survey has been carried out by a properly qualified expert in accordance with a scheme of investigation which first shall have been submitted to and approved in writing by the Local Planning Authority. Thereafter the development shall be carried out in full accordance with any recommendations contained in the surveys.
6.
No dwellings shall be occupied until the off street parking facilities shown on the permitted plans have been constructed, surfaced and sealed and made available for the occupiers of that dwellings. These facilities shall thereafter be retained.
7.
Before the development hereby permitted is first brought into use, the parking shall be constructed, sealed and drained such that surface water does not drain onto the adjacent highway and shall be so retained thereafter.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 04
Application No:
06/00770/FUL

Ward:
 Ryburn



  Area Team:
 Lower Calder


Proposal:
Proposed single dwelling
Location:
Land Rear Of  22 - 26 Godly Lane  Rishworth  Sowerby Bridge  West Yorkshire
Applicant:
Mr Derrick Tyer
c/o Stott Thompson Architects Ltd  Rimani House  14-16 Hall Street  HALIFAX
HX1 5BB
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


Yes Objections
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Ripponden Parish Council 
Environment Agency 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is a plot of land to the rear (east) of a row of semi-detached dwellings on Godly Lane, Rishworth. Adjacent to the east is a cemetery with open land to the south. The site is currently used for access to garages to nos 24 and 26 Godly Lane. 

The proposal is for a detached dwelling and ancillary parking.

Relevant Planning History

Permission was granted in 1988 for a block of three garages (88/01954). In 2005 an application was submitted and withdrawn for the construction of a single dwelling (05/00785). In 2004 permission was granted for a double garage at number 24 Godly Lane which would be accessed via this plot of land. (05/01260)

Key Policy Context:
	Regional Spatial Strategy 


	H1
Distribution of additional housing

	PPG No
	3
Housing



	UDP Designation


	Primary Housing Area

Wildlife Corridor

	UDP Policies
	H2
Primary Housing Areas

BE1
General design criteria
BE2
Privacy, daylighting and amenity space
BE6 
The Design and Layout of highways and 
accesses

T16
Maximum Parking Allowances


Publicity/ Representations:

The application has been publicised with a site notice and neighbour notification letters.

7 letters of objection have been received.

Summary of points raised:

· Not enough space for the development

· Would limit extant rights of access

· Development would require objectors fence to be moved

· Would result in the removal of established trees

· Detrimental to view

· Problems of overlooking/privacy

· Objector’s trees would overshadow the new development’s garden

· Will create noise pollution

· Not enough space to accommodate cars either on site or via the access road – highway safety concerns

· Building work will contribute to highway safety problem

· Questionable as to whether emergency vehicles could gain access

· Children play in the land in question

· The area is needed for garages and parking

· Covenant restricting use of the land

· New building would be cramped and out of character

· Application no 98/01497 was refused on appeal on the grounds of lack of open space in the vicinity

· Possible damage to sewers, electricity, water mains etc.

· Drawings submitted are insufficient to determine the application

· The proposals constitute overdevelopment of the site in a countryside location

· Design is inappropriate in its context

· Development not compatible with adjacent land uses 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application. Ripponden Parish Council comment as follows:

‘The Parish Council objects to this application on the grounds of Materials, Privacy, Change of Use (plans prior to 05/12/00785 for garage and parking). The Parish Council raised concerns regarding footpath access (children using the footpath to and from school) and issues with private access to rear of other dwellings.’

Assessment of Proposal

Principle
The site falls within a Primary Housing Area and the development of a dwelling on previously developed land would therefore be acceptable in principle in line with Policy H2 of the Calderdale Unitary Development Plan and PPG3.

Residential Amenity

In terms of the minimum distance guidelines given in the UDP, the development falls within acceptable limits. There is a hallway window to the ground floor with a bathroom window above it which is 21m from the closest windows. Other than this there are no other windows which directly overlook any other properties. It is not considered that there will be a significant loss of sunlight to the garden directly to the west and the bulk of the building would not be overbearing, given its distance from the nearest property. The development would therefore comply with policy BE2.

Visual Amenity

The surrounding residential area can be characterised as a cul de sac, lined with stone built semi-detached dwellings with red tile roofs. The two semis directly to the west of the development site are stone built with grey tiled roofs. There is therefore some scope for a choice of materials, though natural materials will be required by condition. The development would respect the appearance of existing buildings and would comply with Policy BE1.

In terms of the quality of the housing area as a whole, the development is not considered to be incongruous in the streetscene as it would follow the natural course of the cul de sac. The bulk and massing of the building would be in keeping with surrounding dwellings. 

Highway Considerations

While objectors have raised the issue of potential highway safety issues, as well as issues of access, it is recognised nationally by planning inspectors that the traffic from one house is insignificant unless there are other drastic concerns. The Head of Engineering Services considers that the proposed development is more workable than the previous submission on this site. Whilst it would be logical for the developer to take into consideration existing rights of access (and the Head of Engineering Services considers that this has been taken on board by the applicant), essentially access rights are a private matter and can’t be considered as material planning issues. The development is therefore considered acceptable in terms of policies BE6 and T16 with relation to parking and access arrangements. 

Trees
The applicant has stated on the form that no trees will be removed or cut back as a result of this proposal. Some of the objectors have taken a different view, given that there are several mature trees around the boundary of the site. As a precaution, therefore, and to ensure that no trees are lost or damaged, a condition is proposed to ensure that appropriate protective measures are taken.

Other Issues

Several of the issues raised in objection are not material planning considerations. Those issues raised that are have been addressed, where appropriate, above. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9 August 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Stephen Littlejohn (Case Officer) on Tel No: 392257

or

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of dwelling and shall thereafter be retained.
5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
6.
The use of the development hereby permitted shall not commence until the car parking turning area shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
7.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority.
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
8.
A separate system of drainage shall be installed prior to the first operation of the development and retained thereafter
9.
No surface water shall be connected to the public sewer serving Godly Lane either directly or indirectly
10.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the boundary trees. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
15.00 - 05
Application No:
05/02432/FUL

Ward:
 Ovenden



  Area Team:
 Upper Calder


Proposal:
Construction of sixty-two dwellings
Location:
Site New Works  Turney Street  Ovenden  Halifax  West Yorkshire
HX3 5PP
Applicant:
Skipton Properties
c/o J O Steel Consulting  3 Rockwood Drive  SKIPTON  BD23 1NF
Recommendation:
Mindful To Permit Subject To Legal Agreement
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
Environmental Health Services - Pollution Section 
Environment Agency  
West Yorkshire Police ALO 
Yorkshire Water Services Ltd 
Housing Services 
Recreation, Sport And Streetscene – Forestry Officer

Education Services 
Environment and Regeneration Group 
Recreation, Sport And Streetscene - Outdoor Recreation 
West Yorkshire Passenger Transport Exec 
Environment and Regeneration Group 
Recreation Sport & Streetscene - Countryside Section 
Description of Site and Proposal

The application site is an irregularly shaped plot of land approximately 1.3 hectares in area, with vacant disused industrial buildings on the site, which are proposed for demolition. The site is surrounded by existing housing to the north, west and south. An existing modern industrial building sits at the eastern part of the site, also intended for demolition. 

Planning permission is sought to erect 62 dwellings on this site in the form of three storey terraces and semi-detached dwellings with integral garaging. Access is proposed to be gained off Turney Street and Lentilfield Street. 
Relevant Planning History

04/01209 Residential Development of 37 dwellings refused 21 April 2005 on the grounds or access to the industrial unit and the introduction of a noise sensitive use close to a noise source.
05/01110 Application withdrawn for revised scheme as above
Key Policy Context:
	Regional Spatial Strategy 

	H1
Distribution of additional Housing
H2 
Sequential approach to the allocation of 
housing land


	PPG No
	3
Housing


	UDP Designation
	Primary Housing Area


	UDP Policies 
	E5 
Safeguarding Employment Land and 
Buildings
H2 
Primary Housing Areas
H12 
Affordable Housing
BE1 
General Design Criteria
BE2 
Privacy, Daylighting and Amenity Space
BE6 
The Design and Layout of Highways and  
Accesses
NE23 
Trees and Development Sites
EP7 
Development of Contaminated Sites
OS5 
The Provision of Recreational Open 
Space in Residential Development
T16 
Maximum Parking Allowances


Publicity/ Representations:
The proposal has been publicised by means of press and site notices together with neighbour notification letters. One letter of support and one letter of objection has been received.
Summary of points raised:
· Concern that vehicles using the site will use Earls Terrace to access the main road

Assessment of Proposal

Principle (Housing Issues)

The site falls within a Primary Housing Area.  Policy H2 of the Calderdale UDP support applications for housing development on previously developed sites provided no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced.  

PPG3 seeks to promote a more sustainable pattern of housing development.  It introduces a presumption that previously developed land and buildings should be re-used first for housing before greenfield sites and advises planning authorities to avoid the inefficient use of land.  The scheme maximises the use of the site and the re-development of this brownfield site is considered to meet the general aims of PPG3. 
The site is located close to a bus route, proposes a mix of housing types and has a density of 48 dwellings per hectare, all of which satisfy key aspects of the advice in PPG3.

Principle (Employment Issues)
This site currently contains industrial buildings and associated land. The proposal therefore needs initially to be judged against the requirements of Policy E5 of the UDP. Policy E5 states, amongst other things, that proposals to redevelop such land for non–employment purposes should only be permitted where it can be satisfactorily demonstrated that the site and/or buildings are not economically or physically capable of supporting industrial, business (use class B1 to B8) or other employment generating uses and that no demand exists to use the premises/ site for employment purposes.
In order to justify the residential development of this site the applicants have submitted a report in which they state the following:-
· Location does not allow easy access to M62
· Older buildings in poor condition
· Modern building has poor loading and turning areas
· Do not consider there to be appropriate demand to rent or buy
· Sloping site would give abnormal redevelopment costs for industry
· Redevelopment costs for site would be economically unviable due to negative land values
The above report has been considered against the criteria set out in policy E5. On balance, it is considered that it fulfils the criteria. The Economic Development Manager comments that GAC Engineering, who occupy the ongoing industrial business on the site, have nearly completed re-location to more suitable premises at Sowerby Bridge.  He considers the site unsuitable for continued employment use due to the poor condition of some of the buildings and the difficult access arrangement. In this instance therefore the residential re-development of this site is considered to be justified in planning policy terms.
Materials, Layout and Design

The scheme is laid out with much of the development being on the north side of Turney Street where access would be gained from Lentilfield Street with the dwellings located around a predominantly circular estate road.  11 of the units would be access from Turney Street with a turning head at the top of the street.

A mix of house types are proposed, although the emphasis is on terraced plots with just one detached and one pair of semi-detached dwellings. The design and layout is put forward to blend in with the general character of the surrounding area.  Two and three storey houses are proposed with varied rooflines and stepped ridges to take account of the levels within the site.

It is proposed to construct the external walls and roofs of the new houses using natural stone and artificial slates. The materials are considered to be acceptable in a mixed area of materials locally. 

On this basis, the application satisfies policies H2 and BE1 of the UDP.
Amenity Issues

Policy BE2 of the UDP seeks to ensure that new dwellings respect the privacy and light of adjoining buildings, and that private amenity space is provided with new dwellings and protected around existing properties. The proposals satisfy the requirements of policy BE2 and do not create any space about dwellings issues.

Land Contamination 

As this site is currently used for industrial purposes it is likely to contaminated.  If it is, and the contaminants are not satisfactorily removed, they are likely to pose a health risk to future occupiers of the new dwellings. In order to safeguard future residents against such risk, the Head of Environmental Health recommends a condition requiring the applicants to submit a contaminated land report which clearly identifies the extent to which the site is contaminated and sets out appropriate measures for its remediation. 

Highway Issues

As indicated, vehicular access is to be gained via Turney Street and Lentilfield Street with car parking for the dwellings being provided in accordance with the requirements set out in policy T16 of the Unitary Development Plan. A pedestrian The Head of Engineering Services considers the proposals to be acceptable, subject to conditions.
Tree Issues 
Only one significant tree of merit has been identified and this is to be retained and protected during construction, by condition. Furthermore, a condition is imposed requiring landscaping of the site. 

Protected Species Issues

A bat survey has been carried out on the vacant buildings and whilst bats were identified feeding in the vicinity of the site the buildings themselves do not contain any bat roosts. As such the development will not cause any harm to bat habitat. A condition is recommended to carry out works in accordance with the recommendations of the bat report.

Affordable Housing

The need to provide affordable housing as part of this scheme has been considered. Provision is to be on-site. A S106 agreement is to be attached to the permission to address this matter.

Public Open Space

The scheme makes no provision for public open space within the development site. However, the applicants have indicated that they are willing to make a financial contribution of £62k towards ‘off site’ play space provision, a proposal which is considered acceptable to the Head of Recreation, Sport and Streetscene. It is proposed to secure this by way of a section 106 agreement. 
Education

Children and Young People’s Services consider that the proposed dwellings are likely to create demand for 13 primary school places and 10 secondary school places. There are currently surplus school places within the locality to meet this demand. 

Crime Prevention

The application has been considered by the West Yorkshire Police Architectural Liaison Officer who has recommended security measures. Conditions have been imposed requiring specific security measures to be carried out.

CONCLUSION

The proposal is considered to be acceptable subject to conditions and a section 106 agreement requiring the applicants to make provision for affordable housing and a financial contribution towards off-site play space provision. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 11 August 2006
Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton
(Senior Officer) on Tel No:  392215

or

Roger Lee  (Lead Officer) on Tel No:  392241

Conditions 
1.
This permission shall relate to the application as amended by the plans received by the Local Planning Authority on 7th June 2006.
2.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
3.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
4.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until a chestnut paling fence of a minimum 1 metre height or such other fencing as may otherwise be agreed in writing by the Local Planning Authority, has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the sycamore tree on the South Easterly edge of the site Plot 62. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.
6.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
7.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the dwellings  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
8.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
9.
The development shall be carried out in complete accordance with the recommendation of the Bat Survey dated 31/01/2006 carried out by the Tyner Partnership.
10.
Before development begins, a specification of measures to be taken to address crime prevention at the site shall be submitted and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before the development is occupied.
11.
The development shall not begin until details of the phasing of construction of the development, including access roads (and parking areas) have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be constructed in accordance with the phasing details so approved and shall be so retained thereafter.
12.
No dwellings shall be occupied until the garaging/parking facilities shown on the permitted plans for that dwelling have been constructed and surfaced and sealed and made available for the occupiers of that dwelling. These facilities shall thereafter be retained.
13.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.
14.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
15.
The development shall proceed in accordance with the approved flood risk assessment incorporating the accepted mitigation measures into the construction of the development.
16.
The development shall not begin, until a scheme for the provision of surface water drainage works has been submitted to and approved in writing by the Local Planning Authority.  The drainage works shall be completed in accordance with the approved details and timetable agreed, and shall be so retained thereafter.
17.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
18.
No surface water shall be connected to the public combined sewer either directly or indirectly without the written approval of Yorkshire Water.
19.
Unless otherwise agreed in writing by the Local Planning Authority, no building or other obstruction shall be located over or within 3 metres either side of the centre line of the sewer, which crosses the site.
20.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.
21.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off-site works, have been submitted to and approved by the Local Planning Authority.
22.
Unless otherwise approved in writing by the Local Planning Authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.
SEE SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp

Time Not Before:
18.00 - 01
Application No:
05/01272/OUT

Ward:
 Skircoat



  Area Team:
 Upper Calder


Proposal:
Residential development comprising forty nine units and formation of new means of access from Caygill Terrace (Outline) ( Amended Plans )
Location:
Arriva Ford Garage   Skircoat Road  Halifax  West Yorkshire  HX1 2RD
Applicant:
Hartwell
c/o RPS (Helen Parker)  52 Princess Street  MANCHESTER  M1 6JX
Recommendation:
Permit (Outline)
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Education Services 
Environment Agency  
Housing Services 
Environmental Health Services - Pollution Section 
Environment and Regeneration Group 
West Yorkshire Police ALO 
West Yorkshire Passenger Transport Exec 
Yorkshire Water Services Ltd 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The site is located to the west of Skircoat Road and is currently occupied by a car garage with associated parking to the south of the building. Vehicular access to the site is in the north western corner from Caygill Terrace. There are existing residential properties to the north, south and west of the site whilst also to the north, on the site of the former petrol filling station, a housing development was approved earlier this year. A substantial tree belt is located adjacent to the eastern boundary and there are also trees separating the garage from the houses to the west. Further to the east of the site is The Shay football ground.

The proposal is in outline form and seeks permission for the erection of 49 apartments, although only the number of units and the means of access have been submitted for consideration at this stage with all other matters reserved for future approval. Plans have been submitted showing possible layouts of the buildings together with elevations. However these plans are for illustrative purposes only and would not form part of any permission if granted.

Relevant Planning History

None

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber


	H1
Distribution of additional housing

H2
Sequential approach to the allocation of                                                           
housing land

H4 
Housing size, type and affordability



	PPG No


	3 
Housing

	UDP Designation


	Primary Housing Area 



	UDP Policies 


	E5  Safeguarding Employment Land and      
buildings

H2
Primary Housing Areas

H12
Affordable Housing

BE1    General Design criteria

BE2 
Privacy, daylighting and Amenity Space

BE5    Safety and Security considerations

BE6 
The Design and Layout of Highways and 
Accesses
N23
Trees and Development Sites

EP7 
Development of Contaminated sites

CF1
Coordination of schools and housing

T16      Maximum Parking Allowances


Publicity/ Representations:

The application has been advertised by press and site notices, together with neighbour notification letters. 6 letters have been received objecting to the proposal.  Further publicity has recently been undertaken in respect of amended plans and this has resulted in the submission of a further 2 letters both from original objectors.

Summary of points raised:

· The number of tall apartment blocks being built is altering the nature of the townscape
· The proposed building would overwhelm adjacent properties
· Loss of light and privacy to neighbouring properties
· The increase in traffic would have implications in relation to air quality
· Increase on traffic on a minor unadopted road
· A new access should be provided on the eastern end of Caygill Terrace or off Skircoat Road
· Impact on neighbouring trees that are covered by a TPO
· The building is too tall and should be reduced in height to 2 storeys
· Local schools may not be able to support a development of this size
· The proposal is contrary to local and national policy guidance
· The site would be better suited to traditional low cost housing 
· The proposal would lose 24 jobs
· The density is higher than that required under PPG3
· Too many apartments in Halifax already
· Amended plans move the building too close to Heath Lea
Assessment of Proposal

Principle of development

The site is located within a Primary Housing Area in the adopted Unitary Development Plan. Policy H2 supports proposals for new housing within these areas provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

PPG3 states that the Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximising the re-use of previously developed land. The application site is classed as a previously developed site by virtue of it containing a building and associated infrastructure.

Notwithstanding the UDP allocation though, the site is currently in employment use and regard therefore needs to be had for the requirements of Policy E5 of the UDP, which states that proposals involving the loss of buildings currently in employment use will not be supported unless, amongst other things, it can be demonstrated that the site or buildings are not economically or physically capable of supporting industrial, business (use classes B2 – B8) or other employment generating uses.

The Economic Development Manager advises that the building is currently in use as a car showroom with car repairs also carried out from the building. It is a two storey building with a glazed frontage on the eastern elevation onto Skircoat Road. To enable another employment user to take over the building will involve major construction works together with works to remediate any land contamination that is likely to have occurred due to the use of the building. It is considered that within Halifax there is an adequate supply of employment land available and that the loss of this building will not result in a local scarcity.

Density 

PPG3 states that developments should make more efficient use of land and one way of doing this is to have a density of between 30-50 dwellings per hectare. The application site is approximately 0.25 hectares in size and proposes 49 units. The density equates to approximately 196 dwellings per hectare. 

Whilst this represents a density level well above the 30-50 level suggested in PPG3, the PPG does go on to say that in locations with good public transport links, higher density levels should be sought.  That position is strengthened in the draft replacement PPS3, which proposes the removal of the upper ceiling in density levels and a more area based and site specific approach to density. 

PPG3 recommends high density levels in sustainable locations, specifically referring to locations with good public transport accessibility. In the case of this site, it is within 250m of the town centre, which is very accessible in terms of walking distance, and as such has close links to shopping and community facilities, as well as various modes of public transport. Taking these factors into account the density level is considered to be justifiable and in accordance with PPG3 advice. 
On the adjacent site to the north, the former petrol filling station, a density of 143 dwellings per hectare was considered to be acceptable due to its siting in a sustainable location. 

Residential Amenity

Policy H2 of the UDP supports proposals for new housing on previously developed land provided that no unacceptable amenity problems are created. Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.

The application is in outline form only and whilst plans have been submitted with the application showing possible siting, layout and elevations, these are for illustrative purposes only.

The site is bounded on three sides by existing residential development. To the south and west the dwellings have large rear gardens ranging in length from 11-29 metres. As such it is considered that the apartment block could be sited an adequate distance away so as not to be detrimental to the residential amenities of the occupiers of either the existing or proposed units.

A row of properties on Caygill Terrace is to the north of the site with main and secondary windows on the front elevation overlooking the site. At present they are located approximately 14 metres away from the side elevation of the existing garage. The layout submitted with the scheme shows a possible siting of the building, along Caygill Terrace, that would be 18 metres away. Provided that secondary windows only are inserted on this elevation (as shown on the illustrative layout) the distance would satisfy policy BE2 guidelines. 

In view of the above, it is considered that the site is of an adequate size so as to be able to accommodate the building without being detrimental to the residential amenities of the occupiers of either the existing or proposed units.

The site is located adjacent to Skircoat Road, which is one of the main routes into Halifax from the south and experiences high levels of traffic at peak times of the day. Also, the Shay Football Ground is in close proximity to the site. As a result of the close proximity to these two potential noise sources there may be some disturbance to the future occupiers of the apartments, particularly those located on the upper floors. A condition is therefore requested by the Head of Environmental Health with regard to noise attenuation measures for the apartments, which a reserved matters scheme can then be designed around.

Layout, Materials and Design 

Policy BE1 of the UDP states, amongst other things, that development proposals should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height density, form, massing, siting, design, materials boundary treatment and landscaping.

Design and external appearance are of course reserved, but an illustrative drawing shows a building of mixed 3 and 4 storey height. Within the immediate area the dwellings are primarily 2 storeys in height but the redevelopment of the former service station to the north will incorporate a building of 4 storeys in height.

Within the area there is a mix of natural and artificial stone together with slate roofs. Details of the proposed materials will be considered further at the reserved matters stage.

Education
Policy CF1seeks to ensure that school facilities and housing development are properly co-ordinated, with new housing only being acceptable in areas where the provision of school places, either existing or with enhancement can meet increased demand resulting from the housing development.

Children & Young People’s Services have stated that there are currently surplus primary and secondary sector places available in the area to meet any additional places that the development would create. As such there will be no requirement for a financial contribution.

Affordable Housing
Policy H12 of the adopted Calderdale Unitary Development Plan seeks to negotiate and encourage the inclusion of affordable housing within private development schemes comprising 25 units or more.

The Head Of Housing Services has stated that there will be a requirement for the provision of affordable housing on the site and this can be covered by condition at this outline stage.  The applicants have proposed 10% of the dwellings to be provided as affordable units on site at a 50% discount and transferred to a registered social landlord, based on discussions at the pre-application stage.  However on the basis of the revised draft Supplementary Planning Guidance negotiations for affordable housing are now on the basis of 20% of units at an affordable rate to be transferred to a registered social landlord, and the condition has been worded to reflect this change.
Highways Considerations
Policy BE6 expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety.

Access to the site is currently via Caygill Terrace, an unadopted highway. Improvements will be required in terms of surfacing and layout. At present there are some parking bays adjacent to the side of the building on Caygill Terrace and these will be incorporated into the access road.

Whilst concerns expressed by objectors about the chosen location for the access are noted, the application has to be assessed on the basis of what is proposed.  The access is more or less where the existing access to the large lower level car park is situated. The Head of Engineering Services advises that the existing access will be subject to vehicular movements from staff, customers and any deliveries and there is no justification in highway terms to require the access to be moved to the eastern end of Caygill Terrace.

With regard to other points raised in the objections, the existing use is very much vehicle orientated and it results in significant vehicular activity including the display of cars for sale, deliveries and on street parking on Caygill Terrace. 

There are also physical obstructions, such as ramps. The Head of Engineering Services comments that on several site visits it has been noted that it is sometimes difficult to even get down Caygill Terrace, e.g. when vans are delivering parts. It is therefore difficult to accept objector views that the proposed residential use would be more of a problem than the existing garage. The site is in a sustainable location and thus would not be likely to generate vehicles at the intensive levels of, say, an out of town development, as there are good opportunities to access employment, services and facilities on foot, cycle or on public transport. The proposed use is therefore unlikely to be significantly more traffic intensive than the existing use. The proposal will also provide adequate and usable off street parking facilities clear of Caygill Terrace. It is envisaged that there would in fact be an overall marked improvement in the general conditions on Caygill Terrace as a result of this proposal which would basically swap a commercial use for a residential use. 

In conclusion the Head of Engineering Services has no objection to the application subject to conditions.

Trees and Landscaping

Policy N23 seeks the retention of those trees that are healthy and which have or would have a clear public amenity benefit.

To the east of the site is a copse of trees that extends further down Skircoat Road whilst to the west of the site are some trees that act as a buffer between the application site and the adjacent residential properties. Both copses of trees are protected by Tree Preservation Orders. As both copses are outside the application site it is considered that the buildings could be sited so as not to affect the trees. Care should be taken in designing the internal layout of the flats to ensure that habitable room windows are not located close to the crowns of the trees so as to minimise future pressure for works to the crowns due to shade cast and to allow light into the windows.

Crime Prevention

Policy BE5 states that the design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.

The site is within an area that has a relatively low crime rate. The West Yorkshire Police Architectural Liaison Officer has commented on specific details of the site, such as the installation of windows and doors, lighting of external areas and access control to the car parking areas. As the details submitted are for illustrative purposes only these comments are noted and can be designed into the detailed scheme, with a condition included for a scheme of crime prevention measures to be submitted for approval. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
      Duncan Hartley

                            Head of Planning and Regeneration 

Date: 15 August 2006 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Senior Officer) on Tel No: 392241 
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the dwellings and their relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)      the landscaping and boundary treatment.
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
The approval of any reserved matters submission shall not be given until details of the amount, type, size and tenure of affordable housing to be provided within the development have been submitted to and agreed in writing by the Local Planning Authority in a Section 106 agreement. The amount of affordable housing to be provided shall not exceed 20% of the total number of units, (provided at a price that ensures that rent levele are consistent with the Housing Corporation's target without the need for further subsidy) to be transferred to a nominated registered social landlord or equivalent.  The details so approved shall be implemented in full accordance with a timescale to be agreed in writing by the Local Planning Authority.
3.
Prior to the development commencing:
a. A contaminated land Phase I report to assess the actual/potential contamination risks at the site shall have been submitted to, and approved in writing by, the Local Planning Authority .
b. Should the Phase 1 report recommend that a Phase II investigation is required, a Phase II investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
4.
This permission shall relate to the application as amended by the revised plans marked A and E received by the Local Planning Authority on 5 August 2005 and 12 July 2006.

5.
Before the development begins, details of the method of storage and access for collection of wastes, including details of mini-recycling facilities shall be submitted to and approved in writing by the Local Planning Authority.  The approved measures shall be implemented in full before the use commences and shall be so retained thereafter.
6.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be fully implemented before the development is occupied.
7.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
8.
The development shall not begin until the proposed means of disposal of surface water drainage, including details of any balancing and off site works, have been submitted to and approved in writing by the Local Planning Authority.  The details so approved shall be implemented before the development is first brought into use and shall thereafter be retained.  Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water prior to the completion of the surface water drainage works.
9.
Pursuant to the details required under condition 1 above no main aspect (i.e. dining or living room) windows shall be formed in the elevation facing towards Caygill Terrace.
10.
Before any of the apartments are occupied the parking bays on the southern footway of Caygill Terrace shall be re-constructed (and thereafter retained) in accordance with details that have been submitted to and approved in writing by the Local Planning Authority.
11.
Before any part of the development is brought into use the existing parking bays marked out on the south side of Caygill Terrace shall be permanently removed.
12.
No pedestrian or vehicular access shall be formed onto Skircoat Road at any time.
13.
The development shall not begin until details of measures to ensure that the L A10 (18 hour) within any dwelling unit with the windows closed shall not exceed 40dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
14.
The details referred to in Condition 1 above shall include an accurate site survey showing all existing trees and hedges, indicating the positions, crown spreads and approximate height of all trees within and adjacent to the site. Each tree on the site shall be shown numbered. Trees and hedges to be retained and those proposed to be removed shall be clearly marked accordingly. The survey plan shall also show the siting of the proposed building (s), hard-surfaced areas and the position and depth of all existing and proposed sewers, drains and services.
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Description of Site and Proposal

This is a large site of some 2.6 hectares situated on the west side of Keighley Road between Ovenden and Illingworth. It is a generally flat area of land, which was occupied as a bed manufacturing business until 2005 when most of the site was vacated, although a limited area continues to be used for storage purposes.  The buildings associated with that use remain on the land. The site is mainly surrounded by housing and the Moorside Primary School is on the opposite side of Keighley Road. There are protected trees towards the northern and southern ends of the site in the vicinity of Keighley Road and Brant Avenue.

The proposal is an outline application for the re-development of the site for residential purposes.  All matters except access are reserved for future consideration, although an illustrative master plan has been submitted showing a layout for 112 dwellings

The application is accompanied by a Supporting Planning Statement, Noise Impact Assessment, Transport Assessment, Design and Access Statement, Ecological Assessment Survey, Contamination Site Investigation and Employment Land Report.

Relevant Planning History

None
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Publicity/ Representations:

The application has been publicised with site and press notices, together with neighbour notification letters. 12 letters have been received, of which 1 is supportive of the application with the remainder being objections.

Summary of points raised:

· Concerns about continued access to Bairstow Buildings

· Noise and pollution from traffic passing in front of Bairstow Buildings

· Destruction of a potential beauty spot

· Noise and disruption from filling the area below the bridge on Keighley Road

· Over-intensification of building in the area

· No need for more housing

· The site has been identified as unsuitable for further development due to high number of chemicals found relating to former uses

· Information on bus services is incorrect  - there is no longer a direct bus link into Leeds

· The site should remain industrial

· Footpath onto Forest Avenue should not be re-opened

· Loss of privacy to 6 Club Lane

· Increased crime risk to the area

· Protected trees should be retained

· A new access onto Keighley Road would be dangerous for residents and the school

· Residents should be re-housed during demolition and construction works

· Concerns about design, height and positioning of dwellings

· Bats roost in the buildings on site

· Loss of view 

· Reduction in daylight

· Increased levels of traffic

· Reduction in available parking

· Impact on school places

Assessment of Proposal

Principle – Employment Policy

The site is allocated as a Primary Employment Area in the adopted Development Plan. Given that the proposal is to re-develop the site for housing, an assessment against policy E5 is required. The policy says that proposals will not normally be permitted where they would involve the loss of scarce land resources and/or buildings having an existing permitted or lawful use, and goes onto state that development will be supported where it can be demonstrated that there would be no loss of employment buildings for which there is either a local scarcity or insufficient alternatives are available locally.  

The employment land report submitted with the application advises that the site was marketed in August 2005, both as a whole and in sections, as flexible industrial, warehouse and offices spaces, and with competitive and flexible lease terms.  The industrial complex is made up of a mix of three storey offices and stores, two and single storey factories, and single storey warehousing, with a total floor area of 10,560m2  (114,000 ft2). 

The report details the methodology and scope of the marketing exercise, examines the availability of other employment land in the area and considers the viability of re-developing the site for industrial purposes.

Following on from an assessment of these issues, the report concludes that there has been no substantive interest in the site as a result of the marketing campaign.  It does not meet modern occupier requirements in terms of its size, layout and configuration, and it is not commercially viable to redevelop the site.  Furthermore, the loss of the site as an employment use would not, it is argued, have a detrimental impact in terms of the overall supply of sustainable factory accommodation or employment land.

The Economic Development Manager accepts that the site has been marketed without a major employment interest coming forward and having recently inspected the internal and external space he does not believe that it is likely to be suitable for new business use in its current condition taking into account the multiple changes of internal floor level, the extensive amount of timber flooring in the buildings and the awkward site layout close to residential property. He does though seek a contribution towards long term employment development and job retention/growth in the area in compensation for the loss of the land to housing.  The level of contribution sought is £230,000 and this has been agreed with the applicant, although it would need to be secured by means of a legal agreement.

On this basis there is not considered to be any conflict with policy E5 of the UDP and the principle of development in terms of employment policy issues is acceptable.

Principle – Housing
The site, with its group of existing buildings and associated curtilage, fits into the definition of previously developed land (i.e. brownfield land) as set out in PPG3.  A principle objective of PPG3 is to make better use of brownfield land and to concentrate new housing development on such sites. 

Paragraph 42a of the revised PPG3 (January 2005) is supportive of housing schemes on employment allocated sites where the land is no longer needed for industrial or commercial purposes. The PPG also promotes sustainable developments and this site is on a major road in the borough, with good public transport links into Halifax and neighbouring towns.  It is also in close proximity to the local primary school and within walking distance of a medical centre and local shops.  On this basis the proposal scores highly in terms of sustainability. 

In terms of density levels, whilst only access is put forward for approval at this stage the master plan layout showing 112 dwellings would have a density of 43 dwellings per hectare on this 2.6ha site, which is within the 30-50 margin recommended in the PPG.
In view of the above, it is considered that the development of housing on the site is acceptable.

Layout and Design

Although layout and design are reserved, the applicant has submitted a Design Statement with the application.  Notwithstanding the status of the application as an outline one, this approach is encouraged in Government guidance for large sites in order to set out the design principles and the impact on the surrounding landscape.

The design statement establishes a principle of building a range of homes in an attractive landscape setting, seeking to achieve best practice in urban design and to create a sustainable environment.  A range of accommodation is shown on the illustrative master plan including houses and town houses in a wide variety of sizes to meet all needs, including 2, 3 and 4 bed units.  High standards of sustainability are promoted with the orientation of buildings designed to maximise solar gain and high levels of energy efficiency.

Notwithstanding these principles though, siting, design and external appearance are all reserved for future consideration and will need to be assessed in detail at that time.

Trees and Landscaping

As indicated there are two separate areas of trees within the site which are covered by Tree Preservation Orders.   They make an important contribution to the visual amenity value of the area and the intention is that they would be retained within the detailed development proposals.

On this basis, the requirements of policy NE23 of the UDP are satisfied.

Wildlife Issues

An Ecological Assessment Survey and Bat Survey have been submitted with the application, which has been assessed by the Head of Recreation, Sport and Streetscene.

These surveys do not identify any protected species within the site.  The Ecological Assessment Survey considers that the development gives the potential for wildlife enhancement through the integration of suitable landscaping within the detailed proposals and the retention of the preserved trees.  The Head of Recreation, Sport and Streetscene shares the conclusions reached in both surveys and has no objection to the application.

Public Open Space
The site is of a size which requires the provision of open space and play facilities, as set out in policy OS5 of the UDP. 

The illustrative proposals show a small landscaped play area (360m2) within the site, with the intention that it would be equipped with children’s play facilities.  The Head of Recreation, Sport and Streetscene has identified a deficiency of formal recreation and equipped children play space in the area.  It is considered that the provision of an element of open space within the site alongside a contribution to the improvement and maintenance of existing facilities in the area is an appropriate way of dealing with the demands created by the development on Public Open Space. The terms and conditions for this would need to form part of a Legal Agreement.

Environmental Issues
The noise impact assessment submitted with the application identifies a need for sound insulation measures for any housing along Keighley Road due to the high levels of traffic activity on the road.  In addition, the gardens of new dwellings should be screened from the road by the dwellings themselves.  A condition is proposed on this issue which would then be expected to be designed into any reserved matters application. 

An objector has raised concerns about the site being unsuitable for development arising from previous uses of the site and the Head of Environmental Health advises that there is a likelihood that the site may have been contaminated at some point over the years.  An assessment of contamination has been submitted and the Head of Environmental Health accepts its findings and has no objection to the application, but requests that a condition be included for further investigation of the issues raised in the assessment.

Residential Amenity

As siting is not put forward for approval at this stage, it is not appropriate to make a detailed assessment of the illustrative layout with this application.  However, the detailed scheme would need to have regard to surrounding dwellings and the requirements of policy BE2 of the UDP in terms of distance standards between windows in proposed and adjacent dwellings. In particular relationships to 6 Club Lane, which has a kitchen window in its side elevation, and the dwellings at the Bairstow Buildings, would need to be carefully assessed. Boundary treatment details (which form part of the reserved matters) would need to address the protection of amenity areas for occupants of both the existing and the proposed dwellings.

Affordable Housing

Policy H12 of the UDP and the Government’s circular 6/98 states that it is appropriate for local authorities to seek to negotiate an element of affordable housing on sites of the size proposed in this application. 

The Head of Housing Services requests the provision of affordable housing on site. The terms and conditions of this provision would need to be included within the proposed legal agreement.

Education

As this is an outline application, it is difficult to be specific on what level of school places will be generated.  This will be largely determined by the detailed layout and what types of dwellings are eventually proposed.

The illustrative layout of 112 dwellings would though produce a demand for 23 primary school places and 17 secondary school places, according to Children and Young People’s Services.  They also advise that there is adequate surplus provision within the catchment area to meet such demand. 

Highway Considerations
Access is the only matter put forward for detailed approval at this stage and the intention is to have one single means of access to the development from Keighley Road.  An emergency acess at Club Lane is shown at the request of the Head of Engineering Services, with any use controlled through physical constraints, details of which would need to be submitted for approval.

A Transport Assessment has been submitted as required by policy T1 of the UDP and has been carried out on the basis that the development would accommodate 112 dwellings.  The Assessment concludes that the proposal would not result in operational problems for traffic flows and would not have a significant impact on the surrounding highway network.

The Head of Engineering Services advises that there is no reason to doubt that the junction would operate well within its theoretical capacity. Notwithstanding this there are highway concerns in relation to the access point, as this section of Keighley Road is subject to significant frontage activity with the nearby school, shops, bus stops, access points, on street parking etc. However, traffic speeds on this length of Keighley Road are “calmed” by the nearby pedestrian crossing “build out” and by the presence of speed control safety cameras. Consideration has been given to the possibility of whether some or all of the development could be served off Club Lane, however Club Lane is subject to one way traffic control and its use as a primary residential access is undesirable on traffic routeing grounds due to the detours which would be needed to gain access to the site. In addition the junction of Club Lane and Keighley Road is substandard.

On balance, therefore and having regard to the fact that there is an existing industrial use on the site with its main access, at least as far as cars are concerned, onto Keighley Road, the Head of Engineering Services considers that access onto Keighley Road to serve the development can be accepted and he has no objection to the proposal.

Flood Risk
Whilst the site is not directly within a floodplain, the Environment Agency initially objected to the proposal on the basis that it would increase the risk of flooding to people and property in the surrounding area due to surface water run-off from the site and no flood risk assessment had been submitted to address this issue.

The applicant’s have since submitted an Assessment and it is anticipated that the Agency will withdraw its objection. An oral update will be provided at the Committee meeting.

Crime Prevention

The West Yorkshire Police Architectural Liaison Officer has no objection to the application but requests that measures to address crime prevention are incorporated into the detailed design scheme.  This would be expected to cover issues such as lighting of any communal parking areas, and secured by design standards to doors and windows. A condition is proposed to address this matter.

Other Issues

With regard to concerns about continued access for parking for residents of the Bairstow Buildings the applicant is agreeable to incorporating this into the detailed scheme. On the issues of re-housing, this would only be necessary if the Health and Safety Executive identified any demolition or construction works as being of a nature that posed a risk to residents’ safety.  This is though outside the scope of consideration within a planning application.

With regard to the footpath onto Forest Avenue, this has formed part of the land associated with the industrial use for a long time, but has it is understood been closed off.  This matter has been discussed with the applicant and there is no requirement on the Council’s part for it’s re-opening and the applicant has confirmed its removal from any permission would be acceptable.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement being entered into relating to a contribution to employment provision, open space provision and maintenance and associated play facilities, and affordable housing. The recommendation to grant planning permission subject to the agreement has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Date: 25 July 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Senior Officer) on Tel No: 392241
Conditions 
1.
The development shall not begin until full details of the following matters have been submitted to and approved in writing by the Local Planning Authority :
(i)
the layout of the development, the siting of the buildings and their relationship to surrounding buildings,
(ii)
the design of the building(s),
(iii)
the external appearance of the building(s),
(iv)      the landscaping and boundary treatment.
(v)       a travel plan
The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.
2.
Prior to the development commencing:
a. Should the Phase II report recommend that a Phase IIA investigation is required, a Phase IIA investigation shall be carried out and the results submitted to, and approved in writing by, the Local Planning Authority.
c. Should the Phase II investigations indicate that remediation is necessary, then a Remediation Statement shall be submitted to and approved in writing by the Local Planning Authority. The remedial scheme in the approved Remediation Statement shall then be carried out.
Should remediation be required, a Site Completion Report detailing the conclusions and actions taken at each stage of the works including an agreed scheme of validation works shall be submitted to, and approved in writing by, the Local Planning Authority prior to the first use or occupation of any part of the development hereby approved.
3.
The development shall not begin until a noise attenuation scheme for protecting dwellings and any garden areas located alongside and in the near vicinity of Keighley Road from traffic noise has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
4.
Before the development begins a specification of measures to be taken to address crime prevention at the site shall be submitted for the written approval of the Local Planning Authority. The details so approved shall be fully implemented before the development is occupied.
5.
The development shall be constructed and so retained, so that there is no building or other obstruction within 3 metres of the centre line of the water mains and sewers which cross the site.
6.
Before the development hereby permitted is first brought into use, a system of drainage shall be installed such that the development is drained using separate foul sewer and surface water drainage systems.  These shall thereafter be retained.
7.
The development shall not begin until the proposed means of disposal of surface water drainage, including details of any balancing and off site works, have been submitted to the Local Planning Authority.  The details so approved shall be implemented before the development is first brought into use and shall thereafter be retained.  Unless otherwise agreed in writing by the Local Planning Authority, there shall be no piped discharge of surface water prior to the completion of the surface water drainage works.
8.
Surface water from the vehicle parking and manoeuvring areas shall be passed through an interceptor of adequate capacity prior to discharge to the public sewer.  Roof drainage should not be passes through any interceptor.
9.
There shall be no access formed from the site onto Forest Avenue at any time.  The development shall not begin until details showing the removal of the pedestrian access onto Forest Avenue have been submitted to and approved in writing by the Local Planning Authority.
10.
The access onto Club Lane shall be for emergency purposes only and the development shall not begin until details showing how the access is to be controlled have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be implemented in accordance with the approved details before any dwellings are occupied.
11.
The existing white lining (central hatching) along Keighley Road shall be modified in accordance with details to be submitted to and approved in writing by the LPA before any development commences on the site.
12.
Before development commences a scheme to provide improved cycling/walking permeability within the site shall be submitted to and approved in writing by the Local Planning Authority. Unless otherwise agreed in writing with the Local Planning Authority the minimum requirements of the scheme shall include the upgrading of the existing path on the extreme south western edge of the site with an additional access point to be provided to the rear of 18 Laurel Crescent to allow for possible future cycling and walking permeability proposals to be effected, the provision of  a 3m wide cycle path along the north western part of the site (opposite 17 to 39 Forest Avenue) and the existing access between 15 & 17 Forest Avenue to be upgraded. The approved scheme shall be provided before any of the dwellings are occupied or otherwise to a timescale to be agreed in writing with the Local Planning Authority.
Time Not Before:
18.00 - 03
Application No:
06/00265/FUL

Ward:
 Warley



Area Team:
 Upper Calder


Proposal:
Two new semi detached houses (Amended Plans)
Location:
Trimmingham Garage   Burnley Road  Halifax  West Yorkshire  HX2 7JG
Applicant:
Mr P Gajic
C/o Earl C Kaye & Associates  Highloft Houses  97 Kirkstall Lane  Headingley
LEEDS
LS5 3JZ
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Group Engineer (Environment) Projects Team 
This application was initially reported to Planning Committee on 16 May 2006 when a decision was deferred in order to seek further information from the applicant in relation to existing and proposed ground and floor levels together with the eaves and ridge height of the proposed dwelling in relation to nearby dwellings.  Additional information and amended cross section plans have subsequently been submitted and comments on these issues can be found in the “Materials, layout and design” section below.

Description of Site and Proposal

The site comprises a triangular shaped parcel of land located at the junction of Trimmingham Lane and Burnley Road. It is currently vacant and was formerly occupied by Trimmingham Garage. It is bounded on all sides by existing residential development. 

The proposal is for the construction of a pair of 3 storey semi-detached dwellings with the provision of 3 parking spaces within the buildings curtilage. Access to the development is proposed to be from the existing access at the junction of Trimmingham Lane and Burnley Road.

Relevant Planning History

Planning permission was granted in October 2003 for the construction of a single dwelling under reference 03/01059.

Permission was granted in 2002 for a dwelling in the garden of The Cottage, which is the property immediately to the west of the site.

Key Policy Context:
	Regional Spatial Strategy 


	H1
Distribution of additional housing

H2
Sequential approach to the allocation of 
housing land

H4 
Housing size, type and affordability



	PPG No
	3 
Housing



	UDP Designation
	Primary Housing Area



	UDP Policies
	H2 
Primary Housing Areas

BE1
General design criteria

BE2
Privacy, daylighting and amenity space

BE6
Design and layout of highways and accesses
EP7
Development of contaminated sites
T16 
Maximum parking allowances


Publicity/ Representations:

The application has been advertised by a site notice and neighbour notifications. 13 letters have been received objecting to the proposal. 1 letter has also been received in support of the proposal. The amended plans and additional information have been re-advertised and a further 3 letters have been received all from original objectors (additional comments highlighted in bold below).
Summary of points raised:

· The height of the proposed buildings far exceeds the height of the original building

· The proposed properties are not in keeping with the surrounding area

· Any increase in traffic congestion on Trimmingham Lane is not in the interest of the residents

· Trimmingham Lane is not adequate enough to accommodate further traffic

· The approach to and from these properties doesn’t look adequate for two dwellings

· The plot isn’t big enough to accommodate 2 dwellings and associated parking spaces

· Loss of privacy and light to neighbouring properties

· Where will the contractors vehicles park during construction work?

· What impact will the development have on the existing services?

· There is no pedestrian footpath on the narrow section of Trimmingham Lane

· There is insufficient information re levels, heights, boundary treatment etc

· There is no amenity area to serve the dwellings

· The dwellings are of no architectural merit

· The development is profit led

· Concerns regarding subsidence

· A previous application for 4 flats on the site was refused

· A smaller scale of development would be more appropriate

· Additional plans confirm overbearing impact

· Additional plans do not address concerns expressed by Planning Committee 

· Additional information does not clearly indicate the proposed level for the dwellings

Assessment of Proposal

Principle of development

The site is located within a Primary Housing Area as identified within the Unitary Development Plans. Policy H2 of the adopted Plan supports the principle of residential development provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible, is enhanced.

PPG3 states that the Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land by maximising the re-use of previously developed land. Annex C of the guidance defines previously developed land as that which is or was occupied by a permanent structure and associated fixed surface infrastructure. This site was previously occupied by a garage and as such complies with the definition of brownfield land.

The principle of residential development has previously been accepted on the site through the granting of planning permission for one dwelling and therefore in principle the proposal is considered to be acceptable.

Density 
PPG3 states that the Government is committed to promoting more sustainable patterns of development by, amongst other things, making more efficient use of land. One way of doing this is to encourage developments that have a density of between 30-50 dwellings per hectare. The application site has an area of approximately 0.03 hectares and proposes 2 dwellings on the site. This equates to a density of 71 dwellings per hectare. Whilst this is higher than the density levels recommended in PPG3 it is not considered that it represents an overdevelopment of the site in this case due to the site being in a relatively sustainable location, and critically, it is predominantly characterised by densely built up groups of housing, including semi-detached and terraced properties in the immediate vicinity.

Residential amenity
To the north the dwellings have main aspect windows overlooking the site but they are sited approximately 20 metres from the rear elevation of the proposed dwellings that contain both main and secondary aspect windows. Whilst this results in a shortfall of 1 metre in terms of policy BE2 guidelines it is considered acceptable in this instance due to the significant difference in land levels of the properties. To the west of the site the western elevation of The Cottage is approximately 19 metres from the application site boundary. The western elevation of the proposed dwelling does contain a lounge window at ground floor level and bathroom windows at first and second floor level. The lounge window is a subsidiary lounge window and due to the existing boundary treatment it is not considered that the residential amenities of the occupiers of either property will be adversely affected. Notwithstanding this, for the avoidance of any doubt, a condition is proposed for the window to be obscure glazed. 

There is an existing approval for a detached dwelling in the grounds of The Cottage and close to the boundary of the site.  However, this dwelling does not have any habitable windows in its facing side elevation and as such there would be no privacy or overlooking concerns. To the east and south of the site the relationship with the existing dwellings more than satisfy the requirements of policy BE2.

Materials, layout and design
To the north of the site the land slopes upwards away from the site which results in the dwellings being at a significantly higher level than the application site. To the east of the site the land also slopes upwards away from the site albeit at not such a significant gradient. To the west of the site the dwelling is at a higher level to the proposed dwellings. 

The amended cross section drawing shows that the building would have an eaves height of 7.7m and would be 9.4m to the ridge.  The nearest comparable property is “The Cottage” to the west, which has an eaves height of 4.8m and a ridge height of 7.8m.  However, due to the difference in land levels the proposed dwelling would have a similar overall ridge height to the existing one when viewed from Burnley Road.  The houses to the north are situated at a significantly higher level than the proposed dwelling.

Whilst all the surrounding dwellings are 2 storeys in height it is not considered that the proposed dwellings (3 storeys) would be out of keeping with the character of either the streetscene or the immediate locality in terms of either their design or layout, due to the local topography and scale and bulk of existing dwellings. 

The applicant proposes to use stone for the elevations together with interlocking tiles for the roof. It is considered that the use of stone is appropriate but a natural or artificial slate would be more appropriate for the roof and as such a condition is proposed requiring this.

Highway Considerations
Policy BE6 of the UDP expects the design and layout of highways and accesses to ensure the safe and free flow of traffic in the interests of highway safety whilst policy T16 seeks to ensure the provision of a satisfactory degree of off-street car parking, i.e. 2 spaces per dwelling.

An amended plan has been received following an initial objection from the Head of Engineering Services. The amended plan shows a reduction in the number of car parking spaces to 3 so as to allow a larger turning area to allow vehicles to turn around and leave the site in a forward gear.

The vehicular access to the site is an existing one in the south eastern corner of the site.  This was previously judged to be acceptable under planning permission 03/01059 as it represented a de-intensification of its use formerly as a garage. Slight alterations are proposed to this to move it approximately 3½ metres away from the junction. The Head of Engineering Services has not raised an objection to the alterations and use of this access.

Drainage 
The applicant states that it is intended to connect to the mains in relation to water supply, rainwater and sewage disposal. The Head of Engineering Services has not raised an objection to the proposal subject to the imposition of conditions.

Land contamination
Policy EP7 of the UDP states that where there is the possibility that a site has been contaminated by substances resulting from its previous use the Council will require, before development commences, a contaminants survey and appropriate mitigation measures to be submitted to and approved by the Council.

A contaminated land Remediation Report and Phase 2 Site Investigation Report have been submitted with the application and have been found to be satisfactory by the Head of Environmental Health.

Other Issues 

Some of the objections received suggest that a previous application for 4 flats has been refused on the site. This is incorrect as there has not been such an application.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 27 July 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Roger Lee (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
This permission shall relate to the application as amended by the plan marked A and B received by the Local Planning Authority on 17th March 2006 and 14 July 2006 respectively.

3.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.
4.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
5.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the dwellings and shall thereafter be retained.
6.
The development shall not begin until details of measures to ensure that the L A10 (18 hour) within any dwelling unit with the windows closed shall not exceed 40dB have been submitted to and approved in writing by the Local Planning Authority.  The measures so approved shall then be implemented in full prior to the first occupation of each dwelling and shall be retained thereafter.
7.
The development shall not begin until a noise attenuation scheme for protecting any dwellings and/or garden areas located within the development site from traffic noise from Burnley Road such that the LA10 (18 hour) within that part of the site shall not exceed 66 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of each dwelling and shall be retained thereafter.
8.
The development shall not begin until details of a scheme for foul and surface water drainage has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall thereafter be implemented prior to the first occupation of any part of the development and shall be so retained thereafter.
9.
No surface water shall be connected to the public combined sewer either directly or indirectly without the written approval of Yorkshire Water.
10.
Surface water and foul drainage shall be separated on site and if Yorkshire Water consent to discharge surface water is obtained they shall be interconnected in a chamber at the site boundary before discharge to a sewer.
11.
Prior to the commencement of any works on site the existing drains and sewers on the site shall be located and a scheme for the prevention of damage and of ingress of debris to the sewer system shall be submitted for written approval by the Local Planning Authority. Any existing drainage to be retained shall be shown to be viable and fit for the development proposed.
12.
The windows in the western elevation of the dwelling hereby permitted shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.
13.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.
14.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (and any order revoking and re-enacting the order) no further windows or other openings shall be formed in the western elevation of the dwellings without the prior written permission of the Local Planning Authority.
Time Not Before:
18.00 - 04
Application No:
06/01233/FUL

Ward:
 Rastrick



  Area Team:
 Lower Calder


Proposal:
Care home for older people.
Location:
Former Close Lea House  1 Field Top Road  Rastrick  Brighouse  West Yorkshire
HD6 3XB
Applicant:
Orchard Care Homes Ltd
c/o LNT Construction Ltd  2150 Century Park  Thorpe Park  LEEDS
LS15 8ZB
Recommendation:
Permit
Head of Engineering Services Request:

$  
Departure:





No
Parish Council Representations:


N/A
Representations:
 
  
 
       
Yes
Consultations:
Engineering Services - Network Section 
Environmental Health Services - Pollution Section 
Access Liaison Officer 
Commission For Social Care 
Recreation, Sport And Streetscene - Forestry Officer
FAO Philip Shire Head Of Adult Services 
Group Engineer (Environment) Projects Team 
Description of Site and Proposal

The application relates to a 0.9 acre site located in a primarily residential area but which also contains three schools. Vehicular access to the site is from a residential cul-de-sac Close Lea Avenue. The site borders residential properties to the south and east, playing fields to the north and Field Top Road with Rastrick High School beyond to the west.

The proposal is to redevelop the site with a 3-storey building to be used as a care home for older people with associated parking. The building would provide 79 care home bedrooms and is an amendment to a scheme permitted in December 2005 and seeks consent for 19 further bedrooms in place of 12 2-bedroom close care apartments. The proposals also show an increased number of EMI beds within the scheme and the building and car park areas relocated and redesigned within the site.

Relevant Planning History

In 1997 planning permission was granted for a change of use from children’s home to nursery for children 0-5 years and preparatory boarding school (97/01756) and in 2004 outline planning permission was granted for the residential development of the site (04/01812).

In December 2005 planning permission was granted for a 60-bed care home and 12 2-bedroom close care apartments on the site (application 05/01421). 

Key Policy Context:

	Regional Spatial Strategy                  


	SOC3
Education

S4
Urban and Rural Design

H1
Distribution of Additional Housing



	PPG No.
	3
Housing

13
Transport

	
	

	UDP Designation
	Primary Housing Area



	UDP Policies
	H2
Primary Housing Areas

BE1
General Design Criteria

BE2
Privacy, Daylighting and Amenity Space

BE4    Landscaping

BE6
Design and layout of highways and 
accesses
NE23
Trees and Development Sites

T16
Maximum Parking Allowances

CF8 Collective Needs Accommodation and 
Residential/Nursing Homes


Publicity/ Representations:

The application has been advertised by a site notice and neighbour notification letters and 25 letters of objection have been received including a copy of a letter referred to the local MP.

Summary of points raised:

· building work is already taking place

· noise from the kitchen area should be screened by an acoustic fence

· the scheme is an over-development of the site and is overbearing on an elevated site

· the taller parts of the building will tower over dwellings at a lower level

· an additional tree will be removed 

· the proposed bin store will be noisy and unpleasant for adjoining residents

· if the access into the site is gated there would be problems for residents and visitors to Close Lea Avenue

· the home would operate 24 hours a day

· the proposal represents further development on top of that already permitted

· access into the site should be from Field Top Road

· the increase in EMI beds will increase the numbers of staff required and car parking will now be inadequate

· there are no designated areas for goods vehicles to stand within the site

· the number of rooms has increased whilst the number of parking spaces has decreased

· the relocation of the building does not compensate for the extra height

· there is little room left for landscaping to soften its impact

Assessment of Proposal

Principle of Development

The proposal is an amendment to a permitted scheme and the principle of development has already been accepted on this brownfield site within the Primary Housing Area when application 05/01541 was granted planning permission. The proposal to omit the close care accommodation and increase the number of care home bedrooms does not materially affect the appropriateness of the scheme, which is still considered to be acceptable in principle.

The Head of Adult Services comments that there is a shortage of EMI beds in Calderdale as a whole but especially in the Brighouse and Rastrick area and that the proposal would help to meet that need. It is also confirmed that the scheme would provide the first brand new purpose built residential care home in Calderdale for a number of years.

Residential Amenity

The majority of objections to the scheme are concerned with the detailed impact of the proposed building on surrounding houses. Compared with the approved scheme, the current proposal shows the building on a smaller footprint with the main elevations moved away from the Field Top Road (west) and Close Lea (east) boundaries. The building, however, is now proposed to be wholly 3-storey whereas the approved scheme included a 2-story element as part of the northern wing of the building. The layout plan also shows the car park area moved away from the eastern boundary of the site. The southern elevation and the relationship with the dwellings on Close Lea Avenue are not materially different from the approved scheme.

The northern wing of the building is proposed to be wholly 3-storey in the revised scheme but is proposed to be moved over 2 metres away from the nearest dwellings at 26 to 30 Close Lea. The closest part of the new building would be over 30 metres away from those dwellings. Even allowing for the level difference between the development site and the dwellings, the distance of over 30 metres is considered adequate to ensure an acceptable level of privacy for occupants. The boundary is also well screened by trees that would be retained.

The relationship between 32 to 36 Close Lea and the southern wing of the new building is improved from the original approval with the height of the building unchanged but the distance increased from 25.598 metres to 26.783 metres. The relationship between the southern elevation of the building and the dwellings on Close Lea Avenue has not materially changed from the original permission.

Overall, the relationship with the existing dwellings on Close Lea and Close Lea Avenue is considered acceptable and the increase in the height of part of the northern wing of the building compared with the approved scheme is not considered sufficiently detrimental to residential amenity to warrant refusal of the scheme bearing in mind the increased distance to the nearest dwellings and the tree screening on the boundary.

The location of the kitchen and laundry elements of the development on the southern elevation of the building is unchanged from the original scheme but the staff room has been moved away from the second floor. As with the previous application, the Head of Environmental Health raises no objections to the proposals subject to conditions requiring the submission of details of external vents and sound insulation any external plant.

The location of the bin stores has not been fixed but the statement submitted with the application indicates it is likely to be sited on the southern boundary. Details of the bin store will be required to be submitted by condition to ensure that the location is suitable and relates satisfactorily to existing dwellings.

Materials, Layout and Design
The design of the building is largely unchanged from the approved scheme and comprises a U-shaped building 3 storeys in height constructed in brick and concrete tile as previously approved. The design incorporates hipped roofs to reduce the overall impact of the building and the existing trees on the boundaries of the site will be retained to provide screening. 

The proposed design is to be considered within a setting that contains large school buildings as well as dwellings and on a site that formerly contained an institutional type building. The major change from the approved scheme to make the whole of the northern wing of the building 3 storeys in height is not considered to detract from the design of the building, particularly when the overall footprint of the building has been reduced.

The internal layout of the building is largely unchanged from the permitted scheme and the entrances and pedestrian access points are as per the approved scheme. The design, materials and layout are considered acceptable with regard to UDP Policy BE1.

Highways Considerations
The access arrangements are unchanged from the approved scheme. 

The parking proposals have been amended from a 22-space car park in the approved scheme to 20-spaces in the amended scheme. The parking area has also been moved away from the boundary with the Close Lea Avenue properties. 

The applicants state that the changes to the type of accommodation proposed will not lead to additional jobs compared with the original scheme. Whilst 50-60 full and part time jobs will be created it is stated that there are expected to be no more than 16 members of staff present on site at any one time. The provision of 20 parking spaces therefore complies with the maximum parking allowance for the development as set out in UDP Policy T16 at 1 space per 5 residents (16) and 1 space per 4 staff likely to be on the site at any one time (4). 

The applicant has submitted a travel plan with the application that promotes awareness and usage of alternatives to private cars including walking, cycling, public transport and car sharing by staff and visitors. This is hoped to achieve a shift of 15% away from private cars to public transport and alternative means of travel within 2 years occupancy of the site.

The applicant has confirmed that the vehicular access into the site from Close Lea Avenue will not be gated, as stated in a number of the representations. The pedestrian access to Field Top Road has been retained to encourage the use of public transport and the use of the available parking on the road.

The Head of Engineering Services has no objection to the revised proposals, which accords with the requirements of UDP Policies BE6, T1 and T16.

Trees
The approved scheme involved the loss of two of the 18 protected trees on the northern boundary of the site. No further trees are to be felled to accommodate the amended design.

Other Issues Raised by Objectors

Many of the issues raised by objectors relate to the principle of the development of the site or to details that have not been changed since the initial grant of planning permission such as the location of the vehicular access into the site and the location of the kitchen and laundry facilities. The extant planning permission is a material consideration in the assessment of the current proposal and it would not be appropriate to revisit those issues.

CONCLUSION

The proposal is considered acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above, and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 4 August 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Paul Akroyd
            (Case Officer) on Tel No:  392229

or

Roger Lee
             (Senior Officer) on Tel No:  392241
Conditions 
1.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
2.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the building and shall thereafter be retained.
3.
The use of the development hereby permitted shall not commence until the car park shown on the permitted plans has been provided, surfaced, sealed and marked out in accordance with the permitted plans and the car park shall thereafter be retained for that purpose for the occupiers of and visitors to the development.
4.
The development shall not begin, other than that required for the formation of the site access, until vehicle cleaning equipment has been installed at the exit(s) from the site.  Such equipment shall be used so as to prevent the deposit of mud, building waste and other such materials onto the highway at any time during the duration of the development, from vehicles leaving the site.
5.
Before the use of the premises hereby permitted begins, details of the means of suppressing and directing smells from the premises, including details of the height, position, design of and materials used in any external chimney or extraction vent, shall be submitted to and approved in writing by the Local Planning Authority.  The details so approved shall then  be implemented  in full before the use first commences and shall be so retained thereafter.
6.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented in full before the development is brought into use and shall be retained thereafter.
7.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with a tree or trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.
8.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until a scheme of landscaping the site, which shall include details of all existing trees and hedges on the land and details of any to be retained, has been submitted to and approved in writing by the Local Planning Authority.
9.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the building  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.
10.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.
11.
Notwithstanding the provisions of Part 4, Class A of Schedule 2 of the Town and Country Planning (General Permitted Development) Order 1995, before construction works commence, details shall be submitted for the written approval of the Local Planning Authority in respect of the provision of a contractors compound and staff car parking area within the site.  Such details shall include the provision of protective fencing to the boundaries of the construction site.  The details so approved shall thereafter be implemented in advance of construction works commencing and shall be retained for the duration of construction works unless otherwise agreed in writing by the Local Planning Authority.
12.
The development shall not begin until details of any surface water outfall have been submitted to and approved in writing by the Local Planning Authority.  Prior to the first occupation of any part of the development such outfall as may be so approved shall be provided and so retained thereafter.
13.
Surface water from the vehicle parking and manoeuvring areas shall be served by oil interceptor which shall be provided prior to the commencement of the use of these areas and shall be retained thereafter.
14.
The development shall not begin until details of the siting and means of enclosure of a bin store have been submitted to and approved in writing by the Local Planning Authority.  The bin store shall then be provided in accordance with the details so approved prior to the first occupation of the development and retained thereafter.
Time Not Before:
18.00 - 05
Application No:
06/01243/FUL

Ward:
 Todmorden



  Area Team:
 Upper Calder


Proposal:
Infil opening on proposed retaining wall with glass panel.
Location:
River Wall  52 - 54 Sackville Street  Todmorden    
Applicant:
Environment Agency
c/o Halcrow Group Ltd  F.a.o. Ian Edmonds  Arndale House  Otley Road
Headingley 
LEEDS  LS6 2UL
Recommendation:
Permit
Head of Engineering Services Request:

  
Departure:





No
Parish Council Representations:


Yes No Objections
Representations:
 
  
 
       
Yes
Consultations:
Environmental Health Services - Pollution Section 
Engineering Services - Network Section 
Todmorden Town Council 
Environment Agency 
Description of Site and Proposal

The scheme is one of many approved flood alleviation schemes within the Todmorden area that attempt to restrict the impact of floodwater within the area.  It is part of a multi- million pound scheme for the area currently under construction by the Environment Agency.  

No. 52 and 54 Sackville Street are natural stone terraced dwellings the rear of which face over the River Calder.  At its nearest point the proposed flood defence wall to the rear of 52 and 54 Sackville Street is only 2.1m away from habitable room windows.  Glass panels are therefore proposed above a 0.26 metre high stone plinth which would allow more light to enter the residential properties than would a solid wall.  The overall height of the wall is 1.3 metres.  Yorkshire stone flags will be used to provide an extended patio area outside the properties.
The current application proposes to amend the size of the glass panels and some other boundary treatments.  The majority of the approved panels are 1600mm as opposed to the 1433mm panels that are part of the current proposal.  There would also be a 1200mm stone boundary wall with 600mm trellis above between No.52 and 54, and a 1500mm stone wall with 600mm trellis above to the boundary of No.54 and Anchor Street.

Relevant Planning History

An application for a proposed stitch and slab type flood defence wall opposite Anchor Street, numbers 2 - 48 Sackville Street & numbers 1 - 11 River Street was permitted at Planning Committee on 30 November 2004 (Application No 03/01718).

Key Policy Context:
	PPG No
	25
Development and Flood Risk



	UDP Designation
	Primary Housing Area

Wildlife Corridor



	UDP Policies
	NE15
Development in wildlife corridors

EP18 
Protection from flood risk

BE1 
General Design Criteria

BE2 
Privacy, Daylighting and Amenity Space


Publicity/ Representations:

The application has been advertised by means of site and press notices. Two objections have been received that raise the following issues:

Summary of points raised:

· The seemingly small changes are significant to the residents.

· The revision to the size of the glass panels and the boundary wall would reduce the light to and outlook from the properties.

· The wall between No.52 and N54 should be perpendicular to the   river.

· Reducing the total length of the glass panels to the rear of No.54 has reduced the outlook and light to the property as they now terminate outside the kitchen window, instead of extending past it. 

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council comment is as follows:

 ‘Members recommend approval’.

Assessment of Proposal

Principle

Current Government Guidance and our own Development Plan are both generally supportive of measures to prevent the impact of flooding on local communities. Todmorden has been badly affected by flooding in the past and the Environment Agency is now attempting to put in place measures to ensure that the impact of flooding in the future is much reduced and floodwater is dealt with in a controlled manner.  

The principle of the scheme and the materials were accepted in 2004 in relation to the previous approval.  The revisions to the proposal are therefore only assessed against the space about dwelling polices and its impact on residential amenity.

Residential Amenity

The Environment Agency has endeavoured to accommodate local residents concerns where possible.  However, a balance between the residents’ concerns, technical difficulties and liabilities as well as the wider benefits of the scheme has to be made, whilst still ensuring that the capacity of the river channel is maximised. The height of the walls has been kept to a minimum of 1.3 metres high and the patio area outside the habitable room windows has been extended to 2.4 metres wide. 

The position of the wall between No.52 and No.54 is not perpendicular to the river and was not approved as such under the previous approval.  It is positioned so as to continue the line created by the party wall between the two properties.  As this position was previously approved it is not proposed to consider this further.  The materials proposed are considered to be acceptable, the height (a total of 1.8m) of the wall falls within the normal permitted development limits.  It does not cut directly across the rear patio doors of No.52 and whilst visible from the window the reduction of light would be lessened by the use of the trellis.

In relation to No.54 the proposal has been amended to reposition the Anchor Street boundary previously extended to the river in a straight line from the gable end of the house, with two glass panels on the outside of the wall in Anchor Street.  The Environment Agency expressed concerns about vandalism to these panels and have therefore removed them from the current proposal.  Officers were though concerned about the Anchor St boundary cutting across the kitchen window of the No.54 and therefore the wall has been moved some 2m further east to address that concern.  However, the glass panels have not been extended and therefore terminate and change to a stonewall in front of the kitchen window of No.54.  Ideally these panels would be formed in glass to mitigate the visual impact on No54, but the applicant is unwilling to make this alteration owing to the affect further changes would have on orders and resulting additional delays to the project.

Whilst this is disappointing it is not considered that a refusal of the application on this issue is warranted as the wall which has been moved 2m further to east provides a significant amenity benefit in comparison to what was previously approved in 2004.

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Chief Officer:
 Duncan Hartley



 Head of Planning and Regeneration

Date: 9 August 2006

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Julie Davies
(Case Officer) on Tel No: 392224

or

Roger Lee
(Senior Officer) on Tel No: 392241
Conditions 
1.
Before it is first brought into use, the stone walls hereby permitted shall be constructed of facing materials to match the existing walls, as specified on the submitted plans, and shall be so retained thereafter.
2.
Before the development commences, full details of the handrails including profile, colour and materials shall be submitted to and approved in writing by the Local Planning Authority.  The approved scheme shall thereafter be implemented in full before the first use of the development.
3.
The glass panels shall not be replaced with any other materials without the written permission of the Local Planning Authority.
4.
This permission shall relate to the application as amended by the Plans WNLTOD/8156 Rev. P4 and WN/LTOD/SK371 Rev. 1 received by the Local Planning Authority on 04.08.2006.

5.
Unless otherwise agreed in writing by the Local Planning Authority the development shall be carried out in complete accordance with the approved plans, unless the variation from approved plans is required by any other condition of this permission.
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