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CALDERDALE METROPOLITAN BOROUGH COUNCIL

PLANNING COMMITTEE                                     

WARDS AFFECTED: MORE THAN THREE

Date of meeting:  15 March 2011

Chief Officer:  Head of Planning

1.        SUBJECT OF REPORT

APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN APPLICATION OR CONSENT TO FELL PROTECTED TREES

(i)
Executive Summary

(ii)
Individual Applications

2.        INTRODUCTION

2.1
The attached report contains two sections.  The first section (yellow sheets) contains a summarised list of all applications to be considered at the Committee and the time at which the application will be heard.  Applications for Committee consideration have been identified in accordance with Council Standing Orders and delegations.

2.2
The second section comprises individual detailed reports relative to the applications 

           to be considered.

2.3
These are set out in a standard format including the details of the application and 

relevant planning site history, representations/comments received arising from publicity and consultations, the officers assessment and recommendation, with suggested conditions or reasons for refusal, as appropriate.

2.4
Where the Committee considers that a decision contrary to the recommendation of    

the Head of Planning may be appropriate then consideration of the application may be deferred for further information

2.5
Where a Legal Agreement is required by the Committee, the resolution will be 

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a delegation to the Head of Planning.

3.         IMPLICATIONS ARISING FROM REPORT

3.1       Planning Policy

These are set out separately in each individual application report.

3.2      Sustainability

Effective planning control concurs with the basic principle of sustainable development in that it assists in ensuring that development meets the needs of the present without compromising the ability of future generations to meet their own needs.  Through the development control system, the Council can enable environmental damage to be minimised and ensure that resources are used efficiently and waste minimised.  Particular sustainability issues will be highlighted in individual reports where appropriate.

3.3      Equal Opportunities

All applications are considered on their merits having regard to Government guidance, the policies of the adopted Unitary Development Plan (UDP) and other factors relevant to planning and in a manner according to the Development Control Code of Conduct for officers and members as set out in the Council’s Standing Orders.

Planning permission in the vast majority of cases is given for land not to an individual, and the personal circumstances of the applicant are seldom relevant.

In particular however, the Council has to have regard to the needs of people with disabilities and their needs are a material planning consideration.  Reference will therefore, be made to any such issues in the individual application reports where appropriate

Furthermore, the Council also attempts wherever possible/practical to apply good practice guidance published in respect of Race and Planning issues.

3.4     Finance

A refusal of planning permission can have financial implications for the Council where a subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged maladministration is referred to the Local Government Ombudsman or a Judicial Review is sought through the Courts.

In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’.

However, there is no existing budget to cover any direct costs should any such ‘appeal’ result in ‘costs’ being awarded against the Council.  These would have to be found by way of compensatory savings from elsewhere in the Planning Services budget.

Reference:   6/00/00/CM



Geoff Willerton








Head of Planning

______________________________________________________________________________

FOR FURTHER INFORMATION ON THIS REPORT CONTACT:

Geoff Willerton



TELEPHONE :- 01422 392200

Head of Planning

DOCUMENTS USED IN THE PREPARATION OF THIS REPORT:

1.
Planning Application File (numbered as the application show in the report)

2.
Secretary Of State For Communities And Local Government
3.
Calderdale UDP (including any associated preparatory documents)

4.
Related appeal and court decisions

5.
Related planning applications

6.
Relevant guideline/good practice documents

DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Planning Services, Northgate House, Halifax HX1 1UN.

NON EXEMPT DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:

Economy and Environment  Directorate, Planning Services, Northgate House, Halifax

Twenty-four hour’s notice (excluding holidays and weekends) may be required in order to make material available.

Telephone 01422 392237 to make arrangements for inspection.

List  of  Applications at Committee 15 March 2011

Time
     App No.               Location

   Proposal                        Ward
           Page No.

& No.


      
	
	
	
	
	
	

	15.00
	10/01383/FUL
	Storth Caravan Storage

Huddersfield Road

Elland


	Addition of razor wire to the existing 2 metre high mesh fencing and security gates on the north boundary of the caravan storage site. (Retrospective)
	Elland


	7-12



	
	
	
	
	
	

	15.00
	10/01578/FUL
	The Haven

44 Wakefield Road

Lightcliffe

Brighouse

Halifax
	Construction of detached lifetime bungalow and alterations to existing property (amended scheme to previously approved 08/00389)
	Hipperholme And Lightcliffe
	13-19



	
	
	
	
	
	

	15.00
	10/01495/FUL
	Site Of Longacre And Ryecroft

Wakefield Road

Lightcliffe

HALIFAX
	Change of house type including garage to plot 10
	Hipperholme And Lightcliffe
	20-26



	
	
	
	
	
	

	15.30
	10/01512/COU
	7 Market Street

Hebden Bridge

West Yorkshire

HX7 6EU


	Change of use of ground floor dwelling/shop to licenced coffee bar (A4).  Extension to rear and demolition of existing garage.  Redevelopment to provide art gallery/retail space; new access to first/second floor dwelling.
	Calder


	27-35



	
	
	
	
	
	

	15.30
	10/00232/OUT
	Garage Site Adjacent To Dodge Holme Court

Dodge Holme Close

Mixenden

Halifax
	Mixed Use Development containing 14 Apartments and Retail Unit (Outline)
	Illingworth And Mixenden


	36-47



	
	
	
	
	
	

	18.00
	10/01400/FUL
	Land Bounded By Thomas Street,

Rosemount Avenue, Caldercroft, Dewsbury Road And Huddersfield Road

Elland


	Development comprising 4 No Class B1 (Business)/B2 (General Industrial)/B8 (Storage and Distribution) commercial units on the former Gannex Mill site and 65 residential units on the Huddersfield Road part of the site with associated infrastructure (landscaping, open space enhancements, service yards, car parking and access roads)


	Elland


	48-74



	
	
	
	
	
	

	18.30
	10/00636/FUL
	Site Of Abraham Ormerod Hospital And Former Cinema

Burnley Road

Todmorden

West Yorkshire


	Full application for the proposed redevelopment of the former cinema (then Kwiksave Supermarket) and Abraham Ormerod Hospital site to provide new Netto Foodstore and associated units with landscaping, access, carparking and servicing including retention of former cinema frontage (Amended Design)
	Todmorden


	75-99



	
	
	
	
	
	

	18.30
	10/00637/CAC
	Site Of Abraham Ormerod Hospital And Former Cinema

Burnley Road

Todmorden


	Demolition of Abraham Ormerod Hospital and rear of former cinema
	Todmorden


	100-109



	
	
	
	
	
	

	18.30
	10/01553/FUL
	Site Of Abraham Omerod Hospital And Former Cinema

Burnley Road

Todmorden

West Yorkshire


	New Foodstore with Landscaping, Car Parking and Servicing


	Todmorden


	110-131



	
	
	
	
	
	

	18.30
	10/01574/CAC
	Site Of Abraham Omerod Hospital And Former Cinema

Burnley Road

Todmorden

West Yorkshire


	New Foodstore with Landscaping, Car Parking and Servicing


	Todmorden


	132-142



	
	
	
	
	
	



+      Head of Highways and Engineering recommends Refusal

$      Head of Highways and Engineering requests that conditions be applied

___________________________________________________________________________














SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 01

Application No:
10/01383/FUL

Ward:
 Elland



  Area Team:
 South Team


Proposal:

Addition of razor wire to the existing 2 metre high mesh fencing and security gates on the north boundary of the caravan storage site. (Retrospective)

Location:

Storth Caravan Storage  Huddersfield Road  Elland  West Yorkshire  

Applicant:

Mrs J L Hulme

Recommendation:
Refuse

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Engineering Services - Network Section 

Description of Site and Proposal
The site is a piece of land to the south of Huddersfield Road, which is used for the storage of caravans.  It is located between a residential area to the south east, with the access and curtilage of Storth Lea abutting the boundary, and industrial units to the northwest.  Surfachem is a large industrial site and this is north of the site on the opposite side of Huddersfield Road.  There are several protected trees within the site as well as a group on the southeast boundary.      

The proposal seeks retrospective permission for coiled razor wire along the top of the existing 2m high fence and security gates on the north boundary of the site.  The caravan storage was granted permission at Appeal.  Condition 5 of the permission requires details of the boundary treatment to be submitted; however details of the coiled razor wire were not included in an application to discharge the condition.  The installation of the coiled razor wire prompted a complaint and enforcement investigations were undertaken.  The applicant has chosen to seek retrospective permission by the submission of this application.   

Relevant Planning History

An application for use of land for caravan storage and construction of security fence was refused by Planning Committee on 29 October 2009 (Application No. 09/01040/FUL).  There were two reasons for refusal; firstly that the proposal would be contrary to criterion i of Policy E2 of the RCUDP in that it would fail to relate well to the character, scale and function with the residential locality and secondly that it would prejudice the longer term retention of trees protected by Tree Preservation Orders.  However, planning permission was allowed at appeal.  The Inspector considered that the proposal would not cause significant harm to the character and appearance of the surrounding area, or to trees and would not be prejudicial to highway safety.

An application for use of land for caravan storage and security fence (5 year temporary consent) was refused by Planning Committee on 5 February 2010 (Application No. 09/01617/TEM).  The reason for refusal was that the proposal would be contrary to the provisions of criteria i ) and ii) of Policy E2 of the RCUDP in that the development fails to relate well in character, scale and function with the residential locality and would create unacceptable amenity problems.

Key Policy Context:

	RCUDP Designation


	Primary Housing Area, Wildlife Corridor

	PPS/ PPG No


	PPS1 Delivering Sustainable Development

	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH1 Overall Approach and Key Spatial Priorities

	RCUDP Policies


	BE1 General Design Criteria

BE4 Safety and Security Considerations


Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters.  No letters of representation/objection have been received.

Ward councillor comments:

· Councillor David Hardy commented that the applicant has had appeal decisions go against them on this item and as such he requests that the application be referred to the Planning Committee
MP comments:

· None received

Assessment of Proposal

Principle

Policy BE1 of the RCUDP states that development proposals should make a positive contribution to the quality of the existing environment or, at the very least, maintain that quality by means of high standards of design.

The length of Huddersfield Road is a mixture of residential, commercial and industrial uses.  The area is split between land designated as Primary Housing Area, which includes the site, and that designated as Primary Employment Area.  The site is positioned between a residential area to the southeast and an industrial area to the northwest.

Along Huddersfield Road there is a mixture of boundary treatments.  The Household Waste Refuse Site to the far northwest of the application site has grey palisade fencing behind a stone wall along the boundary with the road, whereas Britannia House has trees and a dry stone wall along its boundary.  In the more immediate locality there is Surfachem, which is on the opposite side of Huddersfield Road to the site and has a long established industrial use where a grey palisade fence has been installed on part of its frontage. There is also a section of mesh fence with straight razor wire along the far southeast edge, however this is partially screened by existing planting and does not appear as a discordant feature.  Northwest of the site is The Ainleys, an industrial site. The property immediately adjacent to the site has grey palisade fencing along the frontage and coiled razor wire has recently been added along the full extent of the frontage, without the apparent benefit of planning permission.  The coiled razor wire was certainly not along the full length of the fence when the site was visited on 1 October 2009.  

The subject of boundary treatments for the site was considered at the hearing for the caravan storage.  The paladin fence was considered to be acceptable, as its colour and design ensured that it did not stand out.  The inspector stated that the fence did not appear industrial compared to other fencing in the locality and that it was not out of keeping with the character or appearance of the area.   However, the provision of the coiled razor wire negates this and serves to give the site an industrial appearance to the detriment of the visual amenity of the area.  It is also considered that the coiled wire is unattractive and significantly affects the character and visual amenity of the streetscene.       

Although it is appreciated that the applicant wishes to secure the site, it is considered that there are other methods available, for example hostile shrubbery within the site.  It is considered that the coiled razor wire would appear as a strident and unsightly feature within the streetscene and as such it would have a detrimental impact on the visual amenity and character of the area.  The proposal is contrary to policy BE1.

Crime Prevention

Policy BE4 of the RCUDP states that new development should address the safety and security of people and property, and reduce the opportunities for crime.

At the Hearing for the caravan storage at the site, concern was expressed by objectors about the future need for high security fencing, lighting and CCTV and the impact this may have on the character of the area.  The inspector considered this point and commented that they had ‘no reason to believe that this particular site is likely to attract high levels of crime or that the security measures proposed would be insufficient’.  

The applicant is now suggesting that there is a need for additional security and mentions that their contracted security patrols have reported a number of incidents to them, which have highlighted the need for additional security.  The applicant also sought advice from the West Yorkshire Police Architectural Liaison Officer.  The officer states in a letter to the applicant that the palisade fencing does not offer full security of the premises and that trees, lamp standards and the wall would offer accessible scaling aids.  He suggests that the fencing could do with some form of hostile topping and suggests extensions fitted to the existing upright fence post with 3 rows of barbed or razor wire fitted.  He recommends the provision of defensive shrubbery on the inside of the fence, which has been dismissed by the applicant as being a long term solution that will not be effective until around 12-18 months.   

The West Yorkshire Police Architectural Liaison Officer has been consulted on the application and he has stated in his response that he would never recommend that coiled barbed or razor wire be utilised as a hostile topping.  The coiler razor wire at the site is also partially outside the site, which is unacceptable with respect of public liability.  The Secured by Design publication in respect of caravan parks recommends the inclusion of a hard wire protection across the length of a fence only where appropriate.  The Officer has also researched recorded police crime reports for the past 10 years and has found no crimes relating to the facility.  

In an appeal against the decision of Salford City Council to refuse the retention of razor wire around the roof edge of a storeroom to the rear of shop premises, the inspector judged that the main issue was whether the need for proper security at the premises outweighed the adverse visual impact of the razor wire on the character and appearance of the surrounding residential area.  In that case the inspector concurred with the council's view that the razor wire would appear as a strident feature clearly seen from adjacent dwellings having a harmful effect on outlook, together with the appearance of the building itself and the character of the surrounding residential area.  (Development Control Practice DCS No.043-311-537)    

In this case it is considered that there are other methods of securing the site that would have a less harmful impact on the character and amenity of the area.  As such the perceived need to secure the site with coiled razor wire does not outweigh the adverse visual impact on the character and appearance of the area. 
CONCLUSION

The proposal is not considered to be acceptable. The recommendation to refuse planning permission has been made because the development is not in accordance with policy BE1 in the Replacement Calderdale Unitary Development Plan, nor have there been any material considerations to indicate that an exception should be made in this case. 

Geoff Willerton

Head of Planning

Date:
23 February 2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Claire Marshall (Case Officer) on Tel No: 392232 or Anne Markwell (Senior Officer) on Tel No:  392228
Reasons 

1.
The coiled razor wire appears as an incongruous feature within the streetscene, it is out of character with the area and is detrimental to the visual amenity of the locality.  As such the proposal would be contrary to policy BE1 (General Design Criteria) of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 02

Application No:
10/01578/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Construction of detached lifetime bungalow and alterations to existing property (amended scheme to previously approved 08/00389)

Location:

The Haven  44 Wakefield Road  Lightcliffe  Brighouse  Halifax  HX3 8AQ

Applicant:

Pickles Architects

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Environmental Health Services - Pollution Section (E) 

Engineering Services - Network Section 

Group Engineer (Environment) Projects Team 

Description of Site and Proposal

The application site is located on the corner of Wakefield Road and Victoria Road in Hipperholme.  Currently there is a modestly sized semi-detached bungalow on the site, identical in design to its neighbour 42 Wakefield Road.  The immediately surrounding area is a mix of residential and commercial.  Two small detached properties are located adjacent to the south with small light industry to the east, including a vehicle servicing MOT garage, and two retail units on the corner of Wakefield Road. There are further retail units to the north on the other side of Wakefield Road together with a preparatory school. 

The proposal seeks to divide the land and construct a detached ‘lifetime’ bungalow adjacent to the east. In addition, the applicant also proposes amendments to the existing bungalow by way of the omission of the extension to the existing property and the introduction of rooflights to the existing bedroom, walling up existing windows to the east elevation and form new window to main bedroom on the south elevation. Rooflights will be introduced in the new dwelling in order to enable guest accommodation to be formed in the roofspace. The new bungalow will be linked to the existing bungalow although it will be an independent dwelling. A new access to the proposed dwelling will be formed off Victoria Road which will allow the parking of two vehicles. 

Relevant Planning History

An outline application was refused at appeal in 1990 (90/01133/OUT) for a detached dwelling. A more recent application (06/02168/FUL) was refused by delegated powers on 23rd January 2007 for a detached bungalow on over-development and residential amenity grounds.  This was subsequently resubmitted and recommended for refusal to Planning Committee for the same reasons.  The decision of the Committee dated 29th January 2008 was to refuse permission for the same reason.

An application (07/02308/FUL) was also refused at 42 Wakefield Road (the other half of this pair of semi-detached bungalows) for a detached bungalow under delegated powers on 4th January 2008 on over-development and highway grounds. 

A further application (08/00389/FUL) was recommended for a refusal at Planning Committee on 13th May 2008 and subsequently overturned and permission was therefore granted for a link detached lifetime design bungalow and alterations to existing property (to include conservatory and bedroom extension to side). 

An application (10/00985/FUL) was withdrawn for the construction of a detached bungalow and alterations to existing property (to include conservatory and bedroom extension to side) on 22nd December 2010. 

Key Policy Context:

	PPS/ PPG  No


	 3 Housing

	RCUDP Designation


	Primary Housing Area



	RCUDP Policies


	H2 Primary Housing Area 

H9 Non allocated sites

BE1 General Design Criteria

BE2 Privacy, Daylighting and Amenity Space

BE5 Design and Layout of Highways and Accesses

T18 Maximum Parking Allowances

EP4 Protection from existing Noise

EP14  Protection from Groundwater




Consultations

Head of Economy and Environment

Head of Highways and Engineering 

Publicity/ Representations:

The application has been advertised by means of a site notice and neighbour notification letters. One letter of objection has been received.

Summary of Points Raised

· This application is now a completely detached bungalow with no link to Haven.

· Overdevelopment

· Traffic

· Parking

Assessment of Proposal

Principle

The application site falls within an area designated as Primary Housing Area in the Replacement Calderdale Unitary Development Plan (RCUDP).  Within such areas Policy H2 is used when assessing proposals.  Proposals for new housing on previously developed land will be permitted, along with changes of use to housing and the improvement and extension of existing housing providing that there is no unacceptable environmental, amenity, traffic or other problems are created and the overall quality of the housing area is not harmed.

The garden of 44 Wakefield Road is elongated in shape.  As such the footprint of any proposed house will be very close to the existing property.  The resubmitted design seeks an  amended submission to that of the 2008 permission (08/00389) and is again a lifetime bungalow. The application arises from the changing requirements of the applicant and the revisions relate to the omission of an extension to the existing property, the introduction of rooflights to the existing bedroom, walling up existing windows to the east elevation and form new window to main bedroom on the south elevation. Additionally, new rooflights in the new dwelling are proposed in order to enable guest accommodation to be formed in the roofspace.  It will be sited further forward on the northern side in comparison to the existing property.  The roof will be linked into the existing and two parking spaces and new access are proposed to the south of the dwelling. 

As with the previous submission (08/00389) the proposal seeks to incorporate a ‘lifetime’ bungalow design.  A lifetime home is one that is built to accommodate the occupier's changing needs as people get older and is adaptable so that they can remain in their home for longer.  With level access throughout the proposal can also accommodate people requiring the use of a wheelchair, whether young or old.  However, it should be noted that these amended features mean that while the roof will be linked into the existing bungalow, a narrow ginnel will separate both properties each of which will be independent to the other. 

On balance the changes in design are relatively minor and as the property will still give the appearance of a linked property, the proposal complies with Policies BE1 and H2 of the RCUDP. 
Residential Amenity

Policy BE2 seeks to ensure that new buildings respect the privacy and daylighting of occupants of adjoining buildings and that private amenity space is provided with new dwellings and protected around existing buildings.
As stated, due to the shape of the plot, it is proposed that the new dwelling will be very close to the existing property that currently enjoys gardens at three sides.  A metre and half now separates the main side elevation of the existing and proposed. As such a number of large habitable windows on the existing bungalow would be lost.  However, the proposed alterations to the existing bungalow repositions these windows such that they do not directly look towards the proposed new bungalow. Although they would still tend to be overshadowed at certain times of the day, these effects would not now be so significant as to cause serious harm to the amenity of the occupiers of the existing bungalow. 

Although the proposal would be very close to, and have some impact upon the existing bungalow, it would be possible to achieve a reasonable degree of privacy, daylighting and amenity space for both dwellings and the proposal would therefore, satisfy Policy BE2 of the RCUDP. 

Highway Considerations

Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and free flow of traffic in the interests of highway safety and to provide an attractive environment.  Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings. 

Concerns have been received in regards to existing, and potentially increased, highway dangers surrounding the site.  The principle of the application does differ from the previous submissions in that the proposed bungalow will have a separate access and parking for two cars

The Head of Highways and Engineering was consulted on the application and have raised no objections to the proposal subject to two conditions requiring sightlines and parking facilities prior to the occupation of the bungalow. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning Services

Date:  21st February 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Janine Branscombe

(Case Officer)    on Tel No:  392258

Or

Lisa Sutcliffe  

(Senior Officer)  on Tel No: 392233

Conditions 

1.
Before it is first brought into use, the development hereby permitted shall be constructed of facing and roofing materials to match the existing building and shall be so retained thereafter.

2.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any  balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority.  The details  so approved shall be  implemented prior to the first operation of the development and retained thereafter.

3.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008, (or any order revoking and re-enacting that order) no development falling within Classes A, B, C, D, E, F, G and H  of Part 1 of Schedule 2 of the said order shall be carried out without the prior written permission of the Local Planning Authority

4.
The site layout, internal design and building specification of the development shall be such that the Indoor Ambient Noise Level within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233:1999, shall not exceed 

- 40dB LAeq in living rooms and 35dB LAeq in bedrooms, and

- 45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 

 - 55dB LAeq on balconies and in gardens at any time. 

5.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

6.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

7.
The new dwelling shall not be occupied until sight lines of 2.4m by 18m have been provided in both directions at the point of access onto Victoria Road, with no obstructions over 600mm.  These sight lines shall be retained thereafter.

8.
The new dwelling shall not be occupied until the parking facilities serving this dwelling have been provided as shown on the permitted plan, and have bee hard surfaced.  These facilities shall be retained thereafter.

9.
The development shall not begin until a noise attenuation scheme for protecting the new dwelling and/or garden areas located within the site from traffic noise from Wakefield Road such that the LAeq (16 hour) within that part of the site shall not exceed 55 dB has been submitted to and approved in writing by the Local Planning Authority. The scheme shall be implemented prior to the first occupation of the dwelling and shall be retained thereafter.

10.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

3.
In order that the Local Planning Authority may control such development in the interests of visual and residential amenity, and to ensure compliance with Policies BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

4.
For the avoidance of doubt and in the interests of the aural amenity of occupiers of the dwelling and to ensure compliance with Policy EP4 of the Replacement Calderdale Unitary Development Plan

5.
To ensure proper drainage of the site and to ensure compliance with Policy EP14 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure that adequate off-street parking is available for the development and to ensure compliance with Policy T18 of the Replacement Calderdale Unitary Development Plan.

7.
To ensure adequate visibility in the interests of highway safety and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

9.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of the dwelling and to ensure compliance with Policy EP4  of the Replacement Calderdale Unitary Development Plan.

10.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.00 - 03

Application No:
10/01495/FUL

Ward:
 Hipperholme And Lightcliffe



  Area Team:
 North Team


Proposal:

Change of house type including garage to plot 10

Location:

Site Of Longacre And Ryecroft  Wakefield Road  Lightcliffe  HALIFAX  HX3 8TP

Applicant:

Seddon Homes

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Engineering Services - Network Section 

Description of Site and Proposal

The site is located on the northern side of Wakefield Road in a residential area of Lightcliffe.  The application site forms part of a wider area previously occupied by two dwellings set in substantial private grounds.  The wider site contains protected trees, these being along the southern boundary with Wakefield Road and along an internal private driveway.  There are residential dwellings to the east, west and south of the site, with open agricultural grazing land to the north, allocated as Green Belt land.

The proposal seeks consent for an alteration to an approved house and garage obtained under the 2010 planning permission detailed below.  The site relates to plot 10.  The amendment is to the house type Ackworth from previously approved Adlington, and includes a reduction in the size of the garage.  

The application is brought to members of the planning committee for determination due to previous schemes on this particular site and the wider site being determined by committee.

Relevant Planning History

Outline planning permission was granted on 8 February 2008 for residential development (two dwellings) in the garden of Longacre (07/02586).  Layout and access were matters approved at that time.  

There have also been various applications for works to the protected trees granted consent in the 1990’s (94/20039, 98/20079).

On 29 October 2008 planning permission was granted for the demolition of 2 dwellings and replacement with 13 residential dwellings (08/00958).  

On 18 November 2010 planning permission was granted for additional floor space to plot 10 (the current application site) and amended garage with first floor storage area (10/01156/FUL).

A further consent was granted on 18 November 2010 for an amendment to the garage on plot 11 (10/01155/FUL).

	Key Policy Context:

	
	

	PPS 

Regional Spatial Strategy for

Yorkshire and the Humber to 2026


	PPS3 – Housing

YH7 – Location of Development

H2 – Managing and Stepping Up the Supply and Delivery of Housing



	RCUDP Designation


	Primary Housing Area



	RCUDP Policies 


	H2 - Primary Housing Areas

BE1 – General Design Criteria

BE2 – Privacy, Daylighting and Amenity Space

BE5 – Design and Layout of Highways and Accesses

T18 – Maximum Parking Allowances

NE21 – Trees and Development Sites




Publicity/ Representations:

The application has been advertised by means of a site notice and notification letters have been sent to near neighbours.  One letter of objection has been received.

Summary of points raised:

· The proposal extends closer to the eastern boundary wall and existing residential developments than the previously approved scheme 

· The proposal will be of an overbearing and intrusive nature, well outside the footprint of the original dwelling on site
Assessment of Proposal

Principle of Development

The application site is located within a Primary Housing Area as defined within the Replacement Calderdale Unitary Development Plan (2006), and as such the main policy consideration would be policy H2.  The policy supports proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced.   

The 2010 amendments to PPS3 have removed private residential gardens from the definition of “brownfield” land.  The site therefore does not fall within the definition of previously developed land as required by RCUDP policy H2.  However, the fall back position and, as such, a material consideration is that there is an existing implemented planning permission on the site for residential dwellings, and this application seeks consent only for a change of house type and reduction in the size of the garage.  In this case it is considered acceptable under RCUDP policy H2.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings, and that private amenity space is provided around it and protected around existing properties.

The site is located within an existing residential area, and was formerly in residential use, now effectively a construction site implementing the permission detailed above.  To the north of the application site beyond the high stone boundary wall lies agricultural land allocated as green belt in the RCUDP.  To the south lies the site for the new approved dwelling on plot 11.  To the west of the application site lies the wider area of new housing already approved (see above).  To the east of the site lie residential dwellings on Ripley Street beyond the site boundary wall.   The site is well screened from Wakefield Road by the protected trees on its southern boundary.  

The proposal places the new house type (Ackworth) over the footprint of the approved house type (Adlington), extending the footprint south by 3m (maximum), east by 1.8m (maximum) and reducing its projection northwards by 1.7m maximum.  The proposed garage is single storey standard double garage sited within the footprint of the approved garage, reducing its projection north by 2.2m and height by 2m to the ridge.

The adjacent property to the west is house type Mottram with its garage adjacent to the site boundary.  The proposed dwelling has a door and secondary window in its west elevation at ground floor and bathroom windows at first floor.  The secondary window will look out onto the boundary treatment of 1.8m close boarded fence between the plots 9 and 10 at approximately 1m distance.  As this secondary window is a subsidiary window to this room, with large areas of glazing on the north elevation, it is not considered that this relationship would be a cause for concern with regards to the internal amenity of potential residents.  There will be no overlooking issues created by the first floor windows as these are to non-habitable rooms and may be conditioned to be obscure glazed.

The forward projection of the property to the south will not create any overlooking or overbearing issues as the nearest new dwelling to the south on plot 11 is at a distance of approximately 28m.   To the north, there will be no additional impact as the land beyond the garden area is in agricultural use.  

To the east of the site lies a row of terraced properties on Ripley Street.  The western elevations of property numbers 1 – 9 have either no windows or obscure glazed/side aspect windows at first floor level, with the ground floor screened from the site by the high stone boundary wall.  There will be a view from the first floor secondary room at 29 Ripley Street (to the north east corner) down towards the proposed eastern side aspect of the new dwelling, however the situation is no different from that already approved whereby this dwelling already has a view into the garden of the new dwelling on plot 10.  As such, the residential amenity levels are acceptable, subject to a condition requiring obscure glazing in the west elevation first floor windows.

The proposed garage lies within the footprint of that already approved, and reduces its projection to the north by 2.2m and its height by 2m to the ridge.   As the garage is a ‘non-habitable’ space, together with there being no habitable room windows in the west elevation of nos 1-9 Ripley Street, there will be no issues of loss of privacy.   The garage height and mass has been reduced from that approved with there being no overbearing impact created. 

In this case it is considered that the proposal complies with the provisions of RCUDP policy BE2 and is acceptable.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  

The site lies within 50m of a listed building, this being the cottages at 217-219 Wakefield Road, located to the east of the site opposite Ripley Street.  RCUDP policy BE15 seeks to protect the setting of listed buildings through consideration of siting, scale, design and nature of new development.

The proposal seeks approval for the change of house type from Adlington to Ackworth.  The wider site already contains one Ackworth type, located at the far west on plot 4.  The proposal seeks to mirror plot 4 at the eastern end of the site.  House type Ackworth does differ from Adlington in that it presents a dwelling of more substantial appearance (albeit remaining two storey), with a central front gable entrance, regular fenestration, central curved  feature window opening, external chimney stack and hipped pitched roof.  It will be in keeping with its surroundings and reflective of the approved dwelling on plot 4.  

The dimensions of the proposed garage are given above, and the design is considered acceptable for a double garage.  It is proportionate to the size and scale of the proposed detached dwelling on plot 10 and the wider new residential development approved as detailed above.

The proposed dwelling and garage building will be constructed out of the same materials as those approved for the residential development detailed above.  The proposed materials are stone and slate – these may be conditioned to be natural stone and either natural, artificial stone or blue slate, in order to provide a high quality development and blend with the existing properties in the immediate vicinity which are constructed mainly of natural stone.    

In this case, the proposal is considered to respect the established character of its surroundings.  There will be no adverse impact on the setting of the listed cottages on Wakefield Road.  The proposal is considered to comply with the provisions of RCUDP policies BE1 and BE15 and is acceptable.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

There are no alterations proposed to the access arrangements, and off-street parking is retained within the site.  The Head of Highways and Engineering has been consulted and comments that this site has more than sufficient parking for a large detached dwelling.  The proposal is therefore acceptable in terms of RCUDP policies BE5 and T18.

Trees and Landscaping

RCUDP policy NE21 is concerned with trees located on or adjacent to development sites.  Development proposals will be permitted provided that a tree survey is submitted in appropriate circumstances; trees are retained which are identified as worthy of retention; retained trees are protected during construction work; replacement tree planting if required is undertaken; an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained and distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.

The trees along the southern boundary and within the site are protected by a Tree Preservation Order.  Several trees have been identified for removal within the wider site, approved under the previous 2008 scheme, for arboricultural reasons.  In particular and relevant to this site is the fact that T1, marked on the submitted plans to the south of the proposed dwelling, has now been removed (in agreement with the Council) due to it being diseased.  

The proposal is considered acceptable in the context of RCUDP policy NE21.
CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning

Date: 8 February 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392257

Or

Lisa Sutcliffe
(Senior Officer) on 01422 392233
Conditions 

1.
Notwithstanding any details shown on the permitted plans, the development shall not begin until details and/or samples of the facing material which shall be of regularly coursed natural stone (sympathetic in colour, coursing and texture to that used in the immediate vicinity), have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, it shall be constructed in accordance with the details so approved and so retained thereafter. The pointing shall be flush with the face of the stone or slightly recessed, ("ribbon" or "strap" pointing shall not be used) and shall be so retained thereafter.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the roofing materials which shall be of natural stone slates, natural blue slates or artificial slates (sympathetic with local natural stone slates or blue slates) have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the roofing of the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
The first floor windows in the west elevation of the dwelling on plot 10 shall be glazed in obscure glass (in accordance with details which shall first have been submitted to and approved in writing by the Local Planning Authority) prior to the first occupation of the dwelling and shall be so retained thereafter.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policies BE1 and BE15 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the privacy of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
15.30 - 04

Application No:
10/01512/COU

Ward:
 Calder



  Area Team:
 North Team


Proposal:

Change of use of ground floor dwelling/shop to licenced coffee bar (A4).  Extension to rear and demolition of existing garage.  Redevelopment to provide art gallery/retail space; new access to first/second floor dwelling.

Location:

7 Market Street  Hebden Bridge  West Yorkshire  HX7 6EU  

Applicant:

Mr J Pringle

Recommendation:
Permit

Head of Highways and Engineering Request:

  

Parish Council Representations:


Yes No Objections

Representations:


 
      
No

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Environmental Health Services - Pollution Section (E) 

Environment Agency (Waste) (E) 

Access Liaison Officer 

Hebden Royd Town Council 

Engineering Services - Network Section 

Description of Site and Proposal

The site is located on the southern side of Market Street within Hebden Bridge Town Centre and is also within a Conservation Area. Market Street has a mixture of A1 (retail,) A5 (hot-food takeaways) and A3 (cafes and restaurants) uses presently.  

The proposal is to create a new art gallery, change the ground floor A1 use and residential use to a licensed coffee bar and create a separate entrance and walkway and terrace to the residential accommodation on the 1st and 2nd floors of No. 7. The application is required to be heard by the planning committee due to the request from the Head of Planning. Comments have been received from the Head of Housing and the Environment which recommend refusal and these are against the officers recommendation for approval. 

Relevant Planning History

An application in 2008 was approved under delegated powers for a change of use of the ground floor to a shop, an extension at the rear incorporating new access to first floor residential use, demolition of the garage and creation of new art gallery. (This remains unimplemented).

An application in December 2010 was withdrawn for a change of use of ground floor retail and ground floor residential to licensed coffee bar, ref 10/01217/COU.

Key Policy Context:
	RCUDP Designation
	Town Centre

Conservation Area

	PPS/ PPG No
	1 Delivering Sustainable Development

24 Planning and Noise

25 Flood Risk

4 Sustainable Economic Development

	RCUDP Policies
	S7 Secondary Shopping Frontages

BE1 General Design Criteria

BE2 Privacy, Day-lighting and Amenity

B18 Development within Conservation Areas


Publicity/Representations

The application has been advertised by means of a site and press notice and neighbour notification letters, no representations were received.

Parish/ Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas. Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application. Hebden Royd Town Council recommend approval. 

Assessment of Proposal

Principle

The proposal is an amalgamation of two previous planning applications one which was allowed but not implemented and an other application which was withdrawn. The applicant intends to now convert the entire ground floor to a licensed coffee bar from retail and residential use and also to reapply for a new art gallery, and new access to first floor residential accommodation. With regard to the new coffee bar, a change of use of the whole of the ground floor would require assessment under policy S7 Secondary Shopping Frontages. The Policy states that changes of use from A1 to A4 will be permitted unless they would create a continuous frontage of more than three non-class A1 uses or exceed 21m of continuous frontage in non-class A1 use or result in more than about 30% of the total length of street frontage in any one street of any one block in non-class A1 use. Should the change of use from A1 to A4 take place this would not result in a continuous frontage of more than three non-class A1 uses or exceed 21m of continuous frontage in non-class A1 use. It would however result in more than 30% of the total length at 31.6%, of the total length of street frontage in any one block being in non class A1 use.    

The external elements of the proposed scheme would need to be assessed under policy BE18 as the site is within the Conservation Area and policy BE1, therefore  it will need to take account its impact on the character and appearance of the area.

Residential Amenity

Policy BE2 states that development should not significantly affect the privacy or amenity of adjacent residents.

The proposal involves the change of use of the ground floor to a licensed coffee bar operating from 11am to 9pm Monday to Sundays including Bank and Statutory Holidays. 

The Head of Housing and the Environment comment that, the application is mixture of two previous submissions; 08/01089/CON which was approved, and 10/01217/COU which was withdrawn.  Whilst the Head of Housing and the Environment have no objection to the elements of this current proposal that were previously approved by the 2008 application (i.e. the extension to rear, demolition of existing garage, redevelopment to provide art gallery and retail space, and a new access to the first/second floor dwelling) concerns are raised for a change of use from A1 to A4 use class. They comment that this part of the proposal is very similar to the 2010 withdrawn application and that the applicant is fully aware of their concerns which are:- 

· The development is situated in parade of shops which are predominately A1 retail. Several of these premises including this unit have residential accommodation on the upper floors.  

· Whilst noise from the use of the premises as a licensed coffee bar until 21.00 hours is not a major concern as conditions could be attached to attenuate noise impact, the envisaged A4 use (public house, bar etc) would involve large numbers of comings and goings, it could have amplified PA systems, music and live bands, and it could operate into the early morning. Noise from such use would be a major concern, detrimentally affecting the adjoining commercial premises including the residential properties above these units and in particularly the dwellings above this unit, in effect creating an incompatibility of land uses.  Although an hour’s condition could limit the A4 use, such use envisages operations later into the night, and once A4 use of this premises was established a variation to increase hours of opening could be easily accomplished.   

Based on the accompanying plans the Head of Housing and the Environment comment that the current application shows the seating arrangements spread across the whole ground floor, this is suggestive of use as an A3 café/restaurant. However, these tables could easily be removed to create space for live entertainment etc. Furthermore the Head of Housing and the Environment believe the application fails to address previous concerns raised during the 2010 withdrawn application and the applicant has not demonstrated any noise amelioration works which would need to be applied to the building structure. It is further considered this matter can not be safely left to be dealt with by way of a condition, and can not be supported as it is expected to cause serious dis-amenity. Since the application has to be assessed as a whole, they recommend the application is refused. As previously advised, and depending on the extent of operations being sought in the amenity and night time periods, the Head of Housing and the Environment could however support an A3 use with conditions limiting hours of use, noise and  cooking-odour control measures, and a non-severance condition for the residential unit directly above, and if Planning Services believe A3 use offers an acceptable solution then they strongly ask them to discuss this with the applicant  and re-consult the Head of Housing and The Environment.

The applicant wishes to apply for an A4 use not an A3 use and the intention is to create a licensed coffee bar as an alternative to going to a normal bar/public house. The flat is owned by the applicant who can retain control over it. It would seem reasonable to attach a condition to any approval restricting the opening hours from 11am to 9pm as stated on the planning application form, several other conditions are felt to be crucial to maintain the amenity of nearby residents and other occupants.   

It is envisaged that like most A4 uses some type of cooking will be involved and thus a flue will be needed to extract odours away from the premises, it is understood that such a flue could be accommodated at the rear elevation, however as only basic details of the flue have been submitted in the form of a mock chimney, specific details of the flue should be conditional to any approval. 

Materials, Layout and Design

Policy BE1 remarks that development proposals should make a positive contribution to the quality of the existing environment or at the very least maintain that quality by means of high standards of design. Where possible this means that development should respect or enhance the established character and appearance of existing buildings and the surroundings in terms of layout, scale, height, form, massing, siting, design and materials. Also it should retain, enhance or create any natural and built features, landmarks or views that contribute to the amenity of the area. 

Whilst policy BE18 says that new developments within the Conservation Area should only be permitted if the form, design, scale, methods of construction and materials respect the characteristics of the buildings in the area and the townscape and roof-scape features.

The proposed art gallery occupies a similar footprint to that of the existing garage and includes a projecting extension, which extends over the river by 1.5m and is 6.8m in length. The facings of the proposed building are stone with large glazed areas fronting onto Central Street and over the river. The projection has a monolithic base. The roof area is mainly timber with a number of roof-lights which also includes a sedum planted green roof. 

The new access route, and walkway is proposed adjacent to the north of the art gallery leading to a terrace and access to the upper floors of No. 7 which will be occupied as a separate residential unit. Underneath this the rear yard and kitchen area would be converted into a WC and wash up area for the cafe bar. 

It is considered that the materials and design are a significant improvement over the existing buildings on site. This view is shared by the Conservation Officer who supports the scheme as it offers a substantial improvement over and above what is existing at the end of Central Street. 

It is considered that the design of the proposal will preserve and enhance the Conservation Area and is in accordance with both policy BE1 and BE18.

Highway Issues

As the proposal is within the Town Centre Zone where there a number of near by public car parks the Head of Highways and Engineering has no objections to make.

Flooding Issues

The site is adjacent to the River Calder and is in flood zone 3 which is at high risk of flooding. The applicant states that in the 8 years he has lived there number 7 Market Street has never flooded particularly as the ground floor level of number 7 lies above that of its neighbours to the west. It is proposed that the shop be linked to the environment agency flood warning system. Also the fabric of the new art gallery will be built to withstand a certain amount of flooding by using concrete slab with a polished finish, internal walls with be masonry with waterproof render and all electrical sockets are to be no lower than 600mm above finished floor level. Flood barriers are to be fitted to doors and storage at the art gallery is to be at mezzanine level to avoid damage to goods. 

The environment agency endorses the practical measures the applicant is willing to take to protect against flood risk and remarks that information on such things can be found on their web site or by obtaining a free copy of the publication “Damage Limitation” by the Environment Agency. 

Drainage Issues

The Head of Housing and the Environment considers that the change of use would involve significant food preparation, with this in mind it is suggested that a planning condition be attached to any approval which requests the submission of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dishwashing areas be submitted for approval. Such a scheme should include proposals to regularly empty and dispose of grease to a registered contractor. 

Access Issues

The Access Liaison Officer has suggested a number of items which should be addressed under the requirements of DDA these will be attached as an informative to any approval. 

CONCLUSION

The proposal is considered to be acceptable. The recommendation to grant planning permission has been made having regard to policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the “Key Policy Context” section above and all other relevant considerations.

Geoff Willerton

Head of Planning

Date:
8th February  2011


Case Officer: Sara Johnson

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Sara Johnson      (Case Officer)   on Tel No: 392258

Or

Lisa Sutcliffe (Senior Officer) on Tel No: 392233

Conditions 

1.
Before commencement of any works on site details of a scheme to intercept fat, oils and grease in the drainage serving food preparation and dish-washing areas shall be submitted to and approved in writing by the Local Planning Authority. The scheme should include proposals for regular emptying and disposal of the grease by a registered contractor to a licensed waste facility. The scheme approved should be implemented prior to the first operation of the development and retained thereafter.

2.
Notwithstanding the details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority. Before the development hereby permitted is first brought into use, the facings of the development shall be constructed in accordance with the  details/samples so approved, and shall be so retained thereafter.

3.
The use of the cafe / bar shall be restricted to the hours of 1100 to 2100 daily.  The use of the art gallery and any other part of the premises shall be restricted to the hours of 0900 to 1900 daily.

4.
The residential unit to be created as part of this development hereby permitted shall only be occupied or used in connection with and ancillary to the use of the art gallery or cafe/bar, and shall at no time be severed and occupied as a separate independent unit. 

5.
Before the development commences details of a scheme to control noise emanating from the cafe/bar, including any public accessways, and cellars, food storage and food preparation areas, shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall include or allow for, as necessary, 

a)
Sound proofing and insulation works to the structure 

b)
double lobby entrance doors,

c)
acoustic double glazing to windows 

d)
mechanical ventilation 

e)
that no sound reproductive equipment which amplifies music, conveys message by voice or otherwise to be audible outside the cafe/bar.

The scheme so approved shall be retained thereafter unless otherwise agreed by the Local Planning Authority.  

6.
The site layout, internal design and building specification of any dwelling to be created by this development shall be such that the Indoor Ambient Noise Level within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233:1999, shall not exceed 

a)
30dB LAeq in living rooms and bedrooms, and

b)
45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 

c)
55dB LAeq on balconies at any time.   

7.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odours and fumes arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a)
any abatement technology to be used to minimise or prevent emissions,

b)
the height, position and design of any external chimney or extraction vent, 

c)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.(PL40)

8.
Before the use of the premises hereby permitted begins, details of the design and location of any proposed smoking shelters shall be submitted in writing to the Local Planning Authority.  The design shall not incorporate any provision for sound reproductive equipment that amplifies music, conveys message by voice or otherwise which would be audible outside the premises.  The details once approved shall be implemented before the use first commences and shall be retained thereafter. 

9.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council’s waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 

a)
suitable location of waste store(s) relative to all dwellings and non-residential uses of the development hereby permitted, and

b)
the design and construction of each waste store so as to minimise loss of amenity from vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c)
waste collection point(s), level accessways between the stores and collection point(s), and unobstructed vehicular access to the waste collection point(s);  and

d)
in respect of mixed residential and non-residential developments, separate storage areas for wastes arising from residential premises and other uses of the development.

The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained thereafter. 

Reasons 

1.
In the interests of pollution prevention and to ensure a satisfactory drainage system is provided and to ensure compliance with policy GCF1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 and BE18 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

4.
To prevent the undesirable establishment of a separate independent unit and in the interests of amenity and highway safety and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

5.
For the avoidance of doubt and in the interests of the aural amenity of neighbouring residents where appropriate and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of the dwellings and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

7.
For the avoidance of doubt and in the interests of visual amenity and of the residential amenity of neighbouring occupiers and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

8.
In order to protect the aural amenity of the occupiers of nearby properties and to ensure compliance with policy BE2 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of amenity and to ensure compliance with policy BE1 and BE2 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE
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Time Not Before:
15.30 - 05

Application No:
10/00232/OUT

Ward:
 Illingworth And Mixenden



  Area Team:
 North Team


Proposal:

Mixed Use Development containing 14 Apartments and Retail Unit (Outline)

Location:

Garage Site Adjacent To Dodge Holme Court  Dodge Holme Close  Mixenden  Halifax  

Applicant:

Drayton Designs Ltd

Recommendation:
Mindful To Permit Subject To Legal Agreement

Head of Highways and Engineering Request:
$  

Parish Council Representations:


N/A

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Access Liaison Officer 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Engineering Services - Network Section 

Group Engineer (Environment) Projects Team 

Description of Site and Proposal

The site is located on the south side of Mixenden Road in Mixenden, outside Halifax.  It lies within the high rise complex and formerly contained lock up garages which have now been cleared.  The site is roughly square in shape and measures approximately 0.06ha.  It is bounded to the north by Mixenden Road and to the south by Dodge Holme Close.  Five blocks of high rise flats remain in the immediate vicinity, although those at Dodge Holme Court and Hebble Court are currently vacated and boarded up.  The area is largely residential with a small number of shops/takeaways to the west of the site in a short parade.  

The proposal seeks outline consent for a mixed use development comprising one A1 retail unit at ground floor level with 14 apartments above.  The building is a four/five storey building, split level to reflect the sloping topography of the site.  The lower ground level will accommodate the vehicle parking and servicing areas.

The application is in outline, with access, appearance, layout and scale matters for consideration at this time.  Landscaping has been reserved for future consideration.

The application comes before Planning Committee at the request of Ward Councillor Collins.

Relevant Planning History

An application for the construction of an 11 storey mixed use block comprising ground floor offices, 50 residential apartments and associated servicing was withdrawn in 2007 (07/01133/FUL).

	Key Policy Context:



	PPG/PPS

Regional Spatial Strategy for

Yorkshire and the Humber to 

2026


	PPS1 - Delivering Sustainable Development
PPS3 - Housing

PPS4 – Planning for Sustainable Economic Growth

H2 – Managing and Stepping up the Supply and Delivery of Housing

E7 – Rural Economy



	RCUDP Designation


	Primary Housing Area

Wildlife Corridor



	RCUDP Policies 


	H2 - Primary Housing Areas 

H9 – Non-Allocated Sites

H11 – Mix of Housing Types

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

T18 – Maximum Parking Allowances

NE15 - Development in Wildlife Corridors

S2 – Criteria for Assessing Retail Developments

S3 – Local Shopping Outside Centres

OS5 – The Provision of Recreational Open Space in Residential Developments

EP9 – Development of Contaminated Sites

EP14 – Protection of Groundwater

EP20 – Protection from Flood Risk


Publicity/ Representations:

The application has been advertised by means of site notices.  Two objections have been received.

Summary of points raised:

· Future occupants will not maintain the flats

· The site should be allowed to revert to grass

· The development would create a claustrophobic feel to the area, lying between two existing blocks of flats

· There are sufficient shops in the Mixenden area already

Ward councillor comments:

· Councillor Collins - “I have the strongest concerns about this proposal, not least in the light of the many unresolved issues around the nearby multi-storey block itself, which was recently condemned and closed as a fire risk.

· “First, there is already under-used retail property close to the proposed development. Second, the council and Pennine Housing 2000 are in the initial stages of discussion about the possible provision of affordable housing at exactly the same site.”

MP comments:

· None received

Assessment of Proposal

Principle of Development

The application site is located within a Primary Housing Area as defined within the Replacement Calderdale Unitary Development Plan (2006), and as such the main policy consideration would be policy H2.  The policy supports proposals for new housing on previously developed land provided that no unacceptable environmental, amenity, traffic or other problems are created and the quality of the housing area is not harmed, and wherever possible is enhanced. The proposal is considered acceptable in principle with reference to the housing element.  The retail element will be addressed under relevant UDP policies below.

The land is a brownfield site under the definition within PPS3, Housing, being a previously-developed site which formerly contained buildings and associated infrastructure.  The site is therefore suitable for residential development in line with PPS3.

For information relating to the situation regarding the site’s surroundings, ie the tower blocks in the immediate vicinity, Dodge Holme Court to the west of the application site is currently sealed off.  This high rise block was evacuated in July 2009 following the issuing of an emergency prohibition order which prevents people living in the block until specified fire safety improvement works have been carried out. The current situation is complicated as the block was in private ownership but now receivers of the property have been appointed.   Hebble Court, located to the south of the site, is owned by Pennine Housing but is not affected by any of the issues surrounding Dodge Holme Court.

Non Allocated Sites

RCUDP policy H9 advises that proposals for residential development on non-allocated brownfield sites will be permitted where certain criteria apply.  These include that:

· The site is within easy walking distance of public transport and, wherever possible, is within walking distance of local services;

· Existing and planned infrastructure can cater for the development, including the ability for schools in the area to accommodate additional pupils;

· There are no physical and environmental constraints on development of the site, including flood risk;

· The development creates no unacceptable environmental, amenity, traffic, safety or other problems;

· The development complies with the requirements of other relevant UDP policies.

This site is considered previously developed within the context of PPS3 in a reasonably sustainable location, on a bus route with frequent public transport to/from Halifax town centre. Local services are available in the vicinity, with a small number of shops and schools close by.   There are no physical or environmental constraints on the land, and it is not within a flood risk zone.   Other relevant issues are assessed in the relevant sections of the report below, with the proposal appearing to be in compliance with RCUDP policy H9 in terms of the housing element.

Retail Development

With reference to the retail element of the scheme, this is relatively small, occupying a ground area of 304m2 on the ground floor of the block.  Although the site is not specifically allocated for mixed use development in the RCUDP, this type of development is nevertheless encouraged in appropriate locations with a non-conflicting mix of uses.  Economic development is supported through PPS4, particularly policy EC10 which states that LPA’s should adopt a positive and constructive approach towards planning applications for economic development.  With reference to this particular site, it may also be noted that the proposal is considered to comply with PPS4 policy EC10.2 in terms of improving the character and quality of the area and will offer further economic and physical regeneration.

The application includes a retail assessment of the area, as the site is located out of the main Halifax town centre.  Mixenden is however located several miles out of Halifax and, as such, the provision of local services to the residents in this settlement would support the principles of sustainable development by reducing the need for local residents to travel for essential provisions.   RCUDP policy S3 states that development of small scale retailing intended to meet local needs in out of centre locations will be permitted where there is a deficiency in the general area of the proposal, and will be subject to the criteria in part A of RCUDP policy S2.  RCUDP policy S2 lists the criteria for assessing retail developments which are that the proposal relates to the role, scale and character of the centre and the catchment the development is intended to serve; no unacceptable environmental, amenity, traffic, safety or other problems are created; Conservation Areas are preserved or enhanced and no Listed Buildings or their settings are adversely affected; and all other UDP policies are met. 

The site is located in a high density residential area.  The retail element of the scheme is intended to provide a ‘mini supermarket’ or ‘Metro’ type of shop with facilities to provide day to day ‘top-up shopping’ offering convenience goods without the need for car travel.  Other retail units in a 1km radius of the site have been assessed as part of the application submission.  The nearest commercial units are in a short parade some 70m to the west of the site, one a convenience store and four hot food takeaways.  These units are relatively small, measuring 35m2 and 20m2 each respectively.  Further to the north west, some 600m+ away there are further small commercial units offering a modest range of facilities including a Post Office, pharmacy, convenience store, hairdresser etc, none of which have a floor space in excess of 30m2.  Two units are described as derelict. 

The retail unit is proposed to occupy a floor space of 304m2 and in this respect, the submitted retail assessment has identified that there are no suitable, viable, available sites in the vicinity that would be capable of offering alternative retail accommodation.  There is a distinct absence of retail space in the area which is equipped to modern standards and which provides accommodation of the size proposed.  The area is comprised of relatively high density residential use and in the absence of other comparable convenience stores, the proposal would be considered acceptable in terms of need.  The scheme would further the principles of sustainable development and provide a new retail option for local residents.  Furthermore, the scheme is considered to enhance the area in terms of visual appearance and facility provision, putting this vacant, derelict site into use.  For these reasons the proposal is considered acceptable in the context of RCUDP policies S2 and S3 and PPS4.

Density
The requirement of Policy H10 of the RCUDP that all new housing development should be constructed at a minimum net density of at least 30 dwellings per hectare has now been superseded by the recent amendments to PPS3.  The key issue now to consider in terms of the appropriateness of density will be the character of the surrounding area.   

When looking at the pattern of development and the existing densities of housing in the area, the proposal appears to be reflective of the existing situation, and the density therefore is in keeping with the character of the surrounding area.

Housing Mix

RCUDP policy H11 seeks to ensure a mix of housing in terms of size, type and affordability of dwellings in order to meet the full range of housing need in Calderdale.  The application is for five x one bedroom, six x two bedroom and three x three bedroom flats on the floors above the retail unit.  This would give an adequate mix of accommodation on this site.

Affordable Housing

The number of units is below the threshold, which is 15 units, for the requirement of the provision of affordable housing, as outlined in PPS 3.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new residential development respects the privacy and light of adjoining buildings.

All the elevations of the proposed building include main and secondary aspect windows at first, second and third floors.  To the north, the high rise flats at Mixenden Court lie at a distance of approximately 21m across the main road.  To the west, the facing windows of Dodge Holme Court lie at a distance of approximately 34m.  To the south, the flats at Hebble Court lie at a distance of approximately 21m.  All the above distances comply with the distance guidelines in Annex A to the RCUDP.

The immediate area is comprised of high rise flats and, as such, although there is no private amenity space provided for the proposed dwellings, there are existing amenity areas within the immediate vicinity for the use of local residents.

The proposal is considered to comply with RCUDP policy BE2.

The Head of Housing and Environment has requested that a condition be attached to any approval requiring details of the storage and collection of waste, including recyclable materials, to be submitted for written approval.  Furthermore, in order to protect the amenity of existing and prospective residents, the operating hours of the retail unit is to be restricted by condition to 0730 – 2200hrs Mondays to Saturdays and 0800 – 2100hrs on Sundays and Bank or Statutory Holidays.

Materials, Layout and Design

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

The proposal is for a split level four/five storey block, comprising parking and servicing areas at lower ground level, retail at ground floor, and residential flats at first, second and third floor levels.  The building is largely square in shape with a recess to the south western corner.  The roof is hipped and pitched.  Further car parking and delivery loading/parking areas are provided to the west and south of the building.  

Whilst the proposal offers little in the way of architectural features, it would appear to be appropriate to its purpose and location.  The elevations are broken up with window openings, some full height with ‘juliet’ type balconies.  The elevation facing Mixenden Road, ie the front, features the retail frontage which wraps around to the west elevation.  The proposed materials are artificial stone, with quoins and some ashlar effect walling, with concrete tiles for the roof.  

The immediate area is largely dominated by the existing flats, these being high rise buildings in excess of 15 storeys, constructed out of concrete and render panels.  These flats are a product of previous decades’ planning policies and have suffered consequentially in terms of their suitability, desirability and appearance as residential dwellings.  The proposed scheme offers new updated residential accommodation over a retail store which would provide further housing choice in an area suffering from some dereliction and would benefit from regeneration.

In this case, the proposal is considered to comply with RCUDP policy BE1.

Highway Considerations

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

The Head of Highways and Engineering has commented that a previous assessment on this site included a transport statement that showed that parking in this area was not a problem and that the site was sustainable.  The present application shows parking below the maximum policy standard but within the average for a low car ownership development. However, some elements of the parking layout could be improved.  As such, the Head of Highways and Engineering has no objections subject to conditions requiring a footway alongside Dodge Holme Close and details of a car parking scheme to be submitted for written approval.

Flood Risk and Drainage

The Head of Highways and Engineering has recommended conditions requiring the feasibility of sustainable systems of drainage to be investigated and a report submitted for written approval; a scheme for restricting peak surface water discharge to be submitted for written approval; the paths, driveways, turning areas and parking spaces to be constructed using permeable surfacing materials or directed to sustainable drainage outlets or porous surfaces within the curtilage of the development; and full details of the foul and/or surface water and/or sustainable systems of drainage are to be submitted for written approval.

Land Contamination

RCUDP Policy EP9 requires investigation of the site prior to development to assess the possibility of contamination and the need for remediation.  The Head of Housing and Environment has recommended a condition requiring such a site investigation.
Wildlife and Ecology

Within the identified Wildlife Corridors, RCUDP policy NE15 seeks to ensure development does not damage the physical continuity of the corridor, impair the functioning of the corridor by preventing movement of species, or harm the nature conservation value of the corridor.  The proposal is not considered to impact on the Wildlife Corridor and is acceptable.
Other issues

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The Access Liaison Officer advised that the applicant should be aware of the implications of the Disability Discrimination Act. The applicant has been provided with a copy of 'Guidance on creating accessible environments'.
Infrastructure Needs

RCUDP policy GCF1 states that all education, highways, sewerage, drainage, flood prevention, landscaping, open space, nature conservation, public transport or other identified needs generated directly by any development within a local area should be provided by the developer either on or off-site.  Conditions may be imposed, where necessary to ensure the provision of adequate facilities to an appropriate timescale.

Education

The Supplementary Planning Document ‘Developer Contributions Towards Meeting Education Needs’ states that a development of four or less houses or 19 or less apartments will not be required to contribute. The development is below the threshold for education contributions, therefore none is requested.

Provision of public open space

Policy OS5 of the RCUDP states that all new residential developments should provide for the recreational needs of the prospective residents.  The developer is required, and has agreed, to pay a commuted sum of £13,794 for the enhancement of the quality of existing facilities.  This may be secured through a Section 106 Legal Agreement.

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.  The agent has confirmed that the scheme will provide on-site energy generation calculated to provide a minimum 20% of the projected energy requirements.   

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below and a legal agreement. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above and there are no material considerations to outweigh the presumption in favour of such development.

Geoff Willerton

Head of Planning 

Date: 22 February 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Beatrice Haigh
(Case Officer) on 01422 392257

Or

Anne Markwell
 (Senior Officer)  on 01422 392228

Conditions 

1.
The development shall not begin until full details of the following matters as defined in the General Development Procedure Order 1995 (as amended) have been submitted to and approved in writing by the Local Planning Authority :

(i)
landscaping

The development shall thereafter be implemented in accordance with the details so approved and so retained thereafter.

2.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

3.
Prior to the first occupation of the development hereby permitted, details of the finishes and colour of all surfacing materials, including those to access driveways, forecourts, parking/turning areas etc. shall have been submitted to and approved in writing by the Local Planning Authority. The development shall be carried out in accordance with those approved details and shall be so retained thereafter.

4.
The development shall not begin until details of the treatment of the boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the development and shall thereafter be retained.

5.
The development shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height of any retaining walls within the development site have been submitted to and approved in writing by the Local Planning Authority.  The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter.

6.
No development shall take place until a site investigation of the nature and extent of contamination has been carried out in accordance with a methodology which has previously been submitted to and approved in writing by the local planning authority.  The results of the site investigation shall be made available to the local planning authority before any development begins.  If any contamination is found during the site investigation, a report specifying the measures to be taken to remediate the site to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the local planning authority.  The site shall be remediated in accordance with the approved measures before development begins.  If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority.  The remediation of the site shall incorporate the approved additional measures.

7.
Before development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council's waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 

a) suitable location of waste store(s) relative to all dwellings and non-residential uses of the  

     development hereby permitted, and

b) the design and construction of each waste store so as to minimise loss of amenity from 

vermin, odour, flies and animal attack; and to provide sufficient space for receptacles for the separate storage of household waste and recyclable wastes, and

c) waste collection point(s), level accessways between the stores and collection point(s), 

and unobstructed vehicular access to the waste collection point(s);  and

           d)  areas for wastes arising from residential premises and other uses of the development.
The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the development, and maintained thereafter. 

8.
The use of the commercial premises shall be restricted to the hours of

0730 to 2200on Mondays to Saturdays and  0800 to 2100 on Sundays and Bank or Statutory Holidays.

9.
The development shall not begin until a scheme of sound insulation for any plant and machinery to be used on the premises has been submitted to and approved in writing by the Local Planning Authority.  The scheme so approved shall then be implemented before the development is brought into use and shall be retained thereafter

10.
The development shall not commence until the feasibility of sustainable systems of drainage has been investigated and a report submitted to the Local Planning Authority.

11.
The development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second per hectare (de-minimus 5 l/s) has been submitted to and approved in writing by the Local Planning Authority in accordance with policy EP20. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

12.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

13.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

14.
Unless otherwise agreed in writing by the Local Planning Authority, the development shall not commence until details showing a footway alongside Dodge Holme Close have been submitted to and approved in writing by the Local Planning Authority.  The development shall be implemented in accordance with the approved details and retained thereafter.

15.
Notwithstanding the submitted details, the development shall not begin until details of a car parking scheme has been submitted to and approved in writing by the Local Planning Authority.  The car parking so approved shall then be provided, surfaced and marked out before the development is brought into use and shall thereafter be retained for this purpose for the occupiers of and visitors to the development.

Reasons 

1.
The application is in outline only, and details of the matters referred to have been reserved for subsequent approval and to ensure compliance with the policies of the Replacement Calderdale Unitary Development Plan.

2.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with policy BE1 of the Replacement Calderdale Unitary Development Plan.

3.
To ensure a satisfactory appearance in the interests of visual amenity and to ensure compliance with policies H2 and BE1 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of amenity and privacy and to ensure compliance with policies H2, BE1 and BE5 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies H2, BE1 and BE5 of the Replacement Calderdale Unitary Development Plan.

6.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with policy EP9 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of amenity and to ensure compliance with policy H2 and S2 of the Replacement Calderdale Unitary Development Plan.

8.
In the interests of the amenities of neighbouring residents and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy S2 of the Replacement Calderdale Unitary Development Plan.

10.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

11.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

12.
To prevent the increased risk of flooding and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

13. To ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

14. In the interests of highway and pedestrian safety and to ensure compliance with policy H2 and BE5 of the Replacement Calderdale Unitary Development Plan.

15. To ensure that adequate provision is made for vehicle parking clear of the highway in the  

           interests of highway safety and to ensure compliance with policy T18 of the Replacement  

           Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
Time Not Before:
18.00 - 06

Application No:
10/01400/FUL

Ward:
 Elland



  Area Team:
 South Team


Proposal:

Development comprising 4 No Class B1 (Business)/B2 (General Industrial)/B8 (Storage and Distribution) commercial units on the former Gannex Mill site and 65 residential units on the Huddersfield Road part of the site with associated infrastructure (landscaping, open space enhancements, service yards, car parking and access roads)

Location:

Land Bounded By Thomas Street,  Rosemount Avenue, Caldercroft, Dewsbury Road And Huddersfield Road  Elland  West Yorkshire  

Applicant:

Pennine Housing 2000 Ltd And John Radcliffe And Sons Ltd

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


N/A

Representations:


 
      
No

Departure from Development Plan:

Yes
 
  
 
       


Consultations:

Engineering Services - Network Section 

Environmental Health Services - Pollution Section (E) 

Recreation, Sport And Streetscene - Outdoor Recreation (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Access Liaison Officer 

Disabilities Liaison Officer 

West Yorkshire Police ALO (E/P) 

West Yorkshire Passenger Transport Exec 

Education Services 

Phill Ratcliffe 

Housing Services 

Environment Agency (Waste) (E) 

Environment Agency (Water) 

Business And Economy 

Yorkshire Water Services Ltd (E) 

Health & Safety Executive 

Group Engineer (Environment) Projects Team 

Phill Ratcliffe 

Business And Economy 

Yorkshire Water Services Ltd (E) 

Description of Site and Proposal

Development comprises of 4 No Class B1 (Business)/B2 (General Industrial)/B8 (Storage and Distribution) commercial units on the former Gannex Mill site and 65 residential units on the Huddersfield Road part of the site with associated infrastructure (landscaping, open space enhancements, service yards, car parking and access roads).

The site extends to approximately 5.11ha and comprises three distinct areas, namely the former Gannex Mill Site, the Open Space and the Huddersfield Road Site. 

The Former Gannex Mill site is located to the north of the application site and is an established employment site that is currently being cleared. This part of the site is approximately 1.7ha and has a mixed use allocation (MU5) and is adjacent to the town centre, a primary housing area and a primary employment area. The central part of the site is designated open space and is adjacent to primary housing land. The Open Space section of the site connects the Former Gannex Mill and Huddersfield Road site and comprises of rough grass/scrubland that is informally used by the public. This part of the site is approximately 1.8ha in size. The Huddersfield Road site is located to the south of the application site and is approximately 1.5ha in size. This part of the site is designated as a New Employment Area (EM46) and is adjacent to primary employment and primary housing land. 

Relevant Planning History

Application: 05/00719/CON: Conversion of existing mill to 140 apartments and new build blocks to provide a total of 349 dwelling - Decision Pending

Application: 03/01859/REN: Proposed industrial unit with open storage and vehicle loading/unloading and turning area (Renewal of planning permission 99/00018/OUT - Approved 24 December 2003

Application: 99/00018/OUT: Industrial unit with open storage and vehicle loading/unloading and turning area (additional details) (outline) - Approved 01 November 2000
Application: 98/00943/COU: Change of use of part ground floor and part of third floor to retail sales (Retrospective) - Approved 01 October 1998

Application: 98/01621/OUT: Residential development - Use class C3 (Outline) - Refused 05 July 1999

Key Policy Context:
	Regional Spatial Strategy 

for Yorkshire and the Humber


	YH7 Location of development

ENV 8 Biodiversity

ENV9 Historic Environment

E5 Safeguarding employment land

H1 Provision & Distribution of Housing 

H2 Managing and Stepping Up the Supply and Delivery of Housing

H4 The Provision of Affordable Housing 

H5 Housing Mix


	PPS/ PPG No


	Planning Policy Statement 1 (Delivering Sustainable Development)
Planning Policy Statement 3 ( Housing)

Planning Policy Statement 4 ( Planning for Sustainable Economic Growth)
Planning Policy Guidance Note 13 (Transport)



	RCUDP Designation


	Mixed Use Site (MU5)

New Employment Site (EM46)

Open Space

Wildlife Corridor



	RCUDP Policies


	GH2 Provision of additional dwellings

GT5 Transport Assessments

GCF1 Infrastructure and other needs arising from development

E2 Employment development outside Primary Employment Areas

E3 Sites allocated for employment use

E4 Sites allocated for Mixed-use

E7 Sequential approach for major B1 office development

E9 Warehousing

H1 Separation of housing and industry

H9 Non-allocated sites

H10 Density of housing developments

H11 Mix of housing types

H15 Lifetime Homes

OS1 Protected Open Spaces

OS5 The provision of recreational open space in new residential development

BE1General design criteria

BE2 Privacy, daylighting and amenity space

BE3 Landscaping

BE4 Safety and security considerations

BE5 Design and layout of highways and accesses

BE6 Provision of safe pedestrian environments

BE15 Setting of a Listed Building

T1 Travel Plans

T3 Public Transport provision at new development

T18 Maximum parking allowances

NE15 Development in Wildlife Corridors

NE17 Biodiversity enhancement

NE21Trees and development sites

EP5 Control of external lighting

EP6 Dangerous substance establishments

EP8 Other incompatible uses

EP10 Development of sites with potential contamination

EP14 Protection of ground water

EP19 Development outside flood plains

EP20 Protection from flood risk

EP25 Energy efficient development 

EP27 Renewable energy in developments




Publicity/ Representations:

The application has been advertised by means of neighbour notification, and site and press notices. Five letters of representation have been received, three of which are expressed in terms of opposition to the development. The other two representations raise issues of the concern that the authors would like the Council to take into consideration. 

Summary of points raised:

· Concern about impact on residential amenity resulting from employment development

· Concern about impact on character of Elland resulting from Employment development 

· Concern about impact of additional traffic on Dewsbury Road

· Concern about proximity of residential access to waste site access 

· Doubt about need for further employment development

· In favour of the affordable homes

· Concern about whether consideration has been given to the amenities required by additional residents

· Concern about the impact of the development on Canker Dyke and resultant potential for flooding

· Potential for further noise to be created

· Increased need for school places

· Concerns about disposal of sewage

· Query why Pennine Housing are progressing development when previous private developments have been refused

· Concern about where children will play

· Would like to see a particular tree within the site retained

· Concern about who the houses will be allocated to

· Would prefer to see retail outlet on Gannex site

· Would wish to see formal dedication of open space

· Consider that appropriateness of office development should be tested through ‘sequential test’ 

· Arrangements will need to be made for provision, implementation and monitoring of the travel

· Off-site highway related works may be required

· Need to consider alternative housing sites to justify departure from development plan

Assessment of Proposal

Section 38 (6) of the Planning and Compulsory Purchase Act (2004) establishes that “If regard is to be had to the development plan for the purpose of any determination to be made under the planning Acts the determination must be made in accordance with the plan unless material considerations indicate otherwise.”
Planning Policy Statement 1: Delivering Sustainable Development states that the plan-led system, and the certainty and predictability it aims to provide is central to planning and plays a key role in integrating sustainable development objectives. Where the development plan contains relevant policies, applications for planning permission should be determined in line with the plan, unless material considerations indicate otherwise.

Planning Policy Statement 3: Housing outlines the key role that the planning system plays in the delivery of affordable housing. Local Planning Authorities should aim to ensure that provision of affordable housing meets the needs of both current and future occupiers, taking into account information from the Strategic Housing Market Assessment.

Planning Policy Statement 4: Planning for Sustainable Economic Growth sets out national planning policies for all economic development which includes development within the B1 to 8 (employment) use classes, public and community uses and main town centre uses. 

Paragraph 1.4 of PPS4 states that LPAs should adopt a proactive approach to planning for town centres. Policy EC10: Determining Planning Applications for Economic Development states that:

· Local planning authorities should adopt a positive and constructive approach towards planning applications for economic development. Planning applications that secure sustainable economic growth should be treated favourably.

· All planning applications for economic development should be assessed against the following impact considerations:

· Whether the proposal has been planned over the lifetime of the development to limit carbon dioxide emissions, and minimise vulnerability and provide resilience to, climate change;

· The accessibility of the proposal by a choice of means of transport including walking, cycling, public transport and the car, the effect on local traffic levels and congestion after public transport and traffic management measures have been secured;

· Whether the proposal secures a high quality and inclusive design which takes the opportunities available for improving the character and quality of the area and the way it functions;

· The impact on economic and physical regeneration in the area including the impact on deprived areas and social inclusion objectives; and

· The impact on local employment.

Policy EC14: Supporting Evidence for Planning Applications for Main Town Centre Uses states that where office development is ancillary to other forms of economic development not located in the town centre there should be no requirement for such offices to be located in the town centre.

Policy E2 of the Replacement Calderdale Unitary Development Plan states that outside Primary Employment Areas, appropriate development proposals within Use Classes B1, B2 and B8 including extensions to existing premises will be permitted provided that the proposed development:

I. Relates well in scale, character and function to the locality;

II. Does not create any unacceptable environmental, amenity, safety, highway or other problems;

III. Is accessible by good quality public transport as existing or with enhancement and offers pedestrian and cycle access; and

IV. Is consistent with other relevant UDP policies.

Policy E3 of the Replacement Calderdale Unitary Development Plan states that proposals within Use Classes B1 to B8 on sites allocated for Employment Use will be permitted provided that the proposed development:

I. Does not create any unacceptable environmental, amenity, safety, highway, or other problems;

II. Is not for piecemeal development that would prejudice the comprehensive development of the site; and

III. Is consistent with other relevant UDP policies.

Proposals for employment uses not within Use Classes B1 to B8 will only be supported in exceptional circumstances where the proposal is justified and complimentary (in terms of size and function) to Use Classes B1 to B8. Proposals for other non-employment uses will be resisted.

Policy E4 of the Replacement Calderdale Unitary Development Plan states that  within sites allocated for mixed use, development proposals which include a mix of residential and appropriate employment uses will be permitted provided that the development:-

I. Relates well in scale and character to the locality;

II. Does not create any unacceptable environmental, amenity, safety, highway, or other problems; 

III. Is not for piecemeal development that would prejudice the comprehensive development of the site; and

IV. Is consistent with other relevant UDP policies.

Policy E4 also states:

a) Within mixed use sites, applications for a single use, or that comprise a disproportionately high amount of a particular use, will only be permitted in exceptional circumstances. Such applications will need to be justified either in terms of their non-suitability for mixed use development or in terms of their contribution to the overall mixture of uses within the locality.

b) Ancillary community facilities and other forms of land use (including extensions to existing buildings and proposals which support existing uses) will also be acceptable providing that they are compatible with residential development and comply with the above criteria.

Policy E4 lists the appropriate employment uses in mixed use site 5 as A1*, A2, A3, B1*, C1, C2, C3, D1 and D2*. Uses marked * are subject to an assessment against the sequential approach for retail, key town centre, leisure and office developments, and an assessment of the need for retail developments.

Policy OS1 of the Replacement Calderdale Unitary Development Plan states that development proposals located within open spaces will only be permitted where one of the following circumstances applies. The proposed development:

I. Is for the replacement or extension of an existing building(s) currently set in open space or for a new building which supports a recreational or sports use and where the proposal does not detract from the open character of the area, maintains or enhances visual amenity, and does not prejudice the established function of the area; or

II. Is necessary for the continuation or enhancement of established uses for recreation, leisure or nature conservation which would result in community benefits and where the proposal maintains the open character of the area, and maintains or enhances visual amenity; or 

III. Includes the provision of an appropriate equivalent or improved replacement facility in the locality, of at least quantitative and qualitative equal value to compensate for the open space loss, and can it be demonstrated that the open space is surplus to present and future community needs; and

IV. Is consistent with all other relevant UDP policies.

Employment Uses

The planning application seeks planning permission for B1, B2 and B8 uses on the Gannex Mill part of the site, which is allocated within Policy E4 ‘Sites Allocated for Mixed Use’. 

Whilst B2 and B8 are not listed as appropriate uses for MU5, It is acknowledged that the principle of employment use to include B2 and B8 is already established on the Former Gannex Mill part of the site and is considered to be compatible with the surrounding industrial and commercial development in the immediate vicinity of the site.

Residential use exists immediately to the north, south and south east of the application site. However, this will be separated from the proposed employment uses by an area of landscape screening. A noise assessment has been submitted with the application and subject to confirmation from Environmental Health that this is acceptable, the close proximity of residential use should not prejudice the proposed development’s compliance with RCUDP Policy E4.

It is considered that the proposed B1, B2 and B8 uses would not conflict with the aims and objectives of RCUDP Policy E2. As noted above, Use Classes B2 and B8 are already established on the site and B1 uses are also listed as being appropriate under the mixed use allocation, subject to an assessment against the sequential approach for office developments.

Policy EC14 of PPS4: Supporting Evidence for Planning Applications for Main Town Centre Uses states that where office development is ancillary to other forms of economic development not located in the town centre there should be no requirement for such offices to be located in the town centre. Further, evidence submitted by the applicant indicates that there is a very limited office market in Elland Town Centre. In addition to this policy E7 of the RCUDP does in any case place appropriate mixed-use sites at the top of the sequential hierarchy alongside town centres. The principle of B1 use is therefore considered acceptable in this location and accords with the sequential approach set out in the RCUDP.

The proposal complies with PPS4.  It is accessible, has a positive impact on the economic and physical regeneration in the area and creates local employment. The proposal will also help to secure sustainable economic growth. 

Residential Uses

The planning application seeks planning permission for residential use on the Huddersfield Road part of the site, which is designated as a New Employment Area (EM46). Policy E3 permits development within Use Classes B1 to B8, but resists proposals for non-employment uses. It is therefore considered that this application is a departure from the development plan and that special circumstances need to be demonstrated by the applicant showing how the loss of employment potential on this part of the site will be overcome.  

The applicant has submitted a supporting statement which states the following:

· The planning application will deliver a net increase in high quality employment/floorspace. The Huddersfield Road site extends to 1.5ha capable of accommodating single or multiple buildings of circa 40,000 sq ft (3,716 sq m) to 50,000 sq ft (4,645 sq m) of employment floor space. The Former Gannex Mill part of the site extends to 1.7ha and will accommodate 82,500 sq ft (7,664 sq m) of employment space.

· The employment potential of the Huddersfield Road part of the site is constrained by its topography and the presence of a drainage and services easement under the site. The site has not been developed, despite its allocation in the RCUDP.

· The Former Gannex Mill part of the site is flat, rectangular and unconstrained and offers greater employment benefits in terms of site levels, size, access and proximity to the town centre and strategic road network.

· The scheme will secure the comprehensive regeneration of the wider site and facilitate the delivery of high quality affordable housing to meet an established need in the locality.

The proposed development accords with PPS3: Housing in that it appears to provide a high quality affordable mix of housing that is sustainable and accessible. The proposal also appears to be an effective and efficient use of land.  The site meets the deliverability tests set out in PPS3 of being available, suitable and achievable. 

Policy H10 of the RCUDP indicates that all new housing should be constructed at a minimum net density of at least 30 dwellings per ha. However, the requirement for a minimum density of 30 units per hectare has recently been deleted from PPS3 by the Government. Further, this development would be built at a density of 43 units per ha, which reflects the character of the surrounding area.  

Huddersfield Road is a greenfield site, and as such there is a general against such development under policy H9 of the RCUDP (which relates to sites that are not allocated for residential development) and a presumption under PPS3 that previously developed sites are developed in preference to greenfield sites. However, the site is allocated for employment use and as such the principle of the site being developed (albeit for employment rather than residential use) has therefore been established through the RCUDP process.

The Head of Housing and Environment was asked for comments on the application and stated that:

Housing and Environment Services strongly support this planning application. There is an identified need for affordable housing within the locality with around 1000 active applications requiring family accommodation within the Elland area on Keychoice, Calderdale’s Choice Based Lettings system. Throughout 2010 only 15 two and three bed houses were advertised through Keychoice, attracting an average of 38 bids per property. As such this application represents a rare opportunity to secure much needed affordable family housing within this locality.

 

The proposed scheme of 65 houses is a significant development within the current National Affordable Housing Programme for the Borough. Pennine Housing have already secured Social Housing Grant funding of £4.25million from the Homes and Communities Agency at a time when such grant funding for affordable housing is scarce.

 
The 65 affordable homes comprise of a mix of tenures and sizes including 6 houses designed for wheelchair users and all dwellings are proposed to be built to Code for Sustainable Homes level 4. As such this planning application represents a highly sustainable development providing much needed affordable family housing.

In relation to the availability of alternative previously developed sites, the only site formally identified for housing in Elland in the RCUDP is indeed the Dewsbury Road MU5 site which constitutes part of the land swap. The Council’s Strategic Housing Land Availability Assessment makes reference to several sites in “Greater Elland”, but none of these are referred to as potentially coming forward before 2014. Furthermore there are no wholly brownfield sites within the short term, although 3 sites are a mix of Greenfield and brownfield: Laithe Croft – Stainland, Stainland Road – Stainland and Sunnybank – West Vale.

All of the dwellings are to be built to ‘Lifetime Homes’ standard, and a mix of different house types is proposed. The application therefore complies with policies H11 and H15 of the RCUDP. 

It is considered that special circumstances exist to justify the proposed development in that the proposed residential development will assist the Council in meeting affordable housing requirements and in particular an unmet demand for affordable housing in this part of Elland. This, combined with the likely wider regeneration benefits of the development as a whole, is sufficient to outweigh any departure from the development plan.

Open Space

The central part of the site is designated open space and comprises of rough grass/scrubland that is informally used by the public. Subject to confirmation from Recreation, Sport and Streetscene (also consulted), the proposed provision of Open Space appears to be in accordance with RCUDP Policy OS1. 

Conclusion on principle of development

The proposed development is a departure from the development plan and is by definition contrary to Planning Policy Statement 1: Delivering Sustainable Development and RCUDP policy E3. However, the proposal would offer substantial regeneration benefits to the area and secure a sustainable mixed use development of a vacant allocated and partially cleared site. In addition the applicant has demonstrated that there is a substantial unmet demand for affordable housing and the type of employment use proposed in Elland. 

The proposed development offers benefits to Elland and the district as a whole by transposing elements of the existing RCUDP allocations between the three areas of the site to create a cohesive mixed use scheme.  It is therefore considered that in this instance material considerations indicate that the application should be determined otherwise than in accordance with the Development Plan. 
Layout and design including impact on Heritage Assets

Residential development

The residential development comprises mainly of terraced and semi-detached properties, although the scheme also includes a couple of detached dwellings that are designed to be wheelchair accessible. The dwellings are a mix of two and three storey designs and would be faced mainly in artificial stone with areas of rendering and roofed with concrete tiles. The roofs will also incorporate photovoltaic arrays. The dwellings will be accessed from a new estate with a junction onto Huddersfield Road.

The proposed residential development is located within an area primarily characterised by 20th Century residential and employment development and informal open space. The site is not within a Conservation Area, however, there is a Grade II Listed milestone located on Huddersfield Road adjacent to the South West boundary of the application site. This is described as:

“.... Mid C19. Single slabbed stone with cast iron front. Arch-headed, divided into three sections. Topmost reads 'HALIFAX AND HUDDERSFIELD ROAD, ELLAND'. Left hand lower section reads 'HALIFAX 4 MILES ELLAND TOWN HALL half a MILE'. Right hand section reads 'HUDDERSFIELD 3 and a half MILES'.”
The nearest dwelling would be sited about 8 metres from the milestone and it is not considered that its setting would be unacceptably affected by the development.

Overall it is considered that the residential element of the application complies with policies BE1, BE5 and BE15 of the Replacement Calderdale Unitary Development Plan.    

Employment development   

The employment development consists of 4 detached modern units varying in floor area from 566 sq metres to 4257 sq metres. The units are of conventional design incorporating cladding, curtain walling and artificial stone. The surrounding is characterised by recent residential mill conversions, allotments, established employment development, 20th Century housing and informal open space.  To the West of the site lies an area of land that benefits from a recent planning permission for industrial development. 

The proposed units are of a siting, design and scale that would respect and maintain the visual character of the area and the employment development therefore complies with policy BE1 of the RCUDP.

Impact on residential amenity

Residential development

The distances between the proposed dwellings and existing dwellings that border the application site exceed the distances required under Annex A to policy BE2 of the RCUDP. Within the site there is also acceptable separation between proposed dwellings.

A noise assessment report was submitted with the application. The objective of this report was to establish which noise exposure category as defined in PPG24, the site falls within, it was concluded that the site falls within category B during the night and at the high end of Category A for daytime. The Head of Housing and Environment has reservations about these conclusions. In relation to this, the measurements were taken at a location 1 metre above the existing ground level, and given that the site is within a basin area, this location will be shielded from the existing noise sources.

Although this is acceptable monitoring practice it does not take into account that the dwellings will be 2 or 3 storey in height, and therefore the upper floors will have direct line of sight of the A646 and the industrial in the vicinity of Huddersfield Road.  The HHE therefore recommends a condition relating noise to noise levels within the dwellings.

In addition the HHE has requested conditions relating to waste storage and collection and remediation of contaminated land. 

The proposal is considered to comply with the requirement of policy H9 of the RCUDP that the development creates no unacceptable environmental or amenity problems. 

Employment development

There are a number of existing residential properties within the vicinity of the employment development, the closest relationship being a distance of about 20 metres. Although views of residential properties may be afford from office windows, the employment development would not impact unacceptably on the privacy of any dwellings and further to this the proposed floor levels relative to adjacent land and building heights are such that the development would not have an unacceptably overshadowing or overbearing impact. 

As indicated above a noise assessment report was submitted with the application.  The report was undertaken to establish the current noise climate and to assess the impact the development may have upon the surrounding properties. In the light of this report the Head of Housing and Environment has requested noise level and hours of use conditions in order to protect the amenity of residential properties around the site. In addition the HHE has also requested conditions relating to control of external lighting and measures to suppress and direct odours, fumes, grit, dust and smoke emissions.
Overall it is considered that the employment development complies with policies E2, H1, EP5 and EP8 of the RCUDP and the government guidance in PPG24

Health and Safety issues

A small part of the South East corner of the residential development site is located within the outer buffer zone of the Surfachem Hazardous Substances Site. In view of this the applicant and subsequently the Council carried out an assessment against the Health and Safety Executive’s criteria for development in proximity to Hazardous Substances. The result of this assessment is that the HSE ‘do not advise against’ the proposed development. The application therefore complies with policy EP6 of the RCUDP.

Biodiversity and landscaping

West Yorkshire Ecology were consulted on the application and made the following comments:

 This application includes an ecological assessment which found that the grassland, scrub and wetland habitats on the site had limited local ecological value. The roof was missing from the mill buildings reducing their potential for bat roosts. The ecological survey indicated that water vole and white clawed crayfish surveys should be undertaken if work was proposed on the beck. As the landscape proposals (for the central area) make reference to hand clearing of vegetation along the length of the Canker Beck and the grouting proposals will entail draining the wetland at the southern end of the beck, we would expect that both surveys would be required. There is also recognised potential for grass snakes with potential for small mammal prey in the long grass. As the impact on these species is likely to be limited and of a temporary nature we consider that it would be acceptable for these surveys to be undertaken and method statements drawn up before work commences on the site and covered by a condition. 

We are concerned that the proposal will result in the permanent loss of an area described as “marsh” in one report and “arisings” in another. We consider that the landscaping plan for the central area should make provision for a “rich” fen similar to National Vegetation Community M27 Filipendula ulmaria - Angelica sylvestris mire. This would be a flower rich habitat with popular appeal without creating any deep open water. There would be a need for the ground and especially hydrological conditions to be designed by an ecologist. It is important to retain the diversity of habitats currently in the wildlife corridor and fen/marsh habitat can be particularly beneficial to invertebrates. We would recommend this is also covered by a condition.

We welcome the retention and proposals to increase the diversity of the central grassland area. We would like to see a condition requiring submission of details of the seed mix including species and source before any seeding takes place.

We are concerned by the inclusion of Vinca minor in the planting plan. This is not a native species and has been found to be an invasive alien in some woodland situations. We would recommend using native spring bulbs and woodland wildflowers within shrub areas. The Vinca should be removed from the landscaping scheme. 

There is a good opportunity to provide biodiversity enhancement for bats by the inclusion of bat tubes (Schweggler) within the houses and commercial buildings. These allow bats to roost in the tube, but otherwise they do not get into the house or roof space. They should be positioned within the brick work just below the soffits and not above windows or doors. 

The is a need for a condition relating to the provision of on-going management of the public open space, both for a commuted sum  and for a management plan. The grassland management regime of a single cut every year and raking off of the arisings, will be insufficient to restore and maintain the site as a species rich grassland. We would recommend two cuts per year, the first in July with grass being removed and the second in September ideally with grass also being removed. 

If these points can be taken on-board we would have no objection to the scheme.
In the light of the above comments appropriate conditions are suggested. The application is therefore considered to comply with policies NE15 and NE17 of the RCUDP. 

Details of existing and proposed landscaping have been submitted with the application. There are no trees within the site that are worthy of formal protection through a Tree Preservation Order. However, there are individual and groups of trees that collectively contribute to the character of the area. To a great extent it is proposed that these specimens will be retained and furthermore it is also proposed to carry out additional tree and shrub planting within the employment and residential developments and open space areas. Overall the application complies with policy BE3 of the RCUDP. 

Flooding and drainage

Whilst the Council’s Head of Highways and Engineering has no objections to the application subject to conditions, the Environment Agency has objected to the application on the grounds that they consider the proposal fails:

1. Provide any analysis of whether the watercourses crossing the development site have the capacity to convey the 1 in 100 year plus climate change flow. Whilst the Environment Agency flood map shows the site as being in flood zone 1, this may be because the catchment is too small to be modelled, not because it is deemed to have less than a 1 in 1000 year probability of flooding in any one year.


2. Provide any analysis of the alignment of the watercourses. With the requirement to provide an easement strip from the watercourses, failure to include this information on the lay out plan and in the FRA could have significant implications on the development.


3. Specifically for the residential aspect of the development, it is reasonable to assume that the lifetime of development could exceed 100 years. As such in accordance with Table B2 of PPS25 a 30% increase in rainfall intensity must be used in the surface water calculations, not 20% as stated in the FRA.

The applicant has noted these comments and has commissioned further modelling work to be carried out in order to address the EA’s objections. An update will be provided on this matter at Planning Committee. 

Yorkshire Water has no objections to the application subject to conditions. 

Open space

Policy OS5 of the RCUDP requires all new residential developments to provide for the recreational needs of their residents in accordance with standards set by the Council.

The Supplementary Planning Document (Developer Contributions Towards Meeting Open Space, Sport and Recreation Facilities), contains detailed guidance on open space, sport and recreation provision and expands on the policies within The Replacement Calderdale Unitary Development Plan. New employment creating more than 50 jobs must also provide for the open space requirements of their employees. 

Buffers of 240m, 400m, 600m and 1200m have been drawn round the development site to indicate the accessibility distances for the different open space typologies and it has been demonstrated that there is a lack of provision in the area.

It is proposed to provide all the open space facilities required for the development on site by formalising the public use of the existing open space between the two sites. There have been pre-application discussions on the design of the open space and the resulting landscape plan submitted will fulfil the open space requirements for the development subject to the final detailed proposals. 

Overall the Head of Neighbourhoods and Community Engagement has no objections to the application subject to a management plan for the open space is required which incorporates details of long term objectives, responsibilities and maintenance schedules.

Education provision

Paragraph 2.4 of the Council’s Education SPD states that contributions will not be sought in relation to the affordable housing provision of new residential developments the affordable housing provision of new residential developments. The residential development is 100% affordable housing and as such there is no requirement to consider the need for an education contribution in this instance.  

Carbon reduction

The residential development is seeking to achieve Code for Sustainable Homes Level 4 and will incorporate energy efficient construction, heating and lighting, and photovoltaic cells will be installed.  The Design and Access Statement confirms that the employment development will be designed to comply with planning policy on energy efficiency and renewable energy. 

The application is considered to comply with policies EP25 and EP27 of the RCUDP. 

Highway and transportation considerations

A Transport Assessment and Outline Travel Plan were submitted with the application. The Head of Highways and Engineering was consulted and has made the following comments:

The commercial development consists of 7,664 square metres of B1, B2 and B8 use on land at the former Gannex Mill Site, Dewsbury Road, Elland.

Access will be taken directly from Dewsbury Road with improved visibility in both directions.

The access road leading in and around the site will be constructed to adoptable standards and form part of a Section 38 Agreement under the Highways Act 1980.The access road will provide adequate turning facilities for an articulated vehicle to turn.

The parking provision of 89 spaces reflects a mixed use development and accords with Policy T18 of the Calderdale UDP.

The site is well served by public transport with bus stops on both sides of Dewsbury Road therefore providing a meaningful alternative to using the private car.

There is also the opportunity to provide each unit’s car parking space with at least one electric car charging point. Given the increasing trend towards such vehicles being used, it is a worthwhile opportunity for the developer to include such infrastructure in their parking facilities as part of the construction of the car park itself. 

The second part of this application relates to the development of 65 dwellings on Huddersfield Road, Elland to the south east of the Rosemount residential estate.

Huddersfield Road is subject to a 30mph speed limit, with footways on both sides. Huddersfield Road provides access to Ainley Top, Huddersfield and junction 24 of the M62.

Although there are bus stops on Huddersfield Road, there are no services that currently pass by the frontage of the site.

Access into the site is directly served off Huddersfield Road via a priority junction. The access road leading in and around the site will be constructed to adoptable standards and form part of a Section 38 Agreement under the Highways Act 1980. 

Car parking of 98 spaces is proposed which equates to 150% parking provision which is considered in line with Policy T18 of the Calderdale UDP.

In terms of the housing layout, it is noted that several of the houses back onto the highway retaining wall supporting Huddersfield Road. Such a structure will require maintenance access from time to time. As part of any future development proposals, the highway authority will expect to access the wall. Such access requirements will require a strip of land at least 2.5m in width along the base of the wall along its full length. 

The site is located approximately 700m from Elland town centre making walking less attractive in terms of accessing services. As a result the location of the development is poor in terms of its public transport accessibility.

However it must be noted that bus service 503 from Halifax to Huddersfield currently passes the site on the A629 Calderdale Way. In order to address the sites location it is strongly recommended this Service be diverted up through Elland on Huddersfield Road passing the frontage of the site towards Ainley Top. Whilst this is limited in terms of providing a meaningful service in one direction, it would provide some accessibility improvement to a site which currently has no bus service. This requires further discussion with Metro and First Bus.

It is the view of Highways and Engineering that the proposals are considered on balance to be acceptable.

Overall it is considered that the application complies with policies GT5, T1, T3 and T18 of the RCUDP. 

CONCLUSION

The proposal is considered to be acceptable subject to the conditions specified below. The recommendation to grant planning permission has been made because the development is in accordance with the policies and proposals in the Replacement Calderdale Unitary Development Plan set out in the ‘Key Policy Context’ section above with the exception of policies E3, E4 and H9. In relation to these policies is considered that the conflict is outweighed by material considerations, namely the proposal would offer substantial regeneration benefits to the area and secure a sustainable mixed use development of a vacant allocated and partially cleared site. In addition the applicant has demonstrated that there is a substantial unmet demand for affordable housing and the type of employment use proposed in Elland. 

Geoff Willerton

Head of Planning

Date: 3rd March 2011 

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Richard Seaman (Case Officer) on Tel No: 3941 or Anne Markwell (Senior Officer) on Tel No:  392228
Conditions 

1.
Notwithstanding any details shown on the permitted plans no phase of development shall begin until details and/or samples of the proposed facing and roofing materials for that phase have been submitted to and approved in writing by the Local Planning Authority.  Before the relevant phase of development hereby permitted is first brought into use, it shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
In relation to any phase of development and unless otherwise agreed in writing by the local planning authority, the development of that phase shall not begin until plans of the site showing details of the existing and proposed ground levels, proposed floor levels, levels of any paths, drives, garages and parking areas and the height and finish of any retaining walls within that phase of the development have been submitted to and approved in writing by the Local Planning Authority. The development shall thereafter be carried out in complete accordance with the details so approved and shall be so retained thereafter unless otherwise agreed in writing by the Local Planning Authority.

3.
In relation to any phase of development and unless otherwise agreed in writing by the local planning authority, development of that phase shall not begin until details of the treatment of the boundaries of the site and boundary treatments within that phase have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of that phase of development and shall thereafter be retained unless otherwise agreed in writing by the Local Planning Authority.

4.
In relation to any phase of development, no development shall commence until the feasibility of sustainable systems of drainage for all or part of the relevant phase of development has been investigated and a report submitted to and approved in writing by the Local Planning Authority. Consideration should include permeable paving to driveways and parking spaces. If SUDS solutions are not available surface water should be discharged in the following order of preference to - watercourse, surface water sewer, combined sewer. (Any requirement for flow balancing will apply to all 3 categories).

5.
Unless otherwise agreed in writing by the Local Planning Authority, and in relation to any phase of development, the relevant phase of development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the phase (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. Details submitted should include all appropriate consents & agreements plus plans, sections, percolation tests and hydraulic calculations where appropriate and shall comply with the Council's advice sheet Minimum Standards for Drainage Design and Flood Risk. The details so approved shall be implemented prior to the first operation of the relevant phase of development and retained thereafter.

6.
In relation to any phase of development, the development shall not commence until a scheme for restricting peak surface water discharge from the site to 5 litres per second per hectare (de-minimus 5 l/s) has been submitted to and approved in writing by the Local Planning Authority in accordance with policy EP20. The details so approved shall be implemented prior to the first operation of the relevant phase of development and retained thereafter.

7.
In relation to any phase of development, the development shall not commence until a revised flood risk and run-off assessment and drainage strategy, have been completed in accordance with Planning Policy Statement 25, the Council's advice sheets Guidance for developers producing Flood Risk and Run-off Assessments and Minimum Design Standards for Drainage and Flood Risk and have been submitted to and approved in writing by the Local Planning Authority. Any mitigation measures recommended by the approved assessment shall be implemented before the relevant phase of development is first brought into use and retained thereafter.

8.
In relation to the employment development, no plant, machinery or other equipment shall be installed and/or used within the boundary of each unit until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;


50dB LAeq (1 hour) from 0700 hours to 1900 hours,


45 dB LAeq (1 hour) from 1900 hours to 2300 hours and


40 dB LAeq (1 hour) from 2300 hours to 0700 hours  and 


60 dB LAmax between from 2300 to 0700 hours on any day, as measured on the boundary of the site.   

9.
In relation to the employment development and unless otherwise agreed in writing by the Local Planning Authority, There shall be no movement of goods vehicles onto or off the site, or loading or unloading of goods vehicles on the site, or outside movement of fork lift trucks on the site,  except between  07.00 to 21.00 on  any day.

10.
In relation to the employment development, before the first use of each premises hereby permitted begins, details of a scheme of means to suppress and direct odours, fumes, grit, dust and smoke emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of


a)
any abatement technology to be used to minimise or prevent emissions,


b)
the height, position and design of any external chimney or extraction vent, 


c)
the position and descriptions/ use of buildings adjacent to any proposed vent or

                      within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or 
sound  pressure level of each fan at a given distance, 


e)
any furnace to be installed on the premises intended to burn pulverised fuel, to 
burn any solid matter at a rate of 45.4 kg/hr or more, or to burn any liquid or 
gaseous matter at a rate of 366.4kW or more.


The details so approved shall then be implemented before the use first commences of each unit and shall be retained thereafter.

11.
Before the employment development commences details of a scheme to adequately control any light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The light to be emitted shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (2005) for environmental zone E2.  

          The scheme should include the following information:-


a)
The uses of the buildings or facilities to be illuminated and the proposed hours of 
operation of the lighting for each separate use. 


b)
The light source type, location, height, orientation, power and shielding of the 
luminaires to be installed. The details of the shielding shall address the need to 
minimise or eliminate glare and upward sky glow from the lighting installation when 
viewed from outside the boundary of the development


c)
The proposed level of maintained illuminance to be provided for each use 
identified 
in (a) above, measured horizontally at ground level and the 
maintenance factor 


d)
A light contour map showing light spillage from the development at 1 lux, 2 lux, 
5 
lux,10 lux and 25 lux levels, as measured at 3m above ground level . The map shall 
be site-specific and account for local topography.


e)
 The predicted maximum vertical illuminance that will be caused by the lighting 
when measured at windows of any residential properties that fall within the 1 lux,  
 2 lux, 5 lux, 10 lux and 25 lux level contours.


The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.  

12.
In relation to the residential development the site layout, internal design and building specification of the development shall be such that the Indoor Ambient Noise Level within living rooms and bedrooms with the windows closed, assessed in accordance with BS8233:1999, shall not exceed 


30dB LAeq in living rooms and bedrooms, and


40dB LAeq in living rooms and 35dB LAeq in bedrooms, and


45 dB LAmax from 2300 hours and 0700 hours in bedrooms, and 


55dB LAeq on balconies and in gardens at any time.   

13.
Before residential development begins a scheme of the provisions to be made for the storage and collection of wastes including recyclable wastes arising from the development, compatible with the requirements of the Council's waste collection service, shall be submitted in writing to the Local Planning Authority for its approval. The scheme shall account for 


a)
suitable location of waste store(s) relative to all dwellings of the development 
hereby permitted, and


b)
the design and construction of each waste store so as to minimise loss of 
amenity 
from vermin, odour, flies and animal attack; and to provide sufficient space for 
receptacles for the separate storage of household waste and recyclable wastes, and


c)
waste collection point(s), level accessways between the stores and collection 
point(s), and unobstructed vehicular access to the waste collection point(s);  


The provisions shall be constructed in accordance the scheme so approved prior to the first occupation of the residential development, and maintained thereafter. 

14.
Prior to the commencement of any phase of development (in the case of the employment development the term 'phase' shall include any sub-phase of development that may be identified) , a report specifying the measures to be taken to remediate the site of that phase of development to render it suitable for the development hereby permitted shall be submitted to and approved in writing by the Local Planning Authority. The site (or relevant phase) shall be remediated in accordance with the approved measures before occupation begins and details of the work carried out shall be submitted in a validation report. If, during the course of development, any contamination is found which has not been identified in the site investigation, additional measures for the remediation of this source of contamination shall be submitted to and approved in writing by the local planning authority.  The remediation of the site shall incorporate the approved additional measures.

15.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge. Roof drainage should not be passed through any interceptor.

16.
Any liquid storage tanks should be located within a bund with a capacity of not less than 110% of the largest tank or largest combined volume of connected tanks.

17.
Surface water draining from areas of hardstanding shall be passed through a trapped gully or series of trapped gullies, prior to being discharged into any watercourse, soakaway or surface water sewer. The gully/gullies shall be designed and constructed to have a capacity compatible with the area being drained, shall be installed prior to the occupation of the development and shall thereafter be retained and maintained throughout the lifetime of the development. Clean roof water shall not pass through the gully/gullies.

18.
All downpipes carrying rain water from areas of roof shall be sealed at ground-level prior to the occupation of the development. The sealed construction shall thereafter be retained throughout the lifetime of the development.

19.
Inspection manholes shall be provided on all foul and surface water drainage runs such that discharges from individual units can be inspected/sampled if necessary. All manhole covers shall be marked to enable easy recognition. Foul will be marked in red. Surface water will be marked in blue. Direction of flow will also denoted. Where more than one discharge point is proposed, manholes will also be numbered accordingly to correspond with their respective discharge point.

20.
The residential development authorised by this permission shall not begin until arrangements to ensure that the dwellings hereby permitted (with the exception of the 10% of the units which are identified as being shared ownership) are provided and retained as affordable housing (in accordance the definitions published in PPS3 Housing, or any document superseding that policy) have been submitted to and agreed in writing by the Local Planning Authority.  The affordable housing shall be provided in accordance with the approved arrangements.

21.
Prior to commencement of the residential development a management plan for the open space identified on the submitted plans shall be submitted to and approved in writing by the Local Planning Authority. The plan shall incorporate details of long term objectives, responsibilities and maintenance schedules and shall be implemented prior to the occupation of any dwelling.

22.
No house on the site shall be occupied or used until one Unit of the employment development and the junction with Dewsbury Road and internal estate road and turning head, which serves the employment development has been constructed in accordance with drawing reference 3544 026 EX02C unless otherwise agreed in writing with the Council

23.
Prior to the commence of the employment development, and unless otherwise agreed in writing by the Local Planning Authority, a scheme to achieve compliance with the requirements of policy EP27 (Renewable Energy in New Developments) of the Replacement Calderdale Unitary Development Plan.

24.
Prior to the commencement of development of any phase of development a scheme to maintain and enhance biodiversity during and after the construction of that phase shall be submitted to an approved in writing by the Local Planning Authority (the scheme shall all include all necessary surveys, method statements, mitigation measures and details of the timings of the works to be undertaken). Thereafter the scheme shall be implemented in accordance with the approved details.

25.
In relation to any phase planting, seeding or turfing comprised in the approved details of landscaping for that shall be carried out in the first planting and seeding season following the occupation of the phase;  or the completion of the phase, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

26.
Within three months of any of the employment development first becoming occupied details of a Draft Travel Plan shall be submitted to and approved in writing by the LPA. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming first occupied or at 50% occupation (whichever is the sooner) and maintained in accordance with the objectives as set out in that plan.

27.
Notwithstanding the approved plans, details of cycle stands / lockers associated with the employment development shall be submitted and approved in writing by the LPA. The details shall include numbers of cycle stands / lockers for the benefit of future occupiers of the business units. The cycle stands / lockers shall be made available for use prior to occupation of the development and remain throughout thereafter.

28.
Prior to the employment development commencing on site provision for a Real Time Bus facility at an agreed bus stop / shelter on Dewsbury Road shall be submitted and approved in writing by the LPA. The Real Time facility shall be fitted and in operation prior to any development first becoming occupied and shall remain thereafter throughout the life of the development.

29.
Unless otherwise agreed in writing by the Local Planning Authority, prior to the employment development commencing a scheme shall be submitted to and approved in writing by the LPA for the introduction of at least one car parking space per unit reserved for use by Hybrid / Electric vehicles. The spaces shall be located in a convenient and visible location and provide fast charging points (specification to be agreed). The approved scheme shall be implemented prior to development becoming operational and retained thereafter.

30.
Prior to either phase of development commencing, a traffic management scheme for the entire construction period of that phase shall be submitted and approved in writing by the LPA. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

31.
No phase of development shall be occupied until the car park and its access for that phase of development have been completed and are in operation and thereafter retained throughout the life of the development.

32.
Unless otherwise agreed in writing by the Local Planning Authority paths, surfaces, turning areas and parking areas shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

33.
Unless otherwise agreed in writing by the Local Planning Authority, the existing 503 Bus service between Halifax and Huddersfield shall have been diverted via Elland along Huddersfield Road towards Ainley Top, prior to the residential development becoming 50% occupied.

34.
Unless otherwise agreed in writing by the Local Planning Authority, prior to residential development first becoming occupied the provision of a Metro Card Scheme shall be agreed with the LPA and Metro. The approved Metro Card scheme shall be issued to each new resident by the seller / landlord of the dwelling and maintained thereafter in accordance with the conditions of the scheme to the satisfaction of the LPA.

35.
Prior to residential development commencing a scheme shall be submitted to and approved in writing by the LPA detailing permanent access rights to maintain the highway retaining wall supporting Huddersfield Road.

36.
Prior to the residential development commencing, details of pedestrian access to the public open space shall be submitted and approved in writing by the LPA. The approved scheme shall be provided prior to the residential development becoming occupied.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with BE1 of the Replacement Calderdale Unitary Development Plan.

2.
To ensure that the works are carried out at suitable levels in relation to adjoining properties and highways in the interests of visual amenity and to ensure compliance with policies H9 and BE1 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of amenity and privacy and to ensure compliance with policies H9 and BE1 of the Replacement Calderdale Unitary Development Plan.

4.
In the interests of sustainably draining the site and in order to ensure compliance with policy EP19 and EP22 of the Replacement Calderdale Unitary Development Plan.

5.
To ensure proper drainage of the site and to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

6.
To ensure proper drainage of the site and to ensure compliance with policy EP20 of the Replacement Calderdale Unitary Development Plan.

7.
In the interests of flood prevention and mitigation and in order to ensure compliance with policy EP19 of the Replacement Calderdale Unitary Development Plan.

8.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with policy E2 of the Replacement Calderdale Unitary Development Plan.

9.
For the avoidance of doubt and in the interests of the aural amenity of the occupiers of nearby properties and to ensure compliance with E2 of the Replacement Calderdale Unitary Development Plan.

10.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with policy E2 of the Replacement Calderdale Unitary Development Plan.

11.
For the avoidance of doubt and in the interests of the amenities of neighbouring properties and pollution prevention and to ensure compliance with EP5 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of the aural amenity of the occupiers of the dwellings and to ensure compliance with Policy H9 of the Replacement Calderdale Unitary Development Plan.

13.
To ensure that adequate provision of a bin store is made and is in the interests of visual and residential amenity and to ensure compliance with policy H9 of the Replacement Calderdale Unitary Development Plan.

14.
For the avoidance of doubt and to seek to ensure that the site is safe for the development permitted and in the interests of amenity and pollution prevention and to ensure compliance with policy E10 of the Replacement Calderdale Unitary Development Plan.

15.
To ensure proper drainage of the site and to ensure compliance with policy EP12 of the Replacement Calderdale Unitary Development Plan.

16.
To ensure that there are no discharges to the public sewerage system which may injure the sewer, interfere with free flow or prejudicially affect the treatment and disposal of its contents and to ensure compliance with policy EP12 of the Replacement Calderdale Unitary Development Plan.

17.
To reduce the risk of pollution to the water environment and in order to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

18.
To reduce the risk of pollution to the water environment and in order to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

19.
To reduce the risk of pollution to the water environment and in order to ensure compliance with policy EP14 of the Replacement Calderdale Unitary Development Plan.

20.
To ensure the satisfactory provision of affordable housing in accordance with PPS3 Housing.

21.
Interests of providing adequate open space to meet the needs to residents and users of the development and in order to ensure compliance with policy OS5 of the Replacement Calderdale Unitary Development Plan.

22.
In the interests of ensuring that the development proceeds in a comprehensive manner, having regard to the need to ensure the proper planning of the area.

23.
In the interests of sustainability and carbon reduction and in order to ensure compliance with Policy EP27 of the Replacement Calderdale Unitary Development Plan.

24.
In the interests of protecting and enhancing biodiversity of the site and its surroundings and in order to ensure compliance with policies N15 and N17 of the Replacement Calderdale Unitary Development Plan.

25.
In the interests of amenity and to help achieve a satisfactory standard of landscaping and to ensure compliance with policy BE3 of the Replacement Calderdale Unitary Development Plan.

26.
In the interests of sustainability and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

27.
In the interests of sustainability and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

28.
In the interests of sustainability and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

29.
In the interests of sustainability and in order to ensure compliance with policy T1 of the Replacement Calderdale Unitary Development Plan.

30.
In the interests of highway safety and amenity during the construction period.

31.
In interests of providing acceptable access and parking facilities and in order to ensure compliance with policies BE5 and T18 of the Replacement Calderdale Unitary Development Plan.

32.
In the interests of sustainability and in order to ensure compliance with policy EP19 of the Replacement Calderdale Unitary Development Plan.

33.
In the interests of sustainability and in order to ensure compliance with policy T3 of the Replacement Calderdale Unitary Development Plan.

34.
In the interests of sustainability and in order to ensure compliance with policy T3 of the Replacement Calderdale Unitary Development Plan.

35.
In the interests of ensuring that the retaining wall can be maintained, having regard to the need to maintain the structural integrity of the highway.

36.
In the interests of sustainability and amenity and in order to ensure compliance with policy H9 of the Replacement Calderdale Unitary Development Plan.

SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
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Application No:
10/00636/FUL

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Full application for the proposed redevelopment of the former cinema (then Kwiksave Supermarket) and Abraham Ormerod Hospital site to provide new Netto Foodstore and associated units with landscaping, access, carparking and servicing including retention of former cinema frontage (Amended Design)

Location:

Site Of Abraham Ormerod Hospital And Former Cinema  Burnley Road  Todmorden  

Applicant:

Netto Foodstores Ltd

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


Yes No Objections

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Group Engineer (Environment) Projects Team 

Engineering Services - Network Section 

English Heritage (HUB) 

Access Liaison Officer 

Network Rail,  North West Zone 

Disabilities Liaison Officer 

Environment Agency (Water) 

Health & Safety Executive 

Todmorden Town Council 

Environmental Health Services - Pollution Section (E) 

West Yorkshire Police ALO (E/P) 

West Yorkshire Passenger Transport Exec 

Business And Economy 

Recreation Sport & Streetscene - Countryside Section (E) 

Recreation, Sport And Streetscene - Trees 

Todmorden Town Council 

West Yorkshire Passenger Transport Exec 

Engineering Services - Network Section 

Conservation Officers 

Description of Site and Proposal

The site is located in the northern part of Todmorden town centre, opposite the bus station in a prominent location on the Burnley Road entry into the town. To the north lies Todmorden Community College, to the east lie residential properties on Ridge Street and to the south lies the Grade II Listed railway viaduct.

The site consists of two distinct parts:

The Abraham Ormerod Centre  - a medical centre was built for the town, using York stone and Cumberland slates, the building fell out of use in the late 20th century
Former Olympia Cinema – with an art deco style front elevation, it was last used as a supermarket but is currently un-used.
The proposal seeks approval for the construction of a new food store of 978 sqm net retail floor space and 113 sqm will be for Class A3 Cafe use; 72 car parking spaces including 6 disabled and 14 bike spaces; and associated landscaping. It proposes the demolition of all buildings on site except for the cinema frontage.

Relevant Planning History

07/02118  Construction of 49 sheltered apartments for sale to the elderly, House managers office, accommodation and associated communal facilities, car parking and landscaping at Former Abraham Ormerod Day Hospital Burnley Road Todmorden was withdrawn on 8 August 2008 by McCarthy & Stone Developments) Ltd following a failure to agree affordable housing contributions.

10/00637/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and part Olympia cinema building retaining frontage - pending

10/01553 Full application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building and erection of new supermarket - pending

10/01574/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building – pending

	Key Policy Context:



	Regional Spatial Strategy for Yorkshire and the Humber to

2026

PPG/PPS


	YH6 – Local service centres and rural and coastal areas

YH7 – Location of development

E1 - Creating a successful and competitive regional economy

E3 - Land and premises for economic development

PPS1 – Delivering Sustainable Development

Planning and Climate Change – Supplement to PPS1

PPS4 – Planning for Sustainable Economic Growth

PPS5 – Planning for the Historic Environment

PPS9 - Biodiversity and Geological Conservation

PPG13 - Transport

PPS25 - Development and Flood Risk



	RCUDP Designation


	Town Centre

Conservation Area

Wildlife Corridor



	RCUDP Policies


	GP1 – Encouraging Sustainable Development

GP2 – Location of Development

GS1 – Retail Strategy

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

GT3 – Strategic Road Network

GT4 – Hierarchy of Consideration

S2 – Criteria for Assessing Retail Developments

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE3 – Landscaping

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

T1 – Travel Plans

T3 – Public Transport Provision at New Development

T18 – Maximum Parking Allowances

NE12 Trees on Development Sites

NE16 – Protection of Protected Species

EP17 - Protection of Indicative Flood Plains




Publicity/ Representations:

The application has been advertised by means of site and press notices.  Notification letters have been sent to near neighbours.  In response to the publicity, 168 individual objections have been received, and 6 in support including a submission on behalf of Todmorden Pride.  In addition, a petition containing 2900 signatures has been received stating “Sort It” and a further 188 postcards of objection sent in..  Many of the cards, letters and petitions have repeat signatories.

Summary of points raised:

Support
· Will give a major boost to Todmorden town centre.  It will also address the alleged shortfall in supermarket space available in the town.

· Draw attention to the refreshing willingness of Netto/Asda representatives to urgently address our concerns as to their intended design.  They first of all improved their existing design.

· The Upper Calder Valley needs a high quality supermarket

· Todmorden needs to move forward, recognising its role as a quality market town

· Shoppers will be kept in Todmorden instead of going out of town

· Longer and more convenient shopping hours

· Morrison’s is too small and over trading

· The site is on a bus route – good for people without a car

· Shoppers will use the free parking available to visit the centre of Todmorden as well as the supermarket

· People will be attracted into the town

· New jobs for the town

· Pricing and goods competition for other supermarkets and the market

· Improve the aesthetic appearance of the gateway to Todmorden

· Good use of a derelict site

· The site is currently an eyesore

Objection

· Conflict with local and national planning policy

· Detrimental to the local economy

· Traffic congestion

· Negative impact on the character of Todmorden and its Conservation Area

(NB – the above objections were also directed at the other pending supermarket application in Todmorden (application for Sainsbury  on a site on the Halifax Road) in addition to this application site.

· The site is in a Conservation Area with tow structures identified as key buildings

· These buildings protected under s 72 of Planning (Listed Building and Conservation) Act 1990

· Demolition of AO fails to comply with Policy BE15 of RCUDP as it fails to preserve setting of Grade II listed railway viaduct

· Proposal for car park contrary to policy T18 RCUDP

· Developer has failed to indentify historical social and architectural significance of AO under PPS5

· Fails to respect local architecture or character

· Lacks quality and innovation

· Breaks up architectural frontage of road

· Ugly design, poor layout and inappropriate materials

· No need demonstrated for another supermarket in Todmorden

· Car park lacks adequate screening

· Conflict with Calderdale’s “Vision for Calderdale”

· Promotion of a supermarket conflicts with the Calderdale Totally Locally Initiative

· Conflict with Incredible Edible Todmorden

· Severe impact on the local economy

· Loss of small independent retailers including the Market Hall and town centre shops

· Todmorden is a Market Town and needs to be viable as such

· Todmorden will become a “clone” town

· The current Market stalls and small shops provides diversity, essential to the character and uniqueness of the town

· Concern regarding sale of non-food items threatening the viability of the market and small businesses

· Loss of trade for local food producers

· Detrimental impact on tourism created by loss of small businesses/shops

· Extra traffic along the valley

· Concern regarding the delivery lorries at busy intersection of town centre for large delivery vehicles causing congestion

· Light and noise pollution to residents and canal wildlife

· Impact of deliveries on nearby residential area

· Increase in non-recyclable refuse

· Detrimental effect on local community with respect to eating habits

· Adverse effect on number of local available job opportunities due to threat to existing businesses

· Opposite of current Government’s plan to give power to the local people over what happens in their communities – the future of the town needs to be shaped by the local community groups and residents

Ward Councillor Comments:

Councillor Jennings has objected (via a printed postcard) to the proposal for the following reasons:

· Break local and national policies especially PPS4

· Detrimental to local economy

· Cause traffic congestion

· Would have a negative impact on the character of Todmorden and the Conservation Area.

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend APPROVAL subject to enhancing the appearance of the building within the conservation area by means of a blue slate pitched roof and better screening of the car park by shrubs.”

Assessment of Proposal

National, Regional and Local Planning Policy Framework

National planning policy PPS1, Delivering Sustainable Development (2005) sets out the overarching key policies and principles for the planning system to achieve the overall objective of sustainable development.  Development which contributes to the creation of safe, sustainable, mixed and liveable communities is encouraged with particular emphasis placed upon urban regeneration, prioritising the re-use of previously developed land, and concentrating new development in existing centres and other locations similarly well served by public transport.

The Planning and Climate Change Supplement to PPS1 (2007) sets out how planning should contribute to reducing carbon emissions and requires that new development is designed and sited to minimise energy consumption, incorporates the use of sustainable drainage systems, provides for sustainable waste management and creates and secures opportunities for sustainable transport.

PPS4, Planning for Sustainable Economic Growth (2009), policy EC10 has a presumption in favour of planning applications that secure sustainable economic growth.  Policy EC12 supports development which enhances the vitality and viability of market towns, with policy EC4 requiring LPA’s to retain and enhance existing markets, ensuring that markets remain attractive and competitive by investing in their improvement.  Policy EC14 sets out the supporting evidence required for applications for main Town Centre uses.  As this development is within the Town Centre no assessment  is required for retail impact.
The PPS4 Practice Guide includes that concerns have been expressed about the potential impact of large out of centre foodstores on market towns and district centres. This issue was considered in research published by DETR, The Impact of Large Food Stores on Market Towns and District Centres (September 1998). The study aimed to examine the impact of large foodstore development on market towns and district centres through a series of detailed case studies. The research showed that large food stores can have an adverse impact on market towns and district centres, but the level of impact is dependent on the local circumstances of the centre concerned. In particular, smaller centres which are more dependent on convenience retailing to underpin their function are more vulnerable to the effects of larger food store development at edge-of-centre and out-of-centre locations. The report concluded that it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in these centres, and adopt a cautious approach to considering the location and likely long-term consequences of the development of large food stores in non-central locations.
The Regional Spatial Strategy for Yorkshire and the Humber to 2026 continues to form part of the Development Plan at present .  In this respect, full regard must be had to the relevant policies in the RSS.  Policy YH6 – Local service centres and rural and coastal areas - states that such areas will be protected and enhanced as attractive and vibrant places and communities, providing quality of place and excellent environmental, economic and social resource. Plans, strategies, investment decisions and programmes should:
1. Achieve a high standard of design that protects and enhances settlement and landscape diversity and character

2. Support innovative means of accessing and delivering services

3. Retain and improve local services and facilities, particularly in Local Service Centres

4. Support economic diversification

5. Meet locally generated needs for both market and affordable housing

RSS Policy YH7 gives first priority to the re-use of previously developed land.
RSS policy E1 - Creating a successful and competitive regional economy - states in order to create a more successful and competitive regional economy, plans, strategies, investment decisions and programmes should help to deliver ... the potential of the “non-business class” sectors, including health, sport, retail, leisure, tourism and education as key economic and employment generators.

RSS policy E3 - Land and premises for economic development – states ... Plans, strategies, investment decisions and programmes should make use of appropriately located previously developed land and current allocations, and ensure the availability of sufficient land and premises in sustainable locations to meet the needs of a modern economy and in particular take account of ... the need for additional floorspace for office, retail and leisure uses as indicated by the potential job growth and the considerable scope for this to be focussed on city and town centres.
The Replacement Calderdale Unitary Development Plan policy GP1 promotes sustainable development in Calderdale, and policy GP2 requires that all new development is sited with regards to a defined sequence of locational preferences, with brownfield land in an urban area, well related to the road network and accessible by good quality public transport and to services and other facilities, being top of the sequence.  Also within the sequence is the named market town of Todmorden.

Principle of Development

The site lies within the Town Centre as designated in the Replacement Calderdale Unitary Development Plan 2006. Sequentially, this is a preferred retail location, so there was no requirement for a retail impact assessment.

The proposal is considered acceptable in principle, subject to consideration of further issues identified below.
Retail Development

RCUDP policy S2 assesses applications for retail developments against certain criteria.  The site lies in a town centre location. For such locations:
i. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve;
ii. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems;
iii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and
iv. all other relevant UDP Policies are met.
Retail Needs Assessment:

The Calderdale Retail Needs Assessment undertaken by White Young Green (WYG) in 2009 sets out the anticipated capacity for additional retail floorspace from 2009-2026. WYG concluded that Todmorden could have capacity for an additional 820-1,965sqm of convenience floorspace by 2026.

The current proposal is for 978sq m net retail space, which is well within this figure.

Impact on the town centre

The Development Brief for Todmorden Town Centre was agreed by Calderdale Council’s Cabinet on 16 March 2009. The resolution includes the following: “the Todmorden Town Centre Development Brief be approved and be used as a material consideration in assessing planning applications in the town centre”: (Item 167, B121 Cabinet 16th March 2009).

The Development Brief was developed on behalf of (and approved by) the Todmorden Town Centre Renaissance Project Board, following public consultation in 2007 and further stakeholder meetings in January 2009. The Development Brief was understood to be in accordance with the Upper Calder Valley Renaissance Vision for Todmorden (December 2003, John Thompson Partnership). At the time, the Development Brief was expected to contribute to one of the Council’s Population Outcomes, namely “Dynamic and Vibrant Town Centres” (Ref EE05).  The development of plans for Todmorden town centre remains important for the Council: SC3 in the Council’s “Fresh Start for Calderdale” refers specifically to plans for Todmorden Town Centre.

The Development Brief provides for much needed regeneration and the redevelopment of a key area (Bramsche Square, including the former Rose Street Health Centre site) of Todmorden Town Centre, promoting a retail led, mixed use development incorporating new public realm, maintaining car parking levels and improving linkages to the indoor and outdoor Todmorden Markets.

The proposal currently under assessment supports this, as the site is in the Town centre and would not be contrary to other policies which support retail development in the town centre. In summary therefore the proposal offers benefits to the town in terms of jobs, regeneration of the site and improving competition and choice within the retail sector.

Highway Issues

Policy S2 assesses applications for retail developments against certain criteria including that:

The development creates no unacceptable environmental, amenity, traffic, safety, or other problems.

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Policy T1 of the Replacement Calderdale Unitary Development Plan states that Travel Plans will be required in connection with development proposals in order to:-
i. spread the demand for transport services and highway space;
ii. reduce congestion, traffic growth and pollution;
iii. increase the efficient use of the transport network; and
iv. enhance the quality of life for all.
Based on an initial site visit the principle of development was considered to be acceptable. However, the design of the junction and car parking require further consideration. In terms of vehicular access, the swept paths for a 16.5m articulated vehicle highlight significant obstructions to outbound traffic when such a vehicle is turning right into the site. This would lead to obstructions on the public highway which is considered to be detrimental to highway safety.

It is recommended the access be realigned so that it is perpendicular to the main road. As stated in the TA, the car parking provision of 72 spaces is over and above that of the maximum number identified by Policy T18 of the RCUDP.

In terms of the car parking provision, it is proposed to provide a total of 72 spaces of which 4 are disabled spaces. This is in line with the RCUDP parking standards for a Supermarket of this size.

Access to the car park is directly off Burnley Road via a new traffic signal controlled junction replacing the existing mini-roundabout arrangement. The proposed junction arrangements will include Stansfield Road and incorporate significantly enhanced pedestrian crossing facilities. Conditions are recommended to cover this.

The provision of a formal crossing facility is considered to be beneficial in terms of highway safety. The access arrangements will also be shared by all service vehicle deliveries associated with the store with segregated area reserved for all deliveries into the store. Given the nature of the works and its affect on the public highway i.e. Burnley Road, it is recommended a Section 278 Agreement (Highways Act 1980) be entered into with the applicant in order to safeguard the work being carried out. The site is easily accessible to all modes of public transport and also residential catchments on the outskirts of the town centre.

The National Cycle Network known as route 66 passes the site frontage along Stansfield Road onto Burnley Road.  As part of the signalised junction attempts have been made to include advanced cycle lanes facilities within each approach. However these have been discounted given the limited carriageway width available. Concerns are raised in terms of limited cycling facilities at this junction.

It is therefore recommended further discussions take place in terms of diverting this route away from Stansfield Road.

Given the sites sustainable location, it is recommended the applicant provide some form of parking facilities for electric vehicles. Supermarket car parks provide an ideal location where electric vehicles could be charged as part of a linked trip.This site represents an ideal opportunity to influence future travel patterns and modes of transport by providing the relevant infrastructure as part of the construction of the car park. It is recommended 2 spaces be reserved for the parking of and charging of electric / hybrid vehicles. The spaces would have to be in a convenient and visible location emphasising Netto’s commitment to greener travel. In terms of the specification further discussions would have to take place in terms of the charging post, rate of charge and its design.

Given the sites accessibility to other services and public transport links within the area and the provision of a new signalised junction that includes a meaningful pedestrian crossing facility across Burnley Road, the proposals are considered acceptable from a Highways aspect.

Metro have been consulted on the scheme given the proximity of the bus station and comment as that in principal they have no objections to the development. The site is located in an area that is accessible by bus and rail public transport services.

Design and  Conservation Issues

Policy S2 assesses applications for retail developments against certain criteria including that:
“the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings.”
RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.

This area lies to the north of the town centre, centred around Burnley Road itself. The site forms an important part of Todmorden town centre and therefore any proposed development needs to be of an appropriate design and quality It forms a gateway to the town when travelling by road from the north, and includes a number of important buildings and townscape of interest. The length of Burnley Road is now incorporated into the extended Conservation Area, as far north as (but excluding) the former Mons Mill site, together with an area to the east of Burnley Road. This large area includes streets of tightly packed nineteenth century terraces, other housing of various ages and representing various levels of past social standing, and pockets of industry including northlight sheds.

The special characteristics of this area include:

· mainly commercial uses fronting southern part of Burnley Road,

· natural stone with stone or slate roofs,

· linear terraced development built to back of footpath, some with gardens to

· front,

· some detached landmark buildings,

· 2 or 3 storeys,

· a number of key open spaces and trees.

The site is adjacent to the grade II listed Todmorden Viaduct. This structure is an imposing landmark, framing views out of the town looking north towards the surrounding hills. It also acts as a ‘gateway’ to the town centre and in particular the market place when arriving from the north. Designed by George Stephenson and built around 1840, the viaduct, with its nine stone arches, stands more than 20m above the road. This structure is currently undergoing repair by Network Rail. With reference to the protection of the railway, Network Rail has no objection in principle to the development, but recommends requirements which must be met attached as recommended conditions and informatives.

Both Abraham Ormerod and Olympia Cinema have been identified as “key buildings” in the Conservation Area report:

The Abraham Ormerod Centre - Set back from the road below the north side of the viaduct, this building is one of a group of three freestanding buildings which form the gateway approach to Todmorden town centre when travelling south along Burnley Road. It also provides part of the setting for the listed viaduct.

In 1936 a mill was demolished and under the will of its owner, Abraham Ormerod, a medical centre was built for the town, using York stone and Cumberland slates, the building fell out of use in the late 20th century.
Former Olympia Cinema - With regard to the former cinema building, its principal elevation to Burnley Road is of some architectural merit being of an imposing and impressive art deco style, clad in cream faience tiles. The building was last used as a supermarket but retains many of its interior features including the projection room. It is currently un-used.
.
Both buildings date from the 1930s and together form an interesting part of the townscape of Todmorden, and contribute to the character of the surrounding Conservation Area.  The cinema building in particular is of a type that is being lost in the country generally.

Demolition of Abraham Ormerod Building

The proposal involves the demolition of this building to be replaced by car parking for the supermarket. The existing building has some appeal with its distinctive appearance and plan form, and with its garden area to the front.  Completed in 1938 as a purpose-built medical centre, it is constructed of ashlar stone with slate roof and metal framed Crittal style windows.  A recent application was made to list the building and although the application was dismissed, the report states that it is “one of a rare type of building, and thus has an intrinsic degree of interest.”  It goes on to say that the building “is a significant structure” within the Conservation Area, and that “it has the potential to make a positive contribution to the locality, despite its current boarded-up state, and its proximity to the listed railway viaduct is also significant.  The quality of the stonework is high, and the composition is pleasant if not outstanding.”  A countersignatory to the report describes the building as “a good conservation area building.”

The demolition of this building would create a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  This would neither preserve nor enhance the character and appearance of the Conservation Area.  The removal of this building and its replacement with a car park would also be likely to detract from the setting of the listed viaduct.

The lawned garden to the front of the building is also a feature of the Conservation Area.  Although currently rather unkempt, the space contributes to the character of the area and could, with care and more imaginative landscape design, become a real asset.  The proposed redevelopment scheme incorporates a minimal landscaping strip along the Burnley Road frontage of the car park which will do little to enhance the scheme and can not be considered as an adequate replacement for the loss of this small green space.

New Supermarket Building

The retention of the existing front elevation of the former cinema is welcomed.  It is also pleasing to see the retained part of the building being properly utilized in the scheme as a café. The remainder of the existing building to the rear is of no significant architectural merit and consequently there are no particular objections to its demolition, provided a replacement of an appropriate quality goes in its place.  There are also no objections to the use of a glazed link connecting the new part of the development and the retained cinema frontage.

Given its important location it is vital that any replacement building on the site of the former cinema is of a high quality in terms of design and materials, in order not to detract from the character and appearance of the Conservation Area.  Whilst a contemporary approach may be acceptable in this location, careful attention needs to be given as to how this can be achieved sympathetically in this instance.

The originally proposed design of the new retail unit was of some concern. The simple ‘box’ shape of the design reflects to some extent the ‘box’ being demolished however the original  treatment on all elevations, particularly that facing the car park, resulted in a bland frontage. This has now been revised to include glazed brick tiles to match the cinema frontage  and natural stone and ashlar on the south facing elevation which will be the principal new elevation intended to be widely seen from the car park, Burnley Road and surrounding areas.  It will also become part of the new setting for the listed viaduct.  It is considered that the design of this elevation therefore should reflect these constraints whilst also fitting with the retained cinema frontage.

Nevertheless, the Conservation Officer raises concern in terms of the roof which  would be profiled metal roof cladding, but the scheme does utilise a very shallow pitched design .  The boundary wall to the car park - which will be a prominent feature on the site - is now revised to natural stonewalling fronting Burnley Road.

PPS5 and English Heritage Practice Guide

The site falls within the Todmorden Conservation Area and therefore is part of a designated heritage asset.  In addition, given their ages, architecture, histories and contribution to the local townscape, the two individual buildings concerned can also be described as heritage assets as defined in Annex 2 of PPS5.

The policies in “PPS5: Planning for the Historic Environment” which are relevant in relation to this case are as follows:

· Policy HE1 - Climate Change - para HE1.1 refers to the need to identify opportunities to mitigate the effects of climate change when making decisions relating to heritage assets.  There seems to be little such mitigation included in the proposed scheme.

· Policy HE7 - All Heritage Assets - para HE7.1 refers to the need to identify and assess the particular significance of the historic environment that may be affected by a proposal.  Para HE7.2 refers to the need to take into account the nature of the significance of the heritage asset and the value that it holds for this and future generations.  Para HE7.5 seeks to take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  It is argued in these comments that the proposed development does not meet the requirements of this policy.

· Policy HE9 - Designated Heritage Assets - para HE9.1 states the presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset, the greater the presumption in favour of its conservation should be.  It goes on to say that any loss affecting any designated heritage asset should require clear and convincing justification.  Para HE9.4 refers to proposals which may cause less than substantial harm to the significance of a designated heritage asset.  Para HE9.5 explains the impact of these earlier policies on proposals affecting the significance of Conservation Areas.

· Policy HE10 - Development Affecting the Setting of a Designated Heritage Asset - para HE10.1 requires proposals which may harm the setting of a designated heritage asset to be weighed against the wider benefits.  These comments have already stated that the proposal detrimentally affects the setting of the listed viaduct.  Policy HE10.1 goes on to state, “the greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval.”

English Heritage concluded that they did not wish to comment in detail but advised on further analysis by the developers to demonstrate that that the harm and losses caused to the Conservation Area are necessary to deliver substantial public benefits.

The applicants have subsequently submitted a Heritage statement that concludes:

· The site contains currently two buildings both redundant and in poor condition. Each has been assessed previously as not making a positive contribution to the character and appearance of the conservation area, except for the Art Dec façade of the former cinema. I have come to a similar conclusion after having visited the site and the conservation area and conducted a review of the medical centre building with English Heritage.

· The proposal is to demolish the medical centre and the main body of the former cinema/supermarket. Given the degree of alteration of both buildings and the poor condition I consider that the demolition is a justified. The medical centre has been turned down for listed status after a rigorous review but it is acknowledged locally that the façade of the cinema makes a positive contribution to the conservation area.

· The retention and restoration of the cinema façade is a strong positive benefit of the scheme. The Design and Access Statement reviews the economic benefits of development of the site following the removal of two problematic redundant buildings.

· The design of the new supermarket is of a high standard with good quality materials well related to the cinema façade and the local context of the conservation area. The landscaping including the retention of the wooded banking at the rear of the site is also a positive benefit to the area.

· There are no significant changes between PPG15 which was policy when the scheme was designed and PPS5 that would suggest other than the approval of the submitted development proposals. The new PPS 5 does however incorporate recent Government policy on climate change and with the need to address these issues and balance climate change issues with heritage concerns. This is new in terms of heritage policy and a material consideration that adds support to the applications.

· The development satisfies the national and local policy tests of the Planning (Listed Buildings and Conservation Areas) Act 1990, Planning Policy Statement No. 5 (PPS5) and local heritage planning policies.

The interests of Conservation have to be balanced against issues of greater significance to the health and competitiveness of the Town Centre.

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new development respects the privacy, light and amenity space of adjoining residential dwellings.  There are no nearby residential dwellings likely to be affected by the construction of the building itself in terms of privacy and daylighting issues.

The Head of Housing and Environment (Environmental Health) has made comments regarding the potential for noise and light pollution and the impact the store’s operations may have on the residential amenity of nearby dwellings.  These comments are detailed below, however in summary, conditions are recommended to be attached to any approval to mitigate these impacts.

The development site was formerly used as a supermarket and a hospital and is situated in Todmorden town centre adjacent to the very busy Burnley Road and opposite the bus station.  The nearest noise sensitive properties are located in an elevated position directly above (some 7m) at Ridge Bank and opposite /above commercial premises at 22-46 Burnley Road and adjacent to the proposed car park at 45 Burnley Road.

The Head of Housing and Environment (Environmental Health) has serious concerns regarding the new delivery yard area and the fixed mechanical services plant area of the proposed supermarket.  The residential properties on Ridge Bank will directly overlook the service area and the supermarket roof. There is high potential that the occupiers of the dwellings will be detrimentally affected by noise especially during the evening, night-time and early morning period.

A noise assessment by K.J.Metcalfe at Sharps Redmore Partnership dated 14th May 2010 accompanies this application.  The report establishes that the existing noise climate is dominated by road traffic and occasional train movements.  The precise details of the mechanical services and refrigeration equipment are not known at this stage, although the likely location for the plant is shown on the submitted plans at ground level adjacent to the dock loading area. In light of the lack of specification, the report suggests noise boundary levels based on the existing ambient noise climate and that a further acoustic assessment will be required for the applicants when the plant is known.

Additionally the noise report identifies that night time deliveries would not be acceptable and suggested hours are recommended. There are concerns regarding the hours of use recommended by the report (07.00 - 23.00 hours) for the delivery yard area and the Head of H&E is not entirely satisfied that activity in the service yard would not have a negative impact upon Ridge Bank residents after 21.00 hours. The field survey undertaken for the report only used a single measurement location at a first floor window at the front corner of the cinema building overlooking Burnley Road. Had a second location to the rear of the site or at Ridge Bank been chosen background noise levels would have been found to be lower than near Burnley Road.  That would have had a bearing upon the calculations predicting noise emissions from the fixed plant and deliveries, and the impact upon the residential properties.

Flood Risk

The site lies in Flood Zone 2 as identified by the Environment Agency.  RCUDP Policy EP17 states that development will not be permitted unless the site lies within an area which is already substantially developed; it would not increase the risks of flooding both on site and up/down stream; it would not be at risk of flooding itself; it would not impede access to a watercourse for maintenance; it would provide adequate flood mitigation and warning measures; and provisions are made for adequate access/egress in times of flood.

The Environment Agency has raised no objection to the scheme subject to conditions requiring the development to be carried out in accordance with the submitted Flood Risk Assessment, finished floor levels are set no lower than 127.03m above Ordnance Datum (AOD), and approval of a surface water discharge scheme from hard standing areas. Further conditions are recommended by the Head of Highways and Engineering requiring sustainable drainage systems to be investigated; details of the foul and surface water drainage are to be submitted for written approval; and a scheme for restricting peak surface water discharge is to be submitted for written approval.
Drainage

The surface water disposal elements of the flood risk assessment are acceptable as long as Yorkshire Water agree. The assessment of finished floor levels, compensatory storage and the like are more suited to the Environment Agency. In accordance with PPS 25 and Revised Part H of the Building Regulations the applicant should investigate a sustainable system of drainage for surface water and submit a report of the findings to the Local Planning Authority. Yorkshire Water has no objection to the proposed building and  the development of the site should take place with separate systems for foul and surface water drainage. The separate systems should extend to the respective sewer.

Landscaping

RCUDP policy BE3 requires, where appropriate, good quality hard and soft landscaping to be designed as an integral part of development proposals.  Such landscaping schemes should contribute to the character and amenity of the area and, where possible, enhance local biodiversity. The landscaping scheme is considered acceptable.

Wildlife and Ecology

PPS9, Biodiversity and Geological Conservation (2005) sets out the planning policies on the protection of biodiversity and seeks to conserve or enhance such interests. Paragraph 14 of PPS9 states that LPA’s should seek to maximise opportunities for enhancing biodiversity in new developments.

RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.

West Yorkshire Ecology have commented that the ecological survey makes it clear that two of the buildings have moderate potential for bat roosts and that further emergence surveys are required. An additional ecological survey by Jeremy Truscott, ECUS 24/06/2010 reported two common pipistrelle bats emerging from Building 2. WYE are satisfied with the scope of the survey work and the conclusion that the roost is likely to be of only local significance and that provision for this can be achieved by mitigation and conditions. They agree with the need for the timing of the demolition work and the provision of bat boxes within the neighbouring woodland, to provide temporary roost sites during construction work.  A condition is recommended to cover this.

Other issues

Trees

Policy NE21 states:

Trees and Development Sites
Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:-
i. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed;
ii. trees are retained which are identified as worthy of retention;
iii. retained trees are protected during construction work by planning condition or planning obligation;
iv. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation;
v. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and
vi. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees.
The Senior Tree Officer has no objections to the applicants tree consultants comments and if development were to be accepted then T6 – T9 would have to be lost to accommodate development.

He would recommend the retention and protection of the commemorative tree and if possible a planning condition that a management plan be submitted for the group of trees to the west of the site. This is recommended.

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The Access Liaison Officer advised that the applicant should be aware of the implications of the Disability Discrimination Act and advises the applicant is aware of the document “Guidance on creating accessible environments”.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.

The West Yorkshire Police Architectural Liaison Officer has been consulted.  Various recommendations are included within the consultation response, which will be included in the draft conditions. The design of the building should take into account the need to prevent features which aid scaling, or climbing.  Preventing easy access to roofs should be considered at the design stage of the building. External rainwater pipes can be used for climbing and should be either square or rectangle section, flush fitted against the wall or contained within a wall cavity or covered recess. Physical barriers should be used to prevent access to an existing roof. Existing pipes can be protected using spiked collars and / or anti-climb paint at an appropriate height with warning signs to ensure compliance with the duty of care requirements of the Occupier’s Liability Act and Highways Act legislation.
Waste disposal areas and oil tanks should be located away from buildings as they can be a target for arson or provide access to roofs and windows. They should be placed in protective enclosures, locked and roofed.

Measures to ensure site security include the provision of CCTV, a panic alarm, illumination in the car park and defensive planting schemes.  In this case, it is considered that the management of security on the site would be the responsibility of the site occupiers and conditions may be attached to any approval regarding the provision of crime prevention measures.  These recommendations are made in the interests of crime prevention and community safety and are compliant with Safer Places, PPG3 and the Calderdale UDP.  They are also in line with collective responsibilities under the Crime and Disorder Act, 1998

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.

A Renewable Energy and Energy Efficiency Statement has been submitted with the application documents which indicates that the use of recovered heat from the refrigeration plant reduces the total on –site energy demand by 71%.

CONCLUSION

The proposal is considered to be acceptable. The recommendation to grant planning permission has been made because the development is in accordance with policies  GS1, GT3, GT4, T3, S2,  BE1, BE3, BE4, BE5, BE6, BE7, BE8, BE15, BE18, BE19, NE21, EP17 and EP27 in the Replacement Calderdale Unitary Development Plan.

Geoff Willerton

Head of Planning

Date: 2 March 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton
(Case Officer) on 01422 392248 or Anne Markwell (Senior Officer) on 01422 392228

Conditions 

1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of the supermarket and shall thereafter be retained.

3.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the supermarket  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

4.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with tree/trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.

5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until protective fencing  of a minimum 1 metre height has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the any trees unless otherwise be agreed in writing by the Local Planning Authority. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.

6.
Notwithstanding any details shown on the permitted plans the commemorative tree on the Abraham Ormerod site shall be the retained and protected in accordance with Condition 5 above.

7.
The development shall not begin until details of a management plan is submitted and approved in writing for the group of trees to the west of the site.

8.
The use of the service yard including loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site shall be restricted to the hours of 07.00 hours and 21.00 hours Monday to Saturdays, and 09.00 to 18.00 on Sundays and Bank or Statutory Holidays

9.
No plant, machinery or other equipment shall be installed and/or used within the red boundary of the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;

45 dB LAeq (1 hour) from 0700 hours to 1900 hours,

40 dB LAeq (1 hour) from 1900 hours to 2300 hours and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured at the boundary of the site. 

10.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odour emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a)
any abatement technology to be used to minimise or prevent emissions,

b)
the height, position and design of any external chimney or extraction vent, 

c)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

The details so approved shall then be implemented before the use first commences and shall be retained thereafter. 

11.
Before development commences details of a scheme to adequately control any light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The light to be emitted shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (2005) for environmental zone E4.  

a)
The scheme should include the following information:-

b)
The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 

c)
The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

d)
The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

e)
A light contour map showing light spillage from the development at 1 lux, 2 lux, 5 lux, 10 lux and 25 lux levels, as measured at 3m above ground level . The map shall be site-specific and account for local topography.

f.
The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties that fall within the 1 lux, 2 lux, 5 lux, 10 lux and 25 lux level contours.

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.  

12.
All surface and foul water arising from the proposed works must be collected and diverted away from Network Rail property. In the absence of detailed plans all soakaways must be located so as to discharge away from the railway infrastructure.

13.
Any demolition or refurbishment works must not be carried out on the development site that may endanger the safe operation of the railway, or the stability of the adjoining Network Rail structures. The demolition of buildings or other structures near to the operational railway infrastructure must be carried out in accordance with an agreed method statement.  Approval of the method statement must be obtained from Network Rail’s Asset Protection Engineer before the development can commence.

14.
Where new lighting is to be erected adjacent to the operational railway the potential for train drivers to be dazzled must be eliminated.  In addition the location and colour of lights must not give rise to the potential for confusion with the signalling arrangements on the railway. Detail of any external lighting should be provided as a condition if not already indicated on the application.

15.
All roads, paths or ways providing access to any part of the railway undertaker's land shall be kept open at all times during and after the development.

16.
Before development commences a specification of measures to be taken to address crime prevention on the site, shall be submitted to and approved in writing by the Local Planning Authority.

17.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

18.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. Discharge shall be restricted to a maximum of 70% of the pre-development positively drained peak discharge.  The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

19.
The development permitted by this planning permission shall only be carried out in accordance with the approved Flood Risk Assessment (FRA) by EWE Associates Ltd, dated May 2010 Ref. GRM&EWE/P5135/FRA.FR1 and the following mitigation measures detailed within the FRA:

1.
Finished floor levels are set no lower than 127.03 m above Ordnance Datum (AOD).

2.
The entrance level to be no lower than 126.58m above Ordnance Datum (AOD).

20.
The development hereby permitted shall not be commenced until such time as a scheme to improve the existing surface water disposal system has been submitted to, and approved in writing by, the local planning authority. The scheme shall be fully implemented and subsequently maintained, in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

21.
Details of a scheme to include bat boxes on site shall be submitted to and approved by the Local  Planning Authority prior to occupation of the premises.

22.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

23.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off-site works, have been submitted to and approved by the local planning authority.

24.
Unless otherwise approved in writing by the local planning authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

25.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge. Roof drainage should not be passed through any interceptor. 

26.
Prior to any development commencing, a traffic management scheme for the entire construction period shall be submitted and approved in writing by the LPA. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

27.
Notwithstanding the approved plans, the occupation of the development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for the proposed signalised junction of Burnley Road / Stansfield Road and the site access.

28.
Within three months of any of the development first becoming operational details of a Draft Travel Plan for Staff shall be submitted to and approved in writing by the LPA. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming operational and maintained in accordance with the objectives as set out in that plan.

29.
Prior to development commencing details a scheme shall be submitted to and approved in writing by the LPA for the introduction of two car parking spaces reserved for use by Hybrid / Electric vehicles. The spaces shall be located in a convenient and visible location and provide fast charging points (specification to be agreed). The approved scheme shall be implemented prior to development becoming operational and retained thereafter.

30.
Prior to development commencing a scheme shall be submitted to and approved in writing by the LPA looking into alternative routes for Route 66 of the National Cycle Network. Unless otherwise agreed in writing the approved scheme shall be constructed prior to development becoming operational and retained thereafter throughout the life of development.

31.
Prior to development commencing, a scheme shall be submitted for sustainable urban drainage within the proposed car park. The car park shall be constructed in accordance with the approved scheme prior to development becoming operational.

32.
Prior to development commencing, a scheme shall be submitted for the provision of a minimum of 20 secure cycle parking stands at convenient locations with the proposed car park. The approved cycle stand as shall be constructed to the satisfaction of the LPA prior to the development becoming operational and shall thereafter be retained.

33.
Unless otherwise agreed in writing, the controlled access arrangements for Service / Delivery vehicles shall be submitted and approved in writing by the LPA. The approved scheme shall be constructed to the satisfaction of the LPA prior to development becoming operational.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and privacy and to ensure compliance with Policy BE18 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity and to ensure compliance with Policy BE3 of the Replacement Calderdale Unitary Development Plan.

4.
To safeguard the visual amenity provided by the retained trees on the site and to ensure compliance with Policy BE3 of the Replacement Calderdale Unitary Development Plan.

5.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of visual amenity and to ensure compliance with Policy BE18 of the Replacement Calderdale Unitary Development Plan

7.
In the interests of visual amenity and to ensure compliance with Policy BE18 of the Replacement Calderdale Unitary Development Plan

8.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy S2 of the Replacement Calderdale Unitary Development Plan.

9.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy S2 of the Replacement Calderdale Unitary Development Plan.

10.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy S2 of the Replacement Calderdale Unitary Development Plan.

11.
In the interests of the amenities of neighbouring residents and to ensure compliance with Policy S2 of the Replacement Calderdale Unitary Development Plan.

12.
In the interests of the  safety, operational needs and integrity of the railway.

13.
in the interests of the  safety, operational needs and integrity of the railway.

14.
 in the interests of the  safety, operational needs and integrity of the railway.

15.
In the interests of the  safety, operational needs and integrity of the railway.

16.
In order to comply with the provisions of Policy BE4 on safety and security considerations (Note See informative)

17.
To ensure proper drainage of the site.

18.
To ensure proper drainage of the site and in the interests of pollution prevention.

19.
To reduce the risk of flooding to the proposed development and future shoppers and employees.

20.
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site.

21.
In order to provide suitable habitats for protected species in accordance with Policy NE16

22.
In the interest of satisfactory and sustainable drainage

23.
To ensure that the development can be properly drained

24.
To ensure that no foul or surface water discharges take place until proper provision has been made for their disposal.

25.
In the interest of satisfactory drainage

26.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

27.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.

28.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

29.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

30.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

31.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with EP22 of the Replacement Calderdale Unitary Development Plan.

32.
In the interests of ensuring that travel patterns associated with the development are sustainable and in order to ensure compliance with policy T1 (Travel Plans) of the Replacement Calderdale Unitary Development Plan.

33.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with Policy BE5 of the Replacement Calderdale Unitary Development Plan.
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Time Not Before:
18.30 - 08

Application No:
10/00637/CAC

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

Demolition of Abraham Ormerod Hospital and rear of former cinema

Location:

Site Of Abraham Ormerod Hospital And Former Cinema  Burnley Road  Todmorden  West Yorkshire  

Applicant:   

Netto Foodstores Ltd
Recommendation:
Grant Conservation Area Consent

Head of Highways and Engineering Request:

  

Parish Council Representations:


Yes No Objections

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Network Rail,  North West Zone 

Disabilities Liaison Officer 

Health & Safety Executive 

Todmorden Town Council 

Environmental Health Services - Pollution Section (E) 

Business And Economy 

Ancient Monuments Society 

The Georgian Group (E) 

SAVE Britains Heritage (E) 

Society For Protection Ancient Buildings (E) 

Council For British Archaeology (E) 

Victorian Society - Dale Dishon 

Twentieth Century Society 

Libraries, Museums And Arts 

Todmorden Conservation Group 

English Heritage (HUB) 

Description of Site and Proposal

The site is located in the northern part of Todmorden town centre, opposite the bus station in a prominent location on the Burnley Road entry into the town. To the north lies Todmorden Community College, to the east lie residential properties on Ridge Street and to the south lies the Grade II Listed railway viaduct. 

The site consists of two distinct parts:

The Abraham Ormerod Centre - Set back from the road below the north side of the viaduct, this building is one of a group of three freestanding buildings which form the gateway approach to Todmorden town centre when travelling south along Burnley Road. It also provides part of the setting for the listed viaduct.

 In 1936 a mill was demolished and under the will of its owner, Abraham Ormerod, a medical centre was built for the town using York stone and Cumberland slates, the building fell out of use in the late 20th century.

 Former Olympia Cinema -  the art deco style front elevation is of cream faience (fired and glazed clay tiles). Red Huncoat bricks were used for the sides and back and welsh blue slates for the roof. The building was last used as a supermarket but retains many of its interior features including the projection room. It is currently un-used but was formerly traded as a supermarket under two different companies.

The application seeks approval for the demolition of the Abraham Ormerod centre and the rear of the former Olympia cinema whilst retaining the frontage and incorporation  into a new supermarket development , the subject of the concurrent application 10/00636/FUL. The proposal is for the total demolition of all existing buildings on site except the cinema frontage.

Relevant Planning History

07/02118 Construction of 49 sheltered apartments was withdrawn on 8 August 2008 

10/00636/FUL Application for new supermarket with cinema frontage retained - pending

10/01553/FUL Application for new supermarket (without retention of cinema frontage ) pending

10/01574/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building – pending

Key Policy Context:
	RCUDP Designation

Town centre, Conservation Area
	[Town 

	PPS No
	5 – Planning for the Historic Environment

	Regional Spatial Strategy 

for Yorkshire & the Humber
	ENV 9 Historic Environment

	RCUDP Policies


	BE1 – General Design Criteria

BE15 – Setting of a Listed Building

BE18 Development within a Conservation Area

BE19 Demolition within a Conservation Area


Publicity/ Representations:

The application has been advertised by means of site and press notices.  Notification letters have been sent to near neighbours.  In response to the publicity, 168 individual objections have been received (in relation to both this application and the 10/00636 application for the supermarket), and 6 in support including a submission on behalf of Todmorden Pride.  In addition, a petition containing 2900 signatures has been received stating “Sort It” and a further 188 postcards of objection sent in. Many of the cards, letters and petitions have repeat signatories.

Summary of points raised:

Support

· Will give a major boost to Todmorden town centre.  It will also address the alleged shortfall in supermarket space available in the town.

· Draw attention to the refreshing willingness of Netto/Asda representatives to urgently address our concerns as to their intended design.  They first of all improved their existing design.

· The Upper Calder Valley needs a high quality supermarket

· Todmorden needs to move forward, recognising its role as a quality market town

· Improve the aesthetic appearance of the gateway to Todmorden

· Good use of a derelict site

· The site is currently an eyesore

Objection (relevant to Conservation Area Consent)

· Conflict with local and national planning policy

· Negative impact on the character of Todmorden and its Conservation Area

· The site is in a Conservation Area with tow structures identified as key buildings

· These buildings protected under s 72 of Planning (Listed Building and Conservation) Act 1990

· Demolition of AO fails to comply with Policy BE15 of RCUDP as it fails to preserve setting of Grade II listed railway viaduct

· Developer has failed to indentify historical social and architectural significance of AO under PPS5

· Fails to respect local architecture or character

· Lacks quality and innovation

· Breaks up architectural frontage of road

· Conflict with Calderdale’s “Vision for Calderdale”

· Opposite of current Government’s plan to give power to the local people over what happens in their communities – the future of the town needs to be shaped by the local community groups and residents

Ward Councillor Comments:

Councillor Jennings has objected (via a printed postcard) to the proposal for the following reasons:

· Break local and national policies especially PPS4

· Would have a negative impact on the character of Todmorden and the Conservation Area.

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend APPROVAL subject to enhancing the appearance of the building within the conservation area by means of a blue slate pitched roof and better screening of the car park by shrubs.”

Assessment of Proposal

Conservation Policy Background

Sections 16 and 66 of the Planning (Listed Building and Conservation Areas) Act 1990 indicate that in considering whether to grant listed building consent for works, special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest. 

PPS 5 (Planning for the Historic Environment) including the accompanying Practice Guide set out the issues that are relevant to the consideration of listed building applications. PPS5 also sets out the Government’s objectives for planning for the historic environment:

- to deliver sustainable development where decisions concerning the historic environment recognise ‘heritage assets’ as a non-renewable resource, take account of wider benefits of heritage conservation and recognise that intelligently managed change may be necessary

- to conserve ‘heritage assets’ in a manner appropriate to their significance by basing decisions on the level of significance and importance of the asset, ensuring that such assets are put to appropriate, viable uses, recognising the contribution of heritage assets to local character and sense of place, and integrating historic environment considerations into planning policies, and

- to contribute to knowledge and understanding of the past by ensuring opportunities are taken to capture evidence from the historic environment. 

The policies in “PPS5: Planning for the Historic Environment” which are relevant in relation to this case are as follows:

· Policy HE1 - Climate Change - para HE1.1 refers to the need to identify opportunities to mitigate the effects of climate change when making decisions relating to heritage assets.  There seems to be little such mitigation included in the proposed scheme.

· Policy HE7 - All Heritage Assets - para HE7.1 refers to the need to identify and assess the particular significance of the historic environment that may be affected by a proposal.  Para HE7.2 refers to the need to take into account the nature of the significance of the heritage asset and the value that it holds for this and future generations.  Para HE7.5 seeks to take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  It is argued in these comments that the proposed development does not meet the requirements of this policy.

· Policy HE9 - Designated Heritage Assets - para HE9.1 states the presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset, the greater the presumption in favour of its conservation should be.  It goes on to say that any loss affecting any designated heritage asset should require clear and convincing justification.  Para HE9.4 refers to proposals which may cause less than substantial harm to the significance of a designated heritage asset.  Para HE9.5 explains the impact of these earlier policies on proposals affecting the significance of Conservation Areas.

· Policy HE10 - Development Affecting the Setting of a Designated Heritage Asset - para HE10.1 requires proposals which may harm the setting of a designated heritage asset to be weighed against the wider benefits.  These comments have already stated that the proposal detrimentally affects the setting of the listed viaduct.  Policy HE10.1 goes on to state, “the greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval.”

Also Policy HE6 requires appropriate information to be provided to enable a proper assessment of the heritage asset and Policy HE8 confirms that the effect of an application on the significance of a heritage asset or its setting is a material consideration.

Policy HE12 states that where the loss of whole or part of a heritage asset’s significance is justified, LPAs should require developers to record and advance understanding of that significance before it is lost through appropriate conditions or obligations.

The PPS5 Practice Guide makes it clear that, although the statutory provision relating to development plan policies as a material consideration does not apply to applications for listed building or conservation area consent, the public benefits of any proposal that are relevant to the application of the relevant policies in HE9.2 and HE9.4 in respect of such consent decisions are likely to be closely aligned with the objectives of the development plan. In this respect, Policies BE18 and BE19 of the RCUDP do indeed reflect PPS 5 Policy HE9 in those respects:

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building.

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

Policy BE19 Demolition within a Conservation Area

Development involving the demolition of an unlisted building within a Conservation Area will only be permitted if: - 

i. the structure makes no material contribution to the character or appearance of the area; 

ii. no other reasonable beneficial uses can be found for a building; and 

iii. detailed proposals for the reuse of the site have been approved, where appropriate. 

Where demolition is permitted, redevelopment should be undertaken within an agreed timescale, secured by condition on a planning approval. Wherever appropriate, it will be conditional upon a programme of recording being agreed and implemented prior to demolition.

Application of Policy to this assessment

The site forms an important part of Todmorden town centre and therefore any proposed development needs to be of an appropriate design and quality It forms a gateway to the town when travelling by road from the north, and includes a number of important buildings and townscape of interest. 

The special characteristics of this area include:

· mainly commercial uses fronting southern part of Burnley Road,

· natural stone with stone or slate roofs,

· linear terraced development built to back of footpath, some with gardens to

· front,

· some detached landmark buildings,

· 2 or 3 storeys,

· a number of key open spaces and trees.

Both Abraham Ormerod and Olympia Cinema have been identified as “key buildings” in the Conservation Area report Both buildings date from the 1930s and together form an interesting part of the townscape of Todmorden, and contribute to the character of the surrounding Conservation Area.  The cinema building in particular is of a type that is being lost in the country generally.

Demolition of Abraham Ormerod Building

The proposal involves the demolition of this building to be replaced by car parking for the supermarket. The existing building has some appeal with its distinctive appearance and plan form, and with its garden area to the front.  Completed in 1938 as a purpose-built medical centre, it is constructed of ashlar stone with slate roof and metal framed Crittal style windows.  A recent application was made to list the building and although the application was dismissed, the report states that it is “one of a rare type of building, and thus has an intrinsic degree of interest.”  It goes on to say that the building “is a significant structure” within the Conservation Area, and that “it has the potential to make a positive contribution to the locality, despite its current boarded-up state, and its proximity to the listed railway viaduct is also significant.  The quality of the stonework is high, and the composition is pleasant if not outstanding.”  A countersignatory to the report describes the building as “a good conservation area building.”

The demolition of this building would create a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  This would neither preserve nor enhance the character and appearance of the Conservation Area.  The removal of this building and its replacement with a car park would also be likely to detract from the setting of the listed viaduct.

The lawned garden to the front of the building is also a feature of the Conservation Area.  Although currently rather unkempt, the space contributes to the character of the area and could, with care and more imaginative landscape design, become a real asset.  The proposed redevelopment scheme incorporates a minimal landscaping strip along the Burnley Road frontage of the car park which will do little to enhance the scheme and can not be considered as an adequate replacement for the loss of this small green space.

Part demolition of former Olympia cinema

The retention of the existing front elevation of the former cinema is welcomed.  It is also pleasing to see the retained part of the building being properly utilized in the scheme as a café. The remainder of the existing building to the rear appears to be of no significant architectural merit and consequently there are no particular objections to its demolition, provided a replacement of an appropriate quality goes in its place.  There are also no objections to the use of a glazed link connecting the new part of the development and the retained cinema frontage.

The Conservation officer initially concluded that there were a number of significant concerns with regard to both the design of the new supermarket and the loss of the Abraham Ormerod building and its replacement with car parking.  These concerns were addressed with a revised scheme as reported in 10/00636/FUL.

English Heritage concluded that they did not wish to comment in detail but advised on further analysis by the developers to demonstrate that that the harm and losses caused to the Conservation Area are necessary to deliver substantial public benefits.

The applicants have subsequently submitted a Heritage statement that concludes: 

· The site contains currently two buildings both redundant and in poor condition. Each has been assessed previously as not making a positive contribution to the character and appearance of the conservation area, except for the Art Dec façade of the former cinema. 

· The proposal is to demolish the medical centre and the main body of the former cinema/supermarket. Given the degree of alteration of both buildings and the poor condition it is considered that the demolition is a justified. The medical centre has been turned down for listed status after a rigorous review but it is acknowledged locally that the façade of the cinema makes a positive contribution to the conservation area.

· The retention and restoration of the cinema façade is a strong positive benefit of the scheme. The Design and Access Statement reviews the economic benefits of development of the site following the removal of two problematic redundant buildings.

· The design of the new supermarket is of a high standard with good quality materials well related to the cinema façade and the local context of the conservation area. The landscaping including the retention of the wooded banking at the rear of the site is also a positive benefit to the area.

· There are no significant changes between PPG15 which was policy when the scheme was designed and PPS5 that would suggest other than the approval of the submitted development proposals. The new PPS 5 does however incorporate recent Government policy on climate change and with the need to address these issues and balance climate change issues with heritage concerns. This is new in terms of heritage policy and a material consideration that adds support to the applications.

· The development satisfies the national and local policy tests of the Planning (Listed Buildings and Conservation Areas) Act 1990, Planning Policy Statement No. 5 (PPS5) and local heritage planning policies. 

In these cases the interests of Conservation have to be balanced against issues of greater significance to the health and competitiveness of the Town Centre.

Setting of a Listed Building

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building. In this case that is the Grade II listed railway viaduct.

Not only does the site lie in the Todmorden Conservation Area, it is adjacent to the grade II listed Todmorden Viaduct. This structure is an imposing landmark, framing views out of the town looking north towards the surrounding hills. It also acts as a ‘gateway’ to the town centre and in particular the market place when arriving from the north. Designed by George Stephenson and built around 1840, the viaduct, with its nine stone arches, stands more than 20m above the road. 

The Conservation Team comment that :

The demolition of this building would create a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  This would neither preserve nor enhance the character and appearance of the Conservation Area.  The removal of this building and its replacement with a car park would also be likely to detract from the setting of the listed viaduct.

The viaduct  is currently undergoing repair by Network Rail. With reference to the protection of the railway, Network Rail has no objection in principle to the development, but recommend requirements which must be met attached to the drafted permission.

Again the interests of Conservation have to be balanced against issues of greater significance to the health and competitiveness of the Town Centre. It is of note that English Heritage has not listed either of these buildings and this is an important consideration in the determination of this application to demolish.

CONCLUSION

For the above reasons, the proposal, subject to the conditions specified below, is considered to be in accordance with guidance contained within PPS 5 (Planning for the Historic Environment) and does not harm the character of the Conservation Area or the setting of  a Listed Building.  Furthermore, the recommendation to grant Conservation Area Consent has been made having regard to the policies and proposals in the RCUDP set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning

Date:
02.03.11



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton(Case Officer) on Tel No: 01422 392248 or Anne Markwell(Senior Officer) on 01422 392228
Conditions 

1.
Work shall not commence on the demolition of the buildings hereby approved  to be demolished pursuant to this consent until a contract has been signed, exchanged and completed (and a copy of which shall be produced to, and if required, by the Local Planning Authority, within one working day of its written request so to do) for the carrying out of the redevelopment of the site permitted under Planning Application Reference No. 10/00636/FULdated  and works for that redevelopment are about to begin.

2.
Any demolition or refurbishment works must not be carried out on the development site that may endanger the safe operation of the railway, or the stability of the adjoining Network Rail structures. The demolition of buildings or other structures near to the operational railway infrastructure must be carried out in accordance with an agreed method statement.  Approval of the method statement must be obtained from Network Rail’s Asset Protection Engineer before the development can commence.

Reasons 

1.
In order that the site is not left undeveloped for an unreasonable length of time to the detriment of the character and appearance of the Conservation Area in which the site is located and to ensure compliance with BE19 of the Replacement Calderdale Unitary Development Plan.

2.
In order to protect the structure of the Grade II Listed viaduct
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Application No:
10/01553/FUL

Ward:
 Todmorden



  Area Team:
 North Team


Proposal:

New Foodstore with Landscaping, Car Parking and Servicing

Location:

Site Of Abraham Omerod Hospital And Former Cinema  Burnley Road  Todmorden  West Yorkshire  

Applicant:

Netto Foodstores Ltd

Recommendation:
Permit

Head of Highways and Engineering Request:
$  

Parish Council Representations:


Yes No Objections

Representations:


 
      
Yes

Departure from Development Plan:

No
 
  
 
       


Consultations:

Twentieth Century Society 

Environment Agency (Water) 

Environment Agency (Waste) (E) 

Yorkshire Water Services Ltd (E) 

Recreation Sport & Streetscene - Countryside Section (E) 

Recreation, Sport And Streetscene - Trees 

English Heritage (HUB) 

Access Liaison Officer 

Network Rail,  North West Zone 

Disabilities Liaison Officer 

Todmorden Town Council 

West Yorkshire Police ALO (E/P) 

West Yorkshire Passenger Transport Exec 

Group Engineer (Environment) Projects Team 

Environmental Health Services - Pollution Section (E) 

Engineering Services - Network Section 

Business And Economy 

Description of Site and Proposal

The site is located in the northern part of Todmorden town centre, opposite the bus station in a prominent on the  Burnley Road entry into the town. To the north lies Todmorden Community College, to the east lie residential properties on Ridge Street and to the south lies the Grade II Listed railway viaduct. 
The site consists of two distinct parts:

The Abraham Ormerod Centre - , a medical centre built for the town, using York stone and Cumberland slates, the building fell out of use in the late 20th century.

Former Olympia Cinema -  last used as a supermarket but retains many of its interior features including the projection room. It is currently un-used.
The proposal seeks approval for the construction of a new food store of 1430sq m gross; 66 car parking spaces including 5 disabled/parent and child and 10 bike spaces; and associated landscaping. The previous application included the retention of the former cinema frontage, but following negotiation with parts of the local community the current proposal is for the complete demolition of the former cinema and the Abraham Ormerod Hospital.

Relevant Planning History

07/02118  Construction of 49 sheltered apartments for sale to the elderly, House managers office, accommodation and associated communal facilities, car parking and landscaping at Former Abraham Ormerod Day Hospital Burnley Road Todmorden was withdrawn on 8 August 2008 by McCarthy & Stone Developments) Ltd following a failure to agree affordable housing contributions.

10/00636/FUL Application for new supermarket pending

10/00637/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and part Olympia cinema building retaining frontage - pending

10/01574/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and whole of former Olympia cinema building – pending

	Key Policy Context:

	Regional Spatial Strategy for Yorkshire and the Humber to 2026

PPG/PPS


	YH6 – Local service centres and rural and coastal areas

YH7 – Location of development

E1 - Creating a successful and competitive regional economy

E3 - Land and premises for economic development

PPS1 – Delivering Sustainable Development

Planning and Climate Change – Supplement to PPS1

PPS4 – Planning for Sustainable Economic Growth

PPS5 – Planning for the Historic Environment

PPS9 - Biodiversity and Geological Conservation

PPG13 - Transport

PPS25 - Development and Flood Risk



	RCUDP Designation


	Town Centre

Conservation Area

Wildlife Corridor



	RCUDP Policies 


	GP1 – Encouraging Sustainable Development

GP2 – Location of Development 

GS1 – Retail Strategy

GCF1 – Provision of Infrastructure and Other Needs Arising from Development

GT3 – Strategic Road Network

GT4 – Hierarchy of Consideration

S2 – Criteria for Assessing Retail Developments

BE1 – General Design Criteria

BE2 – Privacy, Day lighting and Amenity Space

BE3 – Landscaping

BE4 – Safety and Security Considerations

BE5 – The Design and Layout of Highways and Accesses

BE8 – Access for All

BE18 – Development within a Conservation Area

BE19 – Demolition within a Conservation Area.

T1 – Travel Plans

T3 – Public Transport Provision at New Development

T18 – Maximum Parking Allowances

NE12 Trees on Development Sites

NE16 – Protection of Protected Species

EP17 - Protection of Indicative Flood Plains




Publicity/ Representations: 

The application has been advertised by means of site and press notices.  Notification letters have been sent to near neighbours.  In response to the publicity, 51 objections have been received, including 42 standard letters and 9 individuals including from the Todmorden Conservation Group , SAVE Britain’s Heritage and the Cinema Theatre Association  and one letter of support from Todmorden Pride:

Support: 

At the request of Todmorden Pride considered a scheme drawn up by Ivor Dibble.  He is a Todmorden architect, and member of Todmorden Pride.  Consideration of his suggestions has led to a fresh design which we regard as coherent, attractive and absolutely in keeping with the conservation area and surrounding environment, for example, the market hall.  While the first design proposed retaining the façade of the Olympic Cinema but in our view resulted in an unattractive and incoherent building, the fresh proposal incorporates important amounts of material from the much loved Abraham Ormerod Centre and in terms of roof, stonework and architectural features provides a pleasing solution to the requirements of a new building in a conservation area.

Todmorden Pride firmly support this application in general and the revised design in particular.  They also invite close attention to this proposal when considering the Sainsbury’s application and attention to the anticipated fresh retail offer to be placed on the Bramsche Square site.

Objections

· No need for another supermarket

· Will reduce number of customers of independent retailers 

· Will cause traffic congestion

· Will result in loss if two heritage assets

· Conflict with local and national planning policy

· Negative impact on the character of Todmorden and its Conservation Area

· The site is in a Conservation Area with two structures identified as key buildings

· Loss of cinema frontage detrimental to appearance eon Conservation Area

· Demolition of Abraham Ormerod  fails to preserve setting of Grade II listed railway viaduct

· Conflicts withPPS5

· Fails to respect local architecture or character

· Replacement of original Art Deco facade with mock Victorian mill unacceptable pastiche

· Facade should be retained

· Over provision of parking

Ward Councillor Comments:

· None received

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend APPROVAL” 

Assessment of Proposal

National, Regional and Local Planning Policy Framework

National planning policy PPS1, Delivering Sustainable Development (2005) sets out the overarching key policies and principles for the planning system to achieve the overall objective of sustainable development.  Development which contributes to the creation of safe, sustainable, mixed and liveable communities is encouraged with particular emphasis placed upon urban regeneration, prioritising the re-use of previously developed land, and concentrating new development in existing centres and other locations similarly well served by public transport.  

The Planning and Climate Change Supplement to PPS1 (2007) sets out how planning should contribute to reducing carbon emissions and requires that new development is designed and sited to minimise energy consumption, incorporates the use of sustainable drainage systems, provides for sustainable waste management and creates and secures opportunities for sustainable transport.

PPS4, Planning for Sustainable Economic Growth (2009), policy EC10 has a presumption in favour of planning applications that secure sustainable economic growth.  Policy EC12 supports development which enhances the vitality and viability of market towns, with policy EC4 requiring LPA’s to retain and enhance existing markets, ensuring that markets remain attractive and competitive by investing in their improvement.  Policy EC14 sets out the supporting evidence required for applications for main Town Centre uses.  As this development is within the Town Centre no assessment is required for retail impact.

The PPS4 Practice Guide includes that concerns have been expressed about the potential impact of large out of centre foodstores on market towns and district centres. This issue was considered in research published by DETR, The Impact of Large Food Stores on Market Towns and District Centres (September 1998). The study aimed to examine the impact of large foodstore development on market towns and district centres through a series of detailed case studies. The research showed that large food stores can have an adverse impact on market towns and district centres, but the level of impact is dependent on the local circumstances of the centre concerned. In particular, smaller centres which are more dependent on convenience retailing to underpin their function are more vulnerable to the effects of larger food store development at edge-of-centre and out-of-centre locations. The report concluded that it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in these centres, and adopt a cautious approach to considering the location and likely long-term consequences of the development of large food stores in non-central locations.
The Regional Spatial Strategy for Yorkshire and the Humber to 2026 continues to form part of the Development Plan at present .  In this respect, full regard must be had to the relevant policies in the RSS.  Policy YH6 – Local service centres and rural and coastal areas - states that such areas will be protected and enhanced as attractive and vibrant places and communities, providing quality of place and excellent environmental, economic and social resource. Plans, strategies, investment decisions and programmes should:

1. Achieve a high standard of design that protects and enhances settlement and landscape  

diversity and character

2. Support innovative means of accessing and delivering services

3. Retain and improve local services and facilities, particularly in Local Service Centres

4. Support economic diversification

5. Meet locally generated needs for both market and affordable housing

RSS Policy YH7 gives first priority to the re-use of previously developed land.  

RSS policy E1 - Creating a successful and competitive regional economy - states in order to create a more successful and competitive regional economy, plans, strategies, investment decisions and programmes should help to deliver ... the potential of the “non-business class” sectors, including health, sport, retail, leisure, tourism and education as key economic and employment generators.

RSS policy E3 - Land and premises for economic development – states ... Plans, strategies, investment decisions and programmes should make use of appropriately located previously developed land and current allocations, and ensure the availability of sufficient land and premises in sustainable locations to meet the needs of a modern economy and in particular take account of ... the need for additional floorspace for office, retail and leisure uses as indicated by the potential job growth (in Table 11.2) and the considerable scope for this to be focussed on city and town centres.
Replacement Calderdale Unitary Development Plan policy GP1 promotes sustainable development in Calderdale, and policy GP2 requires that all new development is sited with regards to a defined sequence of locational preferences, with brownfield land in an urban area, well related to the road network and accessible by good quality public transport and to services and other facilities, being top of the sequence.  Also within the sequence is the named market town of Todmorden.

Principle of Development

The site lies within the Town Centre as designated in the Replacement Calderdale Unitary Development Plan 2006. Sequentially, this is a preferred retail location, so there was no requirement for a retail impact assessment.

The proposal is considered acceptable in principle, subject to consideration of further issues identified below.

Retail Development

RCUDP policy S2 assesses applications for retail developments against certain criteria.  The site lies in a town centre location. For such locations:

v. the proposals relate to the role, scale and character of the centre and the catchment the development is intended to serve; 

vi. the development creates no unacceptable environmental, amenity, traffic, safety, or other problems; 

vii. the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings, where these are material considerations; and 

viii. all other relevant UDP Policies are met. 

 Retail Needs Assessment: 

The Calderdale Retail Needs Assessment undertaken by White Young Green (WYG) in 2009 sets out the anticipated capacity for additional retail floorspace from 2009-2026. WYG concluded that Todmorden could have capacity for an additional 820-1,965sqm of convenience floorspace by 2026. The current proposal is for 1430sq m gross retail space, which is well within this figure.

Impact on the town centre 

The Development Brief for Todmorden Town Centre was agreed by Calderdale Council’s Cabinet on 16 March 2009. The resolution includes the following: “the Todmorden Town Centre Development Brief be approved and be used as a material consideration in assessing planning applications in the town centre”: (Item 167, B121 Cabinet 16th March 2009).  

The Development Brief was developed on behalf of (and approved by) the Todmorden Town Centre Renaissance Project Board, following public consultation in 2007 and further stakeholder meetings in January 2009. The Development Brief was understood to be in accordance with the Upper Calder Valley Renaissance Vision for Todmorden (December 2003, John Thompson Partnership). At the time, the Development Brief was expected to contribute to one of the Council’s Population Outcomes, namely “Dynamic and Vibrant Town Centres” (Ref EE05).  

The development of plans for Todmorden town centre remains important for the Council: SC3 in the Council’s “Fresh Start for Calderdale” refers specifically to plans for Todmorden Town Centre.  

 The Development Brief provides for much needed regeneration and the redevelopment of a key area (Bramsche Square, including the former Rose Street Health Centre site) of Todmorden Town Centre, promoting a retail led, mixed use development incorporating new public realm, maintaining car parking levels and improving linkages to the indoor and outdoor Todmorden Markets. 

 The proposal currently under assessment could be seen as supporting this, given that the site is within the Town centre and would not be contrary to other policies which support retail development in the town centre. In summary therefore the proposal offers benefits to the town in terms of jobs, regeneration of the site and improving competition and choice within the retail sector. 

Highway Issues

Policy S2 assesses applications for retail developments against certain criteria including that:

· The development creates no unacceptable environmental, amenity, traffic, safety, or other problems.

Policy BE5 of the Replacement Calderdale Unitary Development Plan expects the design and layout of highways and accesses to ensure the safe and free-flow of traffic in the interests of highway safety whilst policy T18 seeks to ensure that adequate provision of off-street car parking to serve the development is provided.

Policy T1 of the Replacement Calderdale Unitary Development Plan states that Travel Plans will be required in connection with development proposals in order to:- 

v. spread the demand for transport services and highway space; 

vi. reduce congestion, traffic growth and pollution; 

vii. increase the efficient use of the transport network; and 

viii. enhance the quality of life for all. 

In terms of the car parking provision, it is proposed to provide a total of 72 spaces of which 4 are disabled spaces. This is in line with the RCUDP parking standards for a Supermarket of this size. Access to the car park is directly off Burnley Road via a new traffic signal controlled junction replacing the existing mini-roundabout arrangement. The proposed junction arrangements will include Stansfield Road and incorporate significantly enhanced pedestrian crossing facilities. The provision of a formal crossing facility is considered to be beneficial in terms of highway safety.

The access arrangements will also be shared by all service vehicle deliveries associated with the store with segregated area reserved for all deliveries into the store. Given the nature of the works and its affect on the public highway i.e. Burnley Road, it is recommended a Section 278 Agreement (Highways Act 1980) be entered into with the applicant in order to safeguard the work being carried out. The site is easily accessible to all modes of public transport and also residential catchments on the outskirts of the town centre. 

The National Cycle Network known as route 66 passes the site frontage along Stansfield Road onto Burnley Road.  As part of the signalised junction attempts have been made to include advanced cycle lanes facilities within each approach. However these have been discounted given the limited carriageway width available. Concerns are raised in terms of limited cycling facilities at this junction. It is therefore recommended further discussions take place in terms of diverting this route away from Stansfield Road. 

Given the sites sustainable location, it is recommended the applicant provide some form of parking facilities for electric vehicles. Supermarket car parks provide an ideal location where electric vehicles could be charged as part of a linked trip. This site represents an ideal opportunity to influence future travel patterns and modes of transport by providing the relevant infrastructure as part of the construction of the car park.  It is recommended 2 spaces be reserved for the parking of and charging of electric / hybrid vehicles. The spaces would have to be in a convenient and visible location emphasising Netto’s commitment to greener travel.In terms of the specification further discussions would have to take place in terms of the charging post, rate of charge and its design. 

Given the sites accessibility to other services and public transport links within the area and the provision of a new signalised junction that includes a meaningful pedestrian crossing facility across Burnley Road, the proposals are considered acceptable from a Highways aspect.

Metro have been consulted on the scheme given the proximity of the bus station and comment as that in principal they have no objections to the development. The site is located in an area that is accessible by bus and rail public transport services.

The application includes a proposal to signalise the existing ‘mini roundabout’ on Burnley Road and Stansfield Road junction to manage the increase of vehicle movements into the development car park. Their main concern with this is the impact it may have on the operation of Todmordon bus interchange. Buses travelling on Burnley Road access the bus interchange at an access point parallel to the railway bridge. Services then travel through and exit the interchange via Stansfield Road. Bus services therefore could be potentially delayed twice by the signal arrangement. They therefore recommend that traffic light priority is installed on the junction. If technically possible, priority should be always given to buses with the overriding priority given to buses exiting the bus interchange. This will ensure that buses don’t have to wait within the bus station apron. Metro and the council officers have had some discussions with regard to the realignment of the Burnley Road / Stansfield Road junction to accommodate a diagonal pedestrian crossing. Following a site visit and a bus test, Metro are satisfied that the changes can be made subject to the lengthening of the bus layby towards the market to maintain the current layby length. The site is located in an area that is accessible by bus and rail public transport services. 

Materials, Layout and Design and Conservation Issues

Policy S2 assesses applications for retail developments against certain criteria including that:
“the development preserves or enhances Conservation Areas and does not adversely affect Listed Buildings or their settings.”

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants. Policies BE18 – Development within a Conservation Area and BE19 – Demolition within a Conservation Area also apply.

The Conservation Team have been consulted on the demolition aspects and their comments are set out in detail in the Conservation Area Consent application 10/01574 also under consideration at this Committee.

New Supermarket Building

Given its important location as already described, it is vital that any replacement building on this site is of a high quality in terms of design and materials, in order not to detract from the character and appearance of the Conservation Area.

The new proposal, negotiated following on from opposition to the previous scheme ( 10/00636 also under consideration  at this Committee), has been designed to reflect local mill architecture and the very clear illustration of the evolution of the design is welcomed.  The store elevation (other than the tower) facing the car park has some merit as other elements - such as the glazed ‘shopfront’ - help to minimize the pastiche approach.  The elevation facing Burnley Road appears entirely pastiche in its approach.

With regard to the proposed tower, whilst it is appreciated that a strong presence is required here to replace the cinema frontage, the tower gives the building a clichéd appearance.  There are a number of other clock towers in Todmorden, some on churches but also on Daleside Mill on Rochdale Road which has a relatively simple flat-topped tower.  The Conservation Team suggests  that the introduction of this inferior design of tower here competes with and detracts from those more elegant towers found elsewhere in the town.

PPS5 and English Heritage Practice Guide

The site falls within the Todmorden Conservation Area and therefore is part of a designated heritage asset.  In addition, given their ages, architecture, histories and contribution to the local townscape, the two individual buildings concerned can also be described as heritage assets as defined in Annex 2 of PPS5.

The policies in “PPS5: Planning for the Historic Environment” which are relevant in relation to this case are as follows:

· Policy HE1 - Climate Change - para HE1.1 refers to the need to identify opportunities to mitigate the effects of climate change when making decisions relating to heritage assets.

· Policy HE7 - All Heritage Assets - para HE7.1 refers to the need to identify and assess the particular significance of the historic environment that may be affected by a proposal.  Para HE7.2 refers to the need to take into account the nature of the significance of the heritage asset and the value that it holds for this and future generations.  These comments have tried to convey the nature of the significance of the two buildings concerned as well as the wider Conservation Area (itself a heritage asset).

· Policy HE7.4 refers to the desirability of sustaining and enhancing the significance of heritage assets, and of utilising their positive role in place-shaping.  It is considered that the loss of these two buildings and their replacement by the proposed development would harm the character of this part of the Conservation Area.

· Para HE7.5 seeks to take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  Evidently discussions have taken place with the local community, resulting in the proposed design which seeks to reflect local character.  However in creating a pastiche of traditional mill architecture in this supermarket development it can be argued that this actually undermines the quality of the local historic environment and local distinctiveness.

· Policy HE8 - relates to undesignated heritage assets.  As already stated, the two existing buildings can be considered to be such heritage assets but are also of course located within the designated heritage asset of Todmorden Conservation Area.

· Policy HE9 - Designated Heritage Assets - para HE9.1 states the presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset, the greater the presumption in favour of its conservation should be.  It goes on to say that any loss affecting any designated heritage asset should require clear and convincing justification.  Para HE9.4 refers to proposals which may cause less than substantial harm to the significance of a designated heritage asset.

· Policy HE10 - Development Affecting the Setting of a Designated Heritage Asset - para HE10.1 requires proposals which may harm the setting of a designated heritage asset to be weighed against the wider benefits.  These comments have already stated that the proposal detrimentally affects the setting of the listed viaduct.  Its immediate setting, as experienced on its northern side, involves the two detached building which are subject of this proposal, both of some character, together with a significant amount of greenery to which the viaduct forms a backdrop.  The loss of this setting to the proposed supermarket and car park will detract significantly from this setting.  Policy HE10.1 goes on to state, “the greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval.”

The conclusions of the Conservation Team are that there are a number of significant concerns with regard to both the design of the new supermarket and the loss of the Abraham Ormerod building and the cinema and that the proposed scheme would neither preserve nor enhance the character and appearance of the Todmorden Conservation Area and would also be likely to harm the setting of the listed viaduct.

English Heritage advise that if the authority is satisfied that the public benefits resulting from this proposal outweigh the effect that the loss of the existing buildings would have on the significance, character and distinctiveness of the conservation area, then further consideration should be given to the details of the design, particularly that of the proposed tower and it roof form.

Both the Twentieth Century Society and The Cinema and Theatre Association have objected to the loss of the buildings and the frontage of the cinema.

The current application includes supporting documentation in the form of a PPS5 Heritage Assessment which addresses the need, as set out in PPS5, to demonstrate that the loss of the former hospital and cinema is necessary in order to deliver substantial public benefits.

This concludes: 

1. In my earlier report I made an assessment of the contribution of the façade of the former cinema to the character and appearance of the conservation area. It is my view that it makes only a modest positive contribution such that the merits of any associated new build scheme would influence the arguments for its retention. The second proposal involves the total demolition of the former cinema along with the former hospital to give a cleared site with the consequential benefits of the architects being able to design a new store without the layout constraints of retaining the cinema façade.

2. This second  proposal has as its starting point, the concept of a traditional mill building that was constructed in stonework with regular window openings to light the mill floors. The architects have produced a series of sketches portraying the evolution of the current second scheme from this early concept to a modern design that satisfies the commercial and practical demands of an efficient operating supermarket and its customers’ expectations.

3. The application site was, of course, the location of a large mill before its demolition in the 1930s and so the current design concept refers back to the history of the site although the design of the former mill would have necessarily been different. The proposed store appears as two floors with a tower feature at the corner fronting onto Burnley Road. This was often a traditional aspect of mill buildings to house water tanks and to provide a civic symbol of the mill within a town. They often had clocks and this is the case in the proposed scheme. 

4. The architects have proposed a stone façade facing Burnley Road with traditionally proportioned windows to the right of the tower. This elevation is articulated with gables as often seen on historic mill buildings. The other façade, that is at right angles facing into the site, reproduces a stone façade with regular windows but at the customer entrance introduces a fully glazed short elevation. This provides in my view, a welcome contrast with the stone elevation and highlights the fact that this is not a historic mill building but is a modern supermarket designed with references to the earlier history of the site and of the town of Todmorden.

5. In terms of the normal design criteria of mass, height, scale and materials, the proposal is in my view a sensitive response to the brief for a building that provides strong references back to this mill tradition. The façade to Burnley Road would form enclosure to the street, with sufficient height to provide a ‘presence’ and the tower would provide a focal point and welcome variation. The return elevation introduces an inter-play between the contemporary glazed elevation and the more solid stone section supplies visual interest. In terms of materials, the use of stone is appropriate to the conservation area and to the setting of the listed railway viaduct. The use of contemporary glass is again appropriate and its use is often supported by English Heritage as providing designs ‘of today’.

6. I presume that the high standards of soft and hard landscaping shown in the first proposal would be replicated and that this would accordingly similarly enhance this second proposal.

It was concluded that the second proposal would satisfy the planning policy tests of preserving the character and appearance of the conservation area and would ‘preserve’ i.e. not harm the setting of the adjacent listed viaduct. It is for the local authority to determine whether the demonstrable benefits outweigh the harm that the demolition of these buildings would have on local heritage assets and the significance of the Todmorden conservation area. The key issues here are:

· Whether or not to keep both buildings?

· Whether or not to retain the Olympia facade?

· If not, is the new scheme with the clock tower appropriate?

Given that this second scheme is the result of negotiations with a section of the local community, conservation interests have to be balanced against issues of greater significance to the future economic health and competitiveness of the Todmorden town centre. 

Residential Amenity

RCUDP Policy BE2 seeks to ensure that new development respects the privacy, light and amenity space of adjoining residential dwellings.  There are no nearby residential dwellings likely to be affected by the construction of the building itself in terms of privacy and daylighting issues.  

The Head of Housing and Environment (Environmental Health) has commented on the previous scheme (10/00636/FUL) regarding the potential for noise and light pollution and the impact the store’s operations may have on the residential amenity of nearby dwellings.  These comments are detailed below, however in summary, conditions are recommended to be attached to any approval to mitigate these impacts.

The development site was formerly used as a supermarket and a hospital and is situated in Todmorden town centre adjacent to the very busy Burnley Road and opposite the bus station.  The nearest noise sensitive properties are located in an elevated position directly above (some 7m) at Ridge Bank and opposite /above commercial premises at 22-46 Burnley Road and adjacent to the proposed car park at 45 Burnley Road. 

 The Head of Housing and Environment (Environmental Health) has serious concerns regarding the new delivery yard area and the fixed mechanical services plant area of the proposed supermarket.  The residential properties on Ridge Bank will directly overlook the service area and the supermarket roof. There is high potential that the occupiers of the dwellings will be detrimentally affected by noise especially during the evening, night-time and early morning period.   

A noise assessment by K.J.Metcalfe at Sharps Redmore Partnership dated 14th May 2010 accompanies this application.  The report establishes that the existing noise climate is dominated by road traffic and occasional train movements.  The precise details of the mechanical services and refrigeration equipment are not known at this stage, although the likely location for the plant is shown on the submitted plans at ground level adjacent to the dock loading area. In light of the lack of specification, the report suggests noise boundary levels based on the existing ambient noise climate and that a further acoustic assessment will be required for the applicants when the plant is known.

Additionally the noise report identifies that night time deliveries would not be acceptable and suggested hours are recommended. There are concerns regarding the hours of use recommended by the report (07.00 - 23.00 hours) for the delivery yard area and the Head of H&E is not entirely satisfied that activity in the service yard would not have a negative impact upon Ridge Bank residents after 21.00 hours. The field survey undertaken for the report only used a single measurement location at a first floor window at the front corner of the cinema building overlooking Burnley Road. Had a second location to the rear of the site or at Ridge Bank been chosen background noise levels would have been found to be lower than near Burnley Road.  That would have had a bearing upon the calculations predicting noise emissions from the fixed plant and deliveries, and the impact upon the residential properties. 

Flood Risk

The site lies in Flood Zone 2 as identified by the Environment Agency.  RCUDP Policy EP17 states that development will not be permitted unless the site lies within an area which is already substantially developed; it would not increase the risks of flooding both on site and up/down stream; it would not be at risk of flooding itself; it would not impede access to a watercourse for maintenance; it would provide adequate flood mitigation and warning measures; and provisions are made for adequate access/egress in times of flood.

The Environment Agency has raised no objection to the previous scheme (10/00636/FUL) subject to conditions requiring the development to be carried out in accordance with the submitted Flood Risk Assessment, finished floor levels are set no lower than 127.03m above Ordnance Datum (AOD), and approval of a surface water discharge scheme from hard standing areas. Further conditions are recommended by the Head of Highways and Engineering requiring sustainable drainage systems to be investigated; details of the foul and surface water drainage are to be submitted for written approval; and a scheme for restricting peak surface water discharge is to be submitted for written approval.

Drainage

The surface water disposal elements of the flood risk assessment are acceptable as long as Yorkshire Water agree. The assessment of finished floor levels, compensatory storage and the like are more suited to the Environment Agency. In accordance with PPS 25 and Revised Part H of the Building Regulations the applicant should investigate a sustainable system of drainage for surface water and submit a report of the findings to the Local Planning Authority. Yorkshire Water has no objection to the proposed building and  the development of the site should take place with separate systems for foul and surface water drainage. The separate systems should extend to the respective sewer.

Landscaping

RCUDP policy BE3 requires, where appropriate, good quality hard and soft landscaping to be designed as an integral part of development proposals.  Such landscaping schemes should contribute to the character and amenity of the area and, where possible, enhance local biodiversity. Subject to conditions requiring the implemetation, the landscaping scheme is considered acceptable.

Wildlife and Ecology

PPS9, Biodiversity and Geological Conservation (2005) sets out the planning policies on the protection of biodiversity and seeks to conserve or enhance such interests. Paragraph 14 of PPS9 states that LPA’s should seek to maximise opportunities for enhancing biodiversity in new developments.

RCUDP policy NE16 seeks to protect the habitat requirements of legally protected, rare or threatened wildlife species and the species themselves.  

The Conservation officer  accepts  the consultant’s assessment that the proposed development is unlikely to have an adverse impact on local bat populations and concurs with the recommendation that demolition is undertaken between November and April, outside the bat activity season, and suitable alternative roosting provision as described in the report, is erected on site before any bats returned the following May. A detailed method statement, to include timescales, should be produced and agreed before work commences. If work does not start before April 2011 a further emergence survey will be required. Clearance and demolition should be undertaken at a time when birds are not nesting. If this is unavoidable, a bird survey should be undertaken. Bird boxes, as specified, should be installed. 

Other issues

Trees

Policy NE21 states: Trees and Development Sites
Where trees are located on or adjacent to development sites, development proposals will be permitted provided that:- 

vii. a tree survey is submitted in appropriate circumstances and in all cases where the removal of trees or hedgerows is proposed; 

viii. trees are retained which are identified as worthy of retention; 

ix. retained trees are protected during construction work by planning condition or planning obligation; 

x. replacement tree planting, if required, is undertaken and controlled by planning condition or planning obligation; 

xi. an appropriate layout of development is achieved which prevents the development being subjected to an unacceptable degree of shade cast by trees which are to be retained; and 

xii. distances between proposed excavations for development and existing trees, and between foundations and new planting, are sufficient to ensure the continued health of the trees. 

The Senior Tree Officer has previously raised no objections to the applicants tree consultants comments and if development were to be accepted then T6 – T9 would have to be lost to accommodate development.

He would recommend the retention and protection of the commemorative tree and the imposition of a planning condition that a management plan be submitted for the group of trees to the west of the site. As specified, mature and semi-mature trees should be retained and root protection zones implemented. Native shrubs should be retained where possible.

Access for All

RCUDP policy BE8 states that development proposals within buildings or sites that provide goods, facilities or services to the public should incorporate design features that facilitate easy access for all including those with disabilities.  The Access Liaison Officer advised that the applicant should be aware of the implications of the Disability Discrimination Act and advises the applicant is aware of the document “Guidance on creating accessible environments” and has indicated a list of matters to be brought to the attention of the developer.

Crime Prevention

Policy BE4 of the RCUDP is concerned with safety and security considerations.  The design and layout of new development should address the safety and security of people and property, and reduce the opportunities for crime.  Particular attention will be paid to the use and creation of defensible space; opportunity for natural surveillance; street lighting; footpaths and access points; parking facilities and landscaping.  

The West Yorkshire Police Architectural Liaison Officer has been consulted.  Various recommendations are included within the consultation response, which will be included in the conditions. 

Renewable Energy

RCUDP policy EP27 requires major employment, retail and residential developments to incorporate on-site renewable energy generation to provide at least 10% of predicted energy requirements up until 2010, 15% up until 2015 and 20% up until 2020.

A Renewable Energy and Energy Efficiency Statement has been included in the Design and Access statement submitted which indicates that the use of recovered heat from the refrigeration plant reduces the total on –site energy demand by 71%. 

CONCLUSION

The proposal is considered to be acceptable. The recommendation to grant planning permission has been made because the development is in accordance with policies  GS1, GT3, GT4, T3, S2,  BE1, BE3, BE4, BE5, BE6, BE7, BE8, BE15, BE18, BE19, NE21, EP17 and EP27 in the Replacement Calderdale Unitary Development Plan. 

Geoff Willerton

Head of Planning 

Date: 03 March 2011

Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton
(Case Officer) on 01422 392248 or Anne Markwell (Case Officer) on 01422 392228

Conditions 

1.
Notwithstanding any details shown on the permitted plans the development shall not begin until details and/or samples of the proposed facing and roofing materials have been submitted to and approved in writing by the Local Planning Authority.  Before the development hereby permitted is first brought into use, the development shall be constructed in accordance with the details/samples so approved and shall be so retained thereafter.

2.
The development shall not begin until details of the treatment of all boundaries of the site have been submitted to and approved in writing by the Local Planning Authority. The treatments so approved shall then be provided in full prior to the first occupation of supermarket and shall thereafter be retained.

3.
All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding season following the occupation of the store;  or the completion of the development, whichever is the sooner;  and shall be so retained thereafter, unless any trees or plants within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased. These shall be replaced in the next planting season with others of similar size and species, (unless otherwise agreed in writing by the Local Planning Authority) and these replacements shall be so retained thereafter.

4.
With the exception of any trees specifically shown on the permitted plans to be felled, or as may otherwise be agreed in writing by the Local Planning Authority, no trees on the site shall be lopped, topped, uprooted, felled, wilfully damaged or destroyed. Any tree so damaged, felled or destroyed without such approval within 5 years of the completion of the development shall be replaced before the end of the following planting season with tree/trees (of a size and species, in a position to be approved in writing by the Local Planning Authority) which shall be so retained thereafter.

5.
The development shall not begin nor shall any construction materials, plant or machinery be brought onto the site until protective fencing  of a minimum 1 metre height has been erected in a continuous length at least 1 metre beyond the outer edge of the crown spread of the Trees unless otherwise be agreed in writing by the Local Planning Authority. This fencing shall be retained until the completion of the development and no materials, plant or equipment shall be stored, no bonfires shall be lit nor any building or excavation works of any kind shall take place within the protective fencing.

6.
Notwithstanding any details shown on the permitted plans the commemorative tree on the Abraham Ormerod site shall be the retained and protected in accordance with Condition 5 above.

7.
The development shall not begin until details of a management plan is submitted and approved in writing for the group of trees to the west of the site.

8.
The use of the service yard including loading or unloading of vehicles, outside movement of fork lift trucks or goods vehicle movement onto and from the site shall be restricted to the hours of 07.00 hours and 21.00 hours Monday to Saturdays, and 09.00 to 18.00 on Sundays and Bank or Statutory Holidays.

9.
No plant, machinery or other equipment shall be installed and/or used within the red boundary of the site until it has, where necessary, been insulated with sound proofing materials so as to ensure that Noise Rating Level in accordance with BS4142:1997 emitted from the site shall not thereafter exceed;

45 dB LAeq (1 hour) from 0700 hours to 1900 hours,

40 dB LAeq (1 hour) from 1900 hours to 2300 hours and

35 dB LAeq (1 hour) from 2300 hours to 0700 hours on any day, as measured at the boundary of the site. 

10.
Before the first use of the premises hereby permitted begins, details of a scheme of means to suppress and direct odour emissions arising from the use of the premises shall be submitted in writing to the local planning authority for approval. The scheme shall include details of

a)
any abatement technology to be used to minimise or prevent emissions,

b)
the height, position and design of any external chimney or extraction vent, 

c)
the position and descriptions/ use of buildings adjacent to any proposed vent or within 5 chimney heights distance from the location of a chimney,

d)
in respect of any fans used in vents or chimneys the sound power level or sound pressure level of each fan at a given distance, 

The details so approved shall then be implemented before the use first commences and shall be retained thereafter.

11.
Before development commences details of a scheme to adequately control any light produced by artificial lighting at the proposed development should be submitted to, and approved in writing by, the Local Planning Authority. The light to be emitted shall comply with the recommendations of the Institution of Lighting Engineers (ILE) "Guidance Notes for the Reduction of Light Pollution" (2005) for environmental zone E4.  

The scheme should include the following information:-

· The uses of the buildings or facilities to be illuminated and the proposed hours of operation of the lighting for each separate use. 

· The light source type, location, height, orientation, power and shielding of the luminaires to be installed. The details of the shielding shall address the need to minimise or eliminate glare and upward sky glow from the lighting installation when viewed from outside the boundary of the development

· The proposed level of maintained illuminance to be provided for each use identified in (a) above, measured horizontally at ground level and the maintenance factor 

· A light contour map showing light spillage from the development at 1 lux, 2 lux, 5 lux, 10 lux and 25 lux levels, as measured at 3m above ground level . The map shall be site-specific and account for local topography.

· The predicted maximum vertical illuminance that will be caused by the lighting when measured at windows of any residential properties that fall within the 1 lux, 2 lux, 5 lux, 10 lux and 25 lux level contours.

The artificial lighting system shall be installed, maintained and operated in accordance with the scheme so approved. Within 6 weeks of commencement of use of the artificial lighting installation there shall be submitted a written statement of a suitably qualified contractor to verify that the artificial lighting as installed is fully compliant with the ILE guidance.  

12.
All surface and foul water arising from the proposed works must be collected and diverted away from Network Rail property. In the absence of detailed plans all soakaways must be located so as to discharge away from the railway infrastructure.

13.
Any demolition or refurbishment works must not be carried out on the development site that may endanger the safe operation of the railway, or the stability of the adjoining Network Rail structures. The demolition of buildings or other structures near to the operational railway infrastructure must be carried out in accordance with an agreed method statement.  Approval of the method statement must be obtained from Network Rail¿s Asset Protection Engineer before the development can commence.

14.
Where new lighting is to be erected adjacent to the operational railway the potential for train drivers to be dazzled must be eliminated.  In addition the location and colour of lights must not give rise to the potential for confusion with the signalling arrangements on the railway. Detail of any external lighting should be provided as a condition if not already indicated on the application.

15.
All roads, paths or ways providing access to any part of the railway undertaker's land shall be kept open at all times during and after the development.

16.
Before development commences a specification of measures to be taken to address crime prevention on the site , shall be submitted to and approved in writing by the Local Planning Authority.

17.
Paths, driveways, turning areas and parking spaces shall be constructed using permeable surfacing materials or shall be directed to sustainable drainage outlets or porous surfaces within the curtilage of the development.

18.
The development shall not begin until full details of the foul and/or surface water and/or sustainable systems of drainage if feasible and/or sub-soil drainage for the development (including details of any balancing works, off-site works, existing systems to be re-used and diversions) have been submitted to and approved in writing by the Local Planning Authority. Discharge shall be restricted to a maximum of 70% of the pre-development positively drained peak discharge.  The details so approved shall be implemented prior to the first operation of the development and retained thereafter.

19.
The development permitted by this planning permission shall only be carried out in accordance with the approved Flood Risk Assessment (FRA) by EWE Associates Ltd, dated May 2010 Ref. GRM&EWE/P5135/FRA.FR1 and the following mitigation measures detailed within the FRA:

1.
Finished floor levels are set no lower than 127.03 m above Ordnance Datum (AOD).

2.
The entrance level to be no lower than 126.58m above Ordnance Datum (AOD).

20.
The development hereby permitted shall not be commenced until such time as a scheme to improve the existing surface water disposal system has been submitted to, and approved in writing by, the local planning authority.  

The scheme shall be fully implemented and subsequently maintained, in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

21.
Details of a scheme to include bat boxes on site shall be submitted to and approved by the Local  Planning Authority prior to occupation of the premises.

22.
The site shall be developed with separate systems of drainage for foul and surface water on and off site.

23.
No development shall take place until details of the proposed means of disposal of foul and surface water drainage, including details of any balancing works and off-site works, have been submitted to and approved by the local planning authority.

24.
Unless otherwise approved in writing by the local planning authority, there shall be no piped discharge of surface water from the development prior to the completion of the approved surface water drainage works and no buildings shall be occupied or brought into use prior to completion of the approved foul drainage works.

25.
Surface water from vehicle parking and hardstanding areas shall be passed through an interceptor of adequate capacity prior to discharge. Roof drainage should not be passed through any interceptor. 

26.
Prior to any development commencing, a traffic management scheme for the entire construction period shall be submitted and approved in writing by the LPA. Amongst other issues, the scheme shall include details of construction vehicle parking, operative access, off street parking provision for the delivery of plant and materials, wheel washing facilities, signage arrangements, hours of operation, publicity arrangements and a permanent contact / Traffic Manager once development works commences to deal with all queries and authorised by the developer / contractors to act on their behalf. The appointed contact / Traffic Manager will use all reasonable endeavours to set up a consultation panel with affected parties prior to work commencing.

27.
Notwithstanding the approved plans, the occupation of the development authorised by this permission shall not begin until the local planning authority has approved in writing a full scheme of works for the proposed signalised junction of Burnley Road / Stansfield Road and the site access.

28.
Within three months of any of the development first becoming operational details of a Draft Travel Plan for Staff shall be submitted to and approved in writing by the LPA. The details shall include a permanent contact for all Travel Plan issues relating to the development and objectives set in order to reduce the reliance on the private car. The details shall also include all monitoring procedures throughout the life of the development in association with the West Yorkshire Travel Plan Network. The approved Travel Plan shall be implemented within 6 months of the development becoming operational and maintained in accordance with the objectives as set out in that plan.

29.
Prior to development commencing details a scheme shall be submitted to and approved in writing by the LPA for the introduction of two car parking spaces reserved for use by Hybrid / Electric vehicles. The spaces shall be located in a convenient and visible location and provide fast charging points (specification to be agreed). The approved scheme shall be implemented prior to development becoming operational and retained thereafter.

30.
Prior to development commencing a scheme shall be submitted to and approved in writing by the LPA looking into alternative routes for Route 66 of the National Cycle Network. Unless otherwise agreed in writing the approved scheme shall be constructed prior to development becoming operational and retained thereafter throughout the life of development.

31.
Prior to development commencing, a scheme shall be submitted for sustainable urban drainage within the proposed car park. The car park shall be constructed in accordance with the approved scheme prior to development becoming operational.

32.
Prior to development commencing, a scheme shall be submitted for the provision of a minimum of 20 secure cycle parking stands at convenient locations with the proposed car park. The approved cycle stand as shall be constructed to the satisfaction of the LPA prior to the development becoming operational and shall thereafter be retained.

33.
Unless otherwise agreed in writing, the controlled access arrangements for Service / Delivery vehicles shall be submitted and approved in writing by the LPA. The approved scheme shall be constructed to the satisfaction of the LPA prior to development becoming operational.

Reasons 

1.
To ensure the use of appropriate materials in the interests of visual amenity and to ensure compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan.

2.
In the interests of amenity and privacy and to ensure compliance with BE18 of the Replacement Calderdale Unitary Development Plan.

3.
In the interests of visual amenity.

4.
To safeguard the visual amenity provided by the retained trees on the site and to ensure compliance with BE3 of the Replacement Calderdale Unitary Development Plan.

5.
To protect the trees during the course of construction of the development in the interests of visual amenity and to ensure compliance with BE3 of the Replacement Calderdale Unitary Development Plan.

6.
In the interests of visual amenity.

7.
In the interests of visual amenity.

8.
In the interests of the amenities of neighbouring residents.

9.
In the interests of the amenities of neighbouring residents.

10.
In the interests of the amenities of neighbouring residents.

11.
In the interests of the amenities of neighbouring residents.

12.
In the interests of the  safety, operational needs and integrity of the railway.

13.
In the interests of the  safety, operational needs and integrity of the railway.

14.
In the interests of the  safety, operational needs and integrity of the railway.

15.
In the interests of the  safety, operational needs and integrity of the railway.

16.
In order to comply with the provisions of Policy BE4 on safety and security considerations ( (Note See informative)

17.
To ensure proper drainage of the site.

18.
To ensure proper drainage of the site and in the interests of pollution prevention.

19.
To reduce the risk of flooding to the proposed development and future shoppers and employees.

20.
To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site.

21.
In order to provide suitable habitats for protected species in accordance with Policy NE16

22.
In the interest of satisfactory and sustainable drainage

23.
To ensure that the development can be properly drained

24.
To ensure that no foul or surface water discharges take place until proper provision has been made for their disposal.

25.
In the interest of satisfactory drainage

26.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

27.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

28.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

29.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

30.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

31.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

32.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.

33.
In the interests of highway safety and to achieve a satisfactory layout and to ensure compliance with BE5 of the Replacement Calderdale Unitary Development Plan.
SITE LOCATION MAP ON WEB PAGE

www.calderdale.gov.uk/build-plan/planning/control/search/index.jsp
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Proposal:

New Foodstore with Landscaping, Car Parking and Servicing

Location:

Site Of Abraham Omerod Hospital And Former Cinema  Burnley Road  Todmorden  West Yorkshire  

Applicant:

Netto Foodstores Ltd

Recommendation:
Grant Conservation Area Consent
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Consultations:

Environmental Health Services - Pollution Section (E) 

English Heritage (HUB) 

SAVE Britains Heritage (E) 

Network Rail,  North West Zone 

Disabilities Liaison Officer 

Todmorden Town Council 

Conservation Officers 

Business And Economy 

Ancient Monuments Society 

The Georgian Group (E) 

Society For Protection Ancient Buildings (E) 

Council For British Archaeology (E) 

Victorian Society - Dale Dishon 

Twentieth Century Society 

Libraries, Museums And Arts 

Description of Site and Proposal

The site is located in the northern part of Todmorden town centre, opposite the bus station in a prominent location on the Burnley Road. To the north lies Todmorden Community College, to the east lie residential properties on Ridge Street and to the south lies the Grade II Listed railway viaduct. 
The site consists of two distinct parts:

The Abraham Ormerod Centre - Set back from the road below the north side of the viaduct, this building is one of a group of three freestanding buildings which form the gateway approach to Todmorden town centre when travelling south along Burnley Road. It also provides part of the setting for the listed viaduct.

 In 1936 a mill was demolished and under the will of its owner, Abraham Ormerod, a medical centre was built for the town using York stone and Cumberland slates, the building fell out of use in the late 20th century.

 Former Olympia Cinema - 

The art deco style front elevation is of cream faience (fired and glazed clay tiles). Red Huncoat bricks were used for the sides and back and welsh blue slates for the roof. The building was last used as a supermarket but retains many of its interior features including the projection room. It is currently un-used but was formerly traded as a supermarket under two different companies.

This application seeks approval for the total demolition of the Abraham Ormerod centre and the former Olympia cinema within the Todmorden Conservation Area.

Relevant Planning History

07/02118  Construction of 49 sheltered apartments for sale to the elderly, by McCarthy & Stone Developments Ltd was withdrawn on 8 August 2008 

10/00636/FUL Application for new supermarket ,retaining frontage, pending

10/00637/CAC Conservation Area consent application for demolition of Abraham Ormerod centre and part of former Olympia cinema building, retaining frontage - pending

10/01553/FUL Application for new supermarket (without retention of cinema frontage ) pending

Key Policy Context:
	RCUDP Designation


	Thrthhjhjh

	PPS No


	5 – Planning for the Historic Environment

	Regional Spatial Strategy 

for Yorkshire & the Humber


	ENV 9 Historic environment

	RCUDP Policies


	BE1 – General Design Criteria

BE15 – Setting of a Listed Building

BE18 Development within a Conservation Area

BE19 Demolition within a Conservation Area


Publicity/ Representations: 

The application has been advertised by means of site and press notices.  Notification letters have been sent to near neighbours.  In response to the publicity, a standard letter signed by 36 objectors, and 9 individuals including from the Todmorden Conservation Group, SAVE Britain’s Heritage and the Cinema Theatre Association and one letter of support from Todmorden Pride: Support: 

At the request of Todmorden Pride considered a scheme drawn up by Ivor Dibble.  He is a Todmorden architect, and member of Todmorden Pride.  Consideration of his suggestions has led to a fresh design which we regard as coherent, attractive and absolutely in keeping with the conservation area and surrounding environment, for example, the market hall.  While the first design proposed retaining the façade of the Olympic Cinema but in our view resulted in an unattractive and incoherent building, the fresh proposal incorporates important amounts of material from the much loved Abraham Ormerod Centre and in terms of roof, stonework and architectural features provides a pleasing solution to the requirements of a new building in a conservation area.

Todmorden Pride firmly support this application in general and the revised design in particular.  They invite close attention to this proposal when considering the Sainsbury’s application and also invite attention to the anticipated fresh retail offer to be placed on the Bramsche Square site.

Objections (relevant to Conservation issues)

· Will result in loss of two heritage assets

· Conflict with local and national planning policy

· Negative impact on the character of Todmorden and its Conservation Area

· The site is in a Conservation Area with two structures identified as key buildings

· Loss of cinema frontage detrimental to appearance of Conservation Area

· Demolition of Abraham Ormerod  fails to preserve setting of Grade II listed railway viaduct

· Conflicts withPPS5

· Fails to respect local architecture or character

· Replacement of original Art Deco facade with mock Victorian mill unacceptable pastiche

· Facade should be retained

Ward Councillor Comments:

· None received

MP comments:

· None received

Parish/Town Council Comments

The Parish/Town Councils are consulted on all applications in their areas.  Where any have been received these are set out in full below and have been taken into account as part of the assessment of the application.

Todmorden Town Council – “Members recommend APPROVAL” 

Assessment of Proposal

Conservation Policy Background

Sections 16 and 66 of the Planning (Listed Building and Conservation Areas) Act 1990 indicate that in considering whether to grant listed building consent for works, special regard must be given to the desirability of preserving the building and its setting or any features of special architectural/historic interest. 

PPS 5 (Planning for the Historic Environment) including the accompanying Practice Guide set out the issues that are relevant to the consideration of listed building applications. PPS5 also sets out the Government’s objectives for planning for the historic environment:

- to deliver sustainable development where decisions concerning the historic environment recognise ‘heritage assets’ as a non-renewable resource, take account of wider benefits of heritage conservation and recognise that intelligently managed change may be necessary

- to conserve ‘heritage assets’ in a manner appropriate to their significance by basing decisions on the level of significance and importance of the asset, ensuring that such assets are put to appropriate, viable uses, recognising the contribution of heritage assets to local character and sense of place, and integrating historic environment considerations into planning policies, and

- to contribute to knowledge and understanding of the past by ensuring opportunities are taken to capture evidence from the historic environment. 

The policies in “PPS5: Planning for the Historic Environment” which are relevant in relation to this case are as follows:

· Policy HE1 - Climate Change - para HE1.1 refers to the need to identify opportunities to mitigate the effects of climate change when making decisions relating to heritage assets.  There seems to be little such mitigation included in the proposed scheme.

· Policy HE7 - All Heritage Assets - para HE7.1 refers to the need to identify and assess the particular significance of the historic environment that may be affected by a proposal.  Para HE7.2 refers to the need to take into account the nature of the significance of the heritage asset and the value that it holds for this and future generations.  Para HE7.5 seeks to take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  It is argued in these comments that the proposed development does not meet the requirements of this policy.

· Policy HE9 - Designated Heritage Assets - para HE9.1 states the presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset, the greater the presumption in favour of its conservation should be.  It goes on to say that any loss affecting any designated heritage asset should require clear and convincing justification.  Para HE9.4 refers to proposals which may cause less than substantial harm to the significance of a designated heritage asset.  Para HE9.5 explains the impact of these earlier policies on proposals affecting the significance of Conservation Areas.

· Policy HE10 - Development Affecting the Setting of a Designated Heritage Asset - para HE10.1 requires proposals which may harm the setting of a designated heritage asset to be weighed against the wider benefits.  These comments have already stated that the proposal detrimentally affects the setting of the listed viaduct.  Policy HE10.1 goes on to state, “the greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval.”

Also Policy HE6 requires appropriate information to be provided to enable a proper assessment of the heritage asset and Policy HE8 confirms that the effect of an application on the significance of a heritage asset or its setting is a material consideration.

Policy HE12 states that where the loss of whole or part of a heritage asset’s significance is justified, LPAs should require developers to record and advance understanding of that significance before it is lost through appropriate conditions or obligations.

The PPS5 Practice Guide makes it clear that, although the statutory provision relating to development plan policies as a material consideration does not apply to applications for listed building or conservation area consent, the public benefits of any proposal that are relevant to the application of the relevant policies in HE9.2 and HE9.4 in respect of such consent decisions are likely to be closely aligned with the objectives of the development plan. In this respect, Policies BE18 and BE19 of the RCUDP do indeed reflect PPS 5 Policy HE9 in those respects:

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building.

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants.  

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building.

RCUDP Policy BE1 states development should contribute positively to the local environment through high quality design.  Development should respect or enhance the established character and appearance of existing buildings and the surroundings.  Natural and built features, landmarks or views that contribute to the amenity of the area should be retained or enhanced and development should be visually attractive and create or retain a sense of local identity.  Development should not intrude on key views or vistas and should not significantly affect the privacy, daylighting and amenity of residents and other occupants. 

Policy BE19 Demolition within a Conservation Area Development involving the demolition of an unlisted building within a Conservation Area will only be permitted if: - 

iv. the structure makes no material contribution to the character or appearance of the area; 

v. no other reasonable beneficial uses can be found for a building; and 

vi. detailed proposals for the reuse of the site have been approved, where appropriate. 

Where demolition is permitted, redevelopment should be undertaken within an agreed timescale, secured by condition on a planning approval. Wherever appropriate, it will be conditional upon a programme of recording being agreed and implemented prior to demolition.

Application of Policy to this assessment 

This area lies to the north of the town centre, centred around Burnley Road itself. The site forms an important part of Todmorden town centre and therefore any proposed development needs to be of an appropriate design and quality It forms a gateway to the town when travelling by road from the north, and includes a number of important buildings and townscape of interest. 

The special characteristics of this area include:

· mainly commercial uses fronting southern part of Burnley Road,

· natural stone with stone or slate roofs,

· linear terraced development built to back of footpath, some with gardens to

· front,

· some detached landmark buildings,

· 2 or 3 storeys,

· a number of key open spaces and trees.

Both Abraham Ormerod and Olympia Cinema have been identified as “key buildings” in the Conservation Area report Both buildings date from the 1930s and together form an interesting part of the townscape of Todmorden, and contribute to the character of the surrounding Conservation Area.  The cinema building in particular is of a type that is being lost in the country generally.

Demolition of Abraham Ormerod Building

The proposal involves the demolition of this building to be replaced by car parking for the supermarket. The existing building has some appeal with its distinctive appearance and plan form, and with its garden area to the front.  Completed in 1938 as a purpose-built medical centre, it is constructed of ashlar stone with slate roof and metal framed Crittal style windows.  A recent application was made to list the building and although the application was dismissed, the report states that it is “one of a rare type of building, and thus has an intrinsic degree of interest.”  It goes on to say that the building “is a significant structure” within the Conservation Area, and that “it has the potential to make a positive contribution to the locality, despite its current boarded-up state, and its proximity to the listed railway viaduct is also significant.  The quality of the stonework is high, and the composition is pleasant if not outstanding.”  A countersignatory to the report describes the building as “a good conservation area building.”

The demolition of this building would create a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  This would neither preserve nor enhance the character and appearance of the Conservation Area.  The removal of this building and its replacement with a car park would also be likely to detract from the setting of the listed viaduct.

The lawned garden to the front of the building is also a feature of the Conservation Area.  Although currently rather unkempt, the space contributes to the character of the area and could, with care and more imaginative landscape design, become a real asset.  The proposed redevelopment scheme incorporates a minimal landscaping strip along the Burnley Road frontage of the car park which will do little to enhance the scheme and can not be considered as an adequate replacement for the loss of this small green space.

Demolition of former Olympia cinema

The proposal involves the demolition of this building to be replaced by a new supermarket. It is noted that the Design & Access Statement states in its section 3.4 that this building “is a typical of the character of the area” and that “the building dominates the street scene”, and continues that the design of the facade is “unremarkable”. It is agreed that the building is atypical - it is an unusual example of a 1930s art deco building, both in terms of Todmorden and the wider area, and this rarity is considered to enhance its value as part of the local townscape.  It is recognised that the building dominates the street scene, at least along this particular short stretch of Burnley Road, although this is not considered to be a negative factor.  However it can not be agreed that the design of the facade is unremarkable given the materials used, the unusual style, and the level of decoration. It has been previously accepted that the brick-built main body of the cinema building is of no particular architectural merit and that there would be no objections to its loss.  This was however in the context of the retention of the facade.  If the entire building were to be demolished, it is considered that the loss of particularly the facade would be of detriment to the Conservation Area.

Setting of a Listed Building

Policy BE15 states that development will not be permitted where it would harm the setting of a listed building. In this case that is the Grade II listed railway viaduct.

Not only does the site lie in the Todmorden Conservation Area, it is adjacent to the grade II listed Todmorden Viaduct. This structure is an imposing landmark, framing views out of the town looking north towards the surrounding hills. It also acts as a ‘gateway’ to the town centre and in particular the market place when arriving from the north. Designed by George Stephenson and built around 1840, the viaduct, with its nine stone arches, stands more than 20m above the road. 

The Conservation Team comment that :

The demolition of this building would create a gap site in this important town centre location, leaving car parking where there once was a building of some local character.  This would neither preserve nor enhance the character and appearance of the Conservation Area.  The removal of this building and its replacement with a car park would also be likely to detract from the setting of the listed viaduct.

The viaduct  is currently undergoing repair by Network Rail. With reference to the protection of the railway, Network Rail has no objection in principle to the development, but recommend requirements which must be met attached to the drafted permission.

Again the interests of Conservation have to be balanced against issues of greater significance to the health and competitiveness of the Town Centre.

The conclusions of the Conservation Team are that there are a number of significant concerns with regard to both the design of the new supermarket and the loss of the Abraham Ormerod building and the cinema and that the proposed scheme would neither preserve nor enhance the character and appearance of the Todmorden Conservation Area and would also be likely to harm the setting of the listed viaduct.

English Heritage advise that if the authority is satisfied that the public benefits resulting from this proposal outweigh the effect that the loss of the existing buildings would have on the significance, character and distinctiveness of the conservation area, then further consideration should be given to the details of the design, particularly that of the proposed tower and it roof form.

Both the Twentieth Century Society and The Cinema and Theatre Association have objected to the loss of the buildings and the frontage of the cinema.

The current application includes supporting documentation in the form of a PPS5 Heritage Assessment which addresses the need, as set out in PPS5, to demonstrate that the loss of the former hospital and cinema is necessary in order to deliver substantial public benefits.

This concludes: 

· In my earlier report I made an assessment of the contribution of the façade of the former cinema to the character and appearance of the conservation area. It is my view that it makes only a modest positive contribution such that the merits of any associated new build scheme would influence the arguments for its retention. The second proposal involves the total demolition of the former cinema along with the former hospital to give a cleared site with the consequential benefits of the architects being able to design a new store without the layout constraints of retaining the cinema façade.

· This second  proposal has as its starting point, the concept of a traditional mill building that was constructed in stonework with regular window openings to light the mill floors. The architects have produced a series of sketches portraying the evolution of the current second scheme from this early concept to a modern design that satisfies the commercial and practical demands of an efficient operating supermarket and its customers’ expectations.

·  The application site was, of course, the location of a large mill before its demolition in the 1930s and so the current design concept refers back to the history of the site although the design of the former mill would have necessarily been different. The proposed store appears as two floors with a tower feature at the corner fronting onto Burnley Road. This was often a traditional aspect of mill 

· buildings to house water tanks and to provide a civic symbol of the mill within a town. They often had clocks and this is the case in the proposed scheme. 

· The architects have proposed a stone façade facing Burnley Road with traditionally proportioned windows to the right of the tower. This elevation is articulated with gables as often seen on historic mill buildings. The other façade, that is at right angles facing into the site, reproduces a stone façade with regular windows but at the customer entrance introduces a fully glazed short elevation. This provides in my view, a welcome contrast with the stone elevation and highlights the fact that this is not a historic mill building but is a modern supermarket designed with references to the earlier history of the site and of the town of Todmorden.

· In terms of the normal design criteria of mass, height, scale and materials, the proposal is in my view a sensitive response to the brief for a building that provides strong references back to this mill tradition. The façade to Burnley Road would form enclosure to the street, with sufficient height to provide a ‘presence’ and the tower would provide a focal point and welcome variation. The return elevation introduces an inter-play between the contemporary glazed elevation and the more solid stone section supplies visual interest. In terms of materials, the use of stone is appropriate to the conservation area and to the setting of the listed railway viaduct. The use of contemporary glass is again appropriate and its use is often supported by English Heritage as providing designs ‘of today’.
· I presume that the high standards of soft and hard landscaping shown in the first proposal would be replicated and that this would accordingly similarly enhance this second proposal.

It was concluded that the second proposal would satisfy the planning policy tests of preserving the character and appearance of the conservation area and would ‘preserve’ i.e. not harm the setting of the adjacent listed viaduct. It is for the local authority to determine whether the demonstrable benefits outweigh the harm that the demolition of these buildings would have on local heritage assets and the significance of the Todmorden conservation area. 

The key issues here are:

· Whether or not to keep both buildings?

· Whether or not to retain the Olympia facade?

· If not, is the new scheme with the clock tower appropriate?

Given that this second scheme is the result of negotiations with a section of the local community, conservation interests have to be balanced against issues of greater significance to the future economic health and competitiveness of the Todmorden town centre. In these cases the interests of Conservation have to be balanced against issues of greater significance to the health and competitiveness of the Town Centre. It is of note that English Heritage has not listed either of these buildings and this is an important consideration in the determination of this application to demolish.

CONCLUSION

For the above reasons, the proposal, subject to the conditions specified below, is considered to be in accordance with guidance contained within PPS 5 (Planning for the Historic Environment) and does not harm the character of the Conservation Area or the setting of  a Listed Building.  Furthermore, the recommendation to grant Conservation Area Consent has been made having regard to the policies and proposals in the RCUDP set out in the ‘Key Policy Context’ section above.

Geoff Willerton

Head of Planning

Date:
02.03.2011



Further Information

Should you have any queries in respect of this application report, please contact in the first instance:-

Margaret Hutton(Case Officer) on Tel No: 01422 392248 or Anne Markwell (Senior Officer) on 01422 392228

Conditions 

1.
Work shall not commence on the demolition of buildings hereby approved to be demolished pursuant to this consent until a contract has been signed, exchanged and completed (and a copy of which shall be produced to, and if required, by the Local Planning Authority, within one working day of its written request so to do) for the carrying out of the redevelopment of the site permitted under Planning Application Reference No. 10/01553/FUL dated  and works for that redevelopment are about to begin.

2.
Any demolition or refurbishment works must not be carried out on the development site that may endanger the safe operation of the railway, or the stability of the adjoining Network Rail structures. The demolition of buildings or other structures near to the operational railway infrastructure must be carried out in accordance with an agreed method statement.  Approval of the method statement must be obtained from Network Rail’s Asset Protection Engineer before the development can commence.

Reasons 

1.
In order that the site is not left undeveloped for an unreasonable length of time to the detriment of the character and appearance of the Conservation Area in which the site is located and to ensure compliance with BE19 of the Replacement Calderdale Unitary Development Plan.

2.
In order to protect a Grade II Listed structure
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